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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.020 License Requirements for Auctions, Dealers
and Manufacturers

PURPOSE: The department must determine whether applicants
who apply for a license as a boat dealer, boat manufacturer, motor
vehicle dealer, motor vehicle manufacturer, public motor vehicle
auction or wholesale motor vehicle auction pursuant to sections
301.550 to 301.562, RSMo, have met the requirements outlined in
the law. This rule clarifies these requirements.

(1) A separate license is required for each of the following cate-
gories of licenses:

(A) Motor vehicle dealers and/or motor vehicle manufacturers;
(B) Boat dealers and/or boat manufacturers; however, a motor

vehicle dealer may purchase and sell up to five (5) vessels during
each licensure period without licensing as a boat dealer;

(C) Wholesale motor vehicle dealers;
(D) Wholesale motor vehicle auctions; and
(E) Public motor vehicle auctions.

(2) An applicant must complete in full the designated application
for a license.

(A) If the applicant is a partnership or corporation and is doing
business under another name (d/b/a), the applicant must list its
partnership or corporate name and its d/b/a name. For example,
John Smith Brothers Incorporated d/b/a Smith Brother’s Used
Cars. If the applicant is an individual, the business name must also
be listed on the application.

(B) The business location name and address must be recorded
on the application. A post office box number is not acceptable as
a business location address.

(C) A separate “Mail to” address may only be listed on the
application if the local postal authorities confirm, in a letter signed
by an authorized representative of the post office, that it cannot or
will not deliver mail to the business address due to security rea-
sons such as theft or vandalism. The lack of a proper mail recep-
tacle is not justification for the use of a “Mail to” address.

(D) Applicants obtaining a manufacturer’s license must submit
a letter that lists the makes of all motor vehicles/trailers/boats they
will manufacture. If licensing as a “final stage” manufacturer/con-
verter, the makes of all vehicle bodies, i.e., dump, hoist, coach,
etc., they will manufacture and a brief description of the business
must accompany the application.

(E) Each applicant, officer or owner for a license must list on
the application his or her driver’s license number, birthdate, home
address, Social Security number and/or Federal Employee
Identification Number.

(F) The application must be certified by an authorized law
enforcement agency/officer. Applicants who are licensed within
two (2) months of the license expiration period shall not be
required to have his or her renewal application certified by a law
enforcement agency/officer provided the renewal is filed before the
present license expires.

(3) The corporate surety bond or an irrevocable letter of credit
required in section 301.560.1(4), RSMo, shall be filed with the
application and shall be maintained for the entire licensure period.
The bond or letter of credit must either be irrevocable for the entire
licensure period or by its terms require that the bonding company
or entity issuing the bond or letter of credit to notify the depart-
ment at least thirty (30) days prior to the cancellation or revoca-
tion date. Failure of the licensee to submit a valid bond or irrevo-

cable letter of credit to the department prior to the date of cancel-
lation/revocation shall result in immediate cancellation and revo-
cation of the license, which shall not be stayed by a request for
review.

(4) The photograph of the bona fide established place of business
may be either a black and white or color photograph and must be
at least four inches by six inches (4" × 6") but shall not exceed
eight inches by ten inches (8" × 10"). Digitized photographs are
not acceptable. If more than one (1) photograph is necessary to
show the building, lot and sign, if applicable, a statement, signed
by the applicant, must accompany the photograph explaining that
all photographs were taken at the same address.

(A) A temporary sign may be used (as set forth in 12 CSR 10-
26.010(1)(E)(2.)). If this is the case, a copy of the sign order and
a picture of the temporary sign must be submitted with the appli-
cation.

(5) For purposes of the franchise agreement requirement in section
301.559, RSMo, a letter of appointment or similar document
signed by an authorized representative of the manufacturer will sat-
isfy this requirement. The document must include the name and
address of the franchise, the effective date of the franchise agree-
ment, the expiration date of the franchise agreement, if applicable,
and the make(s) of vehicle(s) the franchisee is authorized to sell.
The letter must provide for notification to the department at least
thirty (30) days prior to cancellation of the franchise. A manufac-
turer’s letter of intent shall not suffice as proof of franchise.

(6) A new applicant must complete and submit the appropriate
form(s) requesting a criminal record check directly to the Missouri
State Highway Patrol’s General Headquarters along with the
appropriate fee. The patrol shall provide the director with the
results of the applicant’s criminal record check to assist the direc-
tor in determining the applicant’s qualifications as provided in sec-
tions 301.559 and 301.562, RSMo.

(7) The applicant must submit appropriate fees as prescribed in 12
CSR 10-26.040.

AUTHORITY: sections 301.553, 301.559 and 301.560, RSMo
Supp. 1998. Original rule filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,550 in FY 2000. Total annual aggregate cost of
$2,550 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.030 License Renewal

PURPOSE: This rule sets forth the procedures for renewing dealer
licenses.

(1) Renewal applications will be mailed by the department to the
registered business address of the licensee at least ninety (90) days
before the date of license expiration.

(A) Renewal applications received by the department less than
sixty (60) days prior to the license expiration date must include an
additional twenty-five dollar ($25) processing fee. New applicants
who are approved during the last ninety (90) days of the licensure
period are not subject to the twenty-five dollar ($25) additional
processing fee at the time of renewal.

(B) Applications received after the license expiration date must
include a fifty dollar ($50) late fee.

(2) The department will mail all licenses issued to the registered
business address of the licensee. The licenses must be prominent-
ly displayed at the place of business.

(3) For renewal of a license of a motor vehicle dealer or a boat
dealer, an applicant must submit all previous monthly sales reports
that document at least six (6) sales made during the last year
licensed, if the applicant was licensed for the full calendar year.
For licensure less than one (1) year, the department will prorate
the six (6) sales requirement provided in section 301.550, RSMo,
by requiring one (1) sale for each full two (2)-month period
licensed.

AUTHORITY: sections 301.550, 301.553, 301.559 and 301.560,
RSMo Supp. 1998. Original rule filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,400 in FY 2000. Total annual aggregate cost of
$2,400 is a one-time cost. The projected revenue is $28,500 each
year to the Motor Vehicle Commission Fund beginning in FY 2000.
See detailed fiscal note for further explanation.

PRIVATE ENTITY COST: This proposed rule is estimated to cost
private entities $28,500 each year beginning in FY 2000. See
detailed fiscal note for further explanation.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publications of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.040 Fees

PURPOSE: This rule sets forth the fees payable to the department
for dealer licenses.

(1) License fees must be submitted by applicants according to the
fee schedule established below:

(A) Motor Vehicle Dealer and/or Manufacturer $150
(B) Boat Dealer and/or Boat Manufacturer $ 80
(C) Wholesale or Public Auction $150
(D) Wholesale Motor Vehicle Dealer $150

(2) An additional fifty-dollar ($50) fee must be paid by each appli-
cant for the first dealer license plate or certificate of number. Any
additional dealer license plates or certificates of number may be
obtained for ten dollars and fifty cents ($10.50) each.

(3) If a license is lost, stolen or destroyed, the licensee may obtain
a replacement license for a fee of eight dollars and fifty cents
($8.50).

(4) When application for a license is made after the first month of
a registration cycle, the license fee, the fifty-dollar ($50) fee for
the initial dealer license plate and additional plate(s)/certificate(s)
of number fees shall be prorated on a twelve (12)-month basis.  A
renewal applicant is subject to the same fees without proration,
regardless of the date the application is received.

AUTHORITY: sections 301.553 and 301.560, RSMo Supp. 1998.
Original rule filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,400 in FY 2000. Total annual aggregate cost of
$2,400 is a one-time cost. The projected revenue is $874,200 in
licensure fees each year to the Motor Vehicle Commission Fund
beginning in FY 2000. This amount represents a decrease of
$123,616 in revenue in comparison to the licensure fees authorized
by the rule the department rescinded that was issued by the Motor
Vehicle Commission. See detailed fiscal note for further explana-
tion.

PRIVATE ENTITY COST: This proposed rule is estimated to cost
private entities $874,200 each year beginning in FY 2000. This
amount represents a decrease in costs of $123,616 in comparison
to the licensure fees authorized by the rule the department rescind-
ed that was issued by the Motor Vehicle Commission. See detailed
fiscal note for further explanation.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publications of this
notice in the Missouri Register. No public hearing is scheduled.



Page 2785
December 1, 1999
Vol. 24, No. 23 Missouri Register



December 1, 1999
Vol. 24, No. 23Page 2786 Proposed Rules



Page 2787
December 1, 1999
Vol. 24, No. 23 Missouri Register

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.050 Business Records Required to be Maintained
by Licensees

PURPOSE: This rule establishes the business records to be
retained by boat dealers, boat manufacturers, motor vehicle deal-
ers, wholesale motor vehicle dealers and motor vehicle manufac-
turers.

(1) A licensee shall maintain clear and complete books, records,
files and other matters required and necessary to conduct the busi-
ness of manufacturing and/or selling motor vehicles, trailers
and/or boats including but not limited to titles, riders, disclosure
statements, affidavits, inventory and related documentation.

(2) The licensee shall have sufficient proof of ownership at the
business location for each vehicle/unit owned by the licensee in the
form of a certificate of ownership or copy thereof, bill of sale or
invoice. 

(3) The business records of a licensee shall be maintained at the
office of the licensee’s business location.

(4) A licensee shall maintain business records for a period of not
less than three (3) years, unless otherwise specified by law.

(5) A licensee shall maintain clear and complete copies of all
odometer disclosure documents issued and received by the licensee
for a period of five (5) years.

AUTHORITY: sections 301.553 and 301.560, RSMo Supp. 1998.
Original rule filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,250 in FY 2000. Total annual aggregate cost of
$2,250 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.060 Dealer License Plates/Certificates of
Number

PURPOSE: This rule establishes guidelines for use of dealer
license plates/certificates of number.

(1) Dealer license plates issued to a motor vehicle dealer or man-
ufacturer shall only be displayed on a motor vehicle or trailer
owned and held for resale by the licensee. A motor vehicle dealer
who purchases up to five (5) vessels during a licensure period may
display a motor vehicle dealer license plate on such vessel.

(2) A certificate of number issued to a boat dealer shall be dis-
played on a vessel or vessel trailer owned and held for resale by
the licensee. In addition to obtaining a certificate of number, a boat
dealer or manufacturer may obtain a boat dealer trailer license
plate solely for the purpose of demonstrating a vessel trailer. A
certificate of number or boat dealer trailer license plate may be
displayed on a vessel trailer which is transporting a vessel for
demonstration or to an exhibit or show as long as both units are
for resale.

(3) Dealer license plates or certificates of number may only be
used by an employee, owner or officer of the licensee or customer
test driving the motor vehicle, trailer or vessel. A customer who
is test driving a vehicle or vessel for more than forty-eight (48)
hours, or who is test driving a tractor, truck or a trailer under
loaded conditions, must have a written demonstration agreement in
the vehicle which has been signed and dated by both the customer
and the licensee. The written demonstration agreement must be on
the licensee’s letterhead and include the following items:

(A) A statement that the vehicle or vessel is being used for
demonstration purposes only and the anticipated duration of the
demonstration;

(B) A description of the vehicle or vessel, including the year,
make and identification number;

(C) The name of the customer demonstrating the unit; 
(D) The licensee’s name, dealer number and business address;
(E) A statement of the type of property being transported, if

applicable; and
(F) The mileage on the odometer of the vehicle at the time the

demonstration began.

(4) Dealer plates or certificates of number may not be displayed on
a motor vehicle, trailer or vessel that is hired or loaned to others
or on any regularly used service or wrecker vehicle.

(5) A licensee must account for all dealer license plates/certificates
of number at all times.

(6) Whenever a licensee is no longer entitled to a license due to
cessation of business, sale of the business, abandonment of the
business, suspension or revocation of the license, or other circum-
stance, the dealer license plates/certificates of number, business
license, required monthly sales reports and any unissued permits,
if applicable, shall be surrendered to the department immediately,
but in no event later than ten (10) days following such circum-
stance. If a licensee dies or becomes incapacitated, the heirs or
estate of the licensee or legal guardian may retain these items for
no more than ninety (90) days after death or incapacitation in

which to settle the affairs of the licensee or to apply for a new
license in the name of the successor.  

(7) Public motor vehicle auctions and wholesale motor vehicle
auctions shall not be issued dealer license plates.

AUTHORITY: sections 301.553, 301.560 and 301.562, RSMo
Supp. 1998.  Original rule filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,400 in FY 2000. Total annual aggregate cost of
$2,400 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.070 Procedural Requirements For Wholesale
Motor Vehicle Auctions

PURPOSE: This rule outlines the procedural requirements for
wholesale motor vehicle auctions as defined in section 301.550,
RSMo.

(1) For purposes of this rule, the term “auction” shall mean,
“wholesale motor vehicle auction” unless specified otherwise.

(2) Auctions shall maintain the following information for five (5)
years from the date of sale of any motor vehicle or trailer:

(A) The year, make, model and vehicle identification number of
the motor vehicle;

(B) The name and address of the seller;
(C) The name and address of the buyer;
(D) The date of sale and the purchase price;
(E) The odometer reading of the motor vehicle at the time of

sale and odometer disclosure information that complies with the
state and federal laws; and

(F) The certificate of title number and state of issue.

(3) Each auction shall maintain for three (3) years a file on each
licensed dealer who buys or sells vehicles at the auction. The file
must contain the dealership’s name, dealer license number, the
state(s) where licensed, dealership’s address, dealership’s
owner(s), partner(s) or corporate officers and the name and
address of all individuals authorized to buy and sell on behalf of
the dealership.

(4) Any individual conducting a wholesale motor vehicle auction
must be licensed pursuant to all applicable laws and make available
for inspection all applicable licenses to law officers or Department
of Revenue employees. An auction shall maintain a record of each
individual performing auctioneering services and the inclusive
dates of such services.

(5) Prior to transfer of title of any motor vehicle at auction, an auc-
tion shall review all applicable vehicle documentation for all vehi-
cles sold through the auction including but not limited to the fol-
lowing: certificate of title and odometer disclosure statement, if
applicable.

(A) The auctioneer must announce any title brands known, the
condition of the vehicle, any known damage to the vehicle, the
odometer reading of the vehicle on the date of sale and whether the
odometer disclosure is actual, not actual, exceeds mechanical lim-
its, or exempt.

(6) Motor vehicles sold at auction are not required to display a
Federal Buyer’s Guide, unless such vehicles are being sold by a
government entity, whose sales are opened to the public as
required by law.

(7) An auction must verify that each dealer who buys and sells at
the auction is currently licensed as a motor vehicle dealer in the
state of Missouri or another jurisdiction at the time of registration
with the auction. Thereafter, the auction shall verify that the deal-
er’s license is valid on an annual basis. 

(8) A certificate of number (license) issued to an auction by the
director must be prominently displayed at the auction’s bona fide
established place of business.

(9) An auction may only conduct business at its licensed location.
Off-site sales are prohibited.

(10) An auction must issue to the buyer and seller of each vehicle
a sales document that contains—

(A) The year, make, model and vehicle identification number of
the motor vehicle;

(B) The name and address of the seller;
(C) The name and address of the buyer;
(D) The date of sale and the purchase price; and
(E) The odometer reading of the motor vehicle at the time of

sale.

(11) Records required by this regulation may be maintained in an
electronic format.

AUTHORITY: sections 301.550–301.573, RSMo 1994 and Supp.
1998. Original rule filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,550 in FY 2000. Total annual aggregate cost of
$2,550 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.080 Procedural Requirements For Public Motor
Vehicle Auctions

PURPOSE: This rule outlines the procedural requirements for pub-
lic motor vehicle auctions as defined in section 301.550, RSMo.

(1) For purposes of this rule, the term “auction” shall mean “pub-
lic motor vehicle auction” unless specified otherwise.

(2) Auctions shall maintain the following information for five (5)
years from the date of sale of any motor vehicle or trailer:

(A) The year, make, model and vehicle identification number of
the motor vehicle;

(B) The name and address of the seller;
(C) The name and address of the buyer;
(D) The date of sale and the purchase price;
(E) The odometer reading of the motor vehicle at the time of

sale and an odometer disclosure statement that complies with the
state and federal laws;

(F) A photocopy of both the front and back of the certificate of
title; and

(G) Copies of any supporting rider, statement, affidavit, inspec-
tion or other document that accompanied the transaction.

(3) Each auction shall provide access to all records requested by
Department of Revenue employees or law enforcement during nor-
mal business hours.

(4) Motor vehicles shall only be sold at an auction conducted by a
licensed auctioneer. The motor vehicle auction must be scheduled
and publicized at least one (1) week prior to the sale date.

(5) Any individual conducting a public motor vehicle auction must
be licensed pursuant to all applicable laws and make available for
inspection all applicable licenses to law officers or Department of
Revenue employees. An auction shall maintain a record of each
individual performing auctioneering services and the inclusive
dates of such services.

(6) Prior to selling any motor vehicle at auction, an auction shall
review all applicable vehicle documentation including but not lim-
ited to the following: certificate of title and odometer disclosure
statement, if applicable.

(A) Prior to selling a vehicle at auction, the auctioneer must
announce any brands printed on the title, the condition of the vehi-
cle, any known damage to the vehicle, the odometer reading of the
vehicle and any other information on the odometer disclosure
statement.

(7) Motor vehicles sold at auction are not required to be safety
inspected. Auctioneers shall announce at the beginning of each
public auction that the vehicles offered for sale may not have been
safety inspected. Relevant signs shall be posted as required by
statute.

(8) Both licensed dealers and the public may attend and buy or sell
at a public motor vehicle auction.

(9) Motor vehicle auctions shall not accept for sale from a dealer
any vehicle without a Federal Buyer’s Guide affixed to the vehicle

or which does not comply with other applicable state or federal
disclosure requirements.

(10) An auction must verify that each dealer who sells at the auc-
tion is currently licensed as a motor vehicle dealer in the state of
Missouri or another jurisdiction.

(11) A certificate of number (license) issued to an auction by the
director must be prominently displayed at the auction’s bona fide
established place of business. A separate license must be obtained
by each public motor vehicle auction.

(12) An auction may only conduct business at its licensed location.
Off-site sales are prohibited.

(13) An auction must issue to the buyer and seller of each vehicle
a document that contains—

(A) The year, make, model and vehicle identification number of
the motor vehicle;

(B) The name and address of the seller;
(C) The name and address of the buyer;
(D) The date of sale and the purchase price; and
(E) The odometer reading of the motor vehicle at the time of

sale.

AUTHORITY: sections 301.550–301.573, RSMo 1994 and Supp.
1998. Original rule filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,550 in FY 2000. Total annual aggregate cost of
$2,550 is a one time cost. See detailed fiscal note for further expla-
nation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.090 Regulation of Off-Premises Shows and Tent
Sales

PURPOSE: This rule specifies the requirements a motor vehicle
dealer must meet in order to participate in a show or sale con-
ducted away from their bona fide established place of business as
provided in section 301.566, RSMo.

(1) For purposes of this rule, dealers shall be divided into classes,
as provided in section 301.550.3, RSMo, as follows:

(A) Classic motor vehicle dealer—A dealer of motor vehicles at
least five (5) years of age that were produced in limited numbers
or otherwise have special value unrelated to basic transportation,
excluding recreational motor vehicles, historic motor vehicles,
motorcycles, motortricycles and all terrain vehicles;

(B) Franchised new motor vehicle dealer—A dealer of new
motor vehicles, excluding recreational motor vehicles, motorcy-
cles, motortricycles and all terrain vehicles, and of used motor
vehicles for sale. The term “franchised new motor vehicle dealer”
is not synonymous with the term “new motor vehicle franchise
dealer” as defined in section 301.550.1, RSMo.  It is a narrower
term that excludes dealers of recreational motor vehicles, motor-
cycles, motortricycles and all terrain vehicles;

(C) Historic motor vehicle dealer—A dealer of motor vehicles
that are at least twenty-five (25) years old, excluding recreational
motor vehicles, classic motor vehicles, motorcycles and motortri-
cycles;

(D) Motorcycle dealer—A dealer of new or used motor vehicles
operated on two (2) wheels, including motorcycles while operated
with any conveyance, temporary or otherwise, requiring the use of
a third wheel, motortricycles or all terrain vehicles;

(E) Recreational motor vehicle dealer—A dealer of new or used
motor vehicles designed, constructed or substantially modified for
use as temporary housing quarters, including sleeping and eating
facilities which are either permanently attached to the motor vehi-
cle or attached to a unit which is securely attached to the motor
vehicle;

(F) Used motor vehicle dealer—A dealer of used motor vehi-
cles, provided that the majority of units sold are not motorcycles,
motortricycles or recreational motor vehicles. The term “used
motor vehicle dealer” as used in section 301.550.3, RSMo is not
synonymous with the term as used in section 301.550.1, RSMo.
As used in this rule, the term is a narrower term that excludes deal-
ers of historic motor vehicles, classic motor vehicles and whole-
sale motor vehicles; and

(G) Wholesale motor vehicle dealer—A dealer of motor vehicles
only to new motor vehicle franchised dealers or other used motor
vehicle dealers or via auctions limited to other dealers of any class.

(2) For the purpose of determining pursuant to section 301.566.1,
RSMo, whether a majority of the motor vehicle dealers within a
class of dealers in a city or town participate or are invited and have
the opportunity to participate in an off-premises show or sale, any
dealers whose official mailing address is in the city or town shall
be included.

(3) If motor vehicle dealers from more than one city or town are
to participate in the same off-premises show or sale, a majority of
the dealers in each such city or town must participate or be invit-
ed and have the opportunity to participate.

(4) Show, as used in section 301.566, RSMo, shall be deemed to
include the stationary display of all or any part of a motor vehicle
dealer’s inventory at any location other than the dealer’s usual,
bona fide established place of business, regardless of whether sales
agents or other dealership employees or owners are present to pro-
mote the sale of or to sell the displayed vehicle(s) or to otherwise
transact business concerning the dealership, except:

(A) Promotions or contests, conducted by a person or business
who is not a licensed motor vehicle dealer, which involve the sta-
tionary display of a dealer’s motor vehicle as a means of attracting
attention to and participation in the promoter’s event, service or
product. The dealer providing the motor vehicle must remove all
items identifying the dealership from the motor vehicle prior to its
display, with the exception of such information as may be required
by federal or state law to be displayed on the vehicle. The pro-
moter, not the dealer, may identify the dealer only by means of a
notation on its promotional material stating “vehicle provided
courtesy of (name of dealer)” or similar language;

(B) The display of motor vehicles at meetings of organizations
which are open only to members of the organization and not to the
general public;

(C) The display of motor vehicles at the Missouri State Fair; and
(D) Parades in which one (1) or more local dealerships provide

motor vehicles from their inventory to be driven as part of the
parade.

AUTHORITY: sections 301.553 and 301.566, RSMo Supp. 1998.
Original rule filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,550 in FY 2000. Total annual aggregate cost of
$2,550 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.



December 1, 1999
Vol. 24, No. 23Page 2796 Proposed Rules



Page 2797
December 1, 1999
Vol. 24, No. 23 Missouri Register

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.100 Advertising Regulation

PURPOSE: This rule sets forth requirements to ensure truthful
advertising practices by licensees as required in section 301.562,
RSMo. 

(1) Definitions. The following words and terms, when used in this
rule, shall have the following meaning, unless the context clearly
indicates otherwise:

(A) Advertisement (includes the terms advertise and advertising)
shall mean any oral, written, graphic, pictorial, televised, elec-
tronic or radio statement made with the purpose of soliciting busi-
ness;

(B) Clearly and conspicuously shall mean the statement, repre-
sentation or disclosure is of a size, color, contrast and audibility as
to be readily understood or noticed; and

(C) Licensee shall mean a person(s) or entity that has obtained
or is required to obtain a license pursuant to sections 301.559 et
seq., RSMo.

(2) General Prohibition. Licensees may not use any advertisement
or solicitation which is false, deceptive, fraudulent or which
involves a material misrepresentation of fact.

(A) The identity of licensees must be clearly and conspicuously
disclosed in all advertising, including classified advertising, by the
name registered with the Department of Revenue.

(B) Licensees must clearly and conspicuously disclose all nec-
essary information in a manner that can be reasonably read and
understood (if print is used) or which can be reasonably heard
and/or seen and understood (if audio/video is used).

(C) Licensees shall not use initials or abbreviations in any
advertisement which are confusing, misleading or not understood
by the average consumer. For example—

1. Licensees may use commonly understood abbreviations,
such as AC, AM/FM, auto, air, 2dr, cyl and A.P.R; and

2. Licensees may not use abbreviations that are not common-
ly understood, such as W.A.C. (with approved credit), A.D.P.
(additional dealer profit), F.T.B. (first time buyer) or doc fee (doc-
ument fee).

(D) Motor vehicles, boats or trailers advertised for sale shall be
in possession of the licensee unless other conditions pertaining to
availability are clearly and conspicuously disclosed.

(E) An advertisement must clearly and conspicuously identify
the year, make and model of each motor vehicle, boat or trailer.
The advertised price shall represent the total delivered price,
excluding state and local taxes, trade-in allowances or rebates. If a
factory or consumer rebate reduces the total delivered price, the
terms of such rebate shall be clearly and conspicuously disclosed.

(3) Where licensees advertise in group associations, licensees shall
be held individually responsible for any violations.

AUTHORITY: sections 301.553 and 301.562, RSMo Supp. 1998.
Original rule filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,400 in FY 2000. Total annual aggregate cost of
$2,400 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure 

PROPOSED RULE

12 CSR 10-26.110 Antique Motor Vehicle

PURPOSE: This rule defines “antique motor vehicle” as that term
is used in section 301.570.1, RSMo.

(1) “Antique motor vehicle” means any motor vehicle at least
twenty-five (25) years of age.

AUTHORITY: sections 301.550.3 and 301.553, RSMo Supp. 1998.
Original rule filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,250 in FY 2000. Total annual aggregate cost of
$2,250 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.120 Procedures for Handling Complaints

PURPOSE: This rule establishes the procedures for processing
complaints against persons licensed or required to be licensed pur-
suant to section 301.559, RSMo.

(1) The department shall receive and process complaints against a
motor vehicle dealer, motor vehicle manufacturer, boat dealer,
boat manufacturer, public motor vehicle auction, wholesale motor
vehicle auction or wholesale motor vehicle dealer or persons
required to be licensed as such for acts or practices which may
constitute one or more violations of Chapters 301, 307 or 407 of
the Revised Statutes of Missouri.

(A) All complaints shall be in writing and, at a minimum, shall
include:

1. The complainant’s name, address and telephone number(s)
for home and work, if applicable;

2. Information regarding the vehicle, if applicable, that
includes the vehicle year, make, model, vehicle identification num-
ber, the date of purchase, the mileage information and the purchase
price; 

3. Information about the person or business the complaint is
against, including the name and address of the person or business,
the nature of the complaint, whether the complainant has made
contact with the owner/manager of the business about the problem,
and if so, the outcome, the form of relief the complaint is seeking
and a list of names of any other agencies contacted in relation to
the complaint; 

4. Whether an attorney has been contacted or a lawsuit filed;
and

5. The complainant’s signature and the date the complaint
was signed.

(B) Complaints may be based upon personal knowledge or upon
information and belief, citing information from other sources.

(C) All complaints shall be mailed or delivered to the Motor
Vehicle Bureau, Dealer Licensing Section, Post Office Box 43,
Jefferson City, MO 65105-0043.  

AUTHORITY: sections 301.553 and 301.557, RSMo Supp. 1998.
Original rule filed Nov.  1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,400 in FY 2000. Total annual aggregate cost of
$2,400 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register.  No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.130 Review of License Denial or Disciplinary
Action

PURPOSE: This rule establishes procedures for review of a license
denial or the imposition of discipline.

(1) The department shall determine the qualifications of applicants
and shall investigate violations of applicable statutes and rules by
licensees. Upon a finding of grounds, as set forth in section
301.562, RSMo, the department may refuse to issue or renew a
license or may impose disciplinary action on the licensee. Such
disciplinary action may include private reprimand, probation for a
period of one (1) day to five (5) years, suspension of license from
one (1) day to six (6) days or revocation of license. Any decision
to refuse licensure or to impose disciplinary action shall be
approved by the director or director’s designee.

(2) Should a refusal of licensure or the imposition of discipline be
deemed appropriate, the department shall issue a written notice
thereof by certified mail to the applicant/licensee. The written
notice shall contain—

(A) The reason(s) for refusal of licensure or imposition of dis-
cipline;

(B) The penalty to be imposed and the effective date thereof;
and

(C) A statement of the manner in which the applicant/licensee
may request a review of the department’s decision to refuse licen-
sure or impose discipline.

(3) A request for review of the department’s decision shall—
(A) Be in writing;
(B) Specifically refer to the notice of refusal/discipline from

which review is sought or contain a copy of that notice;
(C) Specifically set forth the reasons(s) for review;
(D) Be signed by the applicant/licensee and set forth the appli-

cant’s/licensee’s current address. All future notices of proceedings
pertaining to the request for review shall, unless otherwise specif-
ically changed in writing, be mailed to the address so indicated;
and

(E) Be filed with the department in writing within thirty (30)
calendar days following issuance of the written notice.

(4) The failure of the applicant/licensee to request a review of the
department’s decision within the thirty (30) days following
issuance of the written notice, or the applicant’s/licensee’s with-
drawal of a request for review, shall result in the department’s deci-
sion becoming final and shall constitute a waiver by the appli-
cant/licensee of any right to request further review by the depart-
ment or otherwise.

(5) A request for review shall be deemed a request for hearing and
shall stay the imposition of discipline pending the director’s final
decision.  A hearing shall be conducted accordingly unless waived
pursuant to 12 CSR 10-26.160.

(6) Following hearing, the department shall issue a final decision,
separately stating findings of fact and conclusions of law. The final
decision shall be in writing and shall be certified mailed to the
applicant/licensee and any attorney of record.

(7) Except as set forth in section (4) above, the final decision of
the department may be appealed pursuant to the provisions of
Chapter 536, RSMo.

AUTHORITY: sections 301.553 and 301.562, RSMo Supp. 1998.
Original rule filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,400 in FY 2000. Total annual aggregate cost of
$2,400 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.140 Hearing Procedures

PURPOSE: This rule outlines the procedure for conducting hear-
ings. 

(1) All hearings pursuant to 12 CSR 10-26.140 shall be conducted
at the department’s office in Jefferson City, unless otherwise spec-
ified by the department.

(2) Notice of the hearing date, time and location shall be mailed to
the applicant/licensee a minimum of ten (10) days prior to the
scheduled date of hearing. A hearing may be continued only for
good cause shown.

(3) All hearings shall be presided over by a hearing officer desig-
nated by the department.

(4) The department shall be represented at hearing by its general
counsel, the attorney general, or both.

(5) The applicant/licensee may be represented at hearing by legal
counsel.

(6) Parties may present evidence at hearing and utilize affidavits to
the extent permissible under Chapter 536, RSMo. Parties may sub-
poena or require the attendance of witnesses at hearing at their
own expense. Witnesses at hearing shall be subject to examination
and cross-examination as provided by law.

(7) Hearing proceedings shall be suitably recorded and preserved.
A record of such proceedings shall be furnished to any party at
cost.

AUTHORITY: section 301.553, RSMo Supp. 1998. Original rule
filed Nov. 1, 1999. 

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,250 in FY 2000. Total annual aggregate cost of
$2,250 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.150 Designated Hearing Officer

PURPOSE: This rule establishes the duties and powers of a hear-
ing officer.

(1) The department shall designate a hearing officer or hearing
officers to conduct hearings and prehearing conferences as set
forth in 12 CSR 10-26.140 and 12 CSR 10-26.170. A hearing offi-
cer for such purposes shall be empowered to make decisions con-
cerning the conduct of hearings on behalf of the department.

(2) A hearing officer shall be authorized to—
(A) Administer oaths or affirmations to witnesses;
(B) Issue subpoenas for the attendance of witnesses or the pro-

duction of documents and other tangible items; 
(C) Rule on questions of evidence;
(D) Rule on motions which may be filed during the course of

proceedings; and
(E) Make any orders and rulings necessary to maintain order

and decorum at hearing.

(3) A hearing officer shall cause the record of proceedings to be
suitably recorded and preserved.

(4) Following hearing, a hearing officer shall prepare a proposed
decision, separately stating findings of fact and conclusions of law.

AUTHORITY: section 301.553, RSMo Supp. 1998. Original rule
filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,400 in FY 2000. Total annual aggregate cost of
$2,400 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105.  To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register.  No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE  
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.160 Waiver of Hearing

PURPOSE: This rule sets forth requirements which must be met for
a waiver of hearing.

(1) An applicant/licensee who requests a hearing due to denial of
licensure or the imposition of discipline may withdraw their hear-
ing request by providing written notice to the hearing officer any
time prior to the hearing.

(2) An applicant/licensee who fails to appear at any hearing set
forth in 12 CSR 10-26.140 waives any right to further hearing,
unless good cause is shown.

(A) The reasons for failing to appear at hearing shall be filed in
writing with the hearing officer within fifteen (15) days following
the scheduled hearing date.  

(B) If the hearing officer finds that the failure of the appli-
cant/licensee to appear at the hearing was for good cause, the hear-
ing officer shall reschedule the hearing as the interests of justice
may require.

AUTHORITY: section 301.553, RSMo Supp. 1998. Original rule
filed Nov. 1, 1999. 

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,250 in FY 2000. Total annual aggregate cost of
$2,250 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to thIS proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

PROPOSED RULE

12 CSR 10-26.170 Prehearing Conferences and Stipulations

PURPOSE: This rule establishes specific requirements needed to
set prehearing conferences. 

(1) The hearing officer designated by the department may set a
prehearing conference to facilitate the resolution of issues and to
expedite the hearing.

(2) At a prehearing conference, the parties shall be prepared to dis-
cuss—

(A) The simplification of issues;
(B) The necessity or desirability of consolidating any issues, or

to consolidate hearings, to avoid needless duplication and addi-
tional expense;

(C) Admissibility of documents and other evidentiary matters;
(D) Limitation on the number of witnesses; and
(E) Other matters necessary or desirable to an expeditious dis-

position of the hearing.

(3) The parties may enter into stipulations as to some or all of the
facts either as a result of a prehearing conference or otherwise. All
stipulations shall be reduced to writing and shall be signed by the
parties or their attorneys of record. Stipulations shall be binding
upon the parties and shall foreclose further evidence on the facts
or issues so stipulated.

AUTHORITY: section 301.553, RSMo Supp. 1998. Original rule
filed Nov. 1, 1999.

PUBLIC ENTITY COST: This proposed rule is estimated to cost
state agencies $2,400 in FY 2000. Total annual aggregate cost of
$2,400 is a one-time cost. See detailed fiscal note for further
explanation.

PRIVATE ENTITY COST: This proposed rule will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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