|I}SII§
Rules of

Department of Natural Resources

Division 80—Solid Waste Management
Chapter 8—Scrap Tires

Title Page
10 CSR 80-8.010 Waste Tires—First-Stage Permits (Rescinded December 30, 1997).................... 3
10 CSR 80-8.020 Scrap Tires Collection CeNterS ........c.uiuririertintetaiteate et et eiteareaeaeeneanaanns 3
10 CSR 80-8.030 Scrap Tire Hauler Permits .............oouiiuiiiiiiiiii e 4
10 CSR 80-8.040 Waste Tire Site Permits (Rescinded September 30, 2007).........ccovviiviiiinnannnnn. 5
10 CSR 80-8.050 Scrap Tire Processing Facility Permits.............ccoiviiiiiiiiiiiiiiiiiiieiiieen, 6
10 CSR 80-8.060 Scrap Tire End-User Facility Registrations.............ccccovviiiiiiiiiiiiiiiiiiiinnannnn. 14

ROBIN CARNAHAN  (8/31/07) CODE OF STATE REGULATIONS 1

Secretary of State



Chapter 8—Scrap Tires

10 CSR 80-8 gsn

Title 10—DEPARTMENT OF
NATURAL RESOURCES
Division 80—Solid Waste Management
Chapter 8—Scrap Tires

10 CSR 80-8.010 Scrap Tires—First-Stage
Permits
(Rescinded December 30, 1997)

AUTHORITY: sections 260.225 and 260.270,
RSMo (Cum. Supp. 1990). Emergency rule
filed Dec. 21, 1990, effective Jan. 1, 1991,
expired April 30, 1991. Original rule filed
Dec. 21, 1990, effective July 8, 1991. Amend-
ed: Filed March 17, 1992.%*% Emergency
rescission of the 1992 amendment filed
March 19, 1997, effective April 1, 1997,
expired Sept. 27, 1997. Rescission of the
1992 amendment filed April 3, 1997, effective
Aug. 30, 1997. Rescinded: Filed April 16,
1997, effective Dec. 30, 1997.

**The Missouri Supreme Court in Missouri
Coalition for the Environment, et al., v.
Joint Committee on Administrative Rules, et
al., Case No. 78628, dated February 25,
1997, ordered the secretary of state to publish
this amendment. The Missouri Department of
Natural Resources subsequently  filed an
emergency rescission of this amendment as
well as a proposed rescission of this amend-
ment which became effective August 30,
1997. See the above authority section for fil-
ing dates.

10 CSR 80-8.020 Scrap Tire Collection
Centers

PURPOSE: This rule contains the require-
ments for scrap tire collection centers.

PUBLISHER’S NOTE: The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.
This material as incorporated by reference in
this rule shall be maintained by the agency at
its headquarters and shall be made available
to the public for inspection and copying at no
more than the actual cost of reproduction.
This note applies only to the reference mate-
rial. The entire text of the rule is printed
here.

(1) Definitions. Definitions for key words
used in this rule may be found in section
260.200, RSMo. Additional definitions spe-
cific to this rule are as follows:

(A) A scrap tire collection center is a site
where scrap tires are collected prior to being

offered for recycling or processing and where
fewer than five hundred (500) scrap tires are
kept on-site at any time.

(B) A scrap tire is a tire that is no longer
suitable for its original intended purpose
because of wear, damage or defect.

1. A tire no longer suitable for its origi-
nal intended purpose due to wear is a tire
with exposed cord or tread depth less than
two thirty-seconds of an inch (2/32") when
measured in any major groove.

2. Any tire that is discarded with the
intent of final disposal is also a scrap tire.

3. A cut tire, for the purposes of dispos-
al in a permitted solid waste disposal area, is
a scrap tire cut in half circumferentially; side-
walls removed from tread; or cut into at least
three (3) parts with no part being larger than
approximately one-third (1/3) of the original
tire’s size.

4. A shredded or chipped tire, for the
purposes of disposal in a permitted solid
waste disposal area, is a scrap tire that has
been reduced to parts no larger than that
defined in the definition of a cut tire.

(C) A passenger tire equivalent (PTE), for
the purposes of calculating the amount of
tires, equals twenty (20) pounds.

(2) General Requirements.

(A) Scrap tire collection centers shall be
used only for the proper and temporary stor-
age of scrap tires. Scrap tires shall be
removed for recovery or processing or for
temporary storage at a permitted scrap tire
processing facility or for permanent disposal
at a permitted solid waste disposal area.

(B) The collection center must be in com-
pliance with the requirements of the depart-
ment’s Clean Water Law, Chapter 644,
RSMo and implementing regulations.

(C) All tire retailers or other businesses
that generate scrap tires shall use a scrap tire
hauler permitted by the state of Missouri,
except that businesses may haul such scrap
tires without a permit, if such hauling is per-
formed without any consideration (monetary
or non-monetary compensation) and such
business maintains records on the scrap tires
hauled as required by section (5) of this rule.

(D) Tire retailers shall not be liable for ille-
gal disposal of scrap tires after such scrap
tires are delivered to a scrap tire hauler, scrap
tire collection center, scrap tire processing
facility or scrap tire end-user facility if such
entity is permitted by the state of Missouri.

(3) Applicability.

(A) Exemptions. The following are not
regulated as scrap tire collection centers pro-
vided that pollution, a public nuisance or a
health hazard is not created and provided the

tires are stored according to the requirements
of section (4) of this rule:

1. A person collecting or storing less
than twenty-five (25) scrap tires at any time;

2. Warranty tires or new defective tires
stored by tire retailers and wholesalers prior
to transit to the wholesaler or manufacturer
for adjustment credit or return;

3. Tires that are to be reused without
further processing as vehicle tires (reused for
the original intended purpose) that are sepa-
rated from scrap tires within thirty (30) days
of receipt at a scrap tire collection center,
provided these tires are stored in compliance
with the requirements of section (4) of this
rule and are not stored outside for more than
one (1) year;

4. Any new-tire retailer or new-tire
wholesaler may hold more than five hundred
(500) scrap tires for a period not to exceed
thirty (30) days if such tires are stored
according to requirements in section (4) of
this rule;

5. Any person licensed as an auto dis-
mantler and salvage dealer under Chapter
301, RSMo may, without further license, per-
mit or payment of fee, store but shall not
burn or bury on his/her property, up to five
hundred (500) scrap tires that have been cut,
chipped or shredded, if such tires are only
from vehicles acquired by him/her, and such
tires are stored in accordance with section (4)
of this rule. Auto dismantlers and salvage
dealers must arrange for the proper disposal
of the scrap tires to take place within thirty
(30) days. Appropriate documentation of the
disposal arrangements shall be made available
to the department upon request. In no case
shall more than five hundred (500) scrap tires
be stored for more than thirty (30) days
unless the auto dismantler and salvage dealer
is permitted as a scrap tire processor;

6. Retreadable tire casings held in inven-
tory by tire retreaders for retreading that are
stored separately from other scrap tires, pro-
vided these tires are stored in compliance
with section (4) of this rule and provided they
are not stored outside for more than one (1)
year; or

7. Tires stored in conjunction with a
department-approved or nonprofit cleanup if
the scrap tires are stored for a period not to
exceed thirty (30) days are exempt from this
rule.

(B) This rule shall pertain to whole, cut,
shredded, baled or chipped scrap tires.

(C) Underground storage of scrap tires
requires a permit as a solid waste disposal
area and shall comply with the requirements
of 10 CSR 80.

(4) Storage Requirements.
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(A) Fire Protection. A scrap tire collection
center shall comply with the fire protection
requirements of this subsection.

1. The owner or operator of a scrap tire
collection center shall provide written evi-
dence from the local fire protection agency
that indoor or outdoor storage of whole or
processed scrap tires complies with the cur-
rently applicable local or state fire protection
standards, or the scrap tire collection center
must comply with the 2006 International Fire
Code, published by the International Code
Council, Inc., 4051 W. Flossmoor Road,
Country Club Hills, IL, 60478-5795, copy-
right 2006, which by this reference is incor-
porated into this rule. This rule does not
incorporate any subsequent amendments or
additions.

(B) Location. Scrap tire collection centers
shall not be located in a wetland, sinkhole or
floodplain (unless protected against at least
the one hundred (100)-year flood design by
impervious dikes or other appropriate means
to prevent the flood waters from contacting
the scrap tires).

(C) Vector Control. Conditions shall be
maintained that are unfavorable for the har-
boring, feeding and breeding of vectors. If
the method being used to control vectors is
not effective, the owner/operator of the scrap
tire collection center shall use an alternate
method to correct the vector problem. The
owner/operator of a scrap tire collection cen-
ter storing tires shall use one (1) or more of
the following methods of vector control:

1. Drain tires of water and keep them
dry within a building, enclosed trailer or
under a cover that is impermeable.

2. Alter tires so they do not retain water;

3. Treat the tires with a larvicide and/or
adulticide appropriate to prevent the develop-
ment of mosquito larvae and pupae and
repeat treatment as often as necessary to pre-
vent this development, taking into account the
effectiveness and life of the larvicide and/or
adulticide utilized;

A. Larvicides and/or adulticides shall
be applied in accordance with their labels,
Chapter 281, RSMo and its implementing
regulations.

B. The dimensions of the tire pile and
the method of stacking the tires must allow
for application of the larvicide and/or adulti-
cide to all tires; and

4. Alternate methods of vector control
must be approved by the department.

(5) Record Keeping Requirements. The
owner/operator of a scrap tire collection cen-
ter shall maintain records, on forms provided
by the department, as required by this rule.
All records required by this rule shall be kept

for at least three (3) years. The period of
record retention extends upon the written
request of the department or automatically
during the course of any unresolved enforce-
ment action regarding the regulated activity.
The records shall be made available for
inspection by the department or its designat-
ed representative upon request. Scrap tire
collection centers shall also maintain records
of vector control activities.

AUTHORITY: sections 260.225 RSMo 2000
and 260.270, RSMo Supp. 2006.* Original
rule filed Jan. 3, 1991, effective July 8, 1991.
Amended: Filed March 17, 1992.%% Emer-
gency rescission of the 1992 amendment filed
March 19, 1997, effective April 1, 1997,
expired Sept. 27, 1997. Rescission of the
1992 amendment filed April 3, 1997, effective
Aug. 30, 1997. Amended: Filed April 16,
1997, effective Dec. 30, 1997. Amended
Filed Jan. 2, 2007, effective Sept. 30, 2007.

*Original authority: 260.225, RSMo 1972, amended
1975, 1986, 1988, 1990, 1993, 1995 and 260.270, RSMo
1990, amended 1995, 2002, 2005.

**Missouri Supreme Court in Missouri
Coalition for the Environment, et al., v.
Joint Committee on Administrative Rules, et
al., Case No. 78628, dated February 25,
1997, ordered the secretary of state to publish
this amendment. The Missouri Department of
Natural Resources subsequently filed an
emergency rescission of this amendment as
well as a proposed rescission of this amend-
ment which became effective August 30,
1997. See the above authority section for fil-
ing dates.

10 CSR 80-8.030 Scrap Tire Hauler Per-
mits

PURPOSE: This rule sets forth requirements
for obtaining a permit as a scrap tire hauler.

(1) Applicability.

(A) Definitions. Definitions for key words
used in this rule may be found in section
260.200, RSMo. Additional definitions spe-
cific to this rule are as follows:

1. A scrap tire is a tire that is no longer
suitable for its original intended purpose
because of wear, damage or defect.

A. A tire no longer suitable for its
original intended purpose due to wear is a tire
with exposed cord or tread depth less than
two thirty-seconds of an inch (2/32") when
measured in any major groove.

B. Any tire that is discarded with the
intent of final disposal is also a scrap tire.

C. A cut tire, for the purposes of dis-

posal in a permitted solid waste disposal area,
is a scrap tire cut in half circumferentially;
sidewalls removed from tread; or cut into at
least three (3) parts with no part being larger
than approximately one-third (1/3) of the
original tire’s size.

D. A shredded or chipped tire, for the
purposes of disposal in a permitted solid
waste disposal area, is a scrap tire that has
been reduced to parts no larger than that
defined in the definition of a cut tire.

E. A passenger tire equivalent (PTE),
for the purposes of calculating the amount of
tires, equals twenty (20) pounds.

(B) Permit Exemptions. The following per-
sons are not required to obtain a permit to
haul scrap tires provided that pollution, a
public nuisance or a health hazard is not cre-
ated:

1. A person who does not haul for con-
sideration (monetary or non-monetary com-
pensation) or commercial profit;

2. A person hauling warranty tires or
new defective tires to the retailer, wholesaler
or manufacturer for adjustment credit or
return; or

3. A person hauling scrap tires which
have been generated at his/her own business
or residence, provided that this transportation
is done using his/her own employees and
vehicles.

(2) Scrap Tire Hauler Permit Requirements.

(A) Permit Application. A person applying
for a scrap tire hauler permit shall submit the
following information to the Missouri
Department of Transportation, Motor Carrier
Service, PO Box 893, Jefferson City, MO
65102-0893. This information must be sub-
mitted at least thirty (30) days prior to expi-
ration of the permit.

1. A completed application form provid-
ed by the Missouri Department of Trans-
portation.

2. Other information deemed necessary
by the Missouri Department of Natural
Resources and the Missouri Department of
Transportation to ascertain compliance with
sections 260.200 through 260.345, RSMo
and implementing rules.

3. A nonreturnable scrap tire hauler per-
mit fee in the amount of one hundred dollars
($100) shall be submitted with the completed
application form. The fee shall be in the form
of a check or money order made payable to
the Department of Natural Resources.

(B) Application Review, Approval and
Denial. The Missouri Department of Natural
Resources and the Missouri Department of
Transportation shall review applications sub-
mitted under this rule. The Missouri Depart-
ment of Transportation shall approve the
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application and issue a permit or shall deny
the application.

(C) Permit Issuance, Suspension and Revo-
cation. A scrap tire hauler permit issued pur-
suant to this rule shall remain valid for a peri-
od of one (1) year unless suspended or
revoked by the Missouri Department of
Transportation. A scrap tire hauler permit
may be revoked or suspended for noncompli-
ance with the provisions of sections 260.200
through 260.345, RSMo or corresponding
rules.

(D) A person who has, within the preced-
ing twenty-four (24) months, been found
guilty or pleaded guilty to a violation of sec-
tion 260.270, RSMo which involves the
transport of scrap tires may not be granted a
permit to transport scrap tires unless the per-
son seeking the permit has provided to the
Missouri Department of Natural Resources,
Scrap Tire Unit and to the Missouri Depart-
ment of Transportation, Motor Carrier Ser-
vice a performance bond or letter of credit as
provided under this subsection.

1. The bond or letter shall be condi-
tioned upon faithful compliance with the
terms and conditions of the permit and sec-
tion 260.270, RSMo and shall be in the
amount of ten thousand ($10,000) dollars.

2. Such performance bond, placed on
file with the Department of Natural
Resources, shall be in one (1) of the follow-
ing forms:

A. A performance bond, payable to
the Department of Natural Resources and
issued by an institution authorized to issue
such bonds in this state; or

B. An irrevocable letter of credit
issued in favor of and payable to the Depart-
ment of Natural Resources from a commer-
cial bank or savings and loan having an office
in the state of Missouri.

3. Upon determination by the Depart-
ment of Natural Resources that a person has
violated the terms and conditions of the per-
mit or section 260.270, RSMo, the Depart-
ment of Natural Resources shall notify the
person that the bond or letter of credit shall
be forfeited and the moneys placed in an
appropriate subaccount of the Solid Waste
Management Fund, created under section
260.330, RSMo for remedial action.

4. The Department of Natural Resources
shall expend whatever portion of the bond or
letter of credit necessary to conduct resource
recovery or nuisance abatement activities to
alleviate any condition resulting from a viola-
tion of section 260.270, RSMo or the terms
and conditions of a permit.

5. The requirement for a person to pro-
vide a performance bond or a letter of credit
under this rule shall cease for that person

after two (2) consecutive years in which the
person has not been found guilty or pleaded
guilty to a violation of section 260.270,
RSMo.

(3) Operating Requirements.

(A) Record Keeping.

1. During periods when a vehicle con-
tains scrap tires, a scrap tire hauler shall
maintain the current permit inside in the vehi-
cle.

2. Record Keeping Requirements. A
scrap tire hauler shall maintain tracking and
summary reports as required by the Depart-
ment of Natural Resources on forms provided
by the Department of Natural Resources or
on similar forms or in a similar format that
has been preapproved by the Department of
Natural Resources. The tracking report(s)
shall be filled out for each load delivered to
an approved destination and shall include all
applicable collection and receiver data. The
reports shall be submitted to the Department
of Natural Resources, Solid Waste Manage-
ment Program, PO Box 176, Jefferson City,
MO 65102 by the fifteenth of each month
after the date the tires were delivered to their
destination.

3. All records required by this rule shall
be kept for at least three (3) years. The peri-
od of record retention extends upon the writ-
ten request of the Department of Natural
Resources or automatically during the course
of any unresolved enforcement action regard-
ing the regulated activity. The records shall
be made available for inspection by the
Department of Natural Resources or its des-
ignated representative upon request.

(B) Destination. A permitted scrap tire
hauler shall transport scrap tires to—

1. A registered scrap tire end user pro-
vided that the end user is in compliance with
all applicable state and federal laws and reg-
ulations;

2. A solid waste disposal area or trans-
fer station permitted by the Department of
Natural Resources;

3. A solid waste processing or scrap tire
processing facility permitted by the Depart-
ment of Natural Resources;

4. A scrap tire collection center;

5. A permit-exempt facility, provided the
scrap tires are stored and/or processed in
compliance with 10 CSR 80-8.050(5); or

6. Out-of-state (provided that transport
and the final destinations are in compliance
with the requirements of that state).

(C) Mixed Loads. No tires shall be trans-
ported with other material on one vehicle if it
could result in a hazardous combination like-
ly to cause explosion, fire or release of a dan-
gerous or toxic gas or in violation of any

applicable federal, state or local law or regu-
lation. Scrap tires sorted from used tires shall
not be stored in excess of seven (7) consecu-
tive days.

(D) Any person permitted as a scrap tire
hauler shall notify the Missouri Department
of Natural Resources, Scrap Tire Unit and
Missouri Department of Transportation,
Motor Carrier Service within thirty (30) days
of any change of address, phone number, type
and number of vehicles, or destination of tires
hauled. Registered or certified mail sent to a
permitted scrap tire hauler with proper
postage and last known address that is
returned unclaimed shall be considered ade-
quate notification of notice served. Refusal to
accept mail is a violation of these regulations.

AUTHORITY: sections 260.225, RSMo 2000
260.270 and 260.278, RSMo Supp. 2006.*
Original rule filed Jan. 3, 1991, effective July
8, 1991. Amended: Filed March 17, 1992.%%
Emergency rescission of the 1992 amendment
filed March 19, 1997, effective April 1, 1997,
expired Sept. 27, 1997. Rescission of the
1992 amendment filed April 3, 1997, effective
Aug. 30, 1997. Amended: Filed April 16,
1997, effective Dec. 30, 1997. Amended:
Filed Jan. 2, 2007, effective Sept. 30, 2007.

*Original authority: 260.225, RSMo 1972, amended
1975, 1986, 1988, 1990, 1993, 1995; 260.270, RSMo
1990, amended 1995, 2002, 2005; and 260.278, RSMo
1995, amended 2005.

**The Missouri Supreme Court in Missouri
Coalition for the Environment, et al., v.
Joint Committee on Administrative Rules, et
al., Case No. 78628, dated February 25,
1997, ordered the secretary of state to publish
this amendment. The Missouri Department of
Natural Resources subsequently filed an
emergency rescission of this amendment as
well as a proposed rescission of this amend-
ment which became effective August 30,
1997. See the above authority section for fil-
ing dates.

10 CSR 80-8.040 Waste Tire Site Permits
(Rescinded September 30, 2007)

AUTHORITY: sections 260.225 and 260.270,
RSMo Supp. 1996. Original rule filed Jan. 3,
1991, effective July 8, 1991. Amended: Filed
March 17, 1992.*%* Emergency rescission of
the 1992 amendment filed March 19, 1997,
effective April 1, 1997, expired Sept. 27,
1997. Rescission of the 1992 amendment filed
April 3, 1997, effective Aug. 30, 1997.
Amended: Filed April 16, 1997, effective
December 30, 1997. Rescinded: Filed Jan. 2,
2007, effective Sept. 30, 2007.

ROBIN CARNAHAN
Secretary of State
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**The Missouri Supreme Court in Missouri
Coalition for the Environment, et al., v.
Joint Committee on Administrative Rules, et
al., Case No. 78628, dated February 25,
1997, ordered the secretary of state to publish
this amendment. The Missouri Department of
Natural Resources subsequently  filed an
emergency rescission of this amendment as
well as a proposed rescission of this amend-
ment which became effective August 30,
1997. See the above authority section for fil-
ing dates.

10 CSR 80-8.050 Scrap Tire Processing
Facility Permits

PURPOSE: This rule contains the require-
ments for scrap tire processing facility per-
mits.

PUBLISHER’S NOTE: The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.
This material as incorporated by reference in
this rule shall be maintained by the agency at
its headquarters and shall be made available
to the public for inspection and copying at no
more than the actual cost of reproduction.
This note applies only to the reference mate-
rial. The entire text of the rule is printed
here.

(1) Definitions. Definitions for key words
used in this rule may be found in section
260.200, RSMo. Additional definitions spe-
cific to this rule are as follows:

(A) A scrap tire is a tire that is no longer
suitable for its original intended purpose
because of wear, damage or defect.

1. A tire no longer suitable for its origi-
nal intended purpose due to wear is a tire
with exposed cord or tread depth less than
two thirty-seconds of an inch (2/32") when
measured in any major groove.

2. Any tire that is discarded with the
intent of final disposal is also a scrap tire.

3. A cut tire, for the purposes of dispos-
al in a permitted solid waste disposal area, is
a scrap tire cut in half circumferentially; side-
walls removed from tread; or cut into at least
three (3) parts with no part being larger than
approximately one-third (1/3) of the original
tire’s size.

4. A shredded or chipped tire, for the
purposes of disposal in a permitted solid
waste disposal area, is a scrap tire that has
been reduced to parts no larger than that
defined in the definition of a cut tire.

(B) For purposes of this rule, a scrap tire
that has been reduced to parts no larger than
one-half inch (1/2") nominal is not a scrap
tire.

(C) A passenger tire equivalent (PTE), for
the purposes of calculating the amount of
tires, equals twenty (20) pounds.

(D) A scrap tire processing facility is a site
where tires are reduced in volume by shred-
ding, cutting, buffing, chipping, baling or
otherwise altered to facilitate recycling,
resource recovery or disposal. A person who
operates mobile or stationary scrap tire pro-
cessing equipment is a scrap tire processing
facility under this rule.

(E) A scrap tire site is a site at which five
hundred (500) or more scrap tires are accu-
mulated. No new scrap tire sites shall be per-
mitted by the department after August 28,
1997, unless they are located at permitted
scrap tire processing facilities or registered
scrap tire end-user facilities.

(F) A mobile scrap tire processor is a scrap
tire processing operation that provides scrap
tire removal services for the abatement of
scrap tire sites, or for scrap tire collection
centers by operating mobile scrap tire pro-
cessing equipment at remote locations, and
that does not store whole or processed scrap
tires at any location at any time.

(2) General Requirements.

(A) This rule is intended to provide mini-
mum requirements for operation of a scrap
tire processing facility and a mobile scrap tire
processor. If techniques other than those list-
ed in this rule are to be used, it is the obliga-
tion of the owner/operator to demonstrate to
the department in advance that the techniques
to be employed satisfy the requirements.
Detailed processing facility and operational
plans for the techniques shall be submitted to
the department in writing and approved by
the department in writing prior to being
employed. The techniques utilized shall not
result in pollution, a public nuisance or a
health hazard.

(B) Scrap tire processing facilities and
mobile scrap tire processors shall be in com-
pliance with the requirements of the depart-
ment’s Clean Water Law, Chapter 644,
RSMo and implementing regulations.

(C) Permitted scrap tire processing facili-
ties are to be used only for the proper and
temporary storage of scrap tires.

(3) Applicability.

(A) Permit Exemptions. The following per-
sons are not required to obtain a scrap tire
processing permit provided that pollution, a
public nuisance or a health hazard is not cre-
ated and provided the tires are stored accord-

ing to the requirements of section (5) of this
rule:

1. Processing facilities with less than
twenty-five (25) tires at the facility at all
times;

2. Any collection center which exclu-
sively processes scrap tires generated solely
at the collection center, provided that the pro-
cessing is done using the collection center’s
employees and processing equipment and
provided the processing takes place at the col-
lection center where the scrap tires are gen-
erated; and

3. Any collection center that contracts
with a permitted scrap tire processing facility
for the processing and proper disposal of
scrap tires generated solely at the collection
center.

(B) Any scrap tire processing facility or
mobile scrap tire processor not specifically
exempted under subsection (3)(A) is required
to be permitted under this rule.

(C) All scrap tire sites must be permitted
as a scrap tire processing facilities under 10
CSR 80-8.050.

(4) Scrap Tire Processing Facility Permit
Application.

(A) A person desiring to establish, main-
tain or operate a scrap tire processing facility
shall make application to the department in
triplicate on forms provided by the depart-
ment. Scrap tire processing facilities, as defi-
ined in section 260.200(38), RSMo and this
rule, are not authorized to operate unless per-
mitted by the department.

(B) An application for a scrap tire process-
ing facility permit shall be sent by certified
mail to the Missouri Department of Natural
Resources, Solid Waste Management Pro-
gram, PO Box 176, Jefferson City, MO
65102-0176. The application shall consist of:

1. A completed Scrap Tire Processing
Facility Permit Application form which will
be provided by the department;

2. Detailed site plans and operational
plans containing the information necessary to
comply with the storage and record keeping
requirements of this rule. Plans shall include:

A. An estimate of the inventory of
scrap tires that can be processed or used in
six (6) months of normal and continuous
operation. This estimate shall be based on the
volume of tires processed or used by the facil-
ity in the last year, or the manufacturer’s esti-
mated capacity of the processing equipment.
This estimate may be increased when new
equipment is obtained by the owner of the
facility and may be reduced if equipment
used previously is removed from active use.
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Active use will be determined on a case-by-
case basis and will be based on the provisions
of the permit;

B. Topographic and boundary surveys
prepared by a registered land surveyor show-
ing contour intervals of ten feet (10") or less.
This survey shall have a scale of not less than
one inch equals four hundred feet (1" =400").
All existing and proposed storage areas and
structures shall be shown on the survey;

C. A map showing the land use and
zoning within five hundred feet (500') of the
property boundaries, including the location of
all residences, buildings, utilities and ease-
ments. This map shall have a scale of not less
than one inch equals four hundred feet (1"=
400'); and

D. Detailed plans containing the
information necessary to comply with the
closure requirements and financial assurance
instrument requirements of this rule;

3. A contingency plan designed to mini-
mize the hazards to human health and the
environment from fires, runoff of contami-
nants resulting from fires and from
mosquitoes in case of failure of the primary
method of vector control. The contingency
plan shall include, but not be limited to, the
following items, as applicable:

A. The actions site personnel must
take in response to fires, runoff resulting
from fires and mosquito breeding in scrap
tires;

B. An evacuation plan for site person-
nel, in case of fire; and

C. Evidence that the fire contingency
plan has been provided to the local fire and
police departments;

4. Plans for final disposition of the scrap
tires;

5. Evidence of compliance with the
department’s Clean Water Law, Chapter 644,
RSMo and implementing regulations;

6. Evidence of compliance with local
zoning requirements;

7. Evidence of property ownership;

8. Explicit written authorization from
the property owner, if different from the
applicant, for land use for scrap tire storing
and processing operations; and

9. Nonreturnable processing facility per-
mit fee of two hundred dollars ($200). The
fee shall be paid by certified check or money
order made payable to the Missouri Depart-
ment of Natural Resources.

(C) The applicant shall reimburse the
department for all permit review costs
incurred by the department up to a maximum
of two thousand dollars ($2,000). The depart-
ment will submit a bill to the applicant for
review costs incurred after completion of the
investigation of the original application and

upon completion of the investigation of any
subsequent submittals. Payment must be
received before the permit will be issued.
Permit review costs shall include: permit
application review time and costs associated
with site visits.

(D) Application Review, Approval and
Denial. The department will complete an
investigation of the application to determine
compliance with the requirements of sections
260.200-260.345, RSMo, and corresponding
rules, and render a decision to the applicant.
When the investigation reveals that the scrap
tire processing facility application either:

1. Complies with the provisions of sec-
tions 260.200-260.345, RSMo, and corre-
sponding rules, the department will approve
the application and issue a permit; or

2. Does not comply with the provisions
of sections 260.200-260.345, RSMo, and
corresponding rules, the department will
issue a written denial to the applicant, includ-
ing the reasons for denial.

(E) Permit Issuance, Suspension, Revoca-
tion and Modification.

1. A permit for a scrap tire processing
facility will be issued to the owner/operator
for the life of the facility.

2. A scrap tire processing facility permit
may be revoked or suspended for noncompli-
ance with the provisions of sections
260.200-260.345, RSMo or corresponding
rules.

3. The department may, at any time dur-
ing the life of the permit, open and modify or
alternately revoke the permit and require the
permittee to comply with any currently appli-
cable federal, state or local requirements.

(5) Storage Requirements.

(A) Fire Protection.

1. The owner or operator of a scrap tire
processing facility shall provide written evi-
dence from the local fire protection agency
that indoor and outdoor storage of whole or
processed scrap tires complies with the cur-
rently applicable local or state fire protection
standards, or the scrap tire processing facili-
ty must comply with the 2006 International
Fire Code, published by the International
Code Council, Inc., 4051 W. Flossmoor
Road, Country Club Hills, IL, 60478-5795,
copyright 2006, which by this reference is
incorporated into this rule. This rule does not
incorporate any subsequent amendments or
additions.

(B) Runoff Protection. Surface water
drainage shall be diverted around and away
from scrap tires.

(C) Location. Scrap tire processing facili-
ties shall not be located in a wetland, sink-
hole or floodplain (unless protected against at

least the one hundred (100)-year design flood
by impervious dikes or other appropriate
means to prevent the flood waters from con-
tacting the scrap tires).

(D) Site Control. Scrap tire processing
facilities shall be fenced or enclosed or oth-
erwise made inaccessible. Signs shall be
posted to prohibit unauthorized entry. (Word-
ing such as “Access Restricted to Authorized
Haulers Only” should be used.)

(E) Vector Control. Conditions shall be
maintained that are unfavorable for the har-
boring, feeding and breeding of vectors. If
the method being used to control vectors is
not effective, the owner/operator of the scrap
tire processing facility shall use an alternative
method to correct the vector problem. The
owner/operator of a scrap tire processing
facility shall use one (1) or more of the fol-
lowing methods of vector control:

1. Drain tires of water and keep dry
within a building, enclosed trailer or under a
cover that is water impermeable. The cover
shall be maintained to be water impermeable;

2. Alter tires so they do not retain water;

3. Treat the tires with a larvicide and/or
adulticide appropriate to prevent the develop-
ment of mosquito larvae and pupae and
repeat treatment as often as necessary to pre-
vent such development, taking into account
the effectiveness and life of the larvicide
and/or adulticide utilized.

A. Larvicides and/or adulticides shall
be applied in accordance with their label,
Chapter 281, RSMo and its implementing
regulations.

B. The dimensions of the tire pile and
the method of stacking the tires shall allow
for application of the larvicide and/or adulti-
cide to all tires.

4. Alternate methods of vector control
must be approved by the department if docu-
mented to control larvae, pupae and adult
mosquitoes.

(F) Inventory. The inventory of unpro-
cessed scrap tires on the premises of the facil-
ity shall not exceed the amount that can be
used in six (6) months of normal and contin-
uous operation. This amount shall be based
on the volume of tires used by the facility in
the last year or the manufacturer’s estimated
capacity of the equipment used by the facili-
ty. The inventory of processed scrap tires on
the premises of the facility shall not be more
than twice the amount of unprocessed tires
allowed by this rule.

(6) Record Keeping Requirements. The
owner/operator of a scrap tire processing
facility shall maintain the records required by
this rule. All records required by this rule
shall be kept for at least three (3) years. The
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period of record retention extends upon the
written request of the department or automat-
ically during the course of any unresolved
enforcement action regarding the regulated
activity. The records shall be made available
for inspection by the department or its desig-
nated representative upon request. The
records shall include at least the following:

(A) Major operational problems, com-
plaints and difficulties;

(B) On forms provided by the department,
the number of tires received each week, num-
ber of tires removed to final disposition each
week, final disposition of removed tires and
the name and permit number, if applicable, of
each scrap tire hauler bringing tires to or
removing tires from the facility. This infor-
mation shall be summarized monthly; and

(C) Records of Vector Control Activities.
For a scrap tire processing facility utilizing a
larvicide and/or adulticide for vector control,
the records shall include the following:

1. If the larvicide/adulticide is applied
by a registered pest control company, the
name of the company and the date of applica-
tion; or

2. If the larvicide/adulticide is not
applied by a registered pest control company,
type(s) of larvicide/adulticide utilized,
amount utilized and date applied.

(7) Closure, Financial Assurance.

(A) Exemptions. The following are not
required to establish a closure plan and finan-
cial assurance instrument provided that pollu-
tion, a public nuisance or a health hazard is
not created and provided the scrap tires are
stored according to the requirements of sec-
tion (5) of this rule:

1. Mobile scrap tire processors permit-
ted by the department;

2. Scrap tire processing facilities permit-
ted by the department, at which less than five
hundred (500) scrap PTE are stored at any
time.

(B) Closure Plan Requirements.

1. Plans for closure of the scrap tire pro-
cessing facility shall include methods, time
schedules and cost estimates for removal of
all scrap tires and site clean-up and restora-
tion activities. The cost estimates for the
amount of the financial assurance instrument
shall be based upon the current costs of sim-
ilar cleanups using data from actual scrap tire
cleanup project bids received by the depart-
ment to remediate scrap tire sites of similar
size. The following shall be performed as a
part of closure of a scrap tire processing facil-
ity and shall be included in the plans:

A. Removal and clean-up plans and
cost estimates. Scrap tires shall be removed
from the site and taken to a Missouri facility

that has obtained applicable permits from the
department or taken out-of-state (provided
that transport and final destinations are in
compliance with the requirements of that
state). The site shall be cleaned up so as to
remove all other solid waste to provide a
pleasing appearance;

B. Site restoration plans and cost esti-
mates. If necessary, removal of any contami-
nated soil, debris, residue, and/or placement
of cover and establishment of vegetation in a
manner as to minimize erosion, control
drainage and provide a pleasing appearance.
For the purposes of financial assurance
instruments, the cost of removal of at least
fifty percent (50%) of processed scrap tire
material that has been reduced to parts no
larger than one-half inch (1/2") nominal;

C. The owner/operator must demon-
strate in the closure plan that the estimate
represents the maximum closure costs at any
time during the active operation of the scrap
tire site;

D. The cost estimate(s) submitted
with the closure plan shall contain an esti-
mate in current dollars (based upon the cur-
rent costs of similar cleanups using data from
actual scrap tire clean-up project bids
received by the department to remediate
scrap tire sites of similar size) and an adjust-
ed estimate for the succeeding five (5) years
based on the projected rate of inflation. The
rate of inflation used for this purpose shall be
the latest percent change in the Implicit Price
Deflator for the Gross Domestic Product for
the latest completed year, as determined by
the United States Department of Commerce,
Bureau of Economic Analysis. The adjusted
cost estimate shall be used to determine the
amount of the financial assurance instrument;
and

E. The closure cost estimates shall be
adjusted every five (5) years by the
owner/operator based upon the actual rate of
inflation for the preceding five (5) years and
the projected rate of inflation for the suc-
ceeding five (5) years. The adjusted cost esti-
mates shall be submitted to the department
for review every five (5) years after the date
of permit issuance.

2. The owner/operator of a scrap tire
processing facility shall notify the department
in writing at least ninety (90) days prior to the
date the owner/operator expects to begin clo-
sure. The owner/operator shall begin imple-
mentation of the closure plan required in this
rule within thirty (30) days after the closure
date specified in the closure plan.

3. Owner/operators of a permitted scrap
tire processing facility as a part of closure of
the scrap tire site, shall execute an easement
with the department, which allows the depart-

ment, its agents or its contractors to enter the
premises to complete work specified in the
closure plan, to monitor or maintain the scrap
tire site, or take remedial action. This ease-
ment will be terminated upon proper closure
of the site.

4. If changes in the design and/or oper-
ation of a scrap tire processing facility make
modifications in the closure plans or cost
estimates necessary, modified closure plans
and cost estimates shall be submitted to the
department for approval prior to implementa-
tion of the changes.

(C) Financial Assurance Requirements.

1. A permit will not be issued until
financial assurance instruments as required
by subsection (7)(C) of this rule have been
submitted and approved by the department.

A. Increasing and decreasing finan-
cial assurance instruments. The following
shall apply to all financial assurance instru-
ments as specified in paragraph (7)(C)2. of
this rule except the financial test, corporate
guarantee and insurance: When the estimated
closure cost increases, the amount of the
financial assurance instrument shall be
adjusted to cover the increase in the cost esti-
mate. The owner/operator shall increase the
amount of the financial assurance instrument
within one hundred eighty (180) days of the
increase in the estimate and submit written
evidence of the increase to the director or
obtain other financial assurance as specified
in paragraph (7)(C)2. of this rule to cover the
increase. If the current closure cost decreases
and the owner/operator has received written
approval from the director of this decrease,
the owner/operator may decrease the amount
of the closure financial assurance instrument.

B. Release of closure financial assur-
ance instruments. The department will
inspect a permitted scrap tire processing
facility when notified by the owner/operator
that the closure plan has been implemented.
If the inspection reveals that the approved
closure plan has been properly effected, the
director shall authorize the release or propor-
tional release of the financial assurance
instrument submitted for closure and interest,
if any.

C. Forfeiture of financial assurance
instruments. If the owner/operator fails to
properly implement the closure plan, the
director will give written notice of the viola-
tion and order the owner/operator to imple-
ment the closure plan. If corrective measures
approved by the director are not commenced
within a specified and reasonable time, the
director will order forfeiture of all or that
part of the owner/operator’s financial assur-
ance instrument necessary to implement the
closure plans. Any owner/operator aggrieved
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by a forfeiture order may appeal as provided
in section 536.150, RSMo.

2. Financial assurance instruments. The
requirements of subsection (7)(C) of this rule
for financial assurance instrument(s) for clo-
sure may be satisfied by establishing a trust
fund or escrow account, securing a financial
guarantee bond or a performance bond,
obtaining an irrevocable letter of credit,
insurance, or a combination of these as out-
lined in paragraph (7)(C)2. of this rule. This
requirement may also be satisfied by meeting
a financial test and by using a corporate guar-
antee. A municipality or county may satisfy
the requirements by signing a contract of
obligation.

A. Trust fund or escrow account. The
establishment of a trust fund or escrow
account may be used to satisfy the require-
ment for a financial assurance instrument to
provide for closure.

(I) A bank or other financial insti-
tution which is authorized to administer trusts
in Missouri and whose trust operations are
regulated and examined by Missouri or a fed-
eral agency shall act as the trustee of the clo-
sure trust fund. An escrow account shall be
established at a bank or financial institution
which is located in Missouri and which is
examined by Missouri or a federal agency.

(II) The trust fund or escrow
account shall consist of cash, certificates of
deposit or United States government securi-
ties. United States government securities
include treasury bills, treasury bonds and
treasury notes guaranteed by the federal gov-
ernment.

(IIT) Wording of trust fund or
escrow account agreements.

(a) The wording of the trust fund
agreement must be identical to the wording
specified in form MO 780-1272 and the trust
fund agreement must be accompanied by a
formal certification of acknowledgment form
MO 780-1271. An original or an originally
signed duplicate of the trust fund agreement
shall be submitted to the department.

(b) The wording of the escrow
account agreement shall be identical to the
wording in form MO 780-1264. An original
or an originally signed duplicate of the
escrow account agreement shall be submitted
to the department.

(IV) If the owner/operator estab-
lishes a trust fund or escrow account after
having used one (1) or more alternate mech-
anisms specified in paragraph (7)(C)2. of this
rule, the first payment must be in at least the
amount that the trust fund or escrow account
would contain if the trust fund or escrow
account were established initially and annual
payments made based upon the current costs

of similar cleanups using data from actual
scrap tire clean-up project bids received by
the department to remediate scrap tire sites of
similar size.

(V) If an owner/operator substi-
tutes other financial assurance as specified in
subsection (7)(C) of this rule for all or part of
the trust fund or escrow account, s/he may
submit a written request to the department for
release of all or a portion of the amount cov-
ered by the trust fund or escrow account.

(VD) Within sixty (60) days after
receiving a request from the owner/operator
for release of funds as specified in part
(M (C)2.A.(V) of this rule, the director will
instruct the trustee or escrow agent to release
to the owner/operator those funds as the
director specifies in writing.

(VII) If the owner/operator does
not properly implement the closure plan and
does not comply with an order by the depart-
ment to do so, the department will order the
forfeiture of all or part of the trust fund or
escrow account as specified in subparagraph
(7)(C)1.C. of this rule.

(VIII) The director will agree to
termination of the trust fund or escrow
account when:

(a) An owner/operator substi-
tutes alternate financial assurance as speci-
fied in subsection (7)(C) of this rule; or

(b) The director releases the
owner/operator from the requirements of sub-
section (7)(C) of this rule.

B. Financial guarantee bond. The
requirement for a financial assurance instru-
ment may be satisfied by securing a financial
guarantee bond.

(I) The bond shall be executed by
the owner/operator and a corporate surety
licensed to do business in Missouri. The
surety company issuing the bond, at a mini-
mum, must be among those listed as accept-
able sureties on federal bonds in Circular 570
of the United States Department of the Trea-
sury. Corporate surety companies that issue
sureties in which the penal sums (face
amounts) exceed the corporation’s underwrit-
ing limitation must provide proof of coinsur-
ance, reinsurance, or provide another method
of assurance in accordance with Treasury
Circular 297, Revised September 1, 1978,
(31 CFR sections 223.10-11).

(II) The wording of the surety bond
must be identical to the wording specified in
form MO 780-1265.

(IIT) The owner/operator who uses
a surety bond to satisfy the requirements of
subsection (7)(C) of this rule must also estab-
lish a standby trust fund or escrow account.
Under the terms of the bond, all payments
made will be deposited by the surety directly

into the standby trust fund or escrow account
in accordance with instructions from the
director. This standby trust fund or escrow
account must meet the requirements specified
in subparagraph (7)(C)2.A. of this rule
except that:

(a) An original or an originally
signed duplicate of the standby trust fund or
escrow account agreement must be submitted
to the department with the surety bond; and

(b) Unless the standby trust fund
or escrow account is funded pursuant to the
requirements of subparagraph (7)(C)2.B. of
this rule, the following are not required by
these rules:

1. Payments into the trust fund
Or escrow account;

II. Annual valuations as
required by the trust fund or escrow account
agreement; and

III. Notices of nonpayment as
required by the trust fund or escrow account
agreement.

(IV) The bond must guarantee that
the owner/operator will:

(a) Fund the standby trust fund
or escrow account in an amount equal to the
penal sum of the bond before the beginning of
final closure of the scrap tire site;

(b) Fund the standby trust fund
or escrow account in an amount equal to the
penal sum within thirty (30) days after an
order to begin closure is issued by the depart-
ment; or

(c) Provide alternate financial
assurance as specified in subsection (7)(C) of
this rule; and within ninety (90) days after
receipt, by both the owner/operator and the
department, of a cancellation notice of the
bond from the surety, obtain the director’s
written approval of the provided assurance.

(V) Under the terms of the bond,
the surety will become liable on the bond
obligation when the owner/operator fails to
perform as guaranteed by the bond.

(VI) Under the terms of the bond,
the surety may cancel the bond by sending
notice of cancellation by certified mail to the
owner/operator and to the department. Can-
cellation may not occur, however, during the
one hundred twenty (120) days beginning on
the date of receipt of the notice of cancella-
tion by both the owner/operator and the
director, as evidenced by the return receipts.

(VII) The owner/operator may can-
cel the bond if the director has given prior
written consent based on receipt of evidence
of alternate financial assurance as specified in
subsection (7)(C) of this rule.

C. Performance bond. The require-
ment for a financial assurance instrument
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may be satisfied by securing a performance
bond guaranteeing performance of closure.

(I) The bond shall be executed by
the owner/operator and a corporate surety
licensed to do business in Missouri. The
surety company issuing the bond, at a mini-
mum, must be among those listed as accept-
able sureties on federal bonds in Circular 570
of the United States Department of the Trea-
sury. Corporate surety companies that issue
sureties in which the penal sums (face
amounts) exceed the corporation’s underwrit-
ing limitation must provide proof of coinsur-
ance, reinsurance, or provide another method
of assurance in accordance with Treasury
Circular 297, Revised September 1, 1978,
(31 CFR sections 223.10-11).

(II) The wording of the surety bond
must be identical to the wording specified in
form MO 780-1266.

(II) The owner/operator who uses
a surety bond to satisfy the requirements of
subsection (7)(C) of this rule must also estab-
lish a standby trust fund or escrow account.
Under the terms of the bond, all payments
made will be deposited by the surety directly
into the standby trust fund or escrow account
in accordance with instructions from the
director. This standby trust fund or escrow
account must meet the requirements specified
in subparagraph (7)(C)2.A. of this rule,
except that:

(a) An original or an originally
signed duplicate of the standby trust fund or
escrow account agreement must be submitted
to the department with the surety bond; and

(b) Unless the standby trust fund
or escrow account is funded pursuant to the
requirements of subparagraph (7)(C)2.C. of
this rule, the following are not required by
these rules:

I. Payments into the trust fund
or escrow account as specified;

II. Annual valuations as
required by the trust fund or escrow account
agreement; and

III. Notices of nonpayment as
required by the trust fund or escrow account
agreement.

(IV) The bond must guarantee that
the owner/operator will:

(a) Perform final closure in
accordance with the closure plan and other
requirements of the scrap tire processing
facility permit whenever required to do so; or

(b) Provide alternate financial
assurance as specified in subsection (7)(C) of
this rule and obtain the director’s written
approval of the provided assurance, within
ninety (90) days after receipt by both the
owner/operator and the department of a

notice of cancellation of the bond from the
surety.

(V) Under the terms of the bond,
the surety will become liable on the bond
obligation when the owner/operator fails to
perform as guaranteed by the bond. Follow-
ing a determination that the owner/operator
has failed to perform final closure in accor-
dance with the closure plan, under the terms
of the bond the surety will perform final clo-
sure as guaranteed by the bond or will deposit
the amount of the penal sum into the standby
trust fund or escrow account.

(VI) Under the terms of the bond,
the surety may cancel the bond by sending
notice of cancellation by certified mail to the
owner/operator and to the department. Can-
cellation may not occur, however, during the
one hundred twenty (120) days beginning on
the date of receipt of the notice of cancella-
tion by both the owner/operator and the
department, as evidenced by the return
receipts.

(VII) The owner/operator may can-
cel the bond if the director has given prior
written consent. The director will provide
written consent when:

(a) An owner/operator substi-
tutes alternate financial assurance as speci-
fied in subsection (7)(C) of this rule; or

(b) The director releases the
owner/operator from the requirements of sub-
section (7)(C) of this rule.

(VII) The surety will not be liable
for deficiencies in the performance of closure
by the owner/operator after the director
releases the owner/operator from the require-
ments of subsection (7)(C) of this rule.

D. Letter of credit. The requirement
for a financial assurance instrument may be
satisfied by obtaining an irrevocable standby
letter of credit.

(I) The letter of credit shall be
issued by a state- or federally-chartered and
regulated bank or trust association. If the
issuing institution is not located in Missouri,
a bank or trust association located in Mis-
souri must confirm the letter of credit and the
confirmation shall be filed with the depart-
ment along with the letter of credit.

(II) The wording of the letter of
credit must be identical to the wording speci-
fied in form MO 780-1267.

(III) An owner/operator who uses a
letter of credit to satisfy the requirements of
subsection (7)(C) of this rule must also estab-
lish a standby trust fund or escrow account.
Under the terms of the letter of credit, all
amounts paid pursuant to a draft by the direc-
tor will be deposited by the issuing institution
directly into the standby trust fund or escrow
account in accordance with instructions from

the director. This standby trust fund or
escrow account must meet the requirements
of the trust fund or escrow account specified
in subparagraph (7)(C)2.A. of this rule,
except that:

(a) An original or an originally
signed duplicate of the standby trust fund or
escrow account agreement must be submitted
to the department with the letter of credit;
and

(b) Unless the standby trust fund
or escrow account is funded pursuant to the
requirements of subparagraph (7)(C)2.D. of
this rule, the following are not required by
these rules:

I. Payments into the trust fund
or escrow account as specified;

II. Annual valuations as
required by the trust fund or escrow account
agreement; and

III. Notices of nonpayment as
required by the trust fund or escrow account
agreement.

(IV) The letter of credit must be
accompanied by a letter from the owner/oper-
ator referring to the letter of credit by num-
ber, the issuing institution and date and pro-
viding the following information: the scrap
tire processing facility permit number, name
and address of the scrap tire processing facil-
ity and the amount of funds assured for clo-
sure of the scrap tire processing facility by the
letter of credit.

(V) The letter of credit must be
irrevocable and issued for a period of at least
one (1) year. The letter of credit must provide
that the expiration date will be automatically
extended for a period of at least one (1) year
unless, at least one hundred twenty (120)
days before the current expiration date, the
issuing institution notifies both the
owner/operator and the department by certi-
fied mail of a decision not to extend the expi-
ration date. Under the terms of the letter of
credit, the one hundred twenty (120) days
will begin on the date when both the
owner/operator and the department have
received the notice, as evidenced by the
return receipts.

(VI) If the owner/operator does not
establish alternate financial assurance as
specified in subsection (7)(C) of this rule and
obtain written approval of this alternate assur-
ance from the director within ninety (90) days
after receipt by both the owner/operator and
the department of a notice from the issuing
institution that it has decided not to extend
the letter of credit beyond the current expira-
tion date, the director will draw on the letter
of credit. The director may delay the drawing
if the issuing institution grants an extension
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of the term of the credit. During the last thir-
ty (30) days of this extension, the director
will draw on the letter of credit if the
owner/operator has failed to provide alternate
financial assurance as specified in subsection
(7)(C) of this rule and obtain written approval
of that assurance from the director.

(VII) Following a determination
that the owner/operator has failed to perform
final closure in accordance with the closure
plan and other permit requirements when
required to do so, the director may draw on
the letter of credit.

(VIII) The director will return the
letter of credit to the issuing institution for
termination when:

(a) An owner/operator substi-
tutes alternate financial assurance as speci-
fied in subsection (7)(C) of this rule; or

(b) The director releases the
owner/operator from the requirements of sub-
section (7)(C) of this rule.

E. Insurance. The requirement for a
financial assurance instrument may be satis-
fied by obtaining insurance. The insurance
policy shall be irrevocable and without provi-
sions to transfer, loan/borrow, withdraw,
make premium payments from or otherwise
extract or encumber funds from the face
amount or cash surrender value of the policy,
except upon written approval by the director
or his/her designee.

(I) The insurer, at a minimum,
shall be licensed to transact the business of
insurance, or be eligible to provide insurance
as an admitted or an excess or surplus lines
insurer, in one (1) or more states, and autho-
rized to transact business in Missouri by law
and by the Missouri Department of Insur-
ance, Financial Institutions and Professional
Registration.

(II) The wording of the certificate
of insurance must be identical to the wording
specified in form MO 780-1268.

(II) The insurance policy must be
issued for a face amount at least equal to the
amount specified in paragraph (7)(B)1. of
this rule. The term face amount means the
total amount the insurer is obligated to pay
under the policy. Actual payments by the
insurer will not change the face amount,
although the insurer’s future liability will be
lowered by the amount of the payments.

(IV) The insurance policy must
guarantee that funds will be available to close
the scrap tire processing facility whenever
final closure occurs. The policy must also
guarantee that once the final closure begins,
the insurer, upon the direction of the director,
will be responsible for paying out funds, up
to an amount equal to the face amount of the
policy, to that party(ies) as the director spec-

ifies. Release of the funds will be authorized
by the director according to paragraph
(7)(C)1. of this rule.

(V) The owner/operator must
maintain the policy in full force and effect
until the director consents to termination of
the policy by the owner/operator as specified
in part (7)(C)2.E.(VIII) of this rule. Failure
to pay the premium, without substitution of
alternate financial assurance as specified in
subsection (7)(C) of this rule, will constitute
a significant violation of these rules, warrant-
ing such remedy as the director deems neces-
sary. The violation will be deemed to begin
upon receipt by the department of a notice of
future cancellation, termination, or failure to
renew due to nonpayment of the premium,
rather than upon the date of expiration.

(VI) Each policy shall contain pro-
visions:

(a) Allowing assignment of the
policy to a successor owner/operator. The
assignment may be conditional upon consent
of the insurer, provided the consent is not
unreasonably refused;

(b) Providing that policy issued
on a claims-made basis shall provide retroac-
tive coverage from the date of issuance of said
policy covering the facility and shall contain
an extended claims reporting period of at
least twelve (12) months; and

(c) Designating the Director,
Missouri Department of Natural Resources as
the irrevocable primary beneficiary without
collateral assignment(s).

(VID) The policy must provide that
the insurer may not cancel, terminate or fail
to renew the policy except for failure to pay
the premium. The automatic renewal of the
policy, at a minimum, must provide the
insured with the option of renewal at the face
amount of the expiring policy. If there is a
failure to pay the premium, the insurer may
elect to cancel, terminate or fail to renew the
policy by sending notice by certified mail to
the owner/operator and the department. Can-
cellation, termination or failure to renew may
not occur, however, during the one hundred
twenty (120) days beginning with the date of
receipt of the notice by both the director and
the owner/operator, as evidenced by the
return receipts. Cancellation, termination or
failure to renew may not occur and the policy
will remain in full force and effect in the
event that on or before the date of expiration:

(a) The director deems the tire
site abandoned;

(b) The permit is terminated or
revoked or a new permit is denied;

(c) Closure is ordered by the
director or a United States district court or
other court of competent jurisdiction;

(d) The owner/operator is named
as debtor in a voluntary or involuntary pro-
ceeding under Title 11 (Bankruptcy), United
States Code; or

(e) The premium due is paid.

(VII) The director will give writ-
ten consent to the owner/operator that s/he
may terminate the insurance policy when:

(a) An owner/operator substi-
tutes alternate financial assurance as speci-
fied in subsection (7)(C) of this rule; or

(b) The director releases the
owner/operator from the requirements of sub-
section (7)(C) of this rule.

F. Financial test and corporate guar-
antee. The requirements for a financial assur-
ance instrument may be satisfied by passing a
financial test. A corporate guarantee submit-
ted by the parent corporation of the
owner/operator as specified in part
(7)(C)2.E.(X) of this rule may also be used to
satisfy the requirements for a financial assur-
ance instrument.

(I) To pass the financial test the
owner/operator must meet the criteria of
either subpart (7)(C)2.E.(I)(a) or (b) of this
rule.

(a) The owner/operator must
have:

I. Two (2) of the following
three (3) ratios: a ratio of total liabilities to
net worth less than 2.0; a ratio of the sum of
net income plus depreciation, depletion and
amortization to total liabilities greater than
0.1; and a ratio of current assets to current
liabilities greater than 1.5;

II. Tangible net worth at least
2.0 times the sum of the current closure cost
estimates covered by the test; and

III. Assets in the United States
amounting to at least ninety percent (90 %) of
his/her total assets or at least 2.0 times the
sum of the current closure cost estimates cov-
ered by the test.

(b) The owner/operator must
have:

I. A current rating for his/her
most recent bond issuance of AAA, AA, A
or BBB as issued by Standard and Poor’s or
Aaa, Aa, A or Baa as issued by Moody’s;

II. Tangible net worth at least
2.0 times the sum of the current closure cost
estimates covered by the test; and

III. Assets located in the Unit-
ed States amounting to at least ninety percent
(90%) of his/her total assets or at least 2.0
times the sum of the current closure cost esti-
mates covered by the test.

(II) The phrase current closure cost
estimates as used in part (7)(C)2.FE.(I) of this
rule refers to the cost estimates required to be
shown in paragraphs 1.-4. of the letter from
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the owner/operator’s chief financial officer
form MO 780-1269.

(IIT) To demonstrate that s/he meets
this test, the owner/operator must submit the
following items to the department:

(a) A letter signed by the
owner/operator’s chief financial officer and
worded as specified in form MO 780-1269;

(b) A copy of the independent
certified public accountant’s report on exam-
ination of the owner/operator’s financial
statements for the latest completed fiscal year
based on generally accepted accounting prin-
ciples; and

(c) A special report from the
owner/operator’s independent certified public
accountant to the owner/operator stating that:

I. S/he has compared the data
which the letter from the chief financial offi-
cer specifies as having been derived from the
independently audited, year-end financial
statements for the latest fiscal year with the
amounts in those financial statements; and

II. The regulatory requirement
that the certified public accountant provide
assurance must be consistent with current
professional auditing standards.

(IV) After the initial submission of
items specified in part (7)(C)2.E.(IIl) of this
rule, the owner/operator must send updated
information to the department within ninety
(90) days after the close of each succeeding
fiscal year. This information must consist of
all three (3) items specified in part
(7)(C)2.E.(III) of this rule.

(V) If the owner/operator no longer
meets the requirements of part (7)(C)2.E.(I)
of this rule, s/he must send notice to the
department of intent to establish alternate
financial assurance. The notice must be sent
by certified mail within ninety (90) days after
the end of the fiscal year for which the year-
end financial data show that the owner/oper-
ator no longer meets the requirements. The
owner/operator must provide the alternate
financial assurance within one hundred twen-
ty (120) days after the end of the fiscal year.

(VI) The director, based on a rea-
sonable belief that the owner/operator may no
longer meet the requirements of part
(7)(C)2.E.(I) of this rule, may require reports
of financial condition at any time from the
owner/operator in addition to those specified
in part (7)(C)2.E.(I) of this rule. If the direc-
tor finds, on the basis of the reports or other
information, that the owner/operator no
longer meets the requirements of part
(7)(C)2.E.(I) of this rule, the owner/operator
must provide alternative financial assurance
as specified in subsection (7)(C) of this rule
within thirty (30) days after notification of
such a finding.

(VII) The department may require
and evaluate additional information which
relates to financial status, including present
or potential environmental liabilities and may
deny the use of the financial test based upon
the evaluation or the failure of an applicant to
provide such additional information requested
by the department within thirty (30) days
from the date of that request. Pending
approval of the use of the test by the director
or pending appeal before any court of com-
petent jurisdiction of the department’s denial
of the use of the test, the owner/operator shall
comply with the financial assurance require-
ments through the use of an alternate finan-
cial assurance mechanism as described in
subsection (7)(C) of this rule. The burden of
proof shall be on the applicant in the event of
any appeal of a denial. If the department
rules that the firm’s financial test is unac-
ceptable, the firm shall have thirty (30) days
from the date of notification of such a deci-
sion to provide alternative financial assur-
ances.

(VII) The department may disal-
low use of this test on the basis of qualifica-
tions in the opinion expressed by the inde-
pendent certified public accountant in the
report on examination of the owner/opera-
tor’s financial statements. An adverse opinion
or a disclaimer of opinion will be cause for
disallowance. The department will evaluate
other qualifications on an individual basis.
The owner/operator must provide alternate
financial assurance as specified in subsection
(7)(C) of this rule within thirty (30) days after
notification of the disallowance.

(IX) The owner/operator is no
longer required to submit the items specified
in part (7)(C)2.E.(IIl) of this rule when:

(a) An owner/operator substi-
tutes alternate financial assurance as speci-
fied in subsection (7)(C) of this rule; or

(b) The director releases the
owner/operator from the requirements of sub-
section (7)(C) of this rule.

(X) An owner/operator may meet
the requirements of subsection (7)(C) of this
rule by obtaining a written guarantee,
referred to in this rule as corporate guaran-
tee. The guarantor must be the parent corpo-
ration of the owner/operator. The guarantor
must meet the requirements for owner/opera-
tors in parts (7)(C)2.E.(I)-(VIID) of this rule
and must comply with the terms of the cor-
porate guarantee. The wording of the corpo-
rate guarantee must be identical to the word-
ing specified in form MO 780-1270. The
corporate guarantee must accompany the
items sent to the department as specified in
part (7)(C)2.E.(III) of this rule. The terms of
the corporate guarantee must provide that:

(a) If the owner/operator fails to
perform final closure of a scrap tire process-
ing facility covered by the corporate guaran-
tee in accordance with the closure plan and
other permit requirements whenever required
to do so, the guarantor will do so or establish
a trust fund as specified in subparagraph
(7)(C)2.A. of this rule in the name of the
owner/operator;

(b) The corporate guarantee will
remain in force unless the guarantor sends
notice of cancellation by certified mail to the
owner/operator and to the department. Can-
cellation may not occur, however, during the
one hundred twenty (120) days beginning on
the date of receipt of the notice of cancella-
tion by both the owner/operator and the
department, as evidenced by the return
receipts; and

(c) If the owner/operator fails to
provide alternate financial assurance as spec-
ified in subsection (7)(C) of this rule and
obtain the written approval of the alternate
assurance from the director within ninety
(90) days after receipt by both the
owner/operator and the department of a
notice of cancellation of the corporate guar-
antee from the guarantor, the guarantor will
provide the alternative financial assurance in
the name of the owner/operator.

G. Contract of obligation. Municipal-
ities or counties may satisfy the requirements
for a financial assurance instrument by enter-
ing into a contract of obligation for the full
amount of the approved closure cost esti-
mates. The wording of the contract of obliga-
tion shall be identical to the wording speci-
fied in form MO 780-1263.

(I) The contract of obligation shall
be a binding agreement on the municipality
or county, allowing the department to collect
the required amount from any funds being
disbursed or to be disbursed by Missouri to
the municipality or county. A municipality or
county that uses the contract of obligation
every five (5) years shall submit a letter to the
department from the governing body reaf-
firming the amount of their financial obliga-
tion. The wording of the contract of obliga-
tion shall be identical to the wording
specified in the Contract of Obligation form.

(II) Resolution and/or Ordinance.
The Contract of Obligation shall be submitted
to the department by the owner/operator with
an attached Resolution or Ordinance specify-
ing the name of the Signatory Agent having
the designated authority to sign the Contract
of Obligation. The Resolution or Ordinance
shall contain wording similar to the wording
specified in the Resolution/Ordinance form.
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(III) Local Government Financial
Test. The Contract of Obligation shall be sub-
mitted to the department every five (5) years
by the owner/operator with an attached, accu-
rate and complete Local Government Finan-
cial Test. The Local Government Financial
Test shall contain:

(a) A letter signed by the
owner/operator’s chief financial officer using
wording identical to the wording specified in
the Local Government Financial Test form;

(b) A copy of an independent
certified public accountant’s report on exam-
ination of the owner/operator’s financial
statements for the latest completed fiscal
year; and

(¢) A special report from an
independent certified public accountant to the
owner/operator stating that—

I. S/he has compared the data
which the letter from the chief financial offi-
cer specifies as having been derived from the
independently audited, year-end financial
statements for the latest fiscal year with the
amounts in the financial statements;

II. S/he should report an
appropriate description of the findings using
a summary of findings in accordance with the
requirements of the American Institute of
Certified Public Accountants Statement on
Auditing Standards #75; and

III. The special report proce-
dure was performed in accordance with gen-
erally accepted accounting principles
(GAAP).

(IV) The owner/operator shall
include a copy of the most recent compre-
hensive annual financial report (CAFR) dis-
closing, for public notice, all of the estimated
scrap tire processing facility closure financial
obligations. The report shall include:

(a) The nature and source of the
closure requirements;

(b) The costs recognized to date;

(c) The costs remaining to be
incurred.

(V) Definitions. The financial
terms used in this rule shall be consistent
with generally accepted accounting principles
(GAAP).

(VI) Qualifications.

(a) Local governments will not
be qualified to utilize Contracts of Obligation
and Local Government Financial Tests if they
have been determined to:

I. Be an enterprise fund, solid
waste management district or organization
other than a county or incorporated city, town
or village, as classified in Article VI, Section
15, of the Constitution of Missouri. Two (2)
or more qualified local governments may join
in common to submit combined mechanisms;

II. Currently be in default on
any outstanding general obligation bonds;

III. Have any outstanding gen-
eral obligation bonds having a Standard and
Poor’s rating less than BBB or a Moody’s rat-
ing less than Baa;

IV. Have operated at a deficit
exceeding five percent (5%) of the total annu-
al revenues in each of the past two (2) years,
except as allowed in Article VI, Sections
26(a) through 26(g), of the Constitution of
Missourt;

V. Have a relative size thresh-
old in excess of forty-three percent (43%) of
the local government’s total annual revenues.
This rule allows the annual guaranteed envi-
ronmental financial assurances to sub-total up
to forty-three percent (43 %) of the total annu-
al revenues with additional secured financial
assurance mechanism(s) being demonstrated
for the remaining balance;

VI. Have an adverse opinion
or a disclaimer of opinion from an indepen-
dent certified public accountant as reported
under subparagraphs (7)(C)2.G.(III)(b) and
(7)(C)2.G.(III)(c) of this rule; and

VII. Fail the ratio test criteria
of subparagraph (7)(C)2.G.(VI)(b)I. of this
rule.

(b) An owner/operator qualified
under subparagraph (7)(C)2.G.(VI) of this
rule shall pass the local government financial
test by meeting the criteria of either parts
(MH(C)2.G.(VI)(b)I., Alternative 1, or
(M(C)2.G.(VD()II., Alternative II, of this
rule as follows:

I.  Alternative 1. The
owner/operator shall have a liquidity ratio
greater than or equal to 0.050 and a debt ser-
vice ratio less than or equal to 0.20; or

II. Alternative II. The
owner/operator shall have a current rating for
all outstanding general obligation bonds of
AAA, AA, A or BBB as issued by Standard
and Poor’s or Aaa, Aa, A or Baa as issued by
Moody’s. Ratings from agencies other than
Standard and Poor’s or Moody’s and ratings
on expired bonds, refunding bonds, revenue
bonds, insured bonds or structured financing
(guaranteed or collateralized) are not accept-
able.

(VII) Effective dates.

(a) All applicants and/or own-
ers/operators of active scrap tire processing
facilities, choosing to use a Contract of Obli-
gation to guarantee scrap tire processing
facility financial assurance, shall submit a
Local Government Financial Test and a Com-
prehensive Annual Financial Report, using
the most recent fiscal financial statements,
with each Contract of Obligation and Resolu-
tion/Ordinance submitted on or after April 9,

1998.  After initial approval, each
owner/operator shall every five (5) years sub-
mit an updated Contract of Obligation and
Resolution/Ordinance, Local Government
Financial Test and Comprehensive Annual
Financial Report within one hundred eighty
(180) days following the end of their fiscal
year.

(b) All owners/operators of offi-
cially closed facilities, having properly exe-
cuted Contracts of Obligation that were
approved prior to April 9, 1998, are not
required to submit a Local Government
Financial Test nor a Comprehensive Annual
Financial Report as long as they are in com-
pliance with 10 CSR 80-2.030 at the time of
closure. The cost estimates of the Contracts
of Obligation for officially closed facilities
may be every five (5) years adjusted for infla-
tion, as specified in subsection (7)(C)1.A. of
this rule, by using a cover letter amendment
to the contract signed by the designated sig-
natory agent.

H. Use of multiple financial assur-
ance instruments. An owner/operator may
satisfy the requirements of subsection (7)(C)
of this rule for financial assurance instru-
ments by establishing more than one (1)
financial instrument per scrap tire processing
facility for closure. These instruments are
limited to trust funds, escrow accounts, finan-
cial guarantee bonds, and letters of credit.
The instrument must be as specified in para-
graph (7)(C)2. of this rule except that it is the
combination of instruments, rather than the
single instrument which must provide finan-
cial assurance for an amount at least equal to
an amount based upon the current costs of
similar cleanups using data from actual scrap
tire clean-up project bids received by the
department to remediate scrap tire sites of
similar size. If an owner/operator uses a trust
fund or escrow account in combination with
a surety bond or a letter of credit, s/he may
use the trust fund or escrow account as the
standby trust fund or escrow account for the
other instruments. A single standby trust fund
or escrow account may be established for two
(2) or more instruments. The director may
use any or all of the instruments to provide
for closure of the scrap tire site.

I. Filing, increasing and decreasing
financial assurance instruments. When
increases in the financial assurance instru-
ment are no longer being made and the esti-
mated closure cost increases, the amount of
the financial assurance instrument shall be
adjusted to cover the increase in the cost esti-
mate. The owner/operator shall increase the
amount of the financial assurance instrument
within sixty (60) days of the increase in the
estimate and submit written evidence of the
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increase to the director or obtain other finan-
cial assurance as specified in subsection
(7)(B) of this rule to cover the increase. If the
current cost of closure decreases and the
owner/operator has received written approval
from the director of a decrease, the
owner/operator may decrease the amount of
the closure financial assurance instrument.

J. Release of financial assurance
instruments. The department will inspect a
permitted scrap tire processing facility when
notified by the owner/operator that the clo-
sure plan has been implemented. If the
inspection reveals that the approved closure
plan has been properly effected, the director
shall authorize the release or proportional
release of, the financial assurance instrument
submitted for closure and interest, if any.

K. Forfeiture of financial assurance
instruments. If the owner/operator fails to
properly implement the closure plan, the
director will give written notice of the viola-
tion and order the owner/operator to imple-
ment the closure plan. If closure as approved
by the director has not commenced within a
specified and reasonable time, the director
will order forfeiture of all or that part of the
owner/operator’s financial assurance instru-
ment necessary to implement closure. Any
owner/operator aggrieved by a forfeiture
order may appeal as provided in section
260.235, RSMo.

AUTHORITY: sections 260.225, RSMo 2000
and 260.270, RSMo Supp. 2006.* Original
rule filed April 16, 1997, effective Dec. 30,
1997. Amended: Filed Jan. 2, 2007, effective
Sept. 30, 2007.

*Original authority: 260.225, RSMo 1972, amended
1975, 1986, 1988, 1990, 1993, 1995 and 260.270, RSMo
1990, amended 1995, 2002, 2005.

10 CSR 80-8.060 Scrap Tire End-User
Facility Registrations

PURPOSE: This rule contains the require-
ments for scrap tire end-user facility registra-
tions.

PUBLISHER’S NOTE: The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.
This material as incorporated by reference in
this rule shall be maintained by the agency at
its headquarters and shall be made available
to the public for inspection and copying at no
more than the actual cost of reproduction.
This note applies only to the reference mate-

rial. The entire text of the rule is printed
here.

(1) Definitions. Definitions for key words
used in this rule may be found in section
260.200, RSMo. Additional definitions spe-
cific to this rule are as follows:

(A) A scrap tire end-user facility is a site
where scrap tires are used as a fuel or fuel
supplement or converted into a useable prod-
uct and where no further processing of scrap
tires takes place, as the term scrap tire pro-
cessing facility is defined in 10 CSR 80-
8.050(1)(D).

(B) A scrap tire is a tire that is no longer
suitable for its original intended purpose
because of wear, damage or defect.

1. A tire no longer suitable for its origi-
nal intended purpose due to wear is a tire
with exposed cord or tread depth less than
two thirty-seconds inch (2/32") when mea-
sured in any major groove.

2. Any tire that is discarded with the
intent of final disposal is also a scrap tire.

3. A cut tire, for the purposes of dispos-
al in a permitted solid waste disposal area, is
a scrap tire cut in half circumferentially; side-
walls removed from tread; or cut into at least
three (3) parts with no part being larger than
approximately one-third (1/3) of the original
tire’s size.

4. A shredded or chipped tire, for the
purposes of disposal in a permitted solid
waste disposal area, is a scrap tire that has
been reduced to parts no larger than that
defined in the definition of a cut tire.

(C) A passenger tire equivalent (PTE), for
the purposes of calculating the amount of
tires, equals twenty (20) pounds.

(2) General Requirements.

(A) This rule is intended to provide mini-
mum requirements for operation of a scrap
tire end-user facility. If techniques other than
those listed in this rule are to be used, it is the
obligation of the scrap tire end-user facility
owner/operator to demonstrate to the depart-
ment in advance that the techniques to be
employed will satisfy the requirements.
Detailed facility and operational plans for the
techniques shall be submitted to the depart-
ment in writing and approved by the depart-
ment in writing prior to being employed. The
operations of a scrap tire end-user facility
shall not result in pollution, a public nuisance
or a health hazard. If these conditions exist,
the facility shall be required to take any steps
deemed necessary by the department to miti-
gate the conditions.

(B) This rule shall pertain to whole, cut,
shredded, baled or chipped scrap tires.

(C) Underground storage of scrap tires
requires a permit as a solid waste disposal
area and shall comply with the requirements
of 10 CSR 80.

(D) The scrap tire end-user facility shall be
in compliance with Chapters 643 and 644,
RSMo and their regulations and Air Pollution
Control Programs’ requirements.

(3) Applicability. This rule applies to:

(A) A facility that burns scrap tires as tire-
derived fuel;

(B) A facility which utilizes scrap tire-
derived materials in the manufacture of a
product for resale;

(C) A person who leases or owns real
property using scrap tires on that property for
soil erosion abatement and drainage purpos-
es, to secure covers over silage, hay, straw or
agricultural products or for recreational or
structural purposes. Use of one hundred
(100) or more scrap tires in any form for the
purposes listed in this paragraph shall:

1. Be part of an engineered structure and
properly held in place or anchored, as neces-
sary. (Example methods of proper use of
scrap tires are detailed in the Streambank
Protection Guidelines prepared by the United
States Army Engineer Waterways Experiment
Station, Vicksburg, MS 39180, October
1983, 2nd Printing, October 1984, which by
this reference is incorporated into this rule.
This rule does not incorporate any subse-
quent amendments or additions.);

2. Be approved first by the department;
the department may deny the request for end
use based upon any previous violation of the
Solid Waste Management Law and rules or if
the applicant fails to establish that the end use
will not result in pollution, a public nuisance
or a health hazard.

A. The approval request must be in
writing and should contain at least the fol-
lowing information:

(I) A detailed description of the
intended use of the tires, how the tires are to
be held in place and the maximum number of
tires to be used;

(II) A detailed description of the
method(s) and procedure(s) to be used for
vector control, if applicable;

(II) A detailed description of the
method(s) and procedure(s) to be used for
fire protection, including prevention of the
spread of fire to surrounding buildings and
property, if applicable; and

(IV) Other information as deemed
necessary by the department; and

3. Be agreed to in writing by the prop-
erty owner; and
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(D) Any other facility that meets the defi-
nition of a scrap tire end-user facility in sec-
tion (1) of this rule.

(4) Registration.

(A) A person desiring to establish, main-
tain or operate a scrap tire end-user facility
shall complete and submit to the department
a Scrap Tire End User Registration Form
which will be provided by the department.
Facilities currently in existence at the effec-
tive date of this rule shall register with the
department within thirty (30) days of the
effective date of this rule.

(B) A person who leases or owns real
property using less than one hundred (100)
scrap tires on that property to secure cover
over silage, hay, straw or agricultural prod-
ucts is not required to register as an end user.

(C) The completed registration form shall
be sent by certified mail to the Missouri
Department of Natural Resources, Solid
Waste Management Program, PO Box 176,
Jefferson City, MO 65102-0176.

(5) Inventory and Storage.

(A) The inventory of unprocessed scrap
tires on the premises of the facility shall not
exceed the amount that can be used in six (6)
months of normal and continuous operation.
This amount shall be based on the volume of
tires used by the facility in the last year or the
manufacturer’s estimated capacity of the
equipment used by the facility. The inventory
of processed scrap tires on the premises of
the facility shall not be more than twice the
amount of unprocessed tires allowed by this
rule.

(B) The owner or operator of a scrap tire
end-user facility shall provide written evi-
dence from the local fire protection agency
that indoor and outdoor storage of whole or
processed scrap tires complies with the cur-
rently applicable local or state fire protection
standards, or the scrap tire end-user facility
must comply with the 2006 International Fire
Code, published by the International Code
Council, Inc., 4051 W. Flossmoor Road,
Country Club Hills, IL, 60478-5795, copy-
right 2006, which by this reference is incor-
porated into this rule. This rule does not
incorporate any subsequent amendments or
additions.

(6) Closure, Financial Assurance.

(A) Exemptions. The following are not
required to establish a closure plan and finan-
cial assurance instrument provided that pollu-
tion, a public nuisance or a health hazard is
not created and provided the scrap tires are
stored according to the requirements of sec-
tion (5) of this rule:

1. Scrap tire end-user facilities that can
provide documentation that they maintain
appropriate and adequate insurance coverage
to ensure proper closure of the facility;

2. Scrap tire end-user facilities that can
demonstrate that they have established a
financial assurance instrument that is
approved by another program within the
department, and which includes provisions
for the removal of whole and processed scrap
tires, other solid waste, and plans for site
restoration;

3. Scrap tire end-user facilities with
demonstrated liquid assets greater than one
(1) million dollars USD; or

4. Scrap tire end-user facilities where no
further processing of scrap tires takes place,
as the term scrap tire processing facility is
defined in 10 CSR 80-8.050(1)(D).

(B) Closure plans and financial assurance
instruments shall comply with 10 CSR 80-
8.050(7).

(7) Record Keeping Requirements. The
owner/operator of a scrap tire end-user facil-
ity shall maintain the records required by this
rule. All records required by this rule shall be
kept for at least three (3) years following the
end of the calendar year of such activity. The
period of record retention extends upon the
written request of the department or automat-
ically during the course of any unresolved
enforcement action regarding the regulated
activity. The records shall be made available
for inspection by the department or its desig-
nated representative upon request. The
records shall include at least the following:

(A) The number or weight of tires used,
shipped or otherwise disposed of each month
by the facility;

(B) The number or weight of scrap tires
received at the facility each month; and

(C) The source of scrap tires received at
the facility each month and permit number of
that source and/or the hauler, if applicable.

AUTHORITY: sections 260.225, RSMo 2000
and 260.270, RSMo Supp. 2006.* Original
rule filed April 16, 1997, effective Dec. 30,
1997. Amended: Filed Jan. 2, 2007, effective
Sept. 30, 2007.

*Original authority: 260.200, RSMo 1972, amended
1975, 1986, 1988, 1990, 1993, 1995 and 260.270, RSMo
1990, amended 1995, 2002, 2005.

RoBIN CARNAHAN (8/31/07)
Secretary of State
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