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Title 10—DEPARTMENT OF
NATURAL RESOURCES
Division 25—Hazardous Waste
Management Commission
Chapter 3—Hazardous Waste
Management System: General

10 CSR 25-3.010 Definitions
(Rescinded October 1, 1986)

AUTHORITY: sections 260.350-260.550,
RSMo 1978. Original rule filed April 12,
1979, effective Jan. 1, 1980. Amended: Filed
Jan. 13, 1981, effective May 13, 1981.
Amended: Filed March 13, 1981, effective
July 13, 1981. Rescinded and readopted:
Filed Aug. 6, 1981, effective Dec. 14, 1981.
Amended: Filed Dec. 10, 1982, effective June
13, 1983. Amended: Filed Dec. 13, 1983,
effective June 18, 1984. Amended: Filed Aug.
14, 1984, effective March 1, 1985. Amended:
Filed March 14, 1985, effective July 19,
1985. Rescinded: Filed Dec. 16, 1985, effec-
tive Oct. 1, 1986.

10 CSR 25-3.260 Definitions, Modifica-
tions to Incorporations and Confidential
Business Information

PURPOSE: This rule sets forth definitions
and delisting procedures. This rule incorpo-
rates the federal regulations in 40 CFR part
260 by reference. This rule also outlines a
number of specific substitutions between the
state and federal regulations that are neces-
sary for incorporation by reference.

PUBLISHER’S NOTE: The publication of the
full text of the material that the adopting
agency has incorporated by reference in this
rule would be unduly cumbersome or expen-
sive. Therefore, the full text of that material
will be made available to any interested per-
son at both the Office of the Secretary of State
and the office of the adopting agency, pur-
suant to section 536.031.4, RSMo. Such
material will be provided at the cost estab-
lished by state law.

(1) The regulations set forth in 40 CFR part
260, July 1, 1997, are incorporated by refer-
ence, subject to the following additions, mod-
ifications, substitutions or deletions:

(A) Except as provided in subsections
(2)(B) and (C) and section (3) of this rule or
elsewhere in 10 CSR 25, any federal agency,
administrator, regulation or statute that is ref-
erenced in 40 CFR parts 260-270, 273 and
279 and incorporated by reference in 10 CSR
25, shall be deleted and in its place add the
comparable state department, director, rule

or statute. Where conflicting rules exist in 10
CSR 25, the more stringent shall control.

1. “Director” shall be substituted for
“Administrator” or “Regional Administrator”
except where those terms are defined in 40
CFR 260.10 incorporated in this rule and
where otherwise indicated in 10 CSR 25.

2. “Missouri Department of Natural
Resources” shall be substituted for “EPA,”
“U.S. EPA,” or “U.S. Environmental
Protection Agency” except where those terms
appear in definitions in 40 CFR 260.10
incorporated in this rule and where otherwise
indicated in 10 CSR 25.

3. “Section 260.395.15, RSMo,” shall
be substituted for “Section 3005(e) of
RCRA.”

4. “Sections 260.375(9), 260.380.1(9),
260.385(7) and 260.390(7), RSMo,” shall be
substituted for “Section 3007 of RCRA.”

5. “Sections 260.410 and 260.425,
RSMo,” shall be substituted for “Section
3008 of RCRA.”

6. “10 CSR 25-3.260” shall be substi-
tuted for any reference to 40 CFR part 260.

7. “10 CSR 25-4.261” shall be substi-
tuted for any reference to 40 CFR part 261.

8. “10 CSR 25-5.262” shall be substi-
tuted for any reference to 40 CFR part 262.

9. “10 CSR 25-6.263” shall be substi-
tuted for any reference to 40 CFR part 263.

10. “10 CSR 25-7.264” shall be substi-
tuted for any reference to 40 CFR part 264.

11. “10 CSR 25-7.265” shall be substi-
tuted for any reference to 40 CFR part 265.

12. “10 CSR 25-7.266” shall be substi-
tuted for any reference to 40 CFR part 266.

13. “10 CSR 25-7.268” shall be substi-
tuted for any reference to 40 CFR part 268.

14. “10 CSR 25-7.270” shall be substi-
tuted for any reference to 40 CFR part 270.

15. “10 CSR 25-8.124” shall be substi-
tuted for any reference to 40 CFR part 124.

16. “10 CSR 25-11.279” shall be sub-
stituted for any reference to 40 CFR part 279.

17. “10 CSR 25-16.273” shall be sub-
stituted for any reference to 40 CFR part 273.

18. “Sections 260.350-260.434, RSMo”
shall be substituted for “Subtitle C of RCRA
Act,” or “RCRA” except where those terms
are defined in 40 CFR 260.10, incorporated
in this rule.

19. “Section 260.380.1(1), RSMo”
shall be substituted for “Section 3010 of
RCRA.”

20. “Section 260.420, RSMo” shall be
substituted for “Section 7003 of RCRA.”

21. “Waste within the meaning of sec-
tion 260.360(17), RSMo,” shall be substitut-
ed for “solid waste within the meaning of sec-
tion 1004(27) of RCRA.” Residual materials
specified as wastes under section

260.360(17), RSMo shall mean any spent
materials, sludges, by-products, commercial
chemical products or scrap metal that are
solid wastes under 40 CFR 261.2, as incor-
porated in 10 CSR 25-4.261.

22. “Section 260.360(9), RSMo” shall
be substituted for “Section 1004(5) of
RCRA.”

23. “Chapter 610, RSMo, sections
260.430 and 260.550, RSMo, 10 CSR 25-
3.260(1)(B) and 10 CSR 25-7.270(2)(B)”
shall be substituted for any reference to the
Federal Freedom of Information Act (5
U.S.C. 552(a) and (b)), 40 CFR part 2 or
Section 3007(b) of RCRA.

24. “Owner/operator” shall be substitut-
ed for each reference to “owner and opera-
tor” and “owner or operator” in the 40 CFR
parts incorporated in 10 CSR 25.

25. All quantities of solid waste which
are defined as hazardous waste pursuant to 10
CSR 25-4 and 10 CSR 25-11 are hazardous
waste and are regulated under sections
260.350-260.434, RSMo and 10 CSR 25. A
person shall manage all hazardous waste
which is not subject to requirements in 10
CSR 25 in accordance with subsection
260.380.2, RSMo. When a person accumu-
lates one hundred kilograms (100 kg) of
nonacute hazardous waste or one kilogram (1
kg) of acutely hazardous waste or one gram
(1 g) of 2,3,7,8-tetrachlorodibenzo-p-dioxin
(TCDD), or the aggregate of one hundred
kilograms (100 kg) of acute and nonacute
hazardous waste, whichever first occurs, that
person is subject to the provisions in 10 CSR
25. This provision is in addition to the calen-
dar-month generation provisions in 40 CFR
261.5 which are incorporated by reference
and modified in 10 CSR 25-4.261(2)(A).

26. The term variance in 10 CSR 25
means an action of the commission pursuant
to section 260.405, RSMo. In any case where
a federal rule that is incorporated by refer-
ence in 10 CSR 25 uses the term variance but
the case-by-case decision or action of the
department or commission does not meet the
description of a variance pursuant to section
260.405, RSMo, the decision or action shall
be considered an exception or exemption
based on the conditions set forth in the feder-
al regulation incorporated by reference or the
omission from regulation.

27. The rules of grammetial construc-
tion in 40 CFR 260.3 incorporated by refer-
ence in this rule shall also apply to the incor-
porated text of 40 CFR parts 266 and 270 and
to 10 CSR 25;

(2) This section sets forth specific modifica-
tions to the regulations incorporated in sec-
tion (1) of this rule. (Comment: This section
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has been organized so that all Missouri addi-
tions, changes or deletions to any subpart of
the federal regulations are noted within the
corresponding subsection of this section. For
example, changes to 40 CFR part 260 subpart
A will be located in subsection (2)(A) of this
rule.)

(A) The following are changes to 40 CFR
part 260 subpart A incorporated in this rule:

1. Confidential business information and
availability of information. 40 CFR 260.2 is
not incorporated in this rule. In lieu of those
provisions, the following shall apply to confi-
dential business information and the avail-
ability of information:

A. Any information provided to the
department under 10 CSR 25 will be made
available to the extent and in the manner
authorized by Chapter 610, RSMo, sections
260.430 and 260.550, RSMo, subsection
(1)B) and 10 CSR 25-7.270(2)(B)2, as
applicable;

B. Any person who submits informa-
tion to the department in accordance with 10
CSR 25 may assert a claim of business confi-
dentiality covering a part or all of that infor-
mation by including a letter with the infor-
mation which requests protection of specific
information from disclosure. Information
covered by this claim will be disclosed by the
department to the extent and by means of the
procedures set forth in Chapter 610, RSMo.
However, if no claim accompanies the infor-
mation when it is received by the department,
the information may be made available to the
public without further notice to the person
submitting it. The department will respond to
requests for protection of business informa-
tion within twenty (20) business days; and

C. The department will respond to
requests for information within three (3) busi-
ness days except as provided in Chapter 610,
RSMo and except as allowed for reasonable
cause in accordance with Chapter 610,
RSMo. When the period for document pro-
duction must exceed three (3) business days
for reasonable cause, the department will
provide the document within no more than
twenty (20) business days.

(B) 40 CFR part 260 subpart C,
Rulemaking Petitions, is not incorporated in
this rule. Not more than sixty (60) days after
promulgation of the final federal determina-
tion, the department shall approve or disap-
prove all delistings granted under 40 CFR
260.20 or 40 CFR 260.22. If the department
fails to take action within that sixty (60)-day
time frame, the delistings shall be deemed
approved; and

(C) 40 CFR part 260 Appendix I is not
incorporated in this rule.

(3) Missouri Specific Definitions. Definitions
of terms used in 10 CSR 25. This section sets
forth definitions which modify or add to
those definitions in 40 CFR parts 60,
260-270, 273 and 279, and 49 CFR parts 40,
171-180, 383, 387 and 390-397.

(A) Definitions beginning with the letter
A.

1. ASTM means the American Society
for Testing and Materials.

2. Abandoned or uncontrolled means
any property where hazardous waste has been
disposed of illegally or where hazardous
waste was disposed of prior to regulation
under sections 260.350-260.434, RSMo.

3. Active fault means a fault which,
according to substantial geologic evidence, is
capable of movement along a fault trace. A
fault which, according to historical records,
has moved along a fault trace is considered an
active fault.

4. Attenuation means any physical,
chemical, or biological reaction, or a combi-
nation of both, transformation occurring in
the zone of aeration or zone of saturation that
brings about a temporary or permanent
decrease in the maximum concentration or
total quantity of an applied chemical or bio-
logical constituent in a fixed time or distance
traveled.

(B) Definitions beginning with the letter B.
(Reserved)

(C) Definitions beginning with the letter
C.

1. CFR means the Code of Federal
Regulations.

2. CSR means the Missouri Code of
State Regulations.

3. Commission means the Hazardous
Waste Management Commission of Missouri
created by section 260.365, RSMo.

4. Compliance procedure means any
proceeding instituted under sections
260.350-260.434, RSMo which seeks to
require compliance with, or which is in the
nature of an enforcement action or an action
to cure a violation of, sections 260.350-
260.434, RSMo or rules adopted under those
sections, or permits, licenses or certifications
issued under those sections. A compliance
procedure includes, without limitation, an
order issued pursuant to section 260.410,
RSMo or any denial or revocation of or
notice of intent to revoke a license, permit or
certification pursuant to, or any civil or crim-
inal action filed in the courts of Missouri pur-
suant to sections 260.350-260.434, RSMo.
A compliance procedure is considered to be
pending from the time an order, denial, revo-
cation or notice of intent to revoke is issued
by the director or judicial proceedings begin,
until the director notifies the person subject

to the compliance procedure in writing that
the violation has been corrected or that the
procedure has been withdrawn or dismissed.

(D) Definitions beginning with the letter
D.

1. Department means the Missouri
Department of Natural Resources.

2. Director means the director of the
Missouri Department of Natural Resources.

3. Displacement means the relative
movement of any two (2) sides of a fault mea-
sured in any direction.

4. DOT means the United States
Department of Transportation.

(E) Definitions beginning with the letter E.

1. Extended reporting period means a
declaration or endorsement in a liability
insurance policy required by 10 CSR 25-7
which provides an extension of the coverage
of the policy to claims otherwise covered by
the policy and first made during a specified
period immediately following the effective
date of cancellation or nonrenewal of the pol-
icy. The specified period shall be of at least
twelve (12) months’ duration.

(F) Definitions beginning with the letter F.

1. Farmer means a person primarily
engaged in the production of crops or live-
stock for agricultural purposes, or both.

2. Fault means a fracture along which
rocks on one (1) side have been displaced
with respect to those on the other side.

(G) Definitions beginning with the letter
G.

1. Generation means the act or process
of producing hazardous waste.

(H) Definitions beginning with the letter
H.

1. HSWA means the Hazardous and
Solid Waste Amendments of 1984. These
amendments were made to the Resource
Conservation and Recovery Act by P.L. 98-
616, November 8, 1984.

2. Hazardous constituent means any
chemical compound listed in 40 CFR part
261 Appendix VIII as incorporated in 10
CSR 25-4.261. (This is different than the
term hazardous waste constituent as defined
in 40 CFR 260.10.)

3. Hazardous waste means any waste or
combination of wastes as defined by or listed
in 10 CSR 25-4 or 10 CSR 25-11, which,
because of its quantity, concentration or phys-
ical, chemical or infectious characteristics,
may cause or significantly contribute to an
increase in mortality or an increase in serious
irreversible or incapacitating reversible ill-
ness or which may pose a threat to the health
of humans or other living organisms.

4. Holocene means the most recent
epoch of the Quarternary period, extending
from the end of the Pleistocene period to the

4

CODE OF STATE REGULATIONS

Rebecca McDowell Cook
Secretary of State

(12/31/98)*



Chapter 3—Hazardous Waste Management System: General

10 CSR 25-3 m

present, approximately the previous twelve
thousand (12,000) years.

5. Household hazardous waste means
any household waste excluded from regula-
tion as hazardous waste by 40 CFR
261.4(b)(1) but otherwise meets the defini-
tion of hazardous waste in paragraph (2)(H)3.
of this rule.

(I) Definitions beginning with the letter I.

1. Identification number means the
unique code assigned to each hazardous
waste, each hazardous waste generator, trans-
porter, facility or resource recovery facility
pursuant to these rules.

(J) Definitions beginning with the letter J.
(Reserved)

(K) Definitions beginning with the letter
K. (Reserved)

(L) Definitions beginning with the letter L.

1. Land-based management facility
means any hazardous waste landfill, land
treatment unit, surface impoundment or
waste pile.

(M) Definitions beginning with the letter
M.

1. Manifest means the shipping docu-
ment form EPA 8700-22/MDNR-HWG 10 or
EPA form 8700-22 which, in accordance with
10 CSR 25-5.262, shall be initiated by the
generator.

2. Manifest document number means
the U.S. EPA twelve (12)-digit identification
number and the Missouri generator identifi-
cation number assigned to the generator plus
a consecutive five (5)-digit document number
assigned to the manifest by the generator for
recording and reporting purposes. (Note:
These items are explained in the Missouri
manifest instructions.)

3. Motor vehicle means a vehicle,
machine, tractor, trailer or semitrailer or any
combination of them, propelled or drawn by
mechanical power and used upon the high-
ways in transportation. It does not include a
vehicle, locomotive or car operated exclu-
sively on a rail(s).

(N) Definitions beginning with the letter
N. (Reserved)

(O) Definitions beginning with the letter
0.

1. One hundred (100)-year flood means
a flood that has a one percent (1%) chance of
recurring in any year or a flood of magnitude
equaled or exceeded once in one hundred
(100) years on the average over a significant-
ly long period. In any given one hundred
(100)-year interval, a flood of that magnitude
may or may not occur, or more than one (1)
flood of that magnitude may occur.

2. One hundred (100)-year floodplain
means any land area which is subject to a one

percent (1%) or greater chance of flooding in
any given year from any source.

3. Operating disposal facility means a
hazardous waste management facility permit-
ted or seeking a permit for the construction,
operation, or both, including receipt of haz-
ardous waste, of surface impoundment, waste
pile, land treatment unit or landfill.

4. Owner/operator means owner and
operator. For the purposes of performing the
activities required by these rules, where not
specifically required of the owner, the owner
may designate in writing that the operator has
the authority to perform the duties of the
owner/operator. This designation does not
relieve the owner of his/her joint liability that
these activities are performed.

(P) Definitions beginning with the letter P.

1. Postclosure disposal facility means a
hazardous waste management facility which
has disposed of hazardous waste, and which
is required by applicable state and federal
laws and regulations to have a postclosure
permit.

2. Professional engineer or registered
engineer means a professional engineer
licensed to practice by the Missouri Board of
Architects, Professional Engineers and Land
Surveyors.

(Q) Definitions beginning with the letter
Q. (Reserved)
(R) Definitions beginning with the letter R.

1. RCRA means the Resource
Conservation and Recovery Act, 42 U.S.C.
sections 6901—6991.

2. Regional aquifer means a geologic
formation, group of formations or part of a
formation that contains sufficient saturated
permeable material to yield or be capable of
yielding water at a sufficient rate to serve as
a practical source of water supply.

3. Registry means the Missouri Registry
of Confirmed Abandoned or Uncontrolled
Hazardous Waste Disposal Sites.

4. Remedial action means any action at
a hazardous waste site to protect the public
health and environment. These actions may
include, but are not limited to: storage; con-
finement; perimeter protection using dikes,
trenches or ditches; clay cover; neutraliza-
tion; cleanup of hazardous waste, hazardous
substances or contaminated materials; recy-
cling or reuse; diversion; destruction; segre-
gation of reactive materials; repair or
replacement of leaking containers; collection
of leachate and runoff; on-site treatment or
incineration; provision of alternative water
supplies; any monitoring reasonably required
to assure that these actions protect the public
health and environment, or any combination
of these actions.

5. Remedial action plan means the spe-
cific procedures to be followed in implemen-
tation of any remedial action and all neces-
sary, related procedures including, but not
limited to, safety, analysis, sampling, han-
dling, packaging, storing, removing, trans-
porting, labeling, registering and site securi-
ty. A remedial action plan has a defined end-
point, agreed to in advance, which will com-
plete the plan. Additional remedial actions
may be necessary after completion of a reme-
dial action plan dependent upon results of
sample analysis or development of new infor-
mation.

6. Residual materials means any spent
materials, sludges, by-products, commercial
chemical products or scrap metals that are
solid wastes under 40 CFR 261.2, as incor-
porated in 10 CSR 25-4.261.

7. Resource recovery means the recla-
mation of energy or materials from waste, its
reuse or its transformation into new products
which are not wastes.

Editor’s Note: Paragraph (2)(R)(7) will
become effective December 31, 1993.

8. Responsible party means any per-
son(s) liable for costs of removal actions or
remedial action or other response costs or
damages pursuant to Section 107 of the fed-
eral Comprehensive Environmental
Response, Compensation and Liability Act of
1980, 42 U.S.C. 9607—9657 as amended by
PL. 99-499 Superfund Amendments and
Reauthorization Act of 1986 or any current
owners or other person willing to assume
responsibility.

(S) Definitions beginning with the letter S.

1. Site, for purposes of 10 CSR 25-10,
means the smallest geographic boundary
which contains known chemical contamina-
tion. A buffer zone may be included within
the area.

2. Standby trust fund means a trust fund
which must be established by the owner or
operator who obtains a surety bond or pro-
vides other security as specified in these
rules.

3. Substantial change means any change
in use of a site which may result in a spread
of contamination over additional portions of a
site or off-site, an increase in human expo-
sure to hazardous materials, an increase in
adverse environmental impacts or a situation
making potential remedial actions to correct
problems at the site more difficult to under-
take or complete.

(T) Definitions beginning with the letter T.

1. Training means formal instruction
which supplements an employee’s existing
job knowledge and is designed to protect
human health and the environment through
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increased awareness and improved job profi-
ciency.

2. True vapor pressure means the pres-
sure exerted when a solid or liquid is in equi-
librium with its own vapor. The vapor pres-
sure is a function of the substance and of the
temperature.

3. Twenty-four (24)-hour, twenty-five
(25)-year storm means a storm of twenty-four
(24)-hour duration for which the frequency of
occurrence is once in twenty-five (25) years.

(U) Definitions beginning with the letter
U.

1. Universal waste means any of the haz-
ardous wastes that are defined under the uni-
versal waste requirements of 10 CSR 25-
16.273(2)(A)9.

2. Used oil.

A. The definition of used oil at 40
CFR 260.10 is amended to include, but not
be limited to, petroleum-derived and synthet-
ic oils which have been spilled into the envi-
ronment or used for any of the following:
(I) Lubrication/cutting oil;
(IT) Heat transfer;
(IIT) Hydraulic power; or
(IV) Insulation in dielectric trans-
formers.
B. The definition of used oil at 40
CFR 260.10 is amended to exclude used
petroleum-derived or synthetic oils which
have been used as solvents. (Note: Used eth-
ylene glycol is not regulated as used oil under
10 CSR 25.)

3. USGS means
Geological Survey.

4. U.S. importer means a United States-
based person who is in corporate good stand-
ing with the U.S. state in which they are reg-
istered to conduct business and who will be
assuming all generator responsibilities and
liabilities specified in sections 260.350—
260.430, RSMo for wastes which the U.S.
importer has arranged to be imported from a
foreign country.

United States

(V) Definitions beginning with the letter V.

1. Vapor recovery system means a sys-
tem capable of collecting vapors and dis-
charged gases and a vapor processing system
capable of processing those vapors and gases
so as to control emission of contaminants to
the atmosphere. Emission not retained by
vapor recovery systems, except for emissions
regulated in 10 CSR 25, are regulated by
rules adopted by the Missouri Air
Conservation Commission, 10 CSR 10.

2. Vehicle means a motor vehicle, rail
car, vessel (as defined in 49 CFR 171.8) or
aircraft used for the transportation of haz-
ardous waste by any mode. Each cargo-carry-

ing body (trailer, railroad freight car and so
forth) is a separate vehicle.

(W) Definitions beginning with the letter
W.

1. Washout means the fluvial transport
of hazardous waste from a hazardous waste
management unit as a result of flooding.

2. Waste means any material for which
no use or sale is intended and which will be
discarded or any material which has been or
is being discarded. Waste shall also mean cer-
tain residual materials which may be sold for
purposes of energy or materials reclamation,
reuse or transformation into new products
which are not wastes. Waste shall also mean
hazardous waste fuels.

(X) Definitions beginning with the letter
X. (Reserved)

(Y) Definitions beginning with the letter Y.
(Reserved)

(Z) Definitions beginning with the letter Z.
(Reserved)

AUTHORITY: section 260.370, RSMo Supp.
1997.% Original rule filed Dec. 16, 1985,
effective Oct. 1, 1986. Amended: Filed Feb.
3, 1987, effective Aug. 1, 1987. Amended:
Filed Dec. 1, 1987, effective Aug. 12, 1988.
Amended: Filed Feb. 16, 1990, effective Dec.
31, 1990. Amended: Filed Jan. 15, 1991,
effective Aug. 1, 1991. Amended: Filed Sept.
4, 1991, effective Feb. 6, 1992. Amended:
Filed Feb. 14, 1992, effective Dec. 3, 1992.
Amended: Filed Jan. 5, 1993, effective Aug.
9, 1993. Amended: Filed June 3, 1993, effec-
tive Jan. 31, 1994. Amended: Filed Jan. 5,
1994, effective Aug. 28, 1994. Amended:
Filed Aug. 16, 1995, effective April 30, 1996.
Amended: Filed June 1, 1998, effective Jan.
30, 1999.

*Original authority: 260.370, RSMo 1977, amended
1980, 1988, 1993, 1995 and 260.437, RSMo 1983,
amended 1995.
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