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Title 4�DEPARTMENT OF
ECONOMIC DEVELOPMENT

Division 265�Division of Motor Carrier
and Railroad Safety

Chapter 2�Practice and Procedure

4 CSR 265-2.010 Definitions

PURPOSE: This rule defines terms used in
the rules comprising 4 CSR 265-2 Practice
and Procedure.

Editor�s Note: The following material is
incorporated into this rule by reference:

1) Missouri Division of Transportation,
Single State Registration System (SSRS)
Procedures Manual (Jefferson City, MO:
Department of Economic Development
Revised July 1, 1994);
2) Section 4005 of Title IV of Public Law
102-240 (49 U.S. Code 11506)
(Washington: U.S. Government Printing
Office, 1993).

In accordance with section 536.031(4),
RSMo, the full text of material incorporated
by reference will be made available to any
interested person at the Office of the
Secretary of State and the headquarters of the
adopting state agency.

(1) Administrative law judge means one of the
administrative law judges appointed to the
division.

(2) Administrative law judge section means
the section of the division consisting of the
three (3) administrative law judges, acting
together or independently.

(3) Applicant means any person on whose
behalf application is made before the division
for permission or authorization which the
division is empowered to grant under its
statutory or other delegated authority.

(4) Complainant means any person, corpora-
tion or municipality on whose behalf a com-
plaint is filed with the division.

(5) Corporation includes a corporation, com-
pany, association or joint stock association,
or limited liability company.

(6) Counsel means the counsel to the division
and includes all deputies and assistants.

(7) Director means the chief administrative
officer of the division.

(8) Division means the Division of
Transportation as created by Chapter 622,
RSMo.

(9) Division staff means all division person-
nel other than those individuals assigned to
the administrative law judge section.

(10) Intervenor means a person petitioning to
intervene before the division, either in sup-
port of or in opposition to the relief being
requested, and who is granted the right to
participate as a party.

(11) Municipality includes a city, town, vil-
lage, county or other political subdivision.

(12) Participant without intervention means
any person allowed by the division to take
part in a proceeding before it without formal
intervention or designation as a party.

(13) Partnership is an association of two (2)
or more persons to carry on as co-owners a
business for profit and includes a registered
limited liability partnership.

(14) Party includes any applicant, com-
plainant or respondent and any person having
intervened in proceedings before the division.

(15 Person includes any individual, business
entity or governmental entity.

(16) Pleading means any application, com-
plaint, petition, answer, protest or motion
made to the division, including any appen-
dices, documents and exhibits attached to or
incorporated by reference in the pleading.

(17) Respondent means any person against
whom any complaint is filed or to whom an
order or notice is issued by the division on its
own initiative instituting a proceeding or an
investigation.

(18) Shipper means the person who controls
the transportation provided by a carrier, and
refers to the actual shipper rather than an
intermediary. The shipper may be nominally
either the consignor or consignee, but must
be one or the other. The payment of the
charges for the transportation is evidence that
the person who pays is the person who con-
trols the transportation, and the person who
pays is presumed to be the shipper. However,
this presumption is rebuttable, and can be
rebutted by evidence demonstrating that a
person not paying the transportation charges
actually controls the selection of the carrier
and the routing of the shipment, who would
be presumed to be the shipper in such an
instance. 

(19) Single State Registration System (SSRS)
Procedures Manual means the procedures

manual for the registration of interstate motor
carrier operations in this state under the
authority of the Interstate Commerce
Commission (ICC), which implements the
SSRS under Section 4005 of Title IV of P.L.
102-240 (49 U.S.C. 11506), and which is
adopted by the division.

AUTHORITY: section 622.027, RSMo 1994.*
Emergency rule filed June 14, 1985, effective
July 1, 1985, expired Oct. 28, 1985. Original
rule filed Aug. 1, 1985, effective Oct. 29,
1985. Amended: Filed July 31, 1986, effec-
tive Oct. 27, 1986. Amended: Filed Nov. 4,
1992, effective July 8, 1993. Emergency
amendment filed Dec. 1, 1994, effective Dec.
11, 1994, expired Dec. 19, 1994. Emergency
amendment filed Dec. 20, 1994, effective
Jan. 1, 1995, expired April 30, 1995.
Emergency amendment filed April 20, 1995,
effective May 1, 1995, expired Aug. 28,
1995. Emergency amendment filed Aug. 18,
1995, effective Aug. 29, 1995, expired Feb.
24, 1996.  Amended:  Filed Aug. 3, 1995,
effective Feb. 25, 1996. Emergency amend-
ment filed Aug. 16, 1996, effective Aug. 28,
1996, expired Feb. 23, 1997.

*Original authority: 622.027, RSMo 1985, 1993, 1995.

4 CSR 265-2.020 Principal Offices

PURPOSE: This rule announces the principal
offices of the Division of Motor Carrier and
Railroad Safety.

(1) The principal office of the Division of
Transportation is located in the Harry S
Truman State Office Building, Room 230,
301 West High Street in Jefferson City,
Missouri. All general inquiries to the divi-
sion, cover letters, motions, and other plead-
ings and responses to division orders should
be addressed to the Director, Division of
Motor Carrier and Railroad Safety, P.O. Box
1216, Jefferson City, MO 65102. The divi-
sion�s main telephone number is (314) 751-
7100; its main fax number is (314) 526-3651.

AUTHORITY: section 622.027, RSMo 1994.*
Emergency rule filed June 14, 1985, effective
July 1, 1985, expired Oct. 28, 1985. Original
rule filed Aug. 1, 1985, effective Oct. 29,
1985. Amended: Filed May 17, 1989, effec-
tive Sept. 11, 1989. Emergency amendment
filed Dec. 1, 1994, effective Dec. 11, 1994,
expired Dec. 19, 1994. Amended: Filed Aug.
3, 1995, effective Feb. 25, 1996. Emergency
amendment filed Aug. 16, 1996, effective
Aug. 28, 1996, expired Feb. 23, 1997.

*Original authority: 622.027, RSMo 1985, 1993, 1995.
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4 CSR 265-2.030 Records of the Division

PURPOSE: This rule appoints a custodian of
records for the division and sets forth guide-
lines to be followed when reviewing records of
the division.

Editor�s Note: The following material is
incorporated into this rule by reference:

1) 49 U.S. Code sections 504 and 523(c)
(Washington: U. S. Government Printing
Office, 1993).

In accordance with section 536.031(4),
RSMo, the full text of material incorporated
by reference will be made available to any
interested person at the Office of the
Secretary of State and the headquarters of the
adopting state agency.

(1) The director shall keep a full and true
record of all the proceedings of the division,
of all books, maps, documents and papers
ordered filed by the division and of all orders
made by each of the administrative law
judges. In addition, the director shall main-
tain a docket of all proceedings filed with
proceedings set for hearing and shall assign
each matter an appropriate docket number.
These records shall be available for public
inspection and copying at the office of the
director from 8:00 a.m. to 12:00 noon, and
1:00 p.m. to 5:00 p.m., Monday through
Friday, except for legal holidays or as other-
wise provided in subsection (1)(A) of this
rule.

(A) The following records of the division,
or possessed by the division, shall be closed
records, and shall not be open to public
inspection or copying, or made public, except
as otherwise provided by order or permission
of a court, the division�s administrative law
judge, or when formally filed with the divi-
sion in a hearing or proceeding, or when oth-
erwise required to be made public under the
rules of the division or Chapters 386�391,
RSMo. The closure of records to public
access under this subsection shall not be
deemed to preclude lawful discovery of these
records by a party in an administrative or
court proceeding: 

1. All records which may be closed
records under Chapter 610, RSMo; 

2. Under section 386.480, RSMo, all
information furnished to the division or its
employees by any motor carrier, railroad cor-
poration, street railroad corporation, their
agents or employees or by any corporation or
person subject to the jurisdiction of the divi-
sion, pursuant to the requirement of any
statute or court order, any rule, order or sub-
poena of the division or its administrative law 

judge, or any audit, investigation or discovery
by the division staff, except that insurance
certificates, surety bonds, endorsements and
cancellation notices filed pursuant to section
390.126, RSMo or 4 CSR 265-10.030 shall
be open records; 

3. Under 49 U.S.C. section 523(c), all
records or information acquired by division
staff during an inspection of the equipment or
records of a motor carrier, a private carrier
by motor vehicle or a lessor of equipment to
such a carrier, if that inspection was delegat-
ed and funded or reimbursed by the Secretary
of Transportation of the United States under
49 U.S.C. section 504; and

4. Under section 387.310, RSMo, any
fact or information received by the division
or its staff during the course of any inspection
or examination of railroad corporations,
street railroad corporations and common car-
riers.

(2) The director of the division shall be the
official custodian of records for the division
and shall be responsible for maintaining the
division�s records. The director may delegate
some or all of his/her custodial duties to divi-
sion personnel under his/her supervision.
Requests for access to or copies of public
records of the division may be made in writ-
ing addressed to Director, Missouri Division
of Motor Carrier and Railroad Safety, P.O.
Box 1216, Jefferson City, MO 65102 or in
person at the division�s principal office.
Copies of records, papers and official docu-
ments furnished to public officers for use in
their official capacity will be provided with-
out charge. All other persons requesting
copies of public records of the division shall
be liable for the actual cost of document
search and duplication, and shall make pay-
ment, in full, within thirty (30) days of
invoice.

(3) Every person who requests access to pub-
lic records of the division may be required,
before access is granted, to deposit a driver�s
license or other positive identification as a
security deposit with the custodian of
records, to be retained until the person fin-
ishes reviewing the records and returns the
records to the custodian. No person shall
damage, mutilate, deface or otherwise alter
the original records of the division, except
duly authorized state personnel in the course
of the authorized destruction of records as
prescribed by law, nor shall any person
remove any original records of the division
from the offices of the division without the
written permission of the custodian of records
or his/her authorized representative.

(4) For a certificate authorizing an issue of
bonds, notes or other evidences of indebted-
ness, a fee of one dollar ($1) will be charged
for each thousand dollars of the face value of
the authorized issue or fraction of it, up to
one (1) million dollars; and a fee of fifty
cents (50¢) will be charged for each one thou-
sand dollars ($1000) over one (1) million dol-
lars  and up to ten (10) million dollars; and a
fee of twenty-five cents (25¢) will be charged
for each one thousand dollars ($1000) over
ten (10) million dollars, with a minimum fee
in any case of twenty-five dollars ($25); pro-
vided, that no fee shall be charged for an
issue or that part of an issue which is made
for the purpose of guaranteeing, taking over,
refunding, discharging or retiring any bond,
note or other evidence of indebtedness up to
the amount of the issue guaranteed, taken
over, refunded, discharged or retired.

AUTHORITY: section 622.027, RSMo 1994.*
Emergency rule filed June 14, 1985, effective
July 1, 1985, expired Oct. 28, 1985. Original
rule filed Aug. 1, 1985, effective Oct. 29,
1985. Amended: Filed May 17, 1989, effec-
tive Sept. 11, 1989. Amended: Filed Nov. 4,
1992, effective July 8, 1993. Emergency
amendment filed Dec. 1, 1994, effective Dec.
11, 1994, expired Dec. 19, 1994. Emergency
amendment filed Dec. 20, 1994, effective
Jan. 1, 1995, expired April 30, 1995.
Emergency amendment filed April 20, 1995,
effective May 1, 1995, expired Aug. 28,
1995. Emergency amendment filed Aug. 18,
1995, effective Aug. 29, 1995, expired Feb.
24, 1996. Amended: Filed Aug. 3, 1995,
effective Feb. 25, 1996.

*Original authority: 622.027, RSMo 1985, 1993, 1995.
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4 CSR 265-2.040 Practice by Attorneys

PURPOSE: This rule sets forth who may
practice as an attorney before the division.

(1) The counsel employed by the division
shall represent the staff in investigations,
contested cases and other proceedings before
the division and appear for the division in all
courts and before federal regulatory bodies
and, in general, perform all duties and ser-
vices as attorney and counsel to the division
which the division may reasonably require.

(2) The practice by attorneys other than those
from the offices of the division will be as fol-
lows:

(A) Any person who signs a pleading or
brief, or who enters an appearance at a hear-
ing for another person, by this act expressly
represents that s/he is authorized to so act,
that s/he is a licensed attorney-at-law in
Missouri or the state of his/her residence;

(B) A nonresident attorney who is a mem-
ber of the Missouri Bar and maintains an
office in Missouri for the practice of law may
practice law before the division as is the case
of a resident attorney;

(C) Any attorney not a member of the
Missouri Bar, but who is a member in good
standing of the bar of any court of record,
may be permitted to appear and participate in
a particular case before the division under the
following conditions: the visiting attorney
shall file with his/her initial pleading a state-
ment identifying each court of which s/he is
a member of the bar and certifying that nei-
ther s/he nor any member of his/her firm is
disqualified to appear in any court. The state-
ment also shall designate some member of
the Missouri Bar having an office within
Missouri as associate counsel; the designated
attorney shall enter his/her appearance as an
attorney of record; and

(D) An eligible law student may appear
before the division upon compliance with
Missouri Civil Rule 13.

AUTHORITY: section 622.027, RSMo 1986.*
Emergency rule filed June 14, 1985, effective
July 1, 1985, expired Oct. 28, 1985. Original
rule filed Aug. 1, 1985, effective Oct. 29,
1985.

*Original authority: 622.027, RSMo 1985.

4 CSR 265 2.050 Computation of Effective
Dates

PURPOSE: This rule sets standards for com-
putation of effective dates of any order or
time prescribed by the division.

(1) In computing any period of time pre-
scribed or allowed by the division, the day
that the division order is issued is not to be
included. The last day of the period will be
included unless it falls on a Saturday, Sunday
or state holiday in which case it is extended
to the end of the next working day.

(2) When the period of time prescribed or
allowed is less than seven (7) days, Saturdays,
Sundays and legal holidays falling within the
period will be excluded and the period will be
extended accordingly.

(3) In computing the effective date of any
order of the division, the order is considered
effective at 12:01 a.m. on the effective date
designated in the order, whether or not the
date is a Sunday or  legal holiday.

(4) When an act is required or allowed to be
done at or within a specified time, the admin-
istrative law judge section, at its discretion,
may�

(A) Order the period enlarged if a request
is made before the expiration of the period
originally prescribed or extended by a previ-
ous order; or

(B) Permit the act to be done after the expi-
ration of the specified period, if good cause
is shown unless the lapse of that time period
causes the division to lose jurisdiction over
the matter or case.

AUTHORITY: section 622.027, RSMo 1986.*
Emergency rule filed June 14, 1985, effective
July 1, 1985, expired Oct. 28, 1985. Original
rule filed Aug. 1, 1985, effective Oct. 29,
1985. Amended: Filed July 31, 1986, effec-
tive Oct. 27, 1986.

*Original authority: 622.027, RSMo 1985.

4 CSR 265-2.055 Name and Address
Changes for Motor Carriers, Railroad
Corporations and Certain Contracting
Shippers

PURPOSE: This rule requires motor carriers
and railroad corporations to notify the divi-
sion of changes of their names (including fic-
titious names) and any change of address of
their principal place of business, prescribes
the procedures for those changes, and
requires intrastate motor contract carriers of
passengers or household goods to notify the
division of changes in the name or address of
contracting shippers they are authorized to
serve under their contract carrier permits. 

Editor�s Note: The following material is
incorporated into this rule by reference:

1) Missouri Division of Transportation,
Single State Registration System SSRS
Procedures Manual (Jefferson City, MO:
Department of Economic Development,
Revised July 1, 1994).

In accordance with section 536.031(4),
RSMo, the full text of material incorporated
by reference will be made available to any
interested person at the Office of the
Secretary of State and the headquarters of the
adopting state agency.

(1) A motor carrier�s change of address from
one (1) state to a different state and a motor
carrier�s change of name shall not be recog-
nized by the division until approved by order
of the division�s administrative law judge.
Until the carrier has filed with this division
the request and documentation required
under this rule, and until an order approving
any motor carrier�s change of address to a
different state or motor carrier�s change of
name has been issued, the division may con-
tinue to mail or deliver any notices, orders
and other correspondence to the carrier in the
previous name and at the previous address as
it appears on record with the division, and
this mailing or delivery shall be valid as if no
change of name or address had occurred. 

(2) Motor carriers holding intrastate operat-
ing authority from this division shall file with
the division, not later than five (5) days after
a change of name (including any fictitious
name) or change of address of their principal
place of business becomes effective, a written
request that the division record the carrier�s
change of name, change of address, or both.
The request shall state the numbers of every
certificate and permit issued to that carrier by
the division and currently in force, including
both active and suspended authority. The
division shall not recognize or approve a
change of name or change of address under
this section until the carrier has complied
with the following requirements: 

(A) New certificates of insurance or surety
bonds setting forth the carrier's new name
and address shall be filed with and approved
by the division, in accordance with 4 CSR
265-10.030;

(B) If the change involves any change of
name by a corporation, limited liability part-
nership or any change of fictitious name of
any person holding intrastate operating
authority, notice of the change of name or
change of fictitious name shall be filed with
the Missouri secretary of state, as otherwise
required by law; and

(C) If the carrier becomes a nonresident as
a result of a change of address and the carri-
er does not maintain an office or agent in this
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state, it shall file with the division a writing
which designates the director of this division
as the carrier's authorized agent upon whom
legal service may be had in all actions arising
in this state from any operation of a motor
vehicle under authority of any certificate or
permit issued to the carrier.

(3) Motor carriers holding Interstate
Commerce Commission (ICC) operating
authority which have been registered with
this division, as required under 4 CSR 265-
2.065, shall notify this division of every
change of name or address as required by the
Single State Registration System (SSRS)
Procedures Manual.

(4) Motor carriers holding an interstate per-
mit issued by this division authorizing opera-
tions exempt from ICC regulation shall noti-
fy this division of every change of name
(including fictitious names), and every
change of address of their principal place of
business, in writing, within five (5) days after
the effective date of the change. The division
shall not recognize or approve a change of
name or change of address under this section
until the carrier has complied with the fol-
lowing requirements:

(A) In the case of a change of name, the
carrier shall file with the division a new
Uniform Application for Registration of
Interstate Operations Exempt from Economic
Jurisdiction of ICC (Form A-1), clearly
marked in the upper right-hand corner with
the words Name Change Only or Name and
Address Change and the carrier�s interstate
permit number assigned by this division; and

(B) New certificates of insurance or surety
bonds setting forth the carrier�s new name
and address shall be filed with and approved
by the division, in accordance with 4 CSR
265-10.030.

(5) If a motor carrier�s change of name
involves any change in the form of business
entity owning the operating authority, such as
changing from an individual to a partnership
or corporation, or changing from a corpora-
tion or partnership to an individual, these
changes are transfers within the meaning of
section 390.111, RSMo. Except as otherwise
provided under subsections (3)(A) and (4)(A)
of this rule, both the transfer or and transfer-
ee shall apply to the division for approval of
every transfer as required under 4 CSR 265-
2.066. 

(6) Motor carriers holding authority from this
division to operate both in intrastate and
interstate commerce shall comply with all
applicable provisions of sections (1)�(5) of
this rule.

(7) Every railroad corporation, within the
meaning of section 386.020, RSMo, which
owns, holds, operates, controls or manages a
railroad located within this state shall notify
this division of every change of its true name,
fictitious  or assumed name, address of its
principal office, and mailing address, if dif-
ferent, within five (5) days after the change of
name or address becomes effective, by filing
with the division a written request by an
authorized employee, officer or agent of the
railroad corporation, that the division record
the carrier�s new name and address. Until the
carrier has filed with this division the request
and documentation required under this rule,
and until an order approving any rail carrier�s
change of address to a different state or rail
carrier�s change of name has been issued, the
division may continue to mail or deliver any
notices, orders and other correspondence to
the carrier in the previous name and at the
previous address as it appears on record with
the division, and this mailing or delivery
shall be valid as if no change of name or
address had occurred.

(8) Every contract carrier holding a contract
carrier permit issued by the division under
section 390.061, RSMo, which authorizes
the intrastate transportation of passengers or
household goods, shall file with the division,
not later than five (5) days after learning of
any change of name or change of address of a
contracting shipper named in the permit, a
written request that the division record the
shipper�s change of name, change of address,
or both. The request shall state the carrier�s
own name and the number assigned to the
contract carrier permit by the division,
together with the former name and address of
the shipper, and the new name and address of
the shipper. The carrier shall attach a copy of
a letter or other writing from the shipper giv-
ing notice of the change of name or address,
or both. This section shall also apply if the
shipper�s change of name involves any
change of the entity under contract with the
carrier, by incorporation, merger or consoli-
dation of the shipper, or by the shipper�s
assignment or delegation of the contract or
contract rights to another entity. 

AUTHORITY: section 622.027, RSMo 1994.*
Original rule filed May 2, 1991, effective
Dec. 9, 1991. Amended: Filed Nov. 4, 1992,
effective July 8, 1993. Emergency amendment
filed Dec. 1, 1994, effective Dec. 11, 1994,
expired Dec. 19, 1994. Emergency amend-
ment filed Dec. 20, 1994, effective Jan. 1,
1995, expired April 30, 1995. Emergency
amendment filed April 20, 1995, effective
May 1, 1995, expired Aug. 28, 1995.

Emergency amendment filed Aug. 18, 1995,
effective Aug. 29, 1995, expired Feb. 24,
1995. Amended: Filed Aug. 3, 1995, effective
Feb. 25, 1996.

*Original authority: 622.027, RSMo 1985, 1993, 1995.
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4 CSR 265-2.057 Interpretation of Federal
Preemption Under Section 601 of the
Federal Aviation Administration Authori-
zation Act of 1994

PURPOSE: This rule sets forth the division�s
interpretation of the effects of federal pre-
emption on its regulation of intrastate motor
carriers of property (except household goods)
in Missouri intrastate commerce.

Editor�s Note: The following material is
incorporated into this rule by reference:

1) Federal Aviation Administration
Authorization Act of 1994 (H.R. 2739,
103d Congress, 2d Session) (49 U.S. Code
sections 11501(h) and 41713(B));
2) 49 Code of Federal Regulations section
172.101; and
3) 49 Code of Federal Regulations parts
100�177.

In accordance with section 536.031(4),
RSMo, the full text of material incorporated
by reference will be made available to any
interested person at the Office of the
Secretary of State and the headquarters of the
adopting state agency.

(1) Effective January 1, 1995, under Section
601 of the Federal Aviation Administration
Authorization Act of 1994 (H.R. 2739, 103d
Congress, 2d Session) (49 U.S.C. sections
11501(h) and 41713(b)), the states generally
can no longer enact or enforce any law, regu-
lation or other provision having the force and
effect of law relating to the prices, routes, or
services of any motor carrier with respect to
the transportation of property (except house-
hold goods). This preemption does not
restrict the regulatory authority of the state
with respect to motor vehicle safety, which
the division interprets as including the safe
transportation of hazardous materials by
motor vehicle, or the authority of a state to
regulate motor carriers with regard to mini-
mum amounts of financial responsibility
relating to insurance requirements and self-
insurance authorization. This section sets
forth the division�s interpretation of the
effects of this preemptive federal law.

(2) The federal preemption does not relieve
any person who engages in the business of a
motor carrier of property on the public high-
ways, and whose vehicles are not exempted
under section 390.030, RSMo, from the
requirement of having in force a certificate
under section 390.051.1., RSMo, or a permit
under section 390.061.1., RSMo. But, the
division interprets the preemption as modify-
ing the standards and procedures applicable
to issuing such certificates and permits. Until

receiving further legislative direction from
the Missouri general assembly as provided by
law, the division shall issue new certificates
and permits authorizing the transportation of
property (except household goods) under the
standards and procedures prescribed by law
which are not preempted by Section 601 of
the Federal Aviation Administration
Authorization Act of 1994, as interpreted by
this rule and any other applicable division
rules.

(3) Certificates or permits issued by the divi-
sion and in force on December 31, 1994, and
which authorize a person to transport any
property as a common carrier or contract car-
rier by motor vehicle, shall remain in force
(unless suspended or revoked by order of the
division as provided by law), and shall be
interpreted after December 31, 1994, as cer-
tificates and permits authorizing that person
to transport property (except household
goods) as a common carrier and as a contract
carrier by motor vehicle on the public high-
ways between all points within Missouri;
except that no certificate or permit issued by
the division shall be interpreted as authoriz-
ing the intrastate transportation of any haz-
ardous material as designated in 49 CFR sec-
tion 172.101, in any quantity or manner
which is subject to regulation under 49 CFR
parts 100�177, except hazardous materials
expressly authorized in that certificate or per-
mit.

(4) The statutory difference between �com-
mon carrier� and �contract carrier�, as those
terms are defined in section 390.020, RSMo,
is directly related to the service provided by
the motor carrier, in that a common carrier
serves the general public, but a contract car-
rier is restricted to serving contracting ship-
pers only, under individual transportation
contracts. The division concludes that under
the federal preemption no meaningful distinc-
tion between common carriers and contract
carriers can be enforced by the state with
respect to the transportation of property
(except household goods). After December
31, 1994, every applicant who demonstrates
that it is qualified to engage in the business of
a motor carrier of property (except household
goods) in intrastate commerce, as required by
this rule, shall be granted a certificate and
permit to operate in intrastate commerce both
as a common carrier and as a contract carri-
er. Contract carriers of property (except
household goods) in Missouri intrastate com-
merce after December 31, 1994, shall no
longer be required to file transportation con-
tracts with the division. After December 31,
1994, contract carrier permits issued by the

division shall be interpreted as not limiting
the transportation of property (except house-
hold goods) for any specific contracting par-
ties, and shall not name specific contracting
shippers with respect to the transportation of
property (except household goods).

(5) Section 601 of the Federal Aviation
Administration Authorization Act of 1994
expressly states that its general rule of pre-
emption shall not restrict the safety regulato-
ry authority of a state with respect to motor
vehicles. All applicants for intrastate certifi-
cates and permits under this rule shall be
carefully examined to determine their safety
fitness to transport property by motor vehicle
upon the public highways. Under the divi-
sion's safety regulatory authority, it has pre-
viously authorized and will continue to
authorize the transportation of hazardous
materials (as defined in 49 CFR part 172) by
motor vehicle upon the public highways to the
extent that applicants demonstrate their qual-
ifications to transport those commodities
safely, and their satisfactory compliance with
all applicable laws and regulations governing
the transportation of hazardous materials by
motor vehicle.

(6)  Whenever a motor carrier which holds an
intrastate certificate or permit or both
requests from this division a copy of its cer-
tificate or permit or both, or the division reis-
sues a motor carrier�s intrastate certificate or
permit or both for any other lawful reason,
except as otherwise provided in 4 CSR 265-
2.060(8) and 4 CSR 265-2.065(7)(C), the
division staff may file a pleading proposing a
restatement of the carrier�s operating author-
ity, as modified by the federal preemption and
interpreted in the division�s rules. A motor
carrier may also request the division to
restate its intrastate certificate or permit or
both, by a pleading filed with the division at
any time in accordance with the requirements
of division rule 4 CSR 265-2.080.

(A) The division shall serve the proposed,
restated certificate or permit or both on the
motor carrier, with an order of an adminis-
trative law judge directing that the carrier
may object to the proposed restatement of the
certificate or permit or both, by filing a writ-
ten pleading to be received by the division
within twenty (20) days after the date of ser-
vice of the division staff�s proposed, restated
certificate or permit or both. The motor car-
rier may informally discuss the proposed
restatement of the certificate or permit or
both, and any objections, with the division�s
counsel, but absent an appropriate order from
the administrative law judge, that shall not
extend the time for pleading any objections.



(B) If no objection is timely received, then
the division shall issue a restated certificate
or permit or both in conformity with the pro-
posed, restated certificate or permit or both,
without further proceedings.

(C) If a written objection is timely
received, the division�s general counsel shall
consider the basis for the objection, and may
direct the reissuance of a proposed certificate
or permit or both, as amended in response to
the motor carrier�s objection. If the general
counsel concludes that the objection is not
well-founded, s/he shall serve notice of this
conclusion on the carrier, which shall also
notify the carrier that it may request a hear-
ing on the objection before an administrative
law judge, by the filing of a written request
for a hearing, to be filed within twenty (20)
days after service of the notice.

(D) If the carrier timely files a request for
hearing on the carrier�s objection to the pro-
posed, restated certificate or permit or both,
then the division shall set the matter for hear-
ing and decision by an administrative law
judge.

AUTHORITY: section 622.027, RSMo 1994.
Emergency rule filed Dec. 1, 1994, effective
Dec. 11, 1994, expired Dec. 19, 1994.
Emergency rule filed Dec. 20, 1994, effective
Jan. 1, 1995, expired April 30, 1995.
Emergency rule filed April 20, 1995, effective
May 1, 1995, expired Aug. 28, 1995.
Emergency rule filed Aug. 18, 1995, effective
Aug. 29, 1995, expired Feb. 24, 1996.
Original rule filed Aug. 3, 1995, effective
Feb. 25, 1996. Emergency rescission and rule
filed Aug. 16, 1996, effective Aug. 28, 1996,
expired Feb. 23, 1997.

*Original authority: 622.027, RSMo 1985, 1993, 1995.

4 CSR 265-2.060 General Application Re-
quirements for the Issuance and Transfer
of Intrastate Motor Carrier Certificates,
Permits and Temporary Authority

PURPOSE: This rule sets forth the require-
ments that applications to the division
requesting an intrastate motor carrier certifi-
cate or permit must meet.

Editor�s Note: The following material is
incorporated into this rule by reference:

1) 49 U. S. Code, section 1614 (Wash-
ington: United States Government Printing
Office, 1993). and
2) Notice Register of Motor Carrier
Cases.

In accordance with section 536.031(4),
RSMo, the full text of material incorporated

by reference will be made available to any
interested person at the Office of the
Secretary of State and the headquarters of the
adopting state agency.

(1) Applicability�Every application for the
issuance or transfer of a common carrier cer-
tificate under 390.051, RSMo, a contract
carrier permit under section 390.061, RSMo,
or both, or for the issuance of temporary
authority under section 390.081, RSMo,
which authorizes the transportation of
passengers or property on the public high-
ways in Missouri intrastate commerce shall
be filed in conformity with the requirements
of this rule, division rule 4 CSR 265-2.080
(Pleadings), and other rules of the division
whenever applicable.

(2) Prescribed Application Forms�The
applicant shall complete and file the applica-
tion form, including all exhibits required by
the application form, which is adopted by the
division and prescribed as follows:

(A) Form MO-1, Application For a
Certificate/Permit to Operate in Intrastate
Commerce Transporting Property (Except
Household Goods), shall be filed in duplicate
for applications under section 390.051,
RSMo or section 390.061, RSMo, for the
issuance or transfer of a certificate and per-
mit which authorizes operations as a common
carrier and contract carrier in intrastate com-
merce transporting property (except house-
hold goods), and applications for the enlarge-
ment of such a certificate and permit to
authorize the transportation of additional haz-
ardous materials (except household goods);

(B) Form MO-2, Application For a Certifi-
cate OR Permit to Operate in Intrastate Com-
merce Transporting Household Goods or
Passengers, shall be filed in triplicate for
applications for the issuance or transfer of a
certificate which authorizes operations as a
common carrier under section 390.051,
RSMo, or a permit which authorizes opera-
tions as a contract carrier under section
390.061, RSMo, in intrastate commerce
transporting household goods or passengers
(except as provided in subsection (2)(C)).
The applicant may request the division to
include a certificate and permit which autho-
rizes operations as a common carrier and
contract carrier in intrastate commerce trans-
porting property (except household goods);

(C) Form MO-3, Application for a Certifi-
cate/Permit to Operate in Intrastate Corpora-
tions a Not for Profit Corporation Transport-
ing Passengers Other Than in Charter
Service, shall be filed in duplicate for appli-
cations under section 390.063, RSMo, for
the issuance of a certificate which authorizes

operations as a common carrier, or a permit
which authorizes operations as a contract car-
rier, in intrastate commerce transporting
exclusively passengers other than in charter
service who are�

1. Elderly;
2. Handicapped;
3. Preschool disadvantaged children

transported for the purpose of participating in
a federal head start program; or

4. Transported in areas other than
�urbanized areas� for which the motor carri-
er is authorized to be subsidized or reim-
bursed under section 18 of the Urban Mass
Transportation Act of 1964, as amended, sec-
tion 1614 of Title 49, United States Code,
with federal funds administered by the
Missouri Highways and Transportation
Department, except that priority shall be
given to serving passengers who are elderly,
handicapped or preschool disadvantaged chil-
dren under the proposed certificate or permit;
and

(D) Form MO-4, Application for a Tempo-
rary Certificate or Permit to Operate in Intra-
state Commerce Transporting Household
Goods or Passengers, shall be filed in dupli-
cate for applications under section 390.081,
RSMo, for the issuance of temporary author-
ity which authorizes operations as a common
carrier or contract carrier in intrastate com-
merce transporting household goods or pas-
sengers for a period not to exceed ninety (90)
days.

(3) Verification�The application shall be
completed and verified by the applicant, or
by an authorized representative of the appli-
cant under oath or penalty of perjury, and if
the application involves the transfer of a
certificate or permit or both, the transferor�s
statement shall also be completed and veri-
fied by the transfer or, or by an authorized
representative of the transfer or under oath or
penalty of perjury. All verifications shall be
made upon personal knowledge, or reason-
able information and belief of the matters
verified. The application shall include the
original signature of the natural person who
verifies it, and the original signature of the
applicant�s attorney, if any.

(4) Required Documentation�The applica-
tion shall not be accepted for filing with the
division until the division has received the
following required documentation:

(A) Completed Application Form and
Exhibits�The completed application form
prescribed by section (2), including any ex-
hibits required by the application form, which
shall be verified as required by section (3),
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and signed as required by section (5) of divi-
sion rule 4 CSR 265-2.080; 

(B) Liability Insurance Coverage�Form
E�Uniform Motor Carrier Bodily Injury and
Property Damage Liability Certificate of
Insurance, or Form G�Uniform Motor Car-
rier Bodily Injury and Property Damage
Surety Bond, executed in triplicate by the
applicant�s insurance provider, which shall
provide liability insurance coverage in the
required form and shall be filed with and
approved by the division only in accordance
with the requirements of 4 CSR 265-10.030;
or in the alternative, notice that the applicant
has been approved for self-insurance by order
of this division, in accordance with the re-
quirements of section 390.126.1., RSMo,
and division rules 4 CSR 265-10.030 and 4
CSR 265-2.068.

1. Exception�Household Goods and
Passengers Other Than in Charter Service.
Applications for a certificate or permit which
authorizes the intrastate transportation of
household goods, or passengers other than in
charter service (EXCEPT applications by not
for profit corporations under section
390.063, RSMo), may be filed without the
documentation required by subsection (4)(B),
but the division shall not issue the requested
certificate or permit until the division has
received, approved and filed the documents
required by this subsection. Fax copies of the
insurance certificate or bond shall be accept-
ed by the division only in conformity with the
requirements under 4 CSR 265-10.030(3);

(C) Vehicle Licensing and Fees�Form B-
1�Uniform Application for Licensing of
Vehicles or Driveaway Operations, showing
the number and type of vehicle licenses re-
quested by the applicant for each motor vehi-
cle to be operated in Missouri intrastate com-
merce under the requested operating authori-
ty during the current license year, together
with payment of the aggregate license fees
payable under 4 CSR 265-10.020 by a certi-
fied check or money order payable to
Director of Revenue.

1. Exception�Not for Profit Cor-
porations, Passengers Other Than in Charter
Service� Subsection (4)(C) shall not apply
to applications properly filed by a not for
profit corporation on Form MO-3,
Application For a Certificate or Permit to
Operate in Intrastate Commerce as a Not For
Profit Corporation Transporting Passengers
Other Than in Charter Service;

(D) Corporate Standing� If the applicant
is a corporation or limited liability partner-
ship, confirmation that the applicant is prop-
erly incorporated or registered and in good
standing with the Office of the Missouri
Secretary of State. The division has estab-

lished a computer link by which to verify an
applicant�s corporate standing with the Office
of the Missouri Secretary of State, but the
division may require an applicant to file writ-
ten evidence of its incorporation, registration
or good standing whenever deemed necessary
by the division; and

(E) Fictitious Name Registration�If the
applicant operates as a motor carrier under
any trade name or fictitious name, confirma-
tion that the applicant has properly registered
its fictitious name as required by law with the
Office of the Missouri Secretary of State. The
division has established a computer link by
which to verify an applicant�s registration of
fictitious names with the Office of the Mis-
souri Secretary of State, but the division may
require an applicant to file written evidence
of the proper registration of its fictitious
name whenever deemed necessary by the
division.

(5) Form of Applications�The following
requirements also apply to motor carrier
applications under this rule:

(A) Photocopied Forms, Original Signa-
tures�Photocopies of the prescribed applica-
tion and exhibit forms may be filed in lieu of
the printed forms, if they are clearly legible,
but the application shall include one (1) origi-
nal signature of every person whose signature
is required;

(B) Substitution of Exhibits�If it would be
unduly burdensome for the applicant to
reproduce the required information on
Exhibits C, D, or E, as prescribed in this
rule, then in lieu of filing the division�s pre-
scribed exhibit form, the applicant may file
the required information with the prescribed
application form in a writing which plainly
sets forth the same information required by
the prescribed exhibit form, in the same or a
similarly unambiguous format, which shall
be designated by the same exhibit letter as the
prescribed exhibit for which it is substituted;
and

(C) Additional Information�Applications
may include additional, relevant information
besides the forms required in this rule, but
such additional information shall not
unnecessarily repeat the information required
by the prescribed forms.

(6) Applicable Standards, Generally�Except
as otherwise provided in subsections (6)(A)�
(E), the division shall grant the application if
it determines on the basis of the information
filed by the applicant, evidence submitted by
the division staff, and any other information
received by the division and filed in the case,
that the applicant is in compliance with the
applicable safety and insurance requirements,

and is willing to properly perform the service
of a motor carrier of property or passengers,
and to conform to the applicable provisions of
Chapter 390, RSMo, and the requirements of
the division established thereunder.

(A) Exception�Charter Service�When-
ever the application seeks the issuance of a
certificate or permit which authorizes the
intrastate transportation of passengers in
charter service as a common carrier or con-
tract carrier, the division shall also make
findings as required by subsection 3 of sec-
tion 390.051, RSMo, or subsection 3 of sec-
tion 390.061, RSMo, and shall not grant the
application unless it finds that the applicant is
fit, willing and able to properly perform the
service proposed, and to conform to the pro-
visions of Chapter 390, RSMo, and the rules
and orders of the division.

(B) Exception�Household Goods or
Passengers Other Than in Charter Service,
Common Carriers�Whenever the applica-
tion seeks the issuance of a certificate which
authorizes the intrastate transportation of
household goods, or passengers other than in
charter service (other than a passenger appli-
cation under section 390.063, RSMo) as a
common carrier, the division shall also make
findings as required by subsections 4 and 5 of
section 390.051, RSMo, and shall not grant
the application unless it finds that the appli-
cant is fit, willing and able to properly per-
form the service proposed, and to conform to
the provisions of Chapter 390, RSMo, and
the rules and orders of the division, and that
the service proposed will serve a useful pre-
sent or future public purpose; but the division
shall not grant that application if it finds on
the basis of evidence presented by persons
objecting to the issuance of a certificate that
the transportation to be authorized by the re-
quested certificate will be inconsistent with
the public convenience and necessity.

(C) Exception�Household Goods or
Passengers Other than in Charter Service,
Contract Carriers�Whenever the application
seeks the issuance of a permit which autho-
rizes the intrastate transportation of house-
hold goods, or passengers other than in char-
ter service (other than a passenger applica-
tion under section 390.063, RSMo) as a con-
tract carrier, the division shall also make
findings as required by subsection 4 of sec-
tion 390.061, RSMo, and shall not grant the
application unless it finds that the applicant is
fit, willing and able to properly perform the
service proposed, and to conform to the pro-
visions of Chapter 390, RSMo, and the rules
and orders of the division, and that the ser-
vice proposed will serve a useful present or
future  purpose;  but  the  division shall not 
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of evidence presented by persons objecting to
the issuance of a permit that the transporta-
tion to be authorized by the requested permit
will be inconsistent with the public conve-
nience and necessity.

(D) Exception�Not For Profit Corpora-
tions, Passengers Other Than In Charter
Service� Whenever the application seeks the
issuance of a certificate or permit which
authorizes a not for profit corporation to per-
form the intrastate transportation of pas-
sengers other than in charter service exclu-
sively as provided in section 390.063, RSMo,
as a common carrier or contract carrier, the
division shall also make findings as required
by subsection 3 of section 390.063, RSMo,
and shall not grant the application unless it
finds that the applicant is willing and able to
properly perform the service proposed, and
to conform to the provisions of Chapter 390,
RSMo, and the rules and orders of the divi-
sion.

(E) Exception�Temporary Authority�
Whenever the application seeks the issuance
of temporary authority which authorizes the
intrastate transportation of household goods
or passengers as a common carrier or con-
tract carrier, under section 390.081, RSMo,
the division shall not grant the application
unless it finds that there is an urgent and
immediate need for the proposed motor car-
rier service from, to or between a point or
points or within a territory having no carrier
service deemed capable of meeting such
need.

(7) Hearings, Generally�Except as other-
wise provided in subsections (7)(A) and (B),
if the administrative law judge determines
that the applicant is qualified, the application
shall be granted without a hearing. If the
administrative law judge determines that the
information on record concerning the appli-
cant�s qualifications is not adequate to finally
determine the application, the division staff
may be directed to investigate the applicant�s
qualifications more thoroughly before the
administrative law judge makes a final deter-
mination of the application. If the administra-
tive law judge or the division staff opposes
granting the application, a hearing shall be
held to determine the merits of the applica-
tion.

(A) Exception�Household Goods or
Passengers Other Than in Charter Service�
Whenever the application seeks the issuance
of a certificate or permit which authorizes the
intrastate transportation of household goods,
or passengers other than in charter service
(except a passenger application by a not for
profit corporation under section 390.063,
RSMo) as a common carrier or contract car-

rier, the division shall publish notice of that
application in the Notice Register of Motor
Carrier Cases, and shall schedule a hearing
and otherwise proceed as required by the
applicable provisions of sections 390.051,
390.061 and 390.062, RSMo and 4 CSR
265-2.200.

(B) Exception�Temporary Authority�
Whenever the application seeks the issuance
of temporary authority which authorizes the
intrastate transportation of household goods
or passengers as a common carrier or con-
tract carrier, under section 390.081, RSMo,
the division shall determine the application
without a hearing or other proceeding.

(8) Transfers�Division staff�s review of each
proposed transfer of a certificate or permit
shall include a consideration of how the pro-
posed transfer will affect the transferor�s and
transferee�s other operating authority, if any.
Division staff may file, together with any rec-
ommendation or motion in the case, a pro-
posed certificate or permit for the transferee
and, if the transfer or is to retain any author-
ity from the division after the transfer, a pro-
posed certificate or permit for the transfer or
also, setting forth the proposed authority as if
the proposed transfer were approved by the
division. In setting forth the proposed operat-
ing authority, division staff shall apply the
principles of merger with reference to dupli-
cated or overlapping authority as provided in
4 CSR 265-2.190 and, in accordance with
those principles, may edit or modify the
authority to delete extra pieces of authority
that are deemed to be merged and no longer
effective as separate pieces of authority, or to
correct spelling, typographical, grammatical
or format errors not altering the substance of
the authority. Division staff shall serve copies
of the proposed certificate(s) or permit(s)
upon both the transfer or and the transferee.
If neither of the applicants objects to the pro-
posed certificate(s) or permit(s) before the
effective date of the order of transfer, then
their objections, if any, shall be waived and
the division may issue the resulting certifi-
cate(s) or permit(s) as proposed by division
staff, unless otherwise ordered by the admin-
istrative law judge. The administrative law
judge shall determine any timely-filed objec-
tions to division staff�s proposed certificate(s)
or permit(s).

AUTHORITY: section 622.027, RSMo 1994.*
Emergency rule filed June 14, 1985, effective
July 1, 1985, expired Oct. 28, 1985. Original
rule filed Aug. 1, 1985, effective Oct. 29,
1985. Emergency amendment filed Aug. 1,
1986, effective Aug. 13, 1986, expired Oct.
27, 1986. Amended: Filed July 31, 1986,

effective Oct. 27, 1986. Emergency rescission
filed Oct. 3, 1986, effective Oct. 23, 1986,
expired Dec. 11, 1986. Amended: Filed Nov.
2, 1987, effective Feb. 11, 1988. Emergency
amendment filed Sept. 21, 1988, effective
Oct. 1, 1988, expired Dec. 29, 1988.
Amended: Filed Oct. 17, 1988, effective Dec.
29, 1988. Amended: Filed May 17, 1989,
effective Sept. 11, 1989. Emergency amend-
ment filed Nov. 4, 1992, effective Nov. 14,
1992, expired March 13, 1993. Emergency
amendment filed March 3, 1993, effective
March 13, 1993, expired July 10, 1993.
Amended: Filed Nov. 4, 1992, effective July
8, 1993. Emergency amendment filed Dec. 1,
1994, effective Dec. 11, 1994, expired Dec.
19, 1994. Emergency amendment filed Dec.
20, 1994, effective Jan. 1, 1995, expired
April 30, 1995. Emergency amendment filed
April 20, 1995, effective May 1, 1995,
expired Aug. 28, 1995. Emergency rule and
rescission filed Aug. 18, 1995, effective Aug.
29, 1995, expired Feb. 24, 1996. Rescinded
and readopted: Filed Aug. 3, 1995, effective
Feb. 25, 1996. Emergency amendment filed
Aug. 16, 1996, effective Aug. 28, 1996,
expired Feb. 23, 1997.

*Original authority: 622.027, RSMo 1985, 1993, 1995.
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