Title 10—DEPARTMENT OF 

NATURAL RESOURCES 

Division 80—Solid Waste Management

Chapter 2—General Provisions

10 CSR 80-2.010 Definitions

PURPOSE: This rule defines terms used in 10 CSR 80.

(1) Alkaline-manganese battery or alkaline battery means a battery having a manganese dioxide positive electrode, a zinc negative electrode, an alkaline electrolyte, including alkaline-manganese button cell batteries intended for use in watches, calculators, and other electronic products, and larger-sized alkaline-manganese batteries in general household use.

(2) Button cell battery or button cell means any small alkaline-manganese or mercuric-oxide battery having the size and shape of a button.

(3) Airport means a public-use airport open to the public without prior permission and without restrictions within the physical capacities of available facilities. 

(4) Applicant means a person who applies for a solid waste permit from the department.

(5) Aquifer means a hydrostratigraphic unit capable of consistently yielding a sufficient amount of water to a monitoring well within twenty-four (24) hours of purging for sampling and analysis. 

(6) Areas susceptible to mass movement means those areas of influence (for example, areas characterized as having an active or substantial possibility of mass movement) where the movement of earth material at, beneath or adjacent to the sanitary landfill, because of natural or man-induced events, results in the downslope transport of soil and rock material by means of gravitational influence. Areas of mass movement include, but are not limited to, landslides, avalanches, debris slides and flows, solifluction, block sliding and rock fall. 

(7) Bedrock means the solid rock strata underlying solid and unconsolidated surface materials.  

(8) Bird hazard means an increase in the likelihood of bird/aircraft collisions that may cause damage to the aircraft or injury to its occupants. 

(9) Cell means compacted solid wastes that are enclosed on all sides by natural soil or cover in a solid waste disposal area.  

(10) City means any incorporated city, town or village. 

(11) Clean fill means uncontaminated soil, rock, sand, gravel, concrete, asphaltic concrete, cinderblocks, brick, minimal amounts of wood and metal, and inert solids as approved by rule or policy of the department for fill, reclamation or other beneficial use.

(12) Closure means the permanent cessation of active disposal operations, abandonment of the disposal area, revocation of the permit or filling with waste of all areas and volumes specified in the permit and preparing the area for long-term care.  

(13) Closure plan means plans, designs and relevant data which specify the methods and schedule by which the operator will complete or cease disposal operations, prepare the area for long-term care and make the area suitable for other uses, to achieve the purposes of the Solid Waste Management Law and the corresponding rules.  

(14) Commercial waste means all types of solid waste generated by stores, offices, restaurants, warehouses and other nonmanufacturing activities, excluding residential and industrial wastes. 

(15) Commingled recyclables means more than one(1) source separated recyclable material that has been placed in a single container for collection.

(16) Competent bedrock means solid rock that underlies unconsolidated deposits (including residuum) which displays limited evidence of weathering throughout the rock mass.

(17) Compost facility means a solid waste processing facility using a controlled process of microbial degradation of organic material which was not source-separated into a stable, nuisance-free humus-like product.  

(18) Confining unit means a hydrostratigraphic unit of low permeability material above or below one (1) or more aquifers.

(19) Cover means soil or other suitable material that is used to cover compacted solid waste in a solid waste disposal area.  

(20) Demolition landfill means a solid waste disposal area used for the controlled disposal of demolition wastes, construction materials, brush, wood wastes, soil, rock, concrete and inert solids insoluble in water.

(21) Department means the Department of Natural Resources. 

(22) Detailed site investigation means the process of conducting a detail surface and subsurface geologic and hydrologic investigation for a proposed solid waste disposal area.

(23) Detail site investigation report means a written report that is submitted to the Missouri Department of Natural Resources concerning the results of a detailed surface and subsurface geologic and hydrologic investigation for a proposed solid waste disposal area.

(24) Detailed site investigation workplan means a plan for conducting a detailed surface and subsurface geologic and  hydrologic investigation for a proposed solid waste disposal area.

(25) Director means the director of the Department of Natural Resources. 

(26) Displacement means the relative movement of any two (2) sides of a fault measured in any direction. 

(27) Existing sanitary landfill means any sanitary landfill that continues to receive solid waste in contiguous areas after October 9, 1993.

(28) Fault means a fracture or a zone of fractures in any material along which strata on one side have been displaced with respect to that on the other side. 

(29) Final closure means that a solid waste disposal area has ceased taking waste, has completed all closure activities applicable to the Solid Waste Management Program’s law and rules and has obtained closure approval from the program.

(30) Financial assurance instrument means an instrument or instruments including, but not limited to, cash or surety bond, letters of credit, corporate guarantee or secured trust fund, submitted by the applicant to ensure proper closure, post-closure care, or corrective action of a solid waste disposal area in the event that the operator fails to correctly perform closure, post-closure care, or corrective action except that the financial test for the corporate guarantee shall not exceed one and one-half (1 1/2) times the estimated cost of closure and post-closure. The form and content of the financial assurance instrument shall meet or exceed the requirements of the department. The instrument shall be reviewed and approved or disapproved by the attorney general.

(31) Flood area means any area inundated by one hundred (100)-year flood event, or the flood event with a one percent (1%) chance of occurring in any given year.

(32) Floodplain means the lowland and relatively flat areas adjoining inland waters, that are inundated by the one hundred (100)-year flood.  

(33) Gas condensate means the liquid generated as a result of gas recovery process(es) at the solid waste disposal area. 

(34) Geologic structure means the post-depositional deformation of bedrock and surficial materials resulting from physical stresses, (e.g. faults, folds).

(35) Groundwater means water in the saturated zone beneath the land surface.  

(36) Groundwater monitoring plan means a description of the strategy for effectively monitoring groundwater at a proposed or existing solid waste disposal area.

(37) Hazardous wastes means any waste or combination of wastes, as determined by the Hazardous Waste Commission by rules and regulations, which, because of quantity, concentration, or physical, chemical or infectious characteristics, may cause or significantly contribute to an increase in mortality or an increase in serious irreversible, or incapacitating reversible illnesses, or pose a present or potential threat to the health of humans or the environment.

(38) Holocene means the most recent epoch of the Quaternary Period, extending from the end of the Pleistocene Epoch to the present.  

(39) Horizontal expansion means an expansion of a disposal area beyond current permitted disposal area limits through issuance of a new permit by the department. 

(40) Household consumer means an individual who generates used motor oil through the maintenance of the individual’s personal motor vehicle, vessel, airplane, or other machinery powered by an internal combustion engine.

(41) Household consumer used motor oil collection center means any site or facility that accepts or aggregates and stores used motor oil collected only from household consumers or farmers who generate an average of twenty-five (25) gallons per month or less of used motor oil in a calendar year. This section shall not preclude a commercial generator from operating a household consumer used motor oil collection center.

(42) Household consumer used motor oil collection system means any used motor oil collection center at publicly owned facilities of private locations, any curbside collection of household consumer used motor oil, or any other household consumer used motor oil collection program determined by the department to further the purposes of the Solid Waste Management Law.

(43) Household waste means any solid waste (including garbage, trash and sanitary waste in septic tanks) derived from households (including single and multiple residences, hotels and motels, bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds and day-use recreation areas).  

(44) Hydrostratigraphic unit means a geologic stratum or group of strata that exhibit similar characteristics with respect to transmission of fluids or gases.

(45) Incinerator means a solid waste processing facility consisting of any device or structure resulting in weight or volume reduction of solid waste by combustion. 

(46) Incinerator residue means all wastes that remain after combustion, including bottom ash, fly ash, slag and grate siftings. 

(47) Infectious waste means waste in quantities and characteristics as determined by the department by rule that is capable of producing an infectious disease because it contains pathogens of sufficient virulence and quantity so that exposure to the waste by a susceptible human host could result in an infectious disease. These wastes include isolation wastes, cultures and stocks of etiologic agents, blood and blood products, pathological wastes, other contaminated wastes from surgery and autopsy; contaminated laboratory wastes, sharps, dialysis unit wastes, discarded biological materials known or suspected to be infectious; provided, however, that infectious waste does not mean waste treated to department specifications.

(48) Infectious waste processing facility means a solid waste processing facility permitted specifically for the treatment or other processing of infectious waste. 

(49) Karst terranes means areas where karst, with its characteristic surface and subsurface features, is developed as the result of dissolution of limestone, dolomite or other soluble rock. Characteristic physiographic features present in karst terranes include, but are not limited to, sinkholes, losing streams, caves, solution channels or conduits, springs and solution valleys.  

(50) Land surveyor means a land surveyor licensed to practice by the Missouri Board for Architects, Professional Engineers, Professional Land Surveyors, and Landscape Architects. 

(51) Leachate means liquid that has percolated through solid waste or has come in contact with solid waste and has extracted, dissolved or suspended materials from it. 

(52) Leachate collection system means any combination of landfill base slopes, liners, permeable zones, pipes, sumps, pumps or retention structures that is designed, constructed and maintained to monitor leachate generation in a solid waste disposal area and collect and remove leachate as necessary to reduce leachate depth over a landfill base. 

(53) Lead acid battery means a battery designed to contain lead and sulfuric acid with a nominal voltage of a least six (6) volts and of the type intended for use in motor vehicles and watercraft.

(54) Liner means a continuous layer(s) of soil, man-made materials, or both, beneath and on the sides of a solid waste disposal area which controls and minimizes the downward or lateral escape of solid waste, solid waste constituents or leachate.

(55) Liquid waste means any waste material that is determined to contain free liquids as defined by Method 9095 (Paint Filter Liquids Test), as described in Test Methods for Evaluating Solid Wastes, Physical/Chemical Methods (EPA Pub. No. SW-846).

(56) Lithified earth material means all rock, including all naturally occurring and naturally formed aggregates or masses of minerals or small particles of older rock that formed by crystallization of magma or by induration of loose sediments. This term does not include man-made materials, such as fill, concrete and asphalt or unconsolidated earth materials, soil or regolith lying at or near the earth surface.

(57) Major appliance means clothes washers and dryers, water heaters, trash compactors, dishwashers, microwave ovens, conventional ovens, ranges, stoves, woodstoves, air conditioners, refrigerators, and freezers.

(58) Maximum horizontal acceleration in lithified earth material means the maximum expected horizontal acceleration depicted on a seismic hazard map, with a ninety percent (90%) or greater probability that the acceleration will not be exceeded in two hundred fifty (250) years, or the maximum expected horizontal acceleration based on a site-specific seismic risk assessment.  

(59) Mercuric-oxide battery or mercury battery means a battery having a mercuric-oxide positive electrode, a zinc negative electrode, and an alkaline electrolyte, including mercuric-oxide button cell batteries generally intended for use in hearing aides and larger size mercuric-oxide batteries used primarily in medical equipment.

(60) Motor oil means any oil intended for use in a motor vehicle, as defined in section 301.010, RSMo, train, vessel, airplane, heavy equipment, or other machinery powered by an internal combustion engine.

(61) Municipal wastes means household waste, commercial, agricultural, governmental, industrial and institutional waste which have chemical and physical characteristics similar to those of household waste.  

(62) New sanitary landfill means any sanitary landfill that has not received waste prior to October 9, 1993. 

(63) On-site means the same or geographically contiguous property which may be divided by public or private right-of-way, provided the entrance and exit between the properties is at a crossroads intersection and access is by crossing, as opposed to going along, the right-of-way. Noncontiguous properties owned by the same person but connected by a right-of-way which s/he controls and to which the public does not have access is also considered on-site property. 

(64) One hundred (100)-year flood means a flood that has a one percent (1%) or greater chance of recurring in any given year or a flood of a magnitude equalled or exceeded once in one hundred (100) years on the average over a significantly long period.  

(65) Open burning means the combustion of solid waste without: 1) control of combustion air to maintain adequate temperature for efficient combustion, 2) containment of the combustion reaction in an enclosed device to provide sufficient residence time and mixing for complete combustion and 3) control of the emission of the combustion products. 

(66) Open dump means an unpermitted solid waste disposal area at which solid wastes are disposed of in a manner that does not protect the environment, are susceptible to open-burning and are exposed to the elements, vectors and scavengers.  

(67) Operator means a person who is responsible for the overall day-to-day operation and maintenance of a facility and along with the owner, obtains a solid waste permit from the department. 

(68) Owner means any person holding a freehold interest in the land upon which the solid waste disposal area or solid waste processing facility is located. 

(69) Owner/operator means owner and operator. 

(70) Permeable geologic media means soil or lithified earth material that has a hydraulic conductivity of greater than 1.0 × 10-6 centimeters per second (cm/sec), as determined in situ aquifer tests, packer test or other methods approved by the department’s geological survey program.

(71) Permit modification means any approval issued by the department which alters or modifies the provision of an existing permit previously issued by the department.

(72) Person means individual, partnership, corporation, association, institution, city, county, other political subdivision, authority, state agency or institution or federal agency or institution. 

(73) Phase means a distinct area of a landfill, identifiable both in the plans and in the field by natural boundaries or permanent survey markers. A phase must include provisions for constructing and operating leachate collection systems, liners, gas collection systems and any other landfill structures independent of any other phase. 

(74) Phased development means the division of the construction and operations of a solid waste disposal area permit into two (2) or more distinct phases in order to facilitate more orderly construction, operation, closure or post-closure care, or both, of the solid waste disposal area, with each phase being distinctly identifiable both in the plans and in the field by natural boundaries or permanent survey markers, or both. 

(75) Piezometer means a well that is used to measure groundwater elevation or depth.

(76) Plans mean reports and drawings, including a narrative operating description, prepared to describe the solid waste disposal area or solid waste processing facility design,  its proposed operation and closure and post-closure care.

(77) Poor foundation conditions means those areas where features exist which indicate that a natural or man-induced event may result in inadequate foundation support for the structural components of a landfill.  

(78) Post-closure care means all maintenance and monitoring performed at a solid waste disposal area after closure is complete to prevent or minimize existing or potential health hazards, public nuisance or environmental pollution and in accordance with the terms of the permit, the Solid Waste Management Law  and the corresponding rules. 

(79) Post-closure plan means plans, designs and relevant data which specify the methods and schedules by which the operator shall perform necessary monitoring and care for the area after closure to achieve the purposes of the Solid Waste Management Law and the corresponding rules. 

(80) Potable groundwater means groundwater that is safe for human consumption in that is is free from impurities in amounts sufficient to cause disease or harmful physiological effects and has less than ten thousand (10,000) parts per million total dissolved solids.

(81) Preliminary site investigation means an investigation conducted by the Division of Geology and Land Survey to determine the geohydrologic suitability for further exploration at a proposed solid waste disposal area.

(82) Professional engineer means a professional engineer licensed to practice by the Missouri Board for Architects, Professional Engineers, Professional Land Surveyors, and Landscape Architects.

(83) Qualified groundwater scientist means a  scientist or licensed professional engineer who has received a baccalaureate or post-graduate degree in the natural sciences or engineering and has sufficient training and experience in groundwater hydrology and related fields as may be demonstrated by state registration, professional certifications or completion of accredited university programs 
that enable that individual to make sound professional judgments regarding groundwater monitoring, contaminant fate and transport, and corrective action. 

(84) Rapid migration means the movement of fluids at rates in excess of ten feet (10') per year as determined by: tracer tests, age dating, in situ aquifer testing, packer tests or other methods as approved by the Geological Survey Program.

(85) Recovered materials means those material which have been diverted or removed from the solid waste stream for sale, use, reuse or recycling, whether or not they require subsequent separation and processing.

(86) Recycled content means the proportion of fiber or content in a product which is derived from post-consumer waste.

(87) Recycling means the separation and reuse or remanufacture of materials which might otherwise be disposed of as solid waste.

(88) Recycling center means any collection (not manufacturing) facility or system that accepts source-separated recyclable or commingled recyclable materials for processing and resale to markets for resource recovery for example: aluminum cans and scraps, tin, copper, glass, paper products, plastics, bi-metal and steel containers, ferrous and nonferrous metals. 

(89) Resource recovery means a process by which recyclable and recoverable material is removed from the waste stream to the greatest extent possible, as determined by the department and pursuant to department standards, for reuse or remanufacture.

(90) Resource recovery facility means any facility including a material recovery facility in which recyclable and recoverable material is removed from the waste stream to the greatest extent possible, as determined by the department and pursuant to department standards, for reuse or remanufacture.

(91) Runoff means any liquid that drains over land from any part of a facility. 

(92) Run-on means any liquid that drains over land onto any part of a facility.

(93) Salvaging means the controlled removal of solid waste materials for utilization. 

(94) Sanitary landfill means a permitted solid waste disposal area employing an engineered method of disposing of solid wastes on land in a manner that minimizes environmental hazards by spreading the solid wastes in thin layers, compacting the solid wastes to the smallest practical volume and applying cover at the end of each operating day. Sanitary landfills include all disposal area that accept all types of solid waste including, but not limited to, commercial and residential solid waste.

(95) Scavenging means uncontrolled or unauthorized removal of solid waste from a solid waste disposal area or solid waste processing facility. 

(96) Seismic impact zone means an area with a ten percent (10%) or greater probability that the maximum horizontal acceleration in lithified earth material, expressed as a percentage of the earth’s gravitational pull (g), will exceed 0.10g in two hundred fifty (250) years. 

(97) Site means any area proposed for construction of a solid waste disposal area.

(98) Sludge means the accumulated

semi-solid suspension of settled solids deposited from wastewaters or other fluids in tanks or basins. 

(99) Soil means sediments or other unconsolidated accumulations of solid particles produced by the physical and chemical disintegration of rocks and which may or may not contain organic matter. 

(100) Solid waste means garbage, refuse and other discarded materials including, but not limited to, solid and semisolid waste materials resulting from industrial, commercial, agricultural, governmental and domestic activities, but does not include hazardous waste as defined in sections 260.360 to 260.434, RSMo recovered materials, overburden, rock, tailings, matte, slag or other waste material resulting from mining, milling or smelting.

(101) Solid waste disposal area means any area used for the disposal of solid waste from more than one (1) residential premises, or one (1) or more commercial, industrial, manufacturing, recreational or governmental operation. 

(102) Solid waste management plan means a  set of documents legally adopted by a state recognized governing body of a local or regional solid waste management program to  administer the solid waste management system(s) for a minimum of ten (10) years. 

(103) Solid waste management system means the entire process of managing solid waste in a manner which minimizes the generation and subsequent disposal of solid waste, including waste reduction, source separation, storage, collection, transportation, recycling, resource recovery, volume minimization, processing market development and disposal of solid wastes.

(104) Solid waste processing facility means any facility where solid wastes are salvaged and processed, including:

(A) A transfer station; or

(B) An incinerator which operates with or without energy recovery but excluding waste tire end-user facilities; or

(C) A material recovery facility which operates with or without composting.

(105) Solid waste technician means an individual who has successfully completed training in the practical aspects of the design, operation and maintenance of a permitted solid waste processing facility or solid waste disposal area in accordance with the Solid Waste Management Law and rules.

(106) Source reduction means practices which avoid, eliminate or minimize the generation of solid waste. 

(107) Source-separated recyclable material means a waste material, for which a market exists, which has not been commingled with other solid waste but has been kept separate  at the point of generation. 

(108) Special waste means waste which is not regulated hazardous waste, which has physical or chemical characteristics, or both, that are different from municipal, demolition, construction and wood wastes, and which potentially require special handling.

(109) Special waste landfill means a solid waste disposal area permitted specifically for the disposal of one (1) or more special waste(s). 

(110) Special waste processing facility means a solid waste processing facility permitted specifically for the processing of one (1) or more special waste(s).

(111) Structural components means liners, leachate collection systems, final covers, run-on/runoff systems and any other component used in the construction and operation of the solid waste disposal area that is necessary for protection of human health and the environment.

(112) Tire means a continuous solid or pneumatic rubber covering encircling the wheel of any self-propelled vehicle not operated exclusively upon tracks, or a trailer as defined in Chapter 301, RSMo, except farm tractors and farm implements owned and operated by a family farm or family farm corporation as defined in section 350.010, RSMo.

(113) Transfer station means a site or facility which accepts solid waste for temporary storage, or consolidation and further transfer to a waste disposal, processing or storage facility. Transfer station includes, but is not limited to, a site or facility where waste is transferred from: a rail carrier, motor vehicle or water carrier to another carrier, if the waste is removed from the container or vessel.

(114) Unstable area means a location that is susceptible to natural or human-induced events or forces capable of impairing the integrity of some or all of the landfill structural components responsible for preventing releases from a landfill. Unstable areas can include poor foundation conditions, areas, susceptible to mass movements and karst terranes.

(115) Uppermost aquifer means the geologic formation nearest the natural ground surface that is an aquifer, as well as lower aquifers that are hydraulically interconnected with this aquifer within the property boundary. 

(116) Uppermost regional aquifer means the hydrostratigraphic unit closest to the ground surface that is capable of consistently yielding at least three hundred sixty (360) gallons per day of potable water to a well and is commonly used for private or public drinking water supply.

(117) Used motor oil means any motor oil which as a result of use, becomes unsuitable for its original purpose due to loss of original properties or the presence of impurities, but used motor oil shall not include ethylene glycol oils used for solvent purposes, oil fibers that have been drained of free-flowing used oil, oily waste, oil recovered from oil tank cleaning operation, oil spilled to land or water, or industrial nonlube oils such as hydraulic oils, transmission oils, quenching oils, and transformer oils.

(118) Utility waste means fly ash waste, bottom ash waste, slag waste and flue gas emission control waste generated primarily from the combustion of coal or other fossil fuels.

(119) Utility waste landfill means a solid waste disposal area used for fly ash waste, bottom ash waste, slag waste and flue gas emission control waste generated primarily from the  combustion of coal or other fossil fuels.

(120) Vector means a carrier including, but not limited to, arthropod, birds and rodents capable of transmitting a pathogen from one organism to another.

(121) Vegetation means plant materials that have been specified in the closure/post-closure plans and have been specifically cultivated for cover on the landfill and borrow area. Vegetation should provide at least eighty percent (80%) coverage in order to control erosion and limit water infiltration.

(122) Washout means the carrying away of solid waste by waters of the one hundred (100)-year flood. 

(123) Waste tire means a tire that is no longer suitable for its original intended purpose because of wear, damage, or defect.

(124) Waste tire collection center means a site where waste tires are collected prior to being offered for recycling or processing and where fewer than five hundred (500) tires are kept on-site on any given day.

(125) Waste tire end-user facility means a site where waste tires are used as a fuel or fuel supplement or converted into a useable product. Baled or compressed tires used in structures, or used at recreational facilities, or used for flood or erosion control shall be considered an end use.

(126) Waste tire generator means a person who sells tires at retail or any other person, firm, corporation, or government entity that generates waste tires.

(127) Waste tire processing facility means a site where tires are  reduced in volume by shredding, cutting, chipping or otherwise altered to facilitate recycling, resource recovery or disposal.

(128) Waste tire site means a site at which five hundred (500) or more waste tires are accumulated, but not including a site owned or operated by a waste tire end-user that burns waste tires for the generation of energy or converts waste tires to a useful product.

(129) Waters of the state mean all rivers, streams, lakes and other bodies of surface and subsurface water lying within or forming a part of the boundaries of the state which are not entirely confined and located completely upon lands owned, leased or otherwise controlled by a single person or by two (2) or more persons jointly or as tenants in common and includes waters of the United States lying within the state. 

(130) Water table means the upper surface of a zone of saturation where the fluid pressure of the body of groundwater is equal to atmospheric pressure.

(131) Well means any hole drilled in the earth for or in connection with the discovery or recovery of water, minerals, oil, gas or for or in connection with the underground storage of gas in natural formations. 

(132) Wetlands means those areas that are inundated or saturated by surface water or groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands include, but are not limited to, swamps, marshes, bogs and similar areas. 

(133) Working face means that portion of the solid waste disposal area where solid wastes are discharged and are spread and compacted prior to the placement of cover. 

(134) Yard waste means leaves, grass clippings, yard and garden vegation and Christmas trees. This term does not include stumps, roots or shrubs with intact root balls.

AUTHORITY: sections 260.200, RSMo Supp. 2005 and 260.225, RSMo 2000.* Original rule filed Dec. 11, 1973, effective Dec. 21, 1973. Amended: Filed July 14, 1986, effective Jan. 1, 1987. Amended: Filed Jan. 5, 1987, effective June 1, 1987. Amended: Filed Jan. 29, 1988, effective Aug. 1, 1988. Amended: Filed Aug. 15, 1988, effective Dec. 29, 1988. Emergency amendment Sept. 29, 1993, effective Oct. 9, 1993, expired Feb. 5, 1994. Amended: Filed May 3, 1993, effective Jan. 13, 1994. Amended: Filed March 17, 1992.** Emergency rescission of the 1992 amendment filed March 19, 1997, effective April 1, 1997, expired Sept. 27, 1997.   Amended: Filed Oct. 10, 1996, effective July 30, 1997. Rescission of the 1992 amendment filed April 3, 1997, effective Aug. 30, 1997. Amended: Filed June 30, 2006, effective Feb. 28, 2007.

*Original authority: 260.200, RSMo 1972, amended 1975, 1986, 1988, 1990, 1993, 1995, 2002, 2005 and 260.225, RSMo 1972, amended 1975, 1986, 1988, 1990, 1993, 1995.

**The Missouri Supreme Court in Missouri Coalition for the Environment, et al., v. Joint Committee on Administrative Rules, et al., Case No. 78628, dated February 25, 1997, ordered the secretary of state to publish this amendment. The Missouri Department of Natural Resources subsequently filed an emergency rescission of this amendment as well as a proposed rescission of this amendment which became effective August 30, 1997. See the above authority section for filing dates.
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Emergency rule filed Sept. 29, 1993, effective Oct. 9, 1993, expired Feb 5, 1994. Emer​gency rule filed Jan. 28, 1994, effective Feb. 7, 1994, expired June 6, 1994.
10 CSR 80-2.015 Preliminary Site Investigation, Detailed Site Investigation Workplan, and Detailed Site Investigation and Characterization Report

PURPOSE: This rule describes the steps required to characterize the geologic and hydrologic conditions at a proposed solid waste disposal area prior to submittal of a construction permit applica­tion in compliance with section 260.205, RSMo (Cum. Supp. 1996).
(1) On and after January 1, 1996, no applicant may apply for, or obtain, a permit to construct a solid waste disposal area unless the person has obtained geologic and hydrologic site approval from the department.  Geologic and hydrologic approval indicates that the site has been found to be suitable for development of a solid waste disposal area, provided the required plans and engineering reports detailing the construction and operation of the site are prepared and approved by the department.  In order to obtain geologic and hydrologic site approval from the department, the following procedures must be followed:
(A) The potential disposal area construction permit applicant must obtain preliminary site approval from the department. The applicant shall provide the department a map that delineates the approximate horizontal boundaries of the proposed solid waste disposal area and provide the approximate elevation of the base of the proposed solid waste disposal area. The applicant may provide the department any other information pertinent to the site that may assist in the preliminary site investigation. The Division of Geology and Land Survey (DGLS) Geologic Survey Program (GSP) will conduct a preliminary site investigation and approve or disapprove the site for further investigation within sixty (60) days of receipt of a request.  Preliminary site approval is provisional, as required additional investigations may reveal conditions that may lead to site disapproval. Disapproval may be reviewed by the DGLS division director.  Preliminary site investigation requests shall be submitted to the GSP on the form included in Appendix 1 which is included herein. After performing a preliminary site investigation, the GSP shall make one (1) of the following determinations: 

1. The geologic and hydrologic conditions of the site are not suitable for the development of a solid waste disposal area.  

A. Sites proposed for sanitary or demolition waste landfills known to have one (1) or more of the following geologic or hydrologic conditions within its boundaries are considered unsuitable for the development of a solid waste disposal area:

(I) Groundwater that must be pumped in order to keep the wastes within the proposed solid waste disposal area isolated above the water table;

(II) Permeable geologic media, including soil or bedrock with karst terrane features, faults, joints, fractures, or voids, that provide a pathway for the rapid migration of fluids from the site into the uppermost regional aquifer or the rapid migration of groundwater from the site to a surface water body outside of the site;

(III) Permeable geologic media, including soil or bedrock with karst terrane features, faults, joints, fractures, or voids, that provide a pathway for the migration of landfill-derived gases outside of the site;

(IV) A fault that has experienced movement during the Holocene epoch that is located within the boundaries of the proposed solid waste disposal area;

(V) Groundwater that cannot effectively be monitored on-site due to karst terrane conditions; or

(VI) The presence of subsurface voids or conditions that present a significant potential for catastrophic collapse.

B. Sites proposed for utility waste landfills known to have one (1) or more of the following geologic or hydrologic conditions within its boundaries are considered unsuitable for the development of a solid waste disposal area:

(I) A fault that has experienced movement during the Holocene epoch that is located within the boundaries of the proposed solid waste disposal area;

(II) Groundwater that cannot effectively be monitored on-site due to karst terrane conditions; or

(III) The presence of subsurface voids or conditions that present a significant potential for catastrophic collapse;

2. There is insufficient data to allow a proper determination to be made about site suitability at the preliminary site investigation phase.  Such sites shall receive preliminary site investigation approval but data must be collected during the subsequent detailed site investigation that fully characterizes the geologic and hydrologic conditions of the site and demonstrates that the site is suitable for the development of a solid waste disposal area. GSP will assist the applicant in identifying geologic and hydrologic conditions that must be fully characterized during the detailed site investigation.  If geologic or hydrologic conditions pursuant to 10 CSR 80-2.015(1)(A)1. are identified during the detailed site investigation, the site shall be disapproved; 

3. The geologic and hydrologic conditions of the site may be well suited for the development of a solid waste disposal area.  Such sites shall receive preliminary site investigation approval and may be subject to reduced requirements during the detailed site investigation.  Sites that do not have any conditions pursuant to 10 CSR 80-2.015(1)(A)1. and are underlain by one (1) or more of the following geologic and hydrologic conditions below the proposed sub-base grade may be well suited for the development of a solid waste disposal area: 

A. A combined minimum thickness of fifty feet (50') of low-permeability geologic material that inhibits the movement of fluids into the uppermost regional aquifer that is currently used or is reasonably likely to be used as a future domestic drinking water source.  The low-permeability geologic material must:

(I) Be comprised of shale, mudstone or glacial deposits comprised primarily of clay or silt size particles; and 

(II) Lack karst terrane features, continuous sand or gravel layers, faults, fractures, cracks, voids, or other features that provide a pathway for the rapid migration of fluids or gases off the site;

B. Aquifers that are in geohydrologic connection with the proposed solid-waste disposal area that do not yield potable groundwater or are not capable of producing greater than three hundred sixty (360) gallons of water per day from a domestic water well;
(B) Prior to conducting further investigation of the proposed site, the potential disposal area construction permit applicant must retain a qualified groundwater scientist who is a registered geologist per section 256.453, RSMo who shall request and attend a workplan development meeting with the GSP.  This meeting shall include, at a minimum, discussion of the geology and hydrology of the proposed site and specific elements to be included in the workplan, time frames for completion of work and a discussion of the regulatory process;

(C) The qualified groundwater scientist who is a registered geologist per section 256.453, RSMo shall then prepare and submit to the department a workplan for conducting a detailed surface and subsurface geologic and hydrologic investigation.  The elements and format of the workplan are listed in Appendix 1 which is included herein.  The GSP will review and approve or disapprove the detailed site investigation workplan within thirty (30) days of receipt; and

(D) After the workplan is approved, a qualified groundwater scientist shall investigate and characterize the geology and hydrology of the site in accordance with the approved workplan, applicable rules and department guidance.  All geologic and hydrologic data collection and interpretation shall be under the direction of a geologist registered in the state of Missouri.  The applicant or a representative shall notify the GSP when drilling, testing, or field investigations are to take place so that department personnel may be present on-site during the investigations.  

1. The approved workplan will provide site-specific guidance for the applicant to complete the detailed site investigation.  The workplan may be amended and changed with the approval of the GSP, as the investigation proceeds.

2. The qualified groundwater scientist shall interpret and summarize the geologic and hydrologic characteristics of the site in a detailed site investigation and characterization report which is to be submitted to the GSP. Guidance for conducting and reporting a detailed site investigation is included herein as Appendix 1 of this rule. The report shall be signed and sealed by a geologist registered in the state of Missouri. The report shall be submitted to the GSP for review.

(2) The GSP will review the report within sixty (60) days of receipt and approve or disapprove the site.
(A) Approval will indicate that:

1. The site has been found to have suitable geologic and hydrologic characteristics for the development of an environmentally sound solid waste disposal area; or

2. That the detailed site investigation and characterization report adequately addresses geologic or hydrologic conditions that can be overcome by engineering pursuant to 10 CSR 80-3.010(5)(B)3., 10 CSR 80-4.010(4)(B)8. and 10 CSR 80-11.010(5)(A)3. for the development of an environmentally sound solid waste disposal area. Approval shall not be granted to a site that has a condition specified as unsuitable pursuant to 10 CSR 80-2.015(1)(A)1.

(B) The potential disposal area construction permit applicant who has received approval may then apply for a permit by submitting the required documents, plans, and engineering reports to the department. 

(C) Disapproval will indicate one (1) or more of the following:

1. The site has been found to have unsuitable geologic and hydrologic conditions for the development of an environmentally sound solid waste disposal area; or

2. The characterization of the site is not adequate to show that the site has suitable geologic and hydrologic conditions for the development of an environmentally sound solid waste disposal area; or

3. The characterization report is not adequate to show that the site has suitable geologic and hydrologic conditions for the devel­opment of an environmentally sound solid waste disposal area.

(D) The GSP will specify the inadequacies of the site, characterization of the site, or site characterization report in the written disapproval of the site. Disapprovals may be reviewed by the DGLS division director.

AUTHORITY: sections 260.205 and 260.225, RSMo 2000.* Original rule filed Oct. 10, 1996, effective July 30, 1997. Amended: Filed June 30, 2006, effective Feb. 28, 2007.

*Original authority: 260.205, RSMo 1972, amended 1975, 1986, 1988, 1990, 1991, 1995, 1999 and 260.225, RSMo 1972, amended 1975, 1986, 1988, 1990, 1993, 1995.

10 CSR 80-2.020 Permit Issuance, Construction Permits, Operating Permits, Emergency Permits, and Exemp​tions.

PURPOSE: This rule describes the permitting requirements for solid waste disposal areas and solid waste processing facilities including the procedures and requirements for obtaining the appropriate permits.  This rule also designates which solid waste disposal and processing activities are exempt from solid waste permitting requirements.
(1) General Requirements. 

(A) Any disposal or processing of solid waste shall comply with the permitting requirements of this rule unless specifically exempted under section (9) of this rule.

(B) All solid waste disposal areas and solid waste processing facilities shall be located, designed and operated in conformity with the rules in 10 CSR 80, as authorized by section 260.225.1(3), RSMo. 

(C) The owner/operator of any solid waste disposal area or solid waste processing facility also shall comply with any other applica​ble state and federal environmental rules, laws, regulations or other requirements.

(D) A construction and operating permit issued under this rule for a solid waste disposal area or solid waste processing facility shall be issued to the owner/operator, jointly.

(E) The department may, at any time during the life of a solid waste disposal area or solid waste processing facility, review the permit and require the solid waste disposal area or solid waste processing facility to comply with the currently applicable requirements of Chapter 260, RSMo and the corre​sponding rules. 

(F) Each permit issued under this rule shall contain such terms and conditions as the department determines necessary to prevent or minimize potential health hazards, a public nuisance or environmental pollution. Construction and opera​tion of the solid waste disposal area or solid waste processing facility shall be conducted in accordance with the terms and conditions of the permit—

1. The effective date of a permit is the date of issuance; and 

2. The effective date of the denial of a permit is the date the denial is issued.

(G) Each permit for operation of a solid waste processing facility or solid waste disposal area shall be issued only to the person named in the application.  Construction and operating permits are transferrable as a permit modification pursuant to section 260.205, RSMo and 10 CSR 80-2.020(4)(B).

(H) After the effective date of this rule, subcontracting the operation of the facility without submitting a change of operator permit modification within thirty (30) days of such a change will be considered to be operating without a permit.  The new operator will be allowed to operate the facility while the change of operator permit modification is being reviewed.

(I) The applicant shall request and hold a preapplication meeting with the department prior to submission of a construc​tion permit application. This meeting shall include, at a mini​mum, discussion on the proposed application, review of the required fees and time frames, and a discussion of the depart​ments requirements and regulations.

(2) Solid Waste Disposal Area Permits.

(A) Construction Permits.

1.  Any person desiring to construct a solid waste disposal area or horizontally expand the acreage specifically designated for the placement of solid waste in an existing permitted solid waste disposal area shall make an application to the department for a construction permit. A construction permit shall be obtained prior to the beginning of any solid waste disposal area construction activities, including any clearing of vegetation, earth work or construction of appurtenances (such as lagoons, settling basins and monitoring wells) associated with the disposal area.  This requirement does not apply to detailed site investigation activities or general site improvements.

2. An application shall consist of the following items:

A. A completed Application for Construction Permit form furnished by the department; 

B.  Detailed plans and specifications prepared or approved by a professional engineer containing the information necessary to comply with the requirements of the Missouri Solid Waste Law and rules;

C. Evidence of financial responsibility as required by section 260.205, RSMo and 10 CSR 80-2.020(7);

D. Closure and post-closure plans as required by 10 CSR 80-2.030(4); 

E. Evidence of compliance with all applicable local planning and zoning requirements as per section (6) of this rule; 

F. The names and addresses of all recorded owners of real property located either adjoining or within one thousand feet (1,000') of the (proposed) solid waste disposal area; 
G. Nonreturnable application fee as specified in section 260.205, RSMo and paragraph (2)(A)5. of this rule;  

H. The detailed site investigation report to characterize the subsurface geologic and hydrologic conditions that has been approved by the Division of Geology and Land Survey for disposal area applications submitted on and after January 1, 1996; 

I. A completed violation history disclosure statement as required by 10 CSR 80-2.070; and

J. The applicant shall submit copies of applications for any applicable Water Pollution Control Program (WPCP) permits or approvals. 

3. The applicant for a solid waste disposal area shall submit five (5) copies of the application to the department’s Solid Waste Management Program.
4. The review, approval and denial of a construction permit application shall conform to the provisions of this paragraph—
A. Within twelve (12) consecutive months of the receipt of an application for a construction permit, the department shall approve or deny the application;

B. Within ninety (90) days of receipt of the initial application and within  one hundred eighty (180) days of receipt of subsequent revisions, the department will complete a review of the application to determine compliance with the Missouri Solid Waste Management Law and rules and provide a written decision to the applicant. 

(I) When the review reveals that the application complies with the Missouri Solid Waste Management Law and rules, the department shall, within the twelve (12)-month period, approve the application and issue a construction permit. 

(II) When the review reveals that the application does not comply with the Missouri Solid Waste Management Law and rules, the department may either send—

(a) A comment letter to the applicant explaining why the application is deficient; or

(b) A denial of the application along with the reasons for denial; and

C. Should a comment letter be issued per 10 CSR 80-2.020(2)(A)4.B., the applicant shall, within ninety (90) days from receipt of the comment letter, submit to the department a complete response.  If the department does not receive a complete response from the applicant within ninety (90) days, the department may disapprove the application and deny the permit.  

5. The applicant for a construction permit shall remit application and review fees to the department as specified in this paragraph. 

A. The applicant shall remit to the department a nonreturnable application fee of two thousand dollars ($2,000).

B. The applicant shall reimburse the department for review costs up to an amount of eight thousand dollars ($8,000). The department will submit a statement to the applicant for review costs upon completion of its review of the application. 

C. Payments authorized in paragraphs (2)(A)5.A. and B. of this rule shall be made by check or money order made payable to the Missouri Department of Natural Resources. No further action will be taken on an application until the department receives a check for outstanding fees or review costs. When a check used for payment is returned to the department as nonnegotiable, review of the application will cease, and the applicant will be so notified. No further action will be taken until payment has been resubmitted in the form of a cashier’s check or money order made  payable to the Missouri Department of Natural Resources.

D. The department shall not collect the review costs authorized in 10 CSR 80-2.020(2)(A)5.B. of this rule unless the department complies with the review time limits established in section 260.205, RSMo and 10 CSR 80-2.020(2)(A)4.

(B) Operating Permits.  

1. Any person desiring to begin the operation of a solid waste disposal area or a horizontal expansion of an existing solid waste disposal area, shall make an application to the department for an operating permit.  An operating permit shall be obtained prior to the receipt of waste in the initial area prepared to receive waste in the disposal area or the horizontal expansion area. Approval to accept waste in subsequent areas prepared to receive waste shall be handled in accordance with 10 CSR 80-2.020(4).  If an application for an operating permit for the solid waste disposal area is not submitted to, and received by the department within sixty (60) months, the applicant, prior to submittal of an operating permit application, shall—

A. Hold a public awareness and community involvement session, solicit comments, and respond;

B. Submit to the department for approval any necessary changes to the design and operation of the facility so as to be in compliance with currently applicable law and rules; and

C. Submit to the department an updated violation history disclosure statement. 

2. An application for an operating permit shall consist of the following items:  

A. The owner shall execute an easement which allows the department, its agents or its contractors access to the permitted area to complete work specified in the closure plan, to monitor or maintain the solid waste disposal area or to take remedial action during the post-closure period; 

B. The owner shall submit evidence to the department that a notice and covenant running with the land have been recorded with the recorder of deeds in the county where the solid waste disposal area is located. The notice and covenant shall specify the following: 

(I) The property has been permitted as a solid waste disposal area; and

(II) Use of the land in any manner which interferes with closure plans, and where appropriate, post-closure plans filed with the department is prohibited; 

C. The owner/operator shall submit base data for the quality of groundwater in accordance with the requirements of 10 CSR 80-3.010(11)(C)3. or 10 CSR 80-4.010(11)(C)3. as appropriate;

D. The owner/operator shall submit to the department, by certified mail or hand delivery, a letter signed by the owner/operator and a professional engineer stating that all construction required before initial operations of the solid waste disposal area have been completed in compliance with the construction permit and approved engineering plans;

E. The owner/operator shall submit evidence that the permanent monument and boundary markers required by 10 CSR 80-3.010(7)(B) have been placed by a registered land surveyor in accordance with the approved plans; 

F. For sanitary landfills, and for demolition landfills permitted after the effective date of this rule, the owner/operator shall submit an approvable financial assurance instrument for post-closure cost in the amount and form required under 10 CSR 80-2.030(4);

G. The applicant shall submit copies of any applicable Water Pollution Control Program (WPCP) permits or approvals; and

H. The owner/operator shall submit copies of all quality assurance/quality control documentation per the requirements of 10 CSR 80-3.010(6).

3. The applicant for an operating permit shall submit three (3) copies of the application to the department.

4. The review, approval and denial of an operating permit application shall conform to the provisions of this paragraph.

A. Within sixty (60) days from the date of receipt of an application for an operating permit, the department shall issue or deny the application.

(I) When the department’s review reveals that the application complies with the Missouri Solid Waste Management Law and rules and approved plans and specifications, the department shall approve the application and issue an operating permit.

(II) When the department’s review reveals that the application does not comply with the Missouri Solid Waste Management Law and rules, the construction permit and the approved plans and specification, the department shall issue a report stating reasons for denial.

B. An operating permit shall be issued for the life of the disposal area.

(3) Solid Waste Processing Facility Permits. 

(A) Construction Permits.

1. Any person desiring to construct a solid waste processing facility shall apply to the department for a construction permit.  A construction permit shall be obtained prior to the beginning of any solid waste processing facility construction activities, including any clearing of vegetation or earth work.

2. An application for a construction permit shall consist of the following items:

A. A completed Application for Construction Permit on a form furnished by the department; 

B. Detailed plans and specifications prepared or approved by a professional engineer containing the information necessary to comply with the Missouri Solid Waste Law and rules;

C. Evidence of financial responsibility as required by section 260.205, RSMo and 10 CSR  80-2.020(7);  

D. Evidence of compliance with all applicable local planning and zoning requirements as per section (6) of this rule;

E. A completed violation history disclosure statement as required in 10 CSR 80-2.070;

F. Nonreturnable application fee as specified in section 260.205, RSMo and in subparagraph (3)(A)5.A. of this rule; and

G. The applicant shall submit copies of applications for any applicable Water Pollution Control Program (WPCP) permits or approvals. 

3. The applicant for a solid waste processing facility shall submit four (4) copies of the application to the department.

4. The review, approval and denial of a construction application shall conform to the provisions of this paragraph.

A. Within twelve (12) consecutive months of the receipt of an application for a construction permit for a solid waste incinerator, a municipal solid waste composting facility or a material recovery facility and within one hundred eighty (180) days of receipt of an application for any other solid waste processing facility, the department shall approve or deny the application.

B. Within ninety (90) days of receipt of the initial application and within one hundred eighty (180) days of subsequent revisions for an incinerator, a municipal solid waste composting facility or a material recovery facility, and within forty-five (45) days of receipt of the initial application and within ninety (90) days of receipt of subsequent revisions for any other solid waste processing facility, the department shall complete a review of the application to determine compliance with the Missouri Solid Waste Management Law and rules and provide a written decision to the applicant. 

(I) When the review reveals that the application complies with the Missouri Solid Waste Management Law and rules, the department shall, within a twelve (12)-month period for an incinerator, a municipal solid waste composting facility or a material recovery facility or a one hundred eighty (180)-day period for any other processing facility, approve the application and issue a construction permit. 

(II) When the review reveals that the application does not comply with the Missouri Solid Waste Management Law and rules, the department may either send—

(a) A comment letter to the applicant explaining why the application is deficient; or

(b) A denial of the application along with the reasons for denial. 

C. Should a comment letter be issued per 10 CSR 80-2.020(3)(A)4.B. the applicant shall, within ninety (90) days for an incinerator, a municipal solid waste composting facility or a material recovery facility, or forty-five (45) days for any other solid waste processing facility from receipt of the comment letter, submit to the department a complete response.  If the department does not receive a complete response from the applicant within ninety (90) days for an incinerator, a municipal solid waste composting facility or material recovery facility, or forty-five (45) days for any other solid waste processing facility, the department may deny the application.

5. The applicant for a construction permit shall remit application and review fees to the department as specified in section 260.205, RSMo and this paragraph.

A. The applicant shall remit to the department a nonreturnable application fee of one thousand dollars ($1,000).

B. The applicant shall reimburse the department for review costs up to an amount of four thousand dollars ($4,000).  The department will submit a statement to the applicant for review costs upon completion of its review of the application. 

C. Payments authorized in subparagraphs (3)(A)5.A. and B. of this rule shall be made by check or money order made payable to the Missouri Department of Natural Resources. No further action will be taken on an application until the department receives a check for outstanding fees or review costs. When a check used for payment is returned to the department as nonnegotiable, review of the application will cease, and the applicant will be so notified. No further action will be taken until payment has been resubmitted in the form of a cashier’s check or money order made payable to the Missouri Department of Natural Resources.

          D. The department will not collect the review costs authorized in 10 CSR 80-2.020(3)(A)5.B. of this rule unless the department complies with the review time limits established in section 260.205, RSMo and 10 CSR 80-2.020(3)(A)4.A.

(B) Operating Permits.  

1. Any person desiring to begin the operation of a solid waste processing facility shall make an application to the department for an operating permit.  An operating permit shall be obtained prior to the receipt of waste at the solid waste processing facility.  If an application for an operating permit for the solid waste processing facility is not submitted to, and received by the department within sixty (60) months, the applicant, prior to submittal of an operating permit application, shall—

A. Hold a public awareness and community involvement session, solicit comments, and respond;

B. Submit to the department for approval any necessary changes to the design and operation of the facility so as to be in compliance with currently applicable law and rules; and

C. Submit to the department an updated violation history disclosure statement. 

2. An application for an operating permit shall consist of the following items:

A. A letter signed by the owner/operator and a professional engineer stating that all construction required before the initial operations of the facility have been completed in compliance with the construction permit and approved engineering plans;

B. A set of construction as-builts and specifications prepared or approved by a professional engineer; and

C. The applicant shall submit copies of any applicable Water Pollution Control Program (WPCP) permits or approvals. 

3. The applicant for an operating permit shall submit three (3) copies of the application to the department. 

4. The review, approval and denial of an operating permit application shall conform to the provisions of this paragraph.

A. Within sixty (60) days from date of application for an operating permit the department shall issue or deny the application.

(I) When the department’s review reveals that the application complies with the Missouri Solid Waste Management Law and rules and approved plans and specifications, the department shall approve the application and issue an operating permit.

(II) When the department’s review reveals that the application does not comply with the Missouri Solid Waste Management Law and rules, the permit and the approved plans and specifications, the department shall issue a denial of the application.  

B. An operating permit shall be issued for the life of the processing facility.
(4) Permit Modifications.

(A) Any permittee desiring to make any change(s) to the approved engineering report or plans for the design, construc​tion, operation, closure or post-closure of either a solid waste disposal area or a solid waste processing facility shall submit a permit modification request to the department. Prior to imple​menting any change(s), the permittee shall obtain a permit modification approval for the proposed change from the department. Permit modification requests shall consist of the following:

1. A letter signed by the permittee which both briefly describes and requests approval of the changes being proposed;

2. Detailed plans and specifications prepared by a professional engineer containing all necessary information reflecting the proposed changes to the currently approved engineering report and plans and complying with the Missouri Solid Waste Management Law and rules; and

3. For a proposed vertical expansion of an existing solid waste disposal area, evidence of compliance with local planning and zoning requirements as required by 10 CSR 80-2.020(6).

(B) Construction and operating permits are transferrable as a permit modification.  Request for permit modification to transfer ownership and/or operator of the permit shall consist of the following:

1. A letter requesting transfer of the owner/operator of the permit.  The letter shall identify the proposed new owner/operator.  The letter shall be signed by both the existing owner/operator and the proposed new owner/operator;

2. A disclosure statement for the proposed permittee listing violations contained in 10 CSR 80-2.070;

3. The operation and design plans for the facility or area shall be updated to comply with currently applicable law and rules; and

4. A financial assurance instrument in such amount and form as prescribed by the department shall be provided for solid waste disposal areas by the proposed permittee prior to transfer of the permit.  The financial assurance instrument of the original permittee shall not be released until the new permit​tee’s financial assurance instrument has been approved by the department, and the transfer of ownership is complete.

(C) For approval of subsequent sections or phases of disposal areas, prepared to receive waste, the permittee shall submit the following information:

1. Detailed as-built plans and specifications and quality control/quality assurance information showing that all pre-operational construction of the newly lined area have been completed in accordance with the approved engineering plans; and

2. A letter signed by the owner/operator and a professional engineer stating that the pre-operational construction of the newly lined area have been completed in compliance with the permit and approved engineering plans.

(D) The review, approval and denial of a permit modification request shall conform to the following requirements:

1. Within twelve (12) consecutive months of the receipt of a request for a permit modification for vertically expanding a solid waste disposal area, the department shall approve or deny the request.  Within ninety (90) days of receipt of the initial request and within sixty (60) days of receipt of subsequent revisions, the department shall complete a review of the request to determine compliance with the Missouri Solid Waste Management Law and rules and provide a written decision to the permittee;

2. Within sixty (60) days of the receipt of a request for a permit modification for placement of waste on newly constructed lined areas as required by 10 CSR 80-2.020(4)(C), the department shall complete a review of the request and, when appropriate, complete an inspection of the area to determine compliance with the conditions of the permit and the approved engineering plans.  If for any reason the department fails to complete a review within the time frame specified herein, the permittee may begin waste disposal in the new area in accordance with the approved operating plans.  However, this does not represent or imply department approval of the liner.  The permittee is still responsible, if necessary, to take whatever action is required by the department to either bring the liner into compliance, or demonstrate that the liner complies with requirements of the Missouri Solid Waste Management Law and rules and the approved plans;

3. Within six (6) consecutive months of the receipt of a request for a permit modification approval other than for modifications specified in (4)(D)1. and 2. of this rule, the department shall approve or deny the request; 

4. When the review reveals that the request complies with the Missouri Solid Waste Management Law and rules, the department shall approve the request and issue a permit modification approval;

5. When the review reveals that the request does not comply with the Missouri Solid Waste Management Law and rules, the department may either issue—

A. A comment letter to the permittee explaining why the request is deficient; or

B. A denial of the request along with the reasons for denial; and

6. Should a comment letter be issued per 10 CSR 80-2.020(4)(D)5.A., the permittee shall, within sixty (60) days from receipt of the comment letter, submit to the department a complete response.  If the department does not receive a complete response from the permittee within sixty (60) days, the department may deny the permit modification request.
(5) The department may issue emergency permits on a case-by-case basis. The applicant shall indicate that an emergency permit is necessary due to uncontrollable catastrophic events. The applicant shall provide general details on the operation of the facility and specify the length of time an emergency permit is requested.

(6) Evidence of Compliance with Local Requirements. An applicant for a solid waste disposal area or processing facility construction permit, as part of the application, shall submit evidence of compliance with local planning and zoning requirements.

(A) Satisfactory demonstration of compliance shall include either:

1. A letter from the local governing authority(ies) stating that there are no local planning and zoning requirements applicable to the proposed solid waste facility; or

2. A letter from the local governing authority(ies)  stating that the proposed facility is in compliance with applicable planning and zoning requirements; or

3. A court order indicating that the proposed facility is exempt from local planning and zoning requirements.

(B) Legal opinions provided by the applicant concerning the inapplicability of local planning and zoning requirements are not satisfactory evidence of compliance.

(C) In the event that an applicant fails to provide evidence of compliance with local planning and zoning, the department shall issue a denial of the application.

(7) Evidence of Financial Responsibility. An applicant for solid waste disposal area or solid waste processing facility permit, as a part of the application, shall submit evidence of financial responsi​bility.

    (A) An applicant for a solid waste disposal area permit may satisfy this requirement by obtaining the financial assurance instrument(s) required by 10 CSR 80-2.030(4)(B) for closure or post-closure care, or both.

(B) An applicant for a solid waste processing facility permit or for a solid waste disposal area permit which is part of an area permitted under sections 444.500–444.905, RSMo, shall satisfy this requirement by submitting a financial statement. As applicable, the financial statement shall include:

1. For counties, cities or other political subdivisions of the state, a copy of their most recent budget or annual audit report; 

2. For a public corporation, a copy of the most recent annual financial report; and

3. For a private corporation, partnership or individual ownership, a copy of an audit of the corporation, partnership or individual ownership, prepared by an independent certified public accountant within the last twelve (12) months.

(8) In the event a person desires to operate a solid waste disposal area or solid waste processing facility for the disposal or processing of only special wastes and desires to operate differently from the procedures specified in 10 CSR 80-2.010 through 10 CSR 80-5.010, that person shall submit a written request with an application for a construction permit to the department requesting that such area or facility be allowed to operate differently from those procedures. The application shall explain in detail the characteristics of the special wastes. Special waste landfill and special waste processing facility as defined in 10 CSR 80-2.010(111) and (112), respectively, shall apply if the request is granted.

(A) The applications for construction and operating permits for special waste landfills or processing facilities shall include justification of any proposed design and operating procedures which differ from those provided in 10 CSR 80-2.010 through 10 CSR 80-5.010.  Alternatives may only be proposed for design and operation requirements contained in Chapters 10 CSR 80-3 and 10 CSR 80-5.  Special waste landfills are specifically prohibited from accepting those wastes listed at 10 CSR 80-3.010(3)(A).

    (B) The department reserves the right to specify the time limit and any restrictions on the permit and at any time to require alternation in design and operation as it deems necessary to protect the public health, to minimize environmental damage and to prevent nuisances.

(9) Permit Exemptions.

    (A) The following types of activities, solid waste disposal areas or solid waste processing facilities are not required to obtain a permit provided that pollution, a public nuisance or a health hazard is not created:

1. Any area receiving only uncontaminated soil, rock, sand, gravel, concrete, asphaltic concrete, cinderblocks and bricks for fill or reclamation; 

2. Any on-site solid waste processing facility which processes solid waste from an individual household, single building or institution provided the facility is located on-site where the refuse originates;

3. Any properly managed disposal container of ten (10) cubic yards or less located in a rural area that receives residential solid waste from more than one (1) family unit as long as its contents are emptied and disposed of at a permitted solid waste disposal facility at least once per week;

4. The use of solid waste in normal farming operations;

5. The use of solid waste in the processing or manufacturing of products; 

6. The disposal by an individual of solid waste resulting from his/her own residential activities on property owned or lawfully occupied by him/her; 

7. The operation and/or closure of a waste stabilization lagoon, settling pond or other water or wastewater treatment facility which has a permit from the Missouri Clean Water Commission even though the facility may receive solid or semisolid waste materials so long as the facility complies with the provisions of 10 CSR 80-2.030(2)(B) regarding filing of the survey plat upon closure.  A solid waste disposal area construction and operating permit shall be required for settling ponds intended for the permanent disposal of utility waste and where the owner/operator applies for a construction permit or approval from the Missouri Clean Water Commission after the effective date of this rule;

8. A recycling center or drop-off collection point that accepts source-separated or commingled recyclable materials; 

9. The composting or co-composting of waste materials, other than municipal solid waste, generated by agricultural and domestic activities on property owned or lawfully occupied by the generator; or the composting or co-composting of yard waste, wood waste, paper waste and/or poultry waste as long as such activity has a permit or approval from the Missouri Clean Water Commission. Composting or co-composting of municipal solid waste and/or sewage sludge is NOT exempted and requires a solid waste processing facility permit for construction and operation;

10. A hospital pursuant to section 260.203, RSMo;

11. The beneficial use of bottom ash or boiler slag generated primarily from the combustion of coal or other fossil fuels for snow and ice control; and

12. The beneficial use of fly ash generated primarily from the combustion of coal or other fossil fuels for concrete/flowable fill additive.

(B) The department may grant an exemption from having to obtain a solid waste disposal area permit for a proposal to beneficially reuse solid waste, provided that beneficial use and/or reclamation can be demonstrated and provided that pollution, a public nuisance or a health hazard will not be created. In the event a person desires to request an exemption from the requirement to obtain a permit, that person shall submit a detailed, written request to the department which includes the following information:

1. A detailed explanation of the beneficial use or reclamation that supports the request;

2. A detailed explanation with supporting documentation identifying the site location, surrounding land use, and site characteristics;

3. An estimate of the quantity of waste  needed to complete the project, the length of time required for completing the project and documentation specifying the source of the waste;

4. A detailed description of the physical and chemical characteristics of the waste, background soils and water quality immediately within and/or adjacent to the project area. The description shall include supporting laboratory test data. The appropriate laboratory tests shall be determined in conjunction with the department, and shall include, at a minimum, Toxicity Characteristic Leaching Procedure (TCLP) testing analyses or modified TCLP testing analyses. Details regarding locations of samples and sampling and testing methods shall be provided.  Testing analyses shall be performed on all applicable parameters (organic and/or inorganic substances) which comprise the waste.  The detection limits for applicable constituents in the testing analyses shall be consistent with standard laboratory procedures. Sampling and analysis shall be conducted in accordance with U.S. EPA approved standard laboratory methods and procedures;

5. Verification that the placement of the waste will be kept above the seasonal high groundwater table, unless a variance is obtained from the Water Pollution Control Program (WPCP). 

6. A detailed description of the proposed operational procedures for waste removal from the generator, transport, placement, compaction, dust control, erosion control and procedures for protecting the general aesthetics of the site; 

7. Provisions for closing the area—

A. A description of the source, quality and quantity of cover required; and

B. A description of the type of vegetation to be established to prevent erosion; and

8. The exemption request must also include the following:

A. Name of the owner(s) of the property on which the proposed beneficial reuse operation will be located.  If the owner differs from the person requesting the exemption, the permit exemption request shall include a statement signed by the owner stating his/her awareness of the beneficial use request and his/her approval of the operation;

B. Name of the operator(s) of the proposed operation;

C. A map showing land use within one thousand feet (1,000') of the proposed operation; 

D. A management plan that describes and includes:

(I) Basic site design;

(II) Size of buffer zone;

(III) Site drainage control;

(IV) A list of the waste material to be beneficially reused;

(V) Quality and quantity of incoming waste material;

(VI) Type of technology to be used;

(VII) Odor and vector control and mitigation procedures; and

(VIII) Contingency plan (what steps will be taken to correct  any problems that may occur as a result of the operation);

E. A copy of the application for any applicable Water Pollution Control Program permits or approvals; 

F. A copy of the application for any applicable Air Pollution Control Program permits or approvals;

G. Evidence of compliance with local zoning and planning requirements;

H. Emergency contact phone number(s); 

I. Final use or disposition of the material to be beneficially reused; and

J. A statement indicating what steps will be taken to ensure unacceptable waste is not received and verification that the unloading of waste will be supervised.

(C) The department may grant exemptions for small scale pilot projects or demonstration projects.  Such projects must be for a beneficial use and not exceed a period of one (1) year.  The pilot project may be exempt after receipt of prior written approval from the department.  The applicant must include: 

1. Location and size of the property on which the proposed pilot project or demonstration project will be located;

2. Name of the owner(s) of the property on which the proposed project will be located.  If the owner differs from the person requesting the exemption, the permit exemption request shall include a statement signed by the owner stating his/her awareness of the beneficial use request and his/her approval of the operation;

3. Name of the operator(s) of the proposed project;

4. A map showing land use within one thousand feet (1,000') of the proposed project; 

5. A management plan that describes and includes:

A. Basic site design;

B. Size of buffer zone;

C. Site drainage control;

D. A list of the waste material to be used;

E. Quality and quantity of incoming waste material to be used:

F. Type of technology to be used;

G. Odor and vector control and mitigation procedures;

H. Contingency plan (what steps will be taken to correct  any problems that may occur as a result of the operation);

I.  Frequency of testing; 

J.  Anticipated start date and length of project; and

K. A statement indicating what steps will be taken to ensure unacceptable waste is not received and verification that the unloading of waste will be supervised;

6. A copy of the application for any applicable Water Pollution Control Program (WPCP) permits or approvals;

7. A copy of the application for any applicable Air Pollution Control Program (APCP) permits or approvals;

8. Evidence of compliance with local zoning and planning requirements;

9. Emergency contact phone number(s); and

10. Final use or disposition of the product.

(D) The department may grant an exemption from having to obtain a solid waste processing facility permit for the composting or co-composting of solid waste not specifically addressed in 10 CSR 80-2.020(9)(A)9. (e.g., food waste)  provided that beneficial use of the compost can be demonstrated and provided that the composting and beneficial use activities will not create pollution, a public nuisance or health hazard.  In the event a person desires to request an exemption from the requirements to obtain a permit, that person shall submit a written request to the department which includes the following:

1. Location and size of the property on which the proposed composting or co-composting operation will be located;

2.  Name of the owner(s) of the property on which the proposed composting or co-composting operation will be located.    If the owner differs from the person requesting the exemption, the permit exemption request shall include a statement signed by the owner stating his/her awareness of the beneficial use request and his/her approval of the operation;

3. Name of the operator(s) of the proposed operation;

4. A map showing land use within one thousand feet (1,000') of the proposed operation; 

5. A compost management plan that describes and includes:

A. Basic site design;

B. Size of buffer zone;

C. Compost pad surface material and slope;

D. Site drainage control;

E. A list of the waste material to be composted;

F. Quality and quantity of incoming waste material to be composted:

G. Type of compost technology to be used;

H. Odor and vector control and mitigation procedures; 

I. Contingency plan (what steps will be taken to correct  any problems that may occur as a result of the operation); and
J. A statement indicating what steps will be taken to ensure unacceptable waste is not received and verification that the unloading of waste will be supervised;

6. A copy of the application for any applicable Water Pollution Control Program (WPCP) permits or approvals; 

7. A copy of the application for any applicable Air Pollution Control Program (APCP) permits or approvals;

8. Evidence of compliance with local zoning and planning requirements;

9. Emergency contact phone number(s); and

10. Final use or disposition of the compost.

(E) The department may grant an exemption from having to obtain a solid waste processing facility permit for the processing of construction and demolition waste provided that such activities will not create pollution, a public nuisance or health hazard.  In the event a person desires to request an exemption from the requirements to obtain a permit, that person shall submit a written request to the department which includes the following:

1. Location and size of the property on which the proposed processing facility will be located;

2. Name of the owner(s) of the property on which the proposed processing facility will be located.  If the owner differs from the person requesting the exemption, the permit exemption request shall include a statement signed by the owner stating his/her awareness of the beneficial use request and his/her approval of the operation;

3. Name of the operator(s) of the proposed operation;

4. A map showing land use within one thousand feet (1,000') of the proposed operation; 

5. A management plan that describes and includes:

A. Basic site design;

B. Size of buffer zone;

C. A list of the waste materials to be processed;

D. Quality and quantity of incoming waste material;

E. Type of technology to be used;

F. Contingency plan (what steps will be taken to correct  any problems that may occur as a result of the operation); and

G. A statement indicating what steps will be taken to ensure unacceptable waste is not received and verification that the unloading of waste will be supervised;

6.  A copy of the application for any applicable Water Pollution Control Program (WPCP) permits or approvals; 

7. A copy of the application for any applicable Air Pollution Control Program (APCP) permits or approvals;

8. Evidence of compliance with local zoning and planning requirements;

9. Emergency contact phone number(s); and

10. Final use or disposition of recovered materials and residual waste.
(F) The department may grant a general exemption for the beneficial use of type C fly ash and associated bottom ash and boiler slag generated primarily from the combustion of coal or other fossil fuels for beneficial use as road base or structural fill.  The beneficial use of type C fly ash and bottom ash or boiler slag for road base will be allowed if the total mixture of soil and ash beneath the road will not exceed two feet (2').  The beneficial use of type C fly ash and bottom ash or boiler slag for structural fill will be allowed provided the area to be disturbed is less than five (5) acres in size and the maximum depth of ash will not exceed two feet (2').  The applicant must renew the exemption when the source of coal is changed or there is a change in the processing of the coal which has an effect on the ash produced.  The renewal must be submitted to the Solid Waste Management Program at least thirty (30) days prior to such a change.

(G) The department may grant a general exemption for the beneficial use of type C fly ash generated primarily from the combustion of coal or other fossil fuels for beneficial use as soil amendment or for soil stabilization. The beneficial use of type C fly ash for soil amendment will be allowed if the total mixture of soil and ash used will not exceed six inches (6"). The beneficial use of type C fly ash for soil stabilization will be allowed provided the area disturbed is less than five (5) acres in size and the maximum depth of ash will not exceed two feet (2').  The applicant must renew the exemption when the source of coal is changed or there is a change in the processing of the coal which has an effect on the ash produced.  The renewal must be submitted to the Solid Waste Management Program at least thirty (30) days prior to such a change.

(H) The department may grant an exemption for the benefi​cial use of type C fly ash and associated bottom ash and boiler slag in amounts greater than those specified in subsections (9)(F) and (G) above, as long as the beneficial use activity has a permit or exemption from the Missouri Clean Water Commis​sion.

(I) The department may grant a general exemption for the beneficial use of bottom ash or boiler slag for daily cover in a landfill.  

(J) Any request for a general or specific exemption listed above shall be accompanied by information that describes why the use is beneficial and an explanation/evaluation of the environmental impact associated with the beneficial use. 

AUTHORITY: sections 260.205 and 260.225, RSMo Supp. 1996.* Original rule filed Dec. 11, 1973, effective Dec. 21, 1973. Amended: Filed July 14, 1986, effective Jan. 1, 1987. Amended: Filed Jan. 5, 1987, effective June 1, 1987. Amended: Filed Jan. 29, 1988, effective Aug. 1, 1988. Amended: Filed Aug. 16, 1988, effective Dec. 29, 1988. Emergency amendment filed Sept. 29, 1993, effective Oct. 9, 1993, expired Feb. 5, 1994. Amended: Filed May 3, 1993, effective Jan. 13, 1994. Amended: Filed March 17, 1992.** Emergency rescission of the 1992 amendment filed March 19, 1997, effective April 1, 1997, expired Sept. 27, 1997.  Amended: Filed Oct. 10, 1996, effective July 30, 1997. Rescission of the 1992 amendment filed April 3, 1997, effective Aug. 30, 1997.

*Original authority: 260,203, RSMo (1986), amended 1988, 1992 and 260.225, RSMo (1972), amended 1975, 1986, 1988, 1990.

**The Missouri Supreme Court in Missouri Coalition for the Environment, et al., v. Joint Committee on Administrative Rules, et al., Case No. 78628, dated February 25, 1997, ordered the secretary of state to publish this amendment. The Missouri Department of Natural Resources subsequently filed an emergency rescission of this amendment as well as a proposed rescission of this amendment which became effective August 30, 1997. See the above authority section for filing dates.
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Emergency rule filed Sept. 29, 1993, effective Oct. 9, 1993, expired Feb. 5, 1994. Emergency rule filed Jan. 28, 1994, effective Feb. 7, 1994, expired June 6, 1994.

10 CSR 80-2.030 Solid Waste Disposal Area Closure, Post-Closure Care and Corrective Action Plans and Procedures with Associated Financial Assurance Requirements

PURPOSE: This rule establishes procedures for obtaining approval from the department to close a solid waste disposal area or to excavate, disrupt or remove solid waste from a solid waste disposal area and specifies closure, post-closure care and corrective action financial assurance requirements for solid waste disposal areas.
PUBLISHER’S NOTE: The secretary of state has determined that the publication of the entire text of the material which is incorporated by reference as a portion of this rule would be unduly cumbersome or expensive. Therefore, the material which is so incorporated is on file with the agency who filed this rule, and with the Office of the Secretary of State. Any interested person may view this material at either agency’s headquarters or the same will be made available at the Office of the Secretary of State at a cost not to exceed actual cost of copy reproduction. The entire text of the rule is printed here. This note refers only to the incorporated by reference material.

(1) To prevent a solid waste disposal area from being a blight on the land, a hazard to health and safety and air pollution problem or a source of pollution to any water course, the owner/operator of any solid waste disposal area shall obtain approval of the method of closure from the department prior to closure. 

(2) Closure of Unpermitted Facilities and Open Dumps. 

   (A) Any person found in violation of section 260.205.1 or 260.210.1, RSMo shall perform and complete any actions necessary to comply with these sections. These actions may include, but are not limited to, ceasing an act, action or operation, removing unlawfully deposited solid wastes, compacting or covering solid wastes with soil, or both, establishing vegetation and officially recording the existence of an open dump, unpermitted solid waste disposal area or unpermitted solid waste processing facility in the office of the recorder of deeds in the county in which the property is located. 

   (B) When required by subsection (2)(A) of this rule, the person found in violation shall submit, for departmental approval, a survey plat or detailed description of the open dump, unpermitted solid waste disposal area or unpermitted solid waste processing facility prior to filing with the county recorder of deeds in the county where the open dump, unpermitted solid waste disposal area or unpermitted solid waste processing facility is located. 

     1. The survey and plat meeting the requirements of 10 CSR 30-2.010 Minimum Standards for Property Boundary Survey or detailed description shall also contain, as a minimum, the following information: the name of the property owner as it appears on the property deed, the legal description of the property, the location of the solid wastes within the property, types of solid waste disposed, depth of fill and any leachate or gas control or monitoring systems which are to be maintained and who is to maintain them. 

     2. After receiving approval from the department and before filing with the county recorder of deeds, the survey plat or detailed description shall be notarized by a notary public. 

     3. Filing the approved survey plat or detailed description with the county recorder of deeds shall be accomplished within thirty (30) days of departmental approval.

     4. Two (2) copies of the properly recorded survey plat or detailed description showing the recorder of deeds’ seal or stamp, the book and page numbers and the date of filing shall be submitted to the department within thirty (30) days of the date of filing. 

(3) No person may excavate, disrupt or remove any deposited material from any active or discontinued solid waste disposal area without having received prior approval from the department. Requests for approval shall include:

   (A) An operational plan identifying the area involved;

   (B) Lines and grade defining limits of excavation;

   (C) Estimated number of cubic yards and type of material to be excavated;

   (D) Location where excavated material is to be deposited;

   (E) Type equipment to be used to transport material;

   (F) Estimated time required for excavation and disposal procedures; and

   (G) Provisions for closing the excavated or disrupted area(s). 

(4) Closure, Post-Closure Care and Corrective Action. Each application for a solid waste disposal area construction permit shall include a closure plan and a thirty (30)-year post-closure plan. Each application for a solid waste disposal area included as part of a permit issued under sections 444.500–444.905, RSMo is not required to include closure or post-closure plans as required by this section. 

(A) Closure and Post–Closure Plans. 

1. Requirement. Plans providing for closure and post-closure care of a solid waste disposal area shall be prepared and submitted with the application for a construction permit to the department for review and approval. 

2. Satisfactory compliance—design. Closure and post-closure plans shall include all plans, designs, specifications and other relevant data which specify the methods and schedules necessary to provide for closure and post-closure care in order to prevent or minimize potential or existing health hazards, public nuisance or environmental pollution. The closure and post-closure plans shall incorporate all reasonable construction and maintenance activities, as determined by site specific conditions and the necessary engi​neering design. The post-closure plans are not required to incorpo​rate construction and maintenance activities to correct environmen​tal problems which are unanticipated at the time of closure and are the result of failure of the properly implemented engineering design and operating procedures. The plans shall also include cost esti​mates and proposed financial assurance instrument(s) providing for closure and post-closure care as required in subsection (4)(B) of this rule. 

A. Closure plans shall include a description of the methods and time schedules for closure of the permitted area, an estimate of the maximum daily inventory of uncovered wastes ever on-site over the active life of the solid waste disposal area and, in the case of phased development, a description of the methods and time schedules for closure of each phase of the permitted area during the operational life of the permitted area. Closure plans shall also include the name, address and telephone number of the person or office to contact about the facility during the post-closure care period. The following shall be performed as a part of closure of a solid waste disposal area and shall be in​cluded in the plans:

(I) Placement of cover and establishment of vegetation in a manner to minimize erosion, control drainage and provide a pleasing appearance; and 

(II) Installation of any of the following, if deemed necessary, by the department and if not already present at the site: methane control systems, leachate collection systems and groundwater monitoring wells. 

B. Post-closure plans shall include maintenance and monitoring activities to be performed at a solid waste disposal area for the thirty (30)-year period after the approved completion of clo​sure. In the case of phased development, the post-closure plan shall describe specific maintenance and monitoring activities which are related to each phase; distinct and separable activities shall be performed for a thirty (30)-year period following proper implemen​tation of closure of each phase; inseparable activities shall be performed for a thirty (30)-year period following proper implemen​tation of closure of the solid waste disposal area. Post-closure care shall include performance of the following, where applicable, except as otherwise specified by the department: 

(I) Maintenance of cover integrity (for example, recover​ing, regrading), vegetative growth to protect cover material and surface water drainage systems; 

(II) Operation and maintenance of the leachate collection system(s) and methane gas control system(s); 

(III) Maintenance, sampling and testing of groundwater monitoring wells and methane gas monitoring systems; and 

(IV) Necessary operation or maintenance, or both, of any other environmental control features which are included in the design and operation of the solid waste disposal area to protect the public health and environment. 

3. Satisfactory compliance—operations. 

A. The owner/operator of a solid waste disposal area shall notify the department in writing at least one hundred eighty (180) days prior to the date the owner/operator expects to begin closure. 

B. The owner/operator shall begin implementation of the closure plan required in subsection (4)(A) of this rule within thirty (30) days after the date on which the phase or permitted area receives the final volume of waste. However, if the solid waste disposal area has remaining capacity and there is a reason​able likelihood that the solid waste disposal area will receive additional wastes, implementation of the closure plan shall proceed no later than one (1) year after the most recent receipt of wastes. Extensions beyond the one (1)-year deadline for beginning of closure may be granted by the director if the owner/operator demonstrates that the solid waste disposal area has the capacity to receive additional wastes and the owner/operator has taken and will continue to take all steps necessary to prevent threats to health and the environment from the unclosed solid waste disposal area. 

C. Upon the closing of a solid waste disposal area, the appropriate documents shall be recorded with the county recorder of deeds as required by 10 CSR 80-3.010 and 10 CSR 80-4.010. The owner/operator may request permission from the director to remove the notation from the deed if all wastes are removed from the solid waste disposal area. 

D. The owner/operator of any solid waste disposal area shall complete closure activities of each solid waste disposal area in accordance with the closure plan within one hundred eighty (180) days following the beginning of closure. Extensions of the closure period may be granted by the director if the owner/operator demonstrates that, of necessity, closure will take longer than one hundred eighty (180) days and the owner/operator has taken and will continue to take all steps to prevent threats to public health and the environment from the unclosed solid waste disposal area. Following completion of closure, the owner/operator shall submit to the department for approval a certification from an independent registered professional engineer verifying that closure activities have been completed in accordance with the closure plan.

E. The owner/operator shall begin implementing the post-closure plan required in subsection (4)(A) of this rule immedi​ately after closure is complete and continue implementing the plan over the entire post-closure care time period. 

(I) Post-closure care of a solid waste disposal area shall be for a period of thirty (30) years; provided, however, that the director may shorten or extend the post-closure care period on the basis of site-specific conditions and the need to protect public health or the environment.

(II) During the one hundred eighty (180)-day period before the owner/operator expects to receive the final volume of waste, or at any time after that, the owner/operator may petition the department to reduce the post-closure care period to less than thirty (30) years. In order to reduce the post-closure care period, the operator shall demonstrate that the site does not and, in all likelihood, will not present a threat to public health or the environ​ment. 

F. If changes in the design, operation, or both, of a disposal area make modifications in the closure or post-closure plans necessary, modified closure or post-closure plans shall be submit​ted to the department for approval prior to implementation of the changes. 

G. Following completion of the post-closure care period for each sanitary landfill, the owner/operator shall obtain a certifica​tion from an independent registered professional engineer verifying that post-closure care has been completed in accordance with the post-closure plan; the department shall review the certification for approval. 

(B) Financial Assurance Requirements for Closure and Post-Closure Care.

1. Permit issuance requirements.

A. A construction permit shall not be issued for solid waste disposal area applications received after January 1, 1996, until approvable closure and post-closure care plans and financial assurance instrument(s) for closure as required by sections 260.200 through 260.345, RSMo, and subsection (4)(B) of this rule have been submitted.

B. An operating permit shall not be issued in response to sanitary landfill applications received after January 1, 1996, until an approvable post-closure care financial assurance instrument has been submitted as required by subsection (4)(B) of this rule.

2. Permit maintenance requirements.

A. Permitted operating sanitary landfills that accepted solid waste on or after April 9, 1994, shall provide and maintain approvable closure and post-closure care plans and financial assurance instruments according to the requirements of this rule.    

B. Permitted closed sanitary landfills that stopped accepting solid waste prior to April 9, 1994,  shall provide and maintain closure and post-closure care plans and financial assurance instruments according to the requirements of the Missouri Solid Waste Management Law and rules that were in effect at the time they ceased accepting solid waste.

C. Permitted operating demolition landfills shall provide and maintain approvable closure plans and financial assurance instrument(s).  New demolition landfills permitted after the effective date of this rule shall provide and maintain approvable thirty (30)-year post-closure care plans.

D. Permitted operating utility waste and special waste landfills shall provide and maintain approvable closure plans and financial assurance instrument(s).  New utility waste and special waste landfills permitted after the effective date of this rule shall provide and maintain approvable twenty (20)-year post-closure care plans.

3. Cost estimates. Closure and post-closure plans shall include estimates of the total costs of completing both closure and post-closure care to the satisfaction of the department and in accordance with the approved closure and post-closure plans. 

A. The closure cost estimate shall include an estimate, in current dollars, of the cost of hiring a third party to close the total permitted area and, in the case of phased development, an estimate of the cost of closing each phase of the permitted area during the operational life of the permitted area. The owner/operator shall demonstrate in the closure plan that the estimate represents the maximum closure costs at any time during the active operation of the solid waste disposal area. The estimate shall include the costs for the establishment of vegetation and for the control of erosion of the area. It shall also include, as applicable, costs for the installation of leachate collection systems, methane gas control or monitoring systems and groundwater monitoring systems, or any combination of these. 

B. Post-closure care cost estimates shall include, but shall not be limited to, the total costs, in current dollars, of hiring a third party to maintain, monitor, or both, the following, as applicable: cover; leachate collection systems; methane gas control or monitoring systems and groundwater monitoring systems, or any combination of these. The cost estimate for post-closure care shall be based on the most expensive costs of post-closure care during the post-closure care period for the entire permitted area. In the case of phased development, the post-closure plan cost estimates shall itemize the estimated cost, in current dollars, of providing post-closure care for each phase of the disposal area. The cost estimates for specific maintenance and monitoring activities which are not distinct and separable from other phases shall be provided for thirty (30) years following closure of the disposal area. 

C. The cost estimate(s) submitted with the application shall contain an estimate in current dollars. The adjusted cost estimate shall be used to determine the amount of the financial assurance instrument. The rate of inflation used for this purpose shall be the latest percent change in the implicit price deflator for the Gross Domestic Product as determined by the United States Department of Commerce. 

D. The closure and post-closure care cost estimates shall be adjusted every year by the permittee based upon the actual rate of inflation for the preceding year. The adjusted cost estimates shall be submitted to the department for review every year after the date of permit issuance. The rate of inflation used for this purpose shall be the latest percent change in the implicit price deflator for the Gross Domestic Product as determined by the United States Department of Commerce. 

E. The permittee shall prepare and submit to the department new closure and post-closure care estimates whenever a substantial change in the closure or post-closure plans affect these cost estimates.

(C) Financial Assurance Requirements for Corrective Action. 

1. An owner/operator of a sanitary or demolition landfill required to undertake a corrective action program under 10 CSR 80-3.010 or 10 CSR 80-4.010 shall have a detailed written bid or estimate, in current dollars, of the cost of hiring a third party to perform the corrective action in accordance with the program required under 10 CSR 80-3.010 or 10 CSR 80-4.010. The corrective action cost estimate shall account for the total costs of corrective action activities as described in the corrective action plan for the entire corrective action period. The owner/operator shall submit the estimate to the director and place a copy of the estimate in the facility operating record. 

A. The owner/operator shall annually adjust the estimate for inflation until the corrective action program is completed in accordance with 10 CSR 80-3.010 or 10 CSR 80-4.010.

B. The owner/operator shall adjust the corrective action cost estimate and the amount of financial assurance if substantial changes in the corrective action program or landfill conditions change the costs of corrective action. 

2. The owner/operator of each sanitary or demolition landfill required to undertake a corrective action program under 10 CSR 80-3.010 or 10 CSR 80-4.010 shall establish, in a manner in accordance with 10 CSR 80-2.030(4)(D) financial assurance for the most recent corrective action program within one hundred twenty (120) days of selection of a remedy. The owner/operator shall provide continuous coverage for corrective action until released from financial assurance requirements by the director for corrective action after demonstrating compliance with 10 CSR 80-3.010 or 10 CSR 80-4.010.

(D) Financial Assurance Instruments. The requirements of subsections (4)(B) and (4)(C) of this rule for financial assurance instrument(s) for corrective action, closure, post-closure care, or any combination of these, may be satisfied by establishing a trust fund (or escrow account, securing a financial guarantee bond or a performance bond), obtaining an irrevocable letter of credit, insurance (for closure or post-closure care only), or a combination of these as outlined in this subsection. This requirement may also be satisfied by meeting a financial test and by using a corporate guarantee. A municipality or county may satisfy the requirements by signing a contract of obligation. 

1. Trust fund or escrow account. The establishment of a trust fund or escrow account may be used to satisfy the requirement for a financial assurance instrument to provide for corrective action, closure, post-closure care, or any combination of these. 

A. A bank or other financial institution which is authorized to administer trusts in Missouri and whose trust operations are regulated and examined by Missouri or a federal agency shall act as the trustee of the corrective action, closure or post-closure care trust fund(s), or both. An escrow account shall be established at a bank or financial institution which is located in Missouri and which is examined by Missouri or a federal agency. 

B. The trust fund or escrow account shall consist of cash, certificates of deposit or United States government securities. United States government securities includes treasury bills, treasury bonds and treasury notes guaranteed by the federal government. 

C. Wording of trust fund or escrow account agreements. 

(I) The wording of the trust fund agreement shall be identical to the wording specified in the Appendix, Form 1a and the trust fund agreement shall be accompanied by a formal certification of acknowledgment (see the Appendix, Form 1b for an example). An originally signed duplicate of the trust fund agreement shall be submitted to the department. 

(II) The wording of the escrow account agreement shall be identical to the wording in the Appendix, Form 2. An originally signed duplicate of the escrow account agreement shall be submitted to the department. 

D. For a trust fund or escrow account used to demonstrate financial assurance for closure and/or post-closure care, the first payment into the fund shall be at least equal to the current cost estimate for closure or post-closure care divided by the number of years of the projected operating life of the solid waste disposal area plus the costs of the ongoing inseparable post-closure care as determined in 10 CSR 80-3.010, 10 CSR 80-4.010 and 10 CSR 80-11.010. Subsequent payments in the amount of the current cost estimate minus the current value of the fund divided by the remaining number of years of the projected operating life shall be made each year of the remaining operating life of the solid waste disposal area. For a trust fund or escrow account used to demonstrate financial assurance for corrective action, the first payment into the fund or escrow account shall be at least equal to one-half (1/2) the estimated corrective action cost. The subsequent payments into the fund or escrow account shall equal the required balance of the corrective action cost estimate minus the current value of the trust fund or escrow account, the sum of which shall be divided by the number of remaining years of the corrective action pay-in period. The pay-in period for subsequent payments to the corrective action trust fund or escrow account equals one-half (1/2) of the number of years of the corrective action. If the owner/operator establishes a trust fund or escrow account after having used one (1) or more alternate mechanisms specified in subsection (4)(D) of this rule, the first payment shall be in at least the amount that the trust fund or escrow account would contain if the trust fund or escrow account were established initially and annual payments were made to the trust fund or escrow account.

E. If an owner/operator substitutes other financial assurance as specified in subsection (4)(D) of this rule for all or part of the trust fund or escrow account, s/he may submit a written request to the department for release of the amount in excess of the current closure, post-closure care or corrective action cost estimate, or any combination of these, covered by the trust fund or escrow account. 

F. Within sixty (60) days after receiving a request from the owner/operator for release of funds as specified in subparagraph (4)(D)1.E. of this rule, the director will instruct the trustee or escrow agent to release to the owner/operator funds as the director specifies in writing.

G. If the owner/operator does not properly implement the corrective action plan or closure or post-closure plan and does not comply with an order by the department to do so, the department will order the forfeiture of all or part of the trust fund or escrow account as specified in subsection (4)(G) of this rule.  

H. The director will agree to termination of the trust fund or escrow account when—

(I) An owner/operator substitutes alternate financial assurance as specified in subsection (4)(D) of this rule; or

(II) The director releases the owner/operator from the requirements of subsections (4)(B) and (C) of this rule. 

2. Financial guarantee bond. The requirement for a financial assurance instrument may be satisfied by securing a financial guarantee bond in the full amount of the cost estimate for closure, post-closure care, corrective action, or any combination of these. 

A. The bond shall be executed by the permittee and a corporate surety licensed or approved as an excess and surplus lines carrier in Missouri. The surety company issuing the bond, at a minimum, shall be among those listed as acceptable sureties on federal bonds in Circular 570 of the United States Department of the Treasury. 

B. The wording of the surety bond must be identical to the wording specified in the Appendix, Form 3. 

C. The owner/operator who uses a surety bond to satisfy the requirements of subsections (4)(B) and (C) of this rule shall also establish a standby trust fund or escrow account. Under the terms of the bond, all payments made will be deposited by the surety directly into the standby trust fund or escrow account in accordance with instructions from the director. This standby trust fund or escrow account shall meet the requirements specified in paragraph (4)(D)1. of this rule except that—

(I) An originally signed duplicate of the standby trust fund or escrow account agreement shall be submitted to the department with the surety bond; and 

(II) Unless the standby trust fund or escrow account is funded pursuant to the requirements of paragraph (4)(D)2. of this rule, the following are not required by these rules: 

(a) Payments into the trust fund or escrow account as required by subparagraph (4)(D)1.B. of this rule;

(b) Annual valuations as required by the trust fund or escrow account agreement; and 

(c) Notices of nonpayment as required by the trust fund or escrow account agreement.

D. The bond shall guarantee that the owner/operator will—

(I) Fund the standby trust fund or escrow account in an amount equal to the penal sum of the bond which shall be equal to the cost estimate for closure, post-closure care, corrective action, or any combination of these, before the beginning of corrective action or final closure of the disposal area;

(II) Fund the standby trust fund or escrow account in an amount equal to the penal sum within thirty (30) days after an order to begin corrective action or closure is issued by the department; or

(III) Provide alternate financial assurance as specified in subsection (4)(D) of this rule and obtain the director’s written approval of the assurance provided, within ninety (90) days after receipt by both the owner/operator and the department of a notice of cancellation of the bond from the surety. 

E. Under the terms of the bond, the surety will become liable on the bond obligation when the owner/operator fails to perform as guaranteed by the bond. 

F. Under the terms of the bond, the surety may cancel the bond by sending notice of cancellation by certified mail to the owner/operator and to the department. Cancellation may not occur, however, during the one hundred twenty (120) days beginning on the date of receipt of the notice of cancellation by both the owner/operator and the director, as evidenced by the return receipts. 

G. The owner/operator may cancel the bond if the director has given prior written consent based on receipt of evidence of alternate financial assurance as specified in subsection (4)(D) of this rule.

3. Performance bond. The requirement for a financial assurance instrument may be satisfied by securing a performance bond guaranteeing the full amount of the estimated costs of performing corrective action, closure, post-closure care, or any combination of these. 

A. The bond shall be executed by the permittee and a corporate surety licensed or approved as an excess and surplus lines carrier in Missouri. The surety company issuing the bond, at a minimum, shall be among those listed as acceptable sureties on federal bonds in Circular 570 of the United States Department of the Treasury. 

B. The wording of the surety bond shall be identical to the wording specified in the Appendix, Form 4. 

C. The owner/operator who uses a surety bond to satisfy the requirements of subsections (4)(B) and (C) of this rule shall also establish a standby trust fund or escrow account. Under the terms of the bond, all payments made will be deposited by the surety directly into the standby trust fund or escrow account in accordance with instructions from the director. This standby trust fund or escrow account shall meet the requirements specified in paragraph (4)(D)1. of this rule, except that—

(I) An originally signed duplicate of the standby trust fund or escrow account agreement shall be submitted to the department with the surety bond; and 

(II) Unless the standby trust fund or escrow account is funded pursuant to the requirements of paragraph (4)(D)3. of this rule, the following are not required by these rules: 

(a) Payments into the trust fund or escrow account as specified in subparagraph (4)(D)1.B. of this rule; 

(b) Annual valuations as required by the trust fund or escrow account agreement; and 

(c) Notices of nonpayment as required by the trust fund or escrow account agreement. 

D. The bond shall guarantee that the owner/operator will—

(I) Perform corrective action, final closure, post-closure care, or any combination of these, in accordance with the corrective action plan, closure or post-closure plan, or both, and other requirements of the solid waste disposal area permit whenever required to do so; or 

(II) Provide alternate financial assurance as specified in subsection (4)(D) of this rule and obtain the director’s written approval of the assurance provided, within ninety (90) days after receipt by both the owner/operator and the department of a notice of cancellation of the bond from the surety. 

E. Under the terms of the bond, the surety will become liable on the bond obligation when the owner/operator fails to perform as guaranteed by the bond. Following a determination that the owner/operator has failed to perform corrective action, final closure, post-closure care, or any combination of these, in accordance with the corrective action plan, the closure plan, post-closure plan, or any combination of these, when required to do so under the terms of the bond, the surety will perform corrective action, final closure, post-closure care, or any combination of these, as guaranteed by the bond or will deposit the amount of the penal sum into the standby trust fund or escrow account. 

F. Under the terms of the bond, the surety may cancel the bond by sending notice of cancellation by certified mail to the owner/operator and to the department. Cancellation may not occur, however, during the one hundred twenty (120) days beginning on the date of receipt of the notice of cancellation by both the owner/operator and the department, as evidenced by the return receipts. 

G. The owner/operator may cancel the bond if the director has given prior written consent. The director will provide written consent when—

(I) An owner/operator substitutes alternate financial assurance as specified in subsection (4)(D) of this rule; or  

(II) The director releases the owner/operator from the requirements of subsections (4)(B) and (C) of this rule. 

H. The surety will not be liable for deficiencies in the performance of corrective action, closure, post-closure care, or any combination of these, by the owner/operator after the director releases the owner/operator from the requirements of subsections (4)(B) and (C) of this rule. 
4. Letter of credit. The requirement for a financial assurance instrument may be satisfied by obtaining an irrevocable standby letter of credit in the full amount of the cost estimate for closure, post-closure care or corrective action, or any combination of these.

A. The letter of credit shall be issued by a state- or federally-chartered and regulated bank or trust association. If the issuing institution is not located in Missouri, a bank or trust association located in Missouri shall confirm the letter of credit and the confirmation shall be filed with the department along with the letter of credit. 

B. The wording of the letter of credit shall be identical to the wording specified in the Appendix, Form 5. 

C. An owner/operator who uses a letter of credit to satisfy the requirements of subsections (4)(B) and (C) of this rule shall also establish a standby trust fund or escrow account. Under the terms of the letter of credit, all amounts paid pursuant to a draft by the director will be deposited by the issuing institution directly into the standby trust fund or escrow account in accordance with instructions from the director. This standby trust fund or escrow account shall meet the requirements of the trust fund or escrow account specified in paragraph (4)(D)1. of this rule, except that—

(I) An originally signed duplicate of the standby trust fund or escrow account agreement shall be submitted to the department with the letter of credit; and 

(II) Unless the standby trust fund or escrow account is funded pursuant to the requirements of paragraph (4)(D)4. of this rule, the following are not required by these rules: 

(a) Payments into the trust fund or escrow account as specified in subparagraph (4)(D)1.B. of this rule; and

(b) Annual valuations as required by the trust fund or escrow account agreement; and 

(c) Notices of nonpayment as required by the trust fund or escrow account agreement.

D. The letter of credit shall be accompanied by a letter from the owner/operator referring to the letter of credit by number, the issuing institution and date and providing the following information: the solid waste disposal area permit number, name and address of the solid waste disposal area; and the amount of funds assured for corrective action, closure or post-closure care, or any combination of these, of the solid waste disposal area by the letter of credit. 

E. The letter of credit shall be irrevocable and issued for a period of at least one (1) year. The letter of credit shall provide that the expiration date will be automatically extended for a period of at least one (1) year unless, at least one hundred twenty (120) days before the current expiration date, the issuing institution notifies both the owner/operator and the department by certified mail of a decision not to extend the expiration date. Under the terms of the letter of credit, the one hundred twenty (120) days will begin on the date when both the owner/operator and the department have received the notice, as evidenced by the return receipts. 

F. If the owner/operator does not establish alternate financial assurance as specified in subsection (4)(D) of this rule and obtain written approval of alternate assurance from the director within ninety (90) days after receipt by both the owner/operator and the department of a notice from the issuing institution that it has decided not to extend the letter of credit beyond the current expiration date, the director will draw on the letter of credit. The director may delay the drawing if the issuing institution grants an extension of the term of the credit. During the last thirty (30) days of any such extension the director will draw on the letter of credit if the owner/operator has failed to provide alternate financial assurance as specified in subsection (4)(D) of this rule and obtain written approval of assurance from the director. 

G. Following a determination that the owner/operator has failed to perform corrective action, final closure, post-closure care, or any combination of these, in accordance with the corrective action plan, the closure, post-closure plan, or any combination of these, and other permit requirements when required to do so, the director may draw on the letter of credit. 

H. The director will return the letter of credit to the issuing institution for termination when—

(I) An owner/operator substitutes alternate financial assurance as specified in subsection (4)(D) of this rule; or 

(II) The director releases the owner/operator from the requirements of subsections (4)(B) and (C) of this rule. 

5. Insurance. The requirement for a financial assurance instrument may be satisfied by obtaining insurance. The insurance policy shall be irrevocable and without provisions to transfer, loan/borrow, withdraw, make premium payments from or otherwise extract or encumber funds from the face amount or cash surrender value of the policy, except upon written approval by the director or his/her designee.

A. The insurer, at a minimum, shall be licensed to transact the business of insurance or be eligible to provide insurance as an admitted or an excess or surplus lines insurer, in one (1) or more states, and authorized to transact business in Missouri by law and by the Missouri Department of Insurance.

B. The wording of the certificate of insurance shall be identical to the wording specified in the Appendix, Form 6.

C. A pollution liability or environmental impairment liability insurance policy shall be issued for a face amount equal to the amount of the full cost estimate for closure or post-closure care, or both, except as provided in paragraph (4)(D)8. of this rule. The term “face amount” for a pollution or environmental impairment liability policy shall mean the total amount the insurer is obligated to pay under the policy. Actual payments by the insurer will not change the face amount, although the insurer’s future liability will be lowered by the amount of the payments. 

D. The insurance policy shall guarantee that funds will be available to hire a third party to close the disposal area whenever final closure occurs, or provide for post-closure care whenever the post-closure care period begins, or both. The policy shall also guarantee that once the final closure, or post-closure  care period, or both, begins; the insurer will be responsible for paying out funds, up to an amount equal to the face amount of the policy, upon the direction of the director, to the party(ies) as the director specifies. Release of funds will be authorized by the director according to subsection (4)(F) of this rule.

E. The owner/operator shall maintain the policy in full force and effect until the director consents to termination of the policy by the owner/operator as specified in subparagraph (4)(D)5.H. of this rule. Failure to pay the premium, without substitution of alternate financial assurance as specified in subsection (4)(D) of this rule, will constitute a significant violation of these rules, warranting such remedy as the director deems necessary. Violation will be deemed to begin upon receipt by the department of a notice of future cancellation, termination or failure to renew due to nonpayment of the premium rather than upon the date of expiration.

F. Each policy shall contain provisions—

(I) Allowing assignment of the policy to a successor owner/operator. The assignment may be conditional upon consent of the insurer, provided the consent is not unreasonably refused;

(II) Providing that a pollution or environmental impairment liability policy issued on a claims-made basis shall provide retroactive coverage from the date of issuance of the first environmental impairment or pollution liability policy covering the facility and shall contain an extended claims reporting period of at least twelve (12) months; and

(III) Designating the director, Missouri Department of Natural Resources as the irrevocable primary beneficiary without collateral assignment(s).

G. The policy shall provide that the insurer may not cancel, terminate or fail to renew the policy except for failure to pay the premium. The automatic renewal of the policy, at a minimum, shall provide the insured with the option of renewal at the face amount of the expiring pollution or environmental impairment liability policy. If there is a failure to pay the premium, the insurer may elect to cancel, terminate or fail to renew the policy by sending notice by certified mail to the owner/operator and the department. Cancellation, termination or failure to renew may not occur, however, during the one hundred twenty (120) days beginning with the date of receipt of the notice by both the director and the owner/operator, as evidenced by the return receipts. Cancellation, termination or failure to renew may not occur and the policy will remain in full force and effect in the event that on or before the date of expiration—

(I) The director deems the disposal area abandoned;

(II) The permit is terminated or revoked or a new permit is denied; 

(III) Closure is ordered by the director or a United States district court or other court of competent jurisdiction;

(IV) The owner/operator is named as debtor in a voluntary or involuntary proceeding under Title II (Bankruptcy), United States Code; or 

(V) The premium due is paid. 

H. The director will give written consent to the owner/operator that s/he may terminate the insurance policy when—

(I) An owner/operator substitutes alternate financial assurance as specified in subsection (4)(D) of this rule; or 

(II) The director releases the owner/operator from the requirements of subsection (4)(B) of this rule. 

6. Financial test and corporate guarantee. The requirements for a financial assurance instrument may be satisfied by passing a financial test. A corporate guarantee submitted by the parent corporation of the owner/operator as specified in subparagraph (4)(D)6.J. of this rule may also be used to satisfy the requirement for a financial assurance instrument. 

A. To pass the financial test, the owner/operator shall meet the criteria of either part (4)(D)6.A.(I) or (II) of this rule.

              (I) The owner/operator shall have—

(a) Two (2) of the following three (3) ratios: a ratio of total liabilities to net worth less than two (2); a ratio of the sum of net income plus depreciation, depletion and amortization to total liabilities greater than 0.1; and a ratio of current assets to current liabilities greater than 1.5; 

(b) Tangible net worth at least two (2) times the cost estimate of corrective action or two (2) times the sum of the current closure plan and post-closure plan cost estimates covered by the test, or both; and 

(c) Assets in the United States amounting to at least ninety percent (90%) of his/her total assets or at least two (2) times the cost estimate of corrective action or two (2) times the sum of the current closure plan and post-closure plan cost estimates covered by the test, or both. 

(II) The owner/operator shall have—

(a) A current rating for his/her most recent bond issuance of AAA, AA, A or BBB as issued by Standard and Poor’s or Aaa, Aa, A or Baa as issued by Moody’s; 

(b) Tangible net worth at least two (2) times the cost estimate of corrective action or two (2) times the sum of the current closure plan and post-closure plan cost estimates covered by the test, or both; and 

(c) Assets located in the United States amounting to at least ninety percent (90%) of his/her total assets or at least two (2) times the cost estimate of corrective action or two (2) times the sum of the current closure plan and post-closure plan cost estimates covered by the test, or both. 

B. The phrase current closure plan and post-closure plan cost estimates as used in subparagraph (4)(D)6.A. of this rule refers to the cost estimates required to be shown in paragraphs 1.–4. of the letter from the owner/operator’s chief financial officer (Appendix, Form 7). 

C. To demonstrate that s/he meets this test, the owner/operator shall submit the following items to the department: 

(I) A letter signed by the owner/operator’s chief financial officer and worded as specified in the Appendix, Form 7; 

(II) A copy of the independent certified public accountant’s report on examination of the owner/operator’s financial statements for the latest completed fiscal year; and

(III) A special report from the owner/operator’s independent certified public accountant to the owner/operator stating that—

(a) S/he has compared the data which the letter from the chief financial officer specifies as having been derived from the independently audited, year-end financial statements for the latest fiscal year with the amounts in the financial statements; and  

(b) S/he should report an appropriate description of the findings using a summary of findings in accordance with the requirements of the American Institute of Certified Public Accountants as promulgated in Statement on Auditing Standards #75.

D. After the initial submission of items specified in subparagraph (4)(D)6.C. of this rule, the owner/operator shall send updated information to the department within ninety (90) days after the close of each succeeding fiscal year. This information shall consist of all three (3) items specified in subparagraph (4)(D)6.C. of this rule. 

E. If the owner/operator no longer meets the requirements of subparagraph (4)(D)6.A. of this rule, s/he shall send notice to the department of intent to establish alternate financial assurance. The notice shall be sent by certified mail within ninety (90) days after the end of the fiscal year for which the year-end financial data show that the owner/operator no longer meets the requirements. The owner/operator shall provide the alternate financial assurance within one hundred twenty (120) days after the end of the fiscal year. 

F. The director, based on a reasonable belief that the owner/operator may no longer meet the requirements of subparagraph (4)(D)6.A. of this rule, may require reports of financial condition at any time from the owner/operator in addition to those specified in subparagraph (4)(D)6.A. of this rule. If the director finds, on the basis of the reports or other information, that the owner/operator no longer meets the requirements of subparagraph (4)(D)6.A. of this rule, the owner/operator shall provide alternate financial assurance as specified in subsection (4)(D) of this rule within thirty (30) days after notification of such a finding. 

G. The department may require and evaluate additional information which relates to financial status, including present or potential environmental liabilities and may deny the use of the financial test based upon the evaluation or the failure of an applicant to provide any additional information requested by the department within thirty (30) days from the date of the request. Pending approval of the use of the test by the director or pending appeal before any court of competent jurisdiction of the department’s denial of the use of the test, the owner/operator shall comply with the financial assurance requirements through the use of an alternate financial assurance mechanism as described in subsection (4)(D) of this rule. The burden of proof shall be on the applicant in the event of any appeal of a denial. If the department rules that the firm’s financial test is unacceptable, the firm shall have thirty (30) days from the date of notification of a decision to provide alternative financial assurances. 

H. The department may disallow use of this test on the basis of qualifications in the opinion expressed by the independent certified public accountant in the report on examination of the owner/operator’s financial statements. An adverse opinion or a disclaimer of opinion will be cause for disallowance. The department will evaluate other qualifications on an individual basis. The owner/operator shall provide alternate financial assurance as specified in subsection (4)(D) of this rule within thirty (30) days after notification of the disallowance.  

I. The owner/operator is no longer required to submit the items specified in subparagraph (4)(D)6.C. of this rule when—

(I) An owner/operator substitutes alternate financial assurance as specified in subsection (4)(D) of this rule; or 

(II) The director releases the owner/operator from the requirements of subsections (4)(B) and (C) of this rule. 

J. An owner/operator may meet the requirements of subsections (4)(B) and (C) of this rule by obtaining a written guarantee, referred to in this rule as corporate guarantee. The guarantor shall be the parent corporation of the owner/operator. The guarantor shall meet the requirements for owner/operators in subparagraphs (4)(D)6.A.–H. of this rule and shall comply with the terms of the corporate guarantee. The wording of the corporate guarantee shall be identical to the wording specified in the Appendix, Form 8. The corporate guarantee shall accompany the items sent to the department as specified in subparagraph (4)(D)6.C. of this rule. The terms of the corporate guarantee shall provide that—

(I) If the owner/operator fails to perform corrective action, final closure, post-closure care, or any combination of these, of a disposal area covered by the corporate guarantee in accordance with the closure or post-closure plan, or both, and other permit requirements whenever required to do so, the guarantor will do so or establish a trust fund as specified in paragraph (4)(D)1. of this rule in the name of the owner/operator; 

(II) The corporate guarantee will remain in force unless the guarantor sends notice of cancellation by certified mail to the owner/operator and to the department. Cancellation may not occur, however, during the one hundred twenty (120) days beginning on the date of receipt of the notice of cancellation by both the owner/operator and the department, as evidenced by the return receipts; and 

(III) If the owner/operator fails to provide alternate financial assurance as specified in subsection (4)(D) of this rule and obtain the written approval of this alternate assurance from the director within ninety (90) days after receipt of both the owner/operator and the department of a notice of cancellation of the corporate guarantee from the guarantor, the guarantor will provide alternative financial assurance in the name of the owner/operator. 

7. Contract of obligation.  Municipalities or counties may satisfy the requirements for a financial assurance instrument by entering into a contract of obligation for the full amount of the approved closure cost estimates for a construction permit and for the full amount of approved thirty (30)-year post-closure care cost estimates for an operating permit.

A.  The contract of obligation shall be a binding agreement on the municipality or county, allowing the department to collect the required amount from any funds being disbursed or to be disbursed by Missouri to the municipality or county.  A municipality or county which uses the contract of obligation annually shall submit a letter to the department from the governing body reaffirming the amount of their financial obligation. The wording of the contract of obligation shall be identical to the wording specified in the Appendix, Form 9.

B. Resolution. The Contract of Obligation shall be submitted to the department by the owner/operator with an attached Resolution or Ordinance specifying the name of the Signatory Agent having the designated authority to sign the Contract of Obligation. The Resolution or Ordinance shall contain wording similar to the wording specified in the Appendix, Form 9b.

C. Local Government Financial Test. The Contract of Obligation shall be submitted to the department annually by the owner/operator with an attached, accurate and complete Local Government Financial Test.  The Local Government Financial Test shall contain—

               (I) A letter signed by the owner/operator’s chief financial officer using wording identical to the wording specified in the Appendix, Form 10;

              (II) A copy of an independent certified public accountant’s report on examination of the owner/operator’s financial statements for the latest completed fiscal year; 

(III) A special report from an independent certified public accountant to the owner/operator stating that—

(a) S/he has compared the data which the letter from the chief financial officer specifies as having been derived from the independently audited, year-end financial statements for the latest fiscal year with the amounts in the financial statements;  

(b) S/he should report an appropriate description of the findings using a summary of findings in accordance with the requirements of the American Institute of Certified Public Accountants Statement on Auditing Standards #75; and

(c) The special report procedure was performed in accordance with the definitions, standards and measurements specified in Statement Number 18 of the Government Accounting Standards Board (GASB), “Accounting for Municipal Solid Waste Landfill Closure and Postclosure Care Costs” and with Generally Accepted Accounting Principles (GAAP); and

(IV) The owner/operator shall include a copy of the most recent comprehensive annual financial report (CAFR) disclosing, for public notice, all of the estimated landfill closure, post-closure care and corrective action financial obligations.  The report shall conform with the Government Accounting Standards Board Statement 18 and include:

(a) The nature and source of the closure and post-closure care requirements;

(b) The costs recognized to date;

(c) The costs remaining to be incurred;

(d) The percentage of the total landfill capacity used to date; and

(e) The remaining landfill capacity (life) in years.

D. Definitions. The financial terms used in this rule shall be consistent with Generally Accepted Accounting Principles (GAAP) and the definitions and standards specified in Statement Number 18 of the Government Accounting Standards Board (GASB), “Accounting for Municipal Solid Waste Landfill Closure and Postclosure Care Costs.”  A summary of those terms is referenced in the worksheet of the Appendix, Form 10.

E. Qualifications.

(I) Local governments will not be qualified to utilize Contracts of Obligation and Local Government Financial Tests if they have been determined to—

(a) Be an enterprise fund, solid waste management district or organization other than a county or incorporated city, town or village, as classified in Article VI, Section 15, of the Constitution of Missouri. Two (2) or more qualified local governments may join in common to submit combined mechanisms;

(b) Currently be in default on any outstanding general obligation bonds;

(c) Have any outstanding general obligation bonds having a Standard and Poor’s rating less than BBB or a Moody’s rating less than Baa;

(d) Have operated at a deficit exceeding five percent (5%) of the total annual revenues in each of the past two (2) years, except as allowed in Article VI, Sections 26(a) through 26(g), of the Constitution of Missouri;
(e) Have a Relative Size Threshold in excess of forty-three percent (43%) of the local government’s total annual revenues.  This rule allows the annual guaranteed environmental financial assurances to subtotal up to forty-three percent (43%) of the total annual revenues with additional secured financial assurance mechanism(s) being demonstrated for the remaining balance;

(f) Have an adverse opinion or a disclaimer of opinion from an independent certified public accountant as reported under part (4)(D)7.C.(III) and subparagraph (4)(D)7.J. of this rule; and

(g) Fail the ratio test criteria of part (4)(D)7.E.(II) of this rule.

(II) An owner/operator qualified under part (4)(D)7.E.(I) of this rule shall pass the Local Government Financial Test by meeting the criteria of either subparts (4)(D)7.E.(II)(a), Alternative I, or (4)(D)7.E.(II)(b), Alternative II, of this rule as follows: 

(a) Alternative I. The owner/operator shall have a Liquidity Ratio greater than or equal to 0.050 and a Debt Service Ratio less than or equal to 0.20; or

(b) Alternative II. The owner/operator shall have a current rating for all outstanding general obligation bonds of AAA, AA, A or BBB as issued by Standard and Poor’s or Aaa, Aa, A or Baa as issued by Moody’s. Ratings from agencies other than Standard and Poor’s or Moody’s and ratings on expired bonds, refunding bonds, revenue bonds, insured bonds or structured financing (guaranteed or collateralized) are not acceptable.

F. Effective dates.

(I) All applicants and/or owners/

operators of active permitted solid waste disposal areas, choosing to use a Contract of Obligation to guarantee landfill financial assurance, shall submit a Local Government Financial Test and a Comprehensive Annual Financial Report, using the most recent fiscal financial statements, with each Contract of Obligation and Resolution submitted on or after April 9, 1998.  After initial approval, each owner/operator shall annually submit an updated Contract of Obligation and Resolution, Local Government Financial Test and Comprehensive Annual Financial Report within one hundred eighty (180) days following the end of their fiscal year.

(II) All owners/operators of officially closed facilities, having properly executed Contracts of Obligation that were approved prior to April 9, 1998, are not required to submit a Local Government Financial Test nor a Comprehensive Annual Financial Report as long as they are in compliance with 10 CSR 80-2.030 at the time of closure.  The cost estimates of the Contracts of Obligation for officially closed facilities may be annually adjusted for inflation, as specified in subparagraph (4)(B)2.C. of this rule, by using a cover letter amendment to the contract signed by the designated signatory agent.

G. If the owner/operator no longer meets the requirements of subparagraph (4)(D)7.E. of this rule, they shall send notice to the department of their intent to establish an alternate financial assurance instrument.  The notice shall be sent by certified mail within ninety (90) days after the end of the fiscal year for which the financial data demonstrates failure to meet the requirements of subparagraph (4)(D)7.E. of this rule, or within thirty (30) days of a bond default or unfavorable change in bond rating.  The owner/operator shall provide the alternate financial assurance instrument within thirty (30) days of receipt of this notice by the department.

H. The director, based on a reasonable belief that the owner/operator may no longer meet the requirements of subparagraph (4)(D)7.E. of this rule, may require reports of financial condition at any time from the owner/operator in addition to those specified in subparagraph (4)(D)7.C. of this rule. If the director finds, on the basis of the reports or other information, that the owner/operator no longer meets the requirements of this rule, the owner/operator shall provide an alternate financial assurance within thirty (30) days after notification of such a finding.

          I. The department may require and evaluate additional information which relates to financial status, including present or potential environmental liabilities, and may deny the use of the Contract of Obligation or Local Government Financial Test based upon this evaluation or the failure of an applicant to provide any additional information requested by the department within thirty (30) days from the date of the request. Pending the appeal of this denial before the director or court of competent jurisdiction, the owner/operator shall provide an alternate financial assurance instrument within thirty (30) days of receipt of notification. The burden of proof shall be on the owner/operator in the event of any appeal of a denial.

          J. The department may disallow use of the Contract of Obligation on the basis of qualifications in the opinion expressed by the independent certified public accountant in the report on examination of the owner/operator’s financial statements. An adverse opinion or a disclaimer of opinion will be cause for disallowance. The department will evaluate other qualifications on an individual basis. The owner/operator shall provide an alternate financial assurance instrument as specified in subsection (4)(D) of this rule within thirty (30) days of receipt of notification of the disallowance. 

K. The owner/operator will no longer be required to submit the items specified in subparagraph (4)(D)7.C. of this rule when—

(I) The owner/operator substitutes an approved alternate financial assurance instrument as specified in subsection (4)(D) of this rule; or

(II) The owner/operator is officially released from the closure and/or post-closure care obligations.

8. Use of multiple financial assurance instruments. An owner/operator may satisfy the requirements of subsections (4)(B) and (C) of this rule for financial assurance instruments by establishing more than one (1) financial instrument per disposal area for corrective action, closure or post-closure care, or any combination of these. These instruments are limited to trust funds, escrow accounts, financial guarantee bonds, letters of credit and insurance. Each instrument shall be as specified in subsection (4)(D) of this rule except that it is the combination of instruments, rather than the single instrument which shall provide financial assurance for an amount at least equal to the amount specified in subsection (4)(D) of this rule. If an owner/operator uses a trust fund or escrow account in combination with a surety bond or a letter of credit, s/he may use the trust fund or escrow account as the standby trust fund or escrow account for the other instruments. A single standby trust fund or escrow account may be established for two (2) or more instruments. The director may use any of the instruments to provide for corrective action, closure or post-closure care, or any combination of these, of the disposal area.

(E) Filing, Increasing and Decreasing Financial Assurance Instruments. When increases in the financial assurance instrument are no longer being made and  the estimated corrective action, closure, post-closure care cost, or any combination of these, increases the amount of the financial assurance instrument shall be adjusted to cover the increase in the cost estimate. The owner/operator shall increase the amount of the financial assurance instrument within sixty (60) days of the increase in the estimate and submit written evidence of the increase to the director or obtain other financial assurance as specified in subsection (4)(D) of this rule to cover the increase. If the current cost of corrective action, the current cost of closure or post-closure, or any combination of these, decreases and the owner/operator has received written approval from the director of a decrease, the owner/operator may decrease the amount of the corrective action, closure or post-closure care financial assurance instrument, or any combina​tion of these.

(F) Release of Financial Assurance Instruments. 

1. Closure. The department will inspect a permitted solid waste disposal area or a phase of a permitted solid waste disposal area when notified by the owner/operator that the closure plan has been implemented and certified by a professional engineer. If the inspection reveals that the approved closure plan has been properly effected, the director shall authorize the release or proportional release of, the financial assurance instrument submitted for closure and interest, if any. 

2. Post-closure care. 

A. After the sixth anniversary of the beginning of the post-closure care period, the department will annually allow the owner/operator to decrease the financial assurance instrument in an amount equal to the estimated post-closure care cost for the previous twelve (12) months, providing that the financial assurance instrument is sufficient to cover the costs for providing post-closure care for the remaining post-closure care period plus five (5) years. In the case of phased development, the amount potentially available for release by the department will only consist of the portion of the cost estimate designated for activities distinct and separable from the other phases. All decreases in the financial assurance instru​ment would be dependent upon the department’s completion of an inspection of the solid waste disposal area to evaluate post-closure care and monitoring in accordance with the approved plans. The inspections shall have been completed within the previous twelve (12) months or shall be completed sixty (60) days after the anniver​sary of the beginning of the post-closure care period. Failure of the department to complete the inspection shall result in the release of the financial assurance instrument in the amount equal to the estimated post-closure care cost for the previous twelve (12) months. If the inspection reveals that the approved post-closure plan has not been properly implemented, the department will issue a notice of violation to the permittee as to the noncompliance. 

B. Within one (1) year of the end of the designated post-closure care period, and after receipt of a certification by a professional engineer, the department will make an inspection of the solid waste disposal area to determine if the approved post-closure plan has been properly implemented as well as assess the environmental and health impact of the solid waste disposal area. If the inspection reveals that the solid waste disposal area no longer poses a detrimental impact to either the environment or public health, the remaining amount of the financial assurance instrument will be released. If the inspection reveals that the post-closure plan has not been properly implemented or that the solid waste disposal area continues to pose a detrimental environ​mental or health impact, the department may retain all or part of the remaining financial assurance instrument or require an exten​sion of the post-closure care period. 

3. Corrective action. Within one (1) year of the completion of the corrective action plan, the department will inspect a permitted solid waste disposal area or a phase of a permitted area to deter​mine if the approved corrective action plan has been properly implemented and completed, as well as assess the environmental and health impact of the solid waste disposal area. If the inspection reveals that the solid waste disposal area no longer poses a detri​mental impact to either the environment or public health, the remaining amount of the financial assurance instrument will be released. If the inspection reveals that the corrective action plan has not been properly implemented or that the solid waste disposal area continues to pose a detrimental environmental or health impact, the department may retain all or part of the remaining financial assurance instrument or require that additional corrective actions be taken by the owner/operator. 

(G) Forfeiture of Financial Assurance Instruments. If the owner/operator fails to properly implement the corrective action, closure, post-closure plan(s), or any combination of these, the director will give written notice of the violation and order the owner/operator to implement the corrective action, closure, post-closure plan(s), or any combination of these. If corrective measures approved by the director are not commenced within a specified and reasonable time, the director will order forfeiture of all or that

part of the owner/operator’s financial assurance instru​ment necessary to implement corrective action, closure, post-closure plan(s), or any combination of these. Any owner/operator aggrieved by a forfeiture order may appeal as provided in section 260.235, RSMo.

AUTHORITY: section 260.225, RSMo (Cum. Supp. 1996).* Original rule filed Dec. 11, 1973, effective Dec. 21, 1973. Amended: Filed July 14, 1986, effective Jan. 1, 1987. Amended: Filed Jan. 5, 1987, effective June 1, 1987. Amended: Filed Jan. 29, 1988, effective Aug. 1, 1988. Emergency amendment filed Sept. 29, 1993, effective Oct. 9, 1993, expired Feb. 5, 1994. Amended: Filed May 3, 1993, effective Jan. 13, 1994. Amended: Filed Oct. 10, 1996, effective July 30, 1997.

*Original authority 1972, amended 1975, 1986, 1988, 1990.

APPENDIX

Wording of Financial Assurance Instruments
Form 1a—Trust Fund Agreement

A trust agreement for a trust fund, as specified in 10 CSR 80-2.030(4)(D)1. must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

IRREVOCABLE TRUST AGREEMENT

In order to provide a financial assurance instrument in accordance with sections 260.200–260.345, RSMo and 10 CSR 80-2.030(4)(D), Missouri Solid Waste Management Rules, to ensure that the [closure and/or post-closure care] requirements of the approved operating permit issued by the Missouri Department of Natural Resources (hereafter, DNR), to

__________________________________________________of________________________________________________________and

                                          (Owner)                     


    

(Address)

__________________________________________________of__________________________________________________________, 

                                        (Operator)                       




(Address)

dated the_______________day of_________________, 19___, and any amendments thereto will be complied with, 

________________________________________________________, as Settlor,

                                            (Owner/Operator)

hereby enters into this irrevocable trust agreement and hereby transfers to______________________________________________________ 

of_____________________________________________________________________________________________________________

                      




   (Address)

a bank or financial institution which has the authority to act as a trustee and whose trust operations are examined and regulated by the state of Missouri or a federal agency, as Trustee, the cash, certificates of deposit, or U.S. government securities described on Schedule “A” 

attached hereto, having a current market value of ________________________________________________dollars ($__________) in trust for the DNR as sole beneficiary to be held subject to the terms and conditions set forth below. This trust is created this_____day 

of___________, 19____, and shall continue until terminated as hereafter set forth. The trust shall be named the “[Closure and/or 

Post-closure Care] Trust Fund for the_____________________________________________________________________ ” located in 

 

               


 (Solid Waste Disposal Area)        

the_____________________________________________________,_______________________________________________________,


   
(Section, Township and Range)   



          (Town/City/Village)

_________________________County, Missouri, operating permit no._________.

1. The Trustee shall add to the trust fund additional cash, certificates of deposit and U.S. government securities when they are transferred to the Trustee over the estimated active site life of the solid waste disposal area in compliance with the requirements of the approved operating permit and any amendments thereto. A total of no more than $100,000 in cash shall be deposited into the trust fund and any other trust or escrow account established by the owner/operator in the same bank or financial institution for the purpose of providing a financial assurance instrument for the DNR. Certificates of deposit or U.S. government securities shall be used for amounts in such accounts in excess of $100,000.

2. All interest, and other trust fund earnings and profits, shall be accumulated in the account. There shall be no withdrawals from the trust fund except as authorized in writing by the director of the DNR.

3. All or any part of the accumulated principal and income in the trust fund may be withdrawn by the DNR, upon written request of the director of the DNR, to be used to carry out the [closure and/or post-closure care] requirements of the approved operating permit and any amendments thereto, if the owner/operator or any successor in interest fails to do so. The DNR shall mail notification of its intent to use funds for that purpose to the last known address of the owner/operator. The owner/operator has 30 days after the mailing of the notification to request a hearing under section 260.235, RSMo, regarding the disbursal of the funds. In the absence of a request for a hearing, the Trustee shall disburse the trust funds as directed by the director of the DNR, in accordance with section 260.228, RSMo.

4. The owner/operator may apply to the DNR for release of the funds held by the Trustee for [closure and/or post-closure care] of the disposal area as specified in 10 CSR 80-2.030(4)(D), Missouri Solid Waste Management Rules. Upon determination by the DNR that [closure and/or post-closure care] has been accomplished, in accordance with the approved [closure and/or post-closure plans] and any amendments thereto, the DNR shall authorize the release or proportional release of funds to the owner/operator. At such time as all of the trust funds have been paid to or released by the DNR, this trust shall terminate.

5. The Trustee shall have full power:

A. To retain, invest and reinvest the trust corpus in cash, certificates of deposit or U.S. government securities.

B. To sell or exchange any or all of the trust property as the Trustee deems proper for like-kind property.

C. To register and hold the trust property in the name of a nominee without qualification or restriction.

D. To exercise any conversion privilege or subscription right given to the Trustee of any property constituting a portion of the trust.

6. The Trustee shall render to the Settlor and to the DNR annually, commencing on the date specified by the DNR and each year thereafter, a written statement showing the correct amount of income and disbursements during the preceding year, with a description and statement of value of the then corpus of the trust.

7. The Trustee shall notify the owner/operator and the director by certified mail, within ten (10) days following the expiration of the thirty (30)-day period after the anniversary of the date of permit issuance, if no payment is received from the owner/operator. After the amount of the instrument is equal to the estimated [closure and/or post-closure care] cost, the trustee shall not be required to send a notice of nonpayment.

8. The Trustee shall receive reasonable and customary compensation for its services hereunder, the amount of which is to be fixed by agreement of the Settlor, the Trustee and the DNR.

9. The Trustee may resign upon the appointment of a qualified successor Trustee by delivering a written resignation to both the Settlor and the DNR. Either the Settlor or the DNR may terminate the authority of the Trustee by delivering a written notice of termination to the Trustee, in which case a qualified successor Trustee shall be appointed.

10. No rescission of this trust agreement or any of its terms except as expressly provided herein shall be of any effect without consent in writing subscribed by all the parties hereto.

Signed, sealed and dated this________________________day of_____________________________________, 19____.

_________________________________________________

                             (Settlor)

The undersigned Trustee hereby accepts the terms and provisions of the foregoing trust and acknowledges receipt of the assets described in Schedule “A” attached hereto.

__________________________________________

                             (Trustee)

                           

Approved:

                              

State of Missouri

                              

Department of Natural Resources

                              

For the Director

                              

By_________________________________

Form 1b—Certification of Acknowledgment

The following is an example of the certification of acknowledgment which must accompany the trust agreement for a trust fund.

State of Missouri

County of______________________________                           

On this [date], before me personally came [owner/operator] to me known, who, being by me duly sworn, did depose and say that s/he resides at [address], that s/he is [title] of [corporation], the corporation described in and which executed the above instrument; that s/he knows the seal of said corporation; that the seal affixed to such instrument is such corporate seal; that it was so affixed by order of the board of directors of said corporation, and that s/he signed his/her name thereto by like order.

[Signature of Notary Public]

Form 2—Escrow Agreement

An escrow agreement for an escrow account, as specified in 10 CSR 80-2.030(4)(D)1., must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

IRREVOCABLE ESCROW AGREEMENT

In order to provide a financial assurance instrument in accordance with sections 260.200 to 260.345, RSMo and 10 CSR 80-2.030(4)(D), Missouri Solid Waste Management Rules, to ensure that the [closure and/or post-closure care] requirements of the approved operating permit issued by the Missouri Department of Natural Resources (hereafter, DNR), to

_____________________________________________________of___________________________________________________________, 

  
      
  (Owner)                 

            (Address)

____________________________________________________of____________________________________________________________, 


      
(Operator)  
                          (Address)

dated the__________day of________________, 19____, and any amendments thereto will be complied with,

______________________________________, as Owner and Operator,

                         (Owner/Operator)

hereby enters into this irrevocable escrow agreement and hereby transfers to___________________________________________________

__________________________________________________________________________________________________________________

of________________________________________________________________________________________________________________,

                
                                                       (Address)

a bank or financial institution which is examined and regulated by the state of Missouri or a federal agency, as Escrow Agent, the cash, certificates of deposit, or U.S. government securities described on Schedule “A” attached hereto, having a current market value

of______________________________________________dollars ($________) in escrow to be held subject to the terms and conditions

 set forth below. This escrow account is established this_____day of______________,19___, and shall continue until terminated as hereafter set forth. The escrow account shall be named the “[Closure and/or Post-closure Care] Escrow Account for the ________ 

__________________________________________________________________________________________________________________”

                                                                         (Solid Waste Disposal Area)

located in the ______________________________________________________,_________________________________________________,



           (Section, Township and Range)    

                  (Town/City/Village)

______________________________________________County, Missouri, operating permit no.___________________________________.

1. The Escrow Agent shall add to the principal of the escrow account additional cash, certificates of deposit and U.S. government securities when they are transferred to the Escrow Agent over the estimated active site life of the solid waste disposal area in compliance with the requirements of the approved operating permit and any amendments thereto.  A total of no more than $100,000 in cash shall be deposited into this escrow account and any other escrow or trust account established by the owner/operator in the same bank or financial institution for the purpose of providing a financial assurance instrument for the DNR.  Certificates of deposit or U.S. government securities shall be used for amounts in such accounts in excess of $100,000.

2. All interest, and other escrow account earnings and profits, shall be accumulated in the account. There shall be no withdrawals from the escrow account except as authorized in writing by the director of the DNR.

3. All or any part of the accumulated principal and income in the escrow account may be withdrawn by the DNR, upon written request of the director of the DNR, to be used to carry out the [closure and/or post-closure care] requirements of the approved operating permit and any amendments thereto, if the owner/operator or any successor in interest fails to do so. The DNR shall mail notification of its intent to use funds for that purpose to the last known address of the owner/operator. The owner/operator has 30 days after the mailing of the notification to request a hearing under section 260.235, RSMo, regarding the disbursal of the funds. In the absence of a request for a hearing, the Escrow Agent shall disburse the escrow account funds as directed by the director of the DNR in accordance with section 260.228, RSMo.

4. The owner/operator may apply to the DNR for release of the funds held by the Escrow Agent for [closure and/or post-closure care] of the disposal area as specified in 10 CSR 80-2.030(4)(D), Missouri Solid Waste Management Rules. Upon determination by the DNR that [closure and/or post-closure care] has been accomplished, in accordance with the approved [closure and/or post-closure plans] and any amendments thereto, the DNR shall authorize the release or proportional release of funds to the Owner/Operator. At such time as all of the escrow account funds have been paid to or released by the DNR, this escrow agreement shall terminate.

5. The Escrow Agent shall have full power:

A. To retain, invest and reinvest the escrow account property in cash, certificates of deposit or U.S. government securities.

B. To sell or exchange any or all of the escrow account property as the Escrow Agent deems proper for like-kind property.

C. To register and hold the escrow account property in the name of a nominee without qualification or restriction.

D. To exercise any conversion privilege or subscription right given to the Escrow Agent of any property constituting a portion of the escrow account.

6. The Escrow Agent shall render to the owner/operator and to the DNR annually, commencing on the date specified by the DNR and each year thereafter, a written statement showing the correct amount of income and disbursements during the preceding year, with a description and statement of value of the then escrow account.

7. The Escrow Agent shall notify the owner/operator and the director by certified mail, within ten (10) days following the expiration of the thirty (30)-day period after the anniversary of the date of permit issuance, if no payment is received from the owner/operator. After the amount of the instrument is equal to the estimated [closure and/or post-closure care] cost estimate, the Escrow Agent shall not be required to send a notice of nonpayment.

8. The Escrow Agent shall receive reasonable and customary compensation for its services hereunder, the amount of which is to be fixed by agreement of the owner/operator, the Escrow Agent and the DNR.

9. The Escrow Agent may resign upon the appointment of a qualified successor Escrow Agent by delivering a written resignation to both the owner/operator and the DNR. Either the owner/operator or the DNR may terminate the authority of the Escrow Agent by delivering a written notice of termination to the Escrow Agent, in which case a qualified successor Escrow Agent shall be appointed.

10. No rescission of this escrow agreement or any of its terms except as expressly provided herein shall be of any effect without consent in writing subscribed by all the parties hereto.

Signed, sealed and dated this____________day of_______________________, 19____.

_______________________________________________________________________                            



               (Owner/Operator)

State of Missouri

Department of Natural Resources

For the Director

By_____________________________________________________________________                       

The undersigned Escrow Agent hereby accepts the terms and provisions of the foregoing escrow agreement and acknowledges receipt of the assets described in “Schedule A” attached hereto.

_______________________________________________________________________                              



                  (Escrow Agent)

Form 2b—Irrevocable Standby Escrow Agreement

A standby escrow agreement for a financial guarantee bond, performance bond or irrevocable standby letter of credit, as specified in 10 CSR 80-2.030(4)(D), must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

IRREVOCABLE STANDBY ESCROW AGREEMENT

In order to provide a standby escrow account for a financial assurance instrument in accordance with sections 260.200 to 260.345, RSMo and 10 CSR 80-2.030(4)(D), Missouri Solid Waste Management Rules, to ensure that the [closure and/or post-closure care] requirements of the approved operating permit issued by the Missouri Department of Natural Resources (hereafter, DNR), to

_________________________________________________________of______________________________________________________,  

               (Owner) 
                           (Address)

________________________________________________________of________________________________________________________,

            

(Operator)                    
                          (Address)

dated the______________________day of__________________________, 199____, and any amendments thereto will be complied with,

___________________________________, as Owner and Operator, hereby enters into this irrevocable standby escrow agreement for the receipt and disbursement of the proceeds of the financial guarantee bond, performance bond or irrevocable standby letter of credit as described in “Schedule A,” attached hereto, and hereby transfers said proceeds to

 _______________________________________________________of_________________________________________________________, 

     

(Escrow Agent)  

                   (Address)

a bank or financial institution which is examined and regulated by the state of Missouri or a federal agency, as Escrow Agent.  The proceeds of the securities described on “Schedule A,” attached hereto, are to be held subject to the terms and conditions set forth 

below.  This standby escrow account is established this _____ day of ________, 199___, and shall continue until terminated as hereafter set forth below.  The escrow account shall be named the “[Closure and/or Post-closure Care] Escrow Account for the

 ________________________________________________________________________”

                                     (Solid Waste Disposal Area)

located in the ________________________________________________________ , ____________________________________________,


                           (Section, Township and Range)   

                 (Town/City/Village)

___________________________________________ County, Missouri, operating permit number ____________________________.

1. The Escrow Agent shall receive cash, certificates of deposit and U.S. government securities when they are transferred to the Escrow Agent by the Surety(ies) or Bank(s) pursuant to direction of the DNR in compliance with the requirements of the bond(s) or letter(s) of credit referred to in “Schedule A” over the life of the solid waste disposal area in compliance with the requirements of the approved operating permit and any amendments thereto.  A total of no more than $100,000 in cash shall be deposited into this escrow account and any other escrow or trust account established by the owner/operator in the same bank or financial institution for the purpose of providing a financial assurance instrument for the DNR.  Certificates of deposit or U.S. government securities shall be used for amounts in such accounts in excess of $100,000.

2. All interest, and other escrow account earnings and profits, shall be accumulated in the account. There shall be no withdrawals from the escrow account except as authorized in writing by the director of the DNR.

3. All or any part of the accumulated principal and income in the escrow account may be withdrawn by the DNR, upon written request of the director of the DNR, to be used to carry out the [closure and/or post-closure care] requirements of the approved operating permit and any amendments thereto, if the owner/operator or any successor in interest fails to do so. The DNR shall mail notification of its intent to use funds for that purpose to the last known address of the owner/operator and the Surety(ies) or Bank(s). The owner/operator has thirty (30) days after the mailing of the notification to request a hearing under section 260.235, RSMo, regarding the disbursal of the funds. In the absence of a request for a hearing, the Escrow Agent shall disburse the escrow account funds as directed by the director of the DNR in accordance with section 260.228, RSMo.

4. The Surety(ies) or Bank(s) on behalf of the owner/operator may apply to the DNR for release of the funds held by the Escrow Agent for [closure and/or post-closure care] of the disposal area as specified in 10 CSR 80-2.030(4)(D), Missouri Solid Waste Management Rules. Upon determination by the DNR that [closure and/or post-closure care] has been accomplished, in accordance with the approved [closure and/or post-closure plans] and any amendments thereto, the DNR shall authorize the release or proportional release of funds to the Surety(ies) or Bank(s). At such time as all of the escrow account funds have been paid to or released by the DNR, this escrow agreement shall terminate.

5. The Escrow Agent shall have full power:

A. To retain, invest and reinvest the escrow account property in cash, certificates of deposit or U.S. government securities.

B. To sell or exchange any or all of the escrow account property as the Escrow Agent deems proper for like-kind property.

C. To register and hold the escrow account property in the name of a nominee without qualification or restriction.

D. To exercise any conversion privilege or subscription right given to the Escrow Agent of any property constituting a portion of the escrow account.

6. After a deposit of funds in the escrow account, the Escrow Agent shall render to the owner/operator, Surety(ies) or Bank(s) and to the DNR annually, commencing thirty (30) days after the initial deposit and each year thereafter, a written statement showing the correct amount of income and disbursements during the preceding year, with a description and statement of value of the then escrow account.

7. The escrow agent shall notify the owner/operator and the director, by certified mail, within ten (10) days following the deposit of funds by the Surety(ies) or Bank(s) of the date and amount of such deposit.

8. The Escrow Agent shall receive reasonable and customary compensation for its services hereunder, the amount of which is to be fixed by agreement of the owner/operator, the Escrow Agent and the DNR.

9. The Escrow Agent may resign upon the appointment of a qualified successor Escrow Agent by delivering a written resignation to the owner/operator, Surety(ies) or Bank(s) and the DNR. The owner/operator and the DNR may terminate the authority of the Escrow Agent by delivering a written notice of termination to the Escrow Agent after the qualified successor Escrow Agent has been appointed.

10. No rescission of this escrow agreement or any of its terms except as expressly provided herein shall be of any effect without consent in writing subscribed by all the parties hereto.

Signed, sealed and dated this ____________ day of _________________, 19______.

______________________________________________________________________ 



          (Owner/Operator)

State of Missouri

Department of Natural Resources

For the Director:

by ____________________________________________________________________ 

The undersigned Escrow Agent hereby accepts the terms and provisions of the foregoing escrow agreement and acknowledges receipt of the assets described in “Schedule A” attached hereto.

____________________________________________________________ , __________________________________________________  

                   (Escrow Agent)                  

               (Title)

SCHEDULE A

Financial Bond Number(s): ______________________________________________________________________

Performance Bond Number(s): ___________________________________________________________________

Letter of Credit Number(s):______________________________________________________________________

Other Securities: _______________________________________________________________________________

Issued by: _____________________________________________________________________________________,

(address)______________________________________________________________________________________

______________________________________________________________________________________________

Confirmed/Advised by: _________________________________________________________________________,

(address) ______________________________________________________________________________________

______________________________________________________________________________________________

on the __________________ day  of _____________________________________, 199__________, attached.

Form 3—Financial Guarantee Bond

A surety bond guaranteeing payment into a trust fund or escrow account, as specified in 10 CSR 80-2.030(4)(D)2. must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted.

FINANCIAL GUARANTEE BOND

Date bond executed: _________________________________________

Effective date: _____________________________________________

Principal: [legal name and business address of owner/operator]

Type of organization: [insert “individual,” “joint venture,” “partnership,” or “corporation”]

State of incorporation: _____________________________________

Surety(ies): [name(s) and business address(es)]

Solid Waste Operating Permit Number, name, address, and closure and/or post-closure care amount(s) for each disposal area guaranteed by this bond [indicate closure and post-closure care amounts separately]: __________________________________________________ 

Total penal sum of bond: $______________________________________________________________________

Surety’s bond number: _________________________________________________________________________

Know All Persons By These Presents, That we, the Principal and Surety(ies) hereto are firmly bound to the Missouri Department of Natural Resources in the above penal sum for the payment of which we bind ourselves, our heirs, executors, administrators, successors and assigns jointly and severally; provided that, where the Surety(ies) are corporations acting as co-sureties, we the Sureties, bind ourselves in such sum “jointly and severally” only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum. 

WHEREAS, said Principal is required, under the Missouri Solid Waste Management Law, sections 260.200–260.345, RSMo, to have a permit in order to own or operate the solid waste disposal area(s) identified above; and

WHEREAS, the Principal is required by law to provide financial assurance for closure and/or post-closure care, as a condition of the permit; and

WHEREAS, said Principal shall establish a standby trust fund or escrow account as is required by the Missouri Solid Waste Rules when a surety bond is used to provide such financial assurance;

NOW THEREFORE, the conditions of the obligation are such that if the Principal shall faithfully, before the beginning of final closure of the disposal area identified above, fund the standby trust fund or escrow account in the amount(s) identified above for the disposal area.

OR, if the Principal shall fund the standby trust fund or escrow account in such amount(s) within fifteen (15) days after an order to begin closure is issued by the Director of the Missouri Department of Natural Resources, hereinafter known as director, his/her designated representative or a court of competent jurisdiction,

OR, if the Principal shall provide alternate financial assurance as specified in 10 CSR 80-2.030(4)(D) of the Missouri Solid Waste Management Rules and obtain written approval from the director or his/her designated representative of such assurance, within ninety (90) days after the date notice of cancellation is received by both the Principal and the director or his/her designated representative from the Surety(ies), then this obligation shall be null and void, otherwise it is to remain in full force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above. Upon notification by the director or his/her designated representative that the Principal has failed to perform as guaranteed by this bond, the Surety(ies) shall place funds in the amount guaranteed for the disposal area(s) into the standby trust fund or escrow account as directed by the director or his/her designated representative.

The Surety(ies) hereby waives notification of amendments to closure or post-closure plans, permits, applicable laws, statutes and rules and agrees that no such amendment shall in any way alleviate its (their) obligation on this bond.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies) hereunder exceed the amount of the penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal and to the director or his/her designated representative, provided, however, that cancellation shall not occur during the one hundred twenty (120) days beginning on the date of receipt of notice of cancellation by both the Principal and the director or his/her designated representative, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies) and to the director or his/her designated representative, provided, however, that no such notice shall become effective until the Surety(ies) receive(s) written authorization for termination of the bond by the director or his/her designated representative.

The Principal and Surety(ies) hereby agree that no portion of the penal sum may be expended without prior written approval of the director or his/her designated representative.

IN WITNESS WHEREOF, the Principal and the Surety have executed this FINANCIAL GUARANTEE BOND and have affixed their seals on the date set forth above.

The persons whose signature appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal and Surety(ies), that each Surety hereto is authorized to do business in the state of Missouri and that the wording of this surety bond is identical to the wording specified in 10 CSR 80-2.030(4)(D)2. as such rules were constituted on the date this bond was executed.

PRINCIPAL

[Signature(s)]

[Name(s)]

[Title(s)]

[Corporate Seal]

CORPORATE SURETIES

[Name and address]

State of incorporation: _______________________________

Liability limit: ______________________________________

[Signature(s)]

[Name(s) and title(s)]

[Corporate Seal]

[This information must be provided for each co-surety]

Bond Premium: $ _______________________________________

Form 4—Performance Bond

A surety bond guaranteeing performance of closure and/or post-closure care, as specified in 10 CSR 80-2.030(4)(D)3. must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

PERFORMANCE BOND

Date bond executed: _______________________________

Effective date: ___________________________________

Principal: [legal name and business address of owner/operator]

Type of organization: [insert “individual,” “joint venture,” “partnership” or “corporation”]

State of incorporation: ___________________________

Surety(ies): [name(s) and business address(es)] ______________________________

Solid Waste Operating Permit Number, name, address, and closure and/or post-closure care amount(s) for each disposal area guaranteed

 by this bond [indicate closure and post-closure care separately]: _________________________

Total penal sum of bond: $ ___________________________________________________

Surety’s bond number: ________________________________________________________

Know All Persons By These Presents, That we, the Principal and Surety(ies) hereto are firmly bound to the Missouri Department of Natural Resources in the above penal sum for the payment of which we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly and severally; provided that, where the Surety(ies) are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum “jointly and severally” only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment for such sum only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum.

WHEREAS, said Principal is required, under the Missouri Solid Waste Management Law, sections 260.200–260.345, RSMo to have a permit in order to own or operate the solid waste disposal area(s) identified above; and

WHEREAS, the Principal is required by law to provide financial assurance for closure and/or post-closure care, as a condition of the permit; and

WHEREAS, said Principal shall establish a standby trust fund or escrow account as is required when a surety bond is used to provide such financial assurance;

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall faithfully perform closure, whenever required to do so, of each disposal area for which this bond guarantees closure, in accordance with the closure plan and other requirements of the permit as such plan and permit may be amended, pursuant to all applicable laws, statutes, and rules, as such laws, statutes and rules may be amended;

AND, if the Principal shall faithfully perform post-closure care of each disposal area for which this bond guarantees post-closure care, in accordance with the post-closure plan and other requirements of the permit, as such plan and permit may be amended, pursuant to all applicable laws, statutes and rules, as such laws, statutes and rules may be amended.

OR, if the Principal shall provide alternate financial assurance as specified in 10 CSR 80-2.030(4)(D) of the Missouri Solid Waste Management Rules and obtain the written approval of the director of the Missouri Department of Natural Resources, hereafter known as director, or his/her designated representative of such assurance, within ninety (90) days after the date notice of cancellation is received by both the Principal and director or his/her designated representative, then this obligation shall be null and void, otherwise it is to remain in full force and effect.

The surety shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.

Upon notification by the director or his/her designated representative that the Principal has been found in violation of the closure requirements in 10 CSR 80-2.030 and/or sections 260.200 through 260.345, RSMo and in the approved closure plan for the disposal area for which this bond guarantees performances of closure, the Surety(ies) shall either perform closure in accordance with the closure plan and other permit requirements, or place the closure amount guaranteed for the disposal area into the standby trust fund or escrow account as directed by the director or his/her designated representative.

Upon notification by the director or his/her designated representative that the Principal has been found in violation of the post-closure care requirements in 10 CSR 80-2.030 and/or sections 260.200 through 260.345, RSMo and in the approved post-closure plan for the disposal area for which this bond guarantees performance of post-closure care, the Surety(ies) shall either perform post-closure in accordance with the post-closure plan and other permit requirements or place the post-closure care amount guaranteed for the disposal area into the standby trust fund or escrow account as directed by the director or his/her designated representative. 

Upon notification by the director or his/her designated representative that the Principal has failed to provide alternate financial assurance as specified in 10 CSR 80-2.030 of the Missouri Solid Waste Management Rules, and obtain written approval of such assurance from the director or his/her designated representative during the ninety (90) days following receipt by both the Principal and the director or his/her designated representative of a notice of cancellation of the bond, the Surety(ies) shall place funds in the amount guaranteed for the disposal area into the standby trust fund or escrow account as directed by the director or his/her designated representative.

The Surety(ies) hereby waives notification of amendments to closure or post-closure plans, permits, applicable laws, statutes and rules and agrees that no such amendment shall in any way alleviate its (their) obligation on this bond.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies) hereunder exceed the amount of the penal sum.

ALTERNATIVE II

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal and to the director or his/her designated representative, provided, however, that cancellation shall not occur during the one hundred twenty (120) days beginning on the date of receipt of notice of cancellation by both the Principal and the director or his/her designated representative, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety and to the director or his/her designated representative, provided, however, that no such notice shall become effective until the Surety(ies) receive(s) written authorization for termination of the bond by the director or his/her designated representative.

The Principal and Surety(ies) hereby agree that no portion of the penal sum may be expended without prior written approval of the director or his/her designated representative.

IN WITNESS WHEREOF, the Principal and the Surety(ies) have executed this surety bond and have affixed their seals on the date set forth above.

Those persons whose signature appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal and Surety, that each Surety hereto is authorized to do business in the state of Missouri and that the wording of this surety bond is identical to the wording specified in 10 CSR 80-2.030(4)(D)3. as such rules were constituted on the date this bond was executed.

PRINCIPAL

[Signature(s)]

[Name(s)]

[Title(s)]

[Corporate seal]

Corporate Surety(ies)

[Name and address]

State of incorporation: ______________________________________

Liability limit: $ ___________________________________________

[Signature(s)]

[Name(s) and title(s)]

[Corporate seal]

[For every co-surety, provide signature(s), corporate seal and

other information in the same manner as for Surety above.]

Bond premium: $ ______________________________________________

Form 5—Letter of Credit

A letter of credit, as specified in 10 CSR 80-2.030(4)(D)4. must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets removed:

IRREVOCABLE STANDBY LETTER OF CREDIT

Director

Missouri Department of Natural Resources

P.O. Box 176

Jefferson City, MO 65102

Dear Sir:

We hereby establish our Irrevocable Standby Letter of Credit Number _______ in favor of the Missouri Department of Natural

Resources at the request and for the account of [owner/operator’s name(s) and address(es)]__________________________________________  to provide financial assurance for the [closure and/or post-closure care] of its solid waste disposal area in [name of county],________________ Missouri operating under solid waste disposal area operating permit No.__________ for any sum or sums up to the aggregate amount of [in words] ______________________________________________

U.S. dollars $ __________ available upon presentation of:              

(1) A sight draft, bearing reference to the Letter of Credit No. drawn by the director of the Missouri Department of Natural Resources or his/her designated representative, together with;

(2) A statement signed by the director of the Missouri Department of Natural Resources or his/her designated representative, declaring that the amount of the draft is payable into the [standby trust fund or escrow account] pursuant to the rules issued under the authority of the Missouri Solid Waste Management Law, sections 260.200-260.345, RSMo.

This Letter of Credit is effective as of [date] and shall expire on [date at least one (1) year later] but such expiration date shall be automatically extended for a period of [at least one (1) year] on [date] and on each successive expiration date thereafter, unless, at least one hundred twenty (120) days before the current expiration date, we notify both you and [name(s) of owner/operator] by certified mail that we have decided not to extend this Letter of Credit beyond the then current expiration date. In the event you are so notified, any unused portion of this Letter of Credit shall be available upon presentation of your sight draft for one hundred twenty (120) days after the date of receipt by both you and [name(s) of owner/operator], as shown on the signed return receipts.

Whenever this Letter of Credit is drawn on under and in compliance with the terms of this credit, we shall duly honor such draft upon presentation to us, and we shall deposit the amount of the draft directly into the [standby trust fund or escrow account] of [name(s) of owner/operator] in accordance with your instructions.

We certify that the wording of this Letter of Credit is identical to the wording specified in 10 CSR 80-2.030(4)(D)4. as such rules were constituted on the date shown immediately below.


[Signature(s) and Titles of Official(s)


 of Issuing Institutions]


[DATE]

This credit is subject to [insert “the most recent edition of the Uniform Customs and Practice for Documentary Credits, published by the International Chamber of Commerce” or “The Uniform Commercial Code”].

Form 6—Certificate of Insurance

A certificate of insurance as specified in 10 CSR 80-2.030(4)(D)5. must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted.

CERTIFICATE OF INSURANCE FOR CLOSURE OR POST-CLOSURE CARE

Name and Address of Insurer

(herein called the “Insurer”): _____________________________________________

Name and Address of Insured

(herein called the “Insured”): _____________________________________________

Disposal Areas Covered: [List for each disposal area:]

[The Solid Waste Operating Permit Number, name, address, and the amount of insurance for closure and/or the amount for post-closure care (these amounts for all disposal areas covered must total the face amount shown below).]

Face Amount: _________________________________________________________________

Policy Number: _______________________________________________________________

Effective Date: ______________________________________________________________

The Insurer hereby certifies that it has issued to the Insured the policy of insurance identified above to provide financial assurance for [insert “closure” or “closure and post-closure care” or “post-closure care”] for the disposal areas identified above. The Insurer further warrants that such policy conforms in all respects with the requirements of 10 CSR 80-2.030(4)(D)5. of the Missouri Solid Waste Management Rules as applicable and as such rules were constituted on the date shown immediately below. It is agreed that any provision of the policy inconsistent with such rules is hereby amended to eliminate such inconsistency.

Whenever requested by the Director of the Department of Natural Resources or his/her designated representative, the Insurer agrees to furnish to the Director of the Department of Natural Resources or his/her designated representative a duplicate original of the policy listed above, including all endorsements thereon. 

I hereby certify that the Insurer is admitted, authorized or eligible to conduct insurance business in the state of Missouri and that the wording of this certificate is identical to the wording specified in 10 CSR 80-2.030(4)(D)5. as such rules were constituted on the date shown immediately below.

[Authorized signature for Insurer] 

[Name of person signing]

[Title of person signing]

Signature of witness or notary: _________________________________

[DATE]

Form 7—Letter From Chief Financial Officer

A letter from the chief financial officer, as specified in 10 CSR 80-2.030(4)(D)6. must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted.

LETTER FROM CHIEF FINANCIAL OFFICER

Director

Missouri Department of Natural Resources

P.O. Box 176

Jefferson City, MO 65102

Dear Sir:

I am the chief financial officer of [name and address of firm]. This letter is in support of this firm’s use of the financial test to demonstrate financial assurance, as specified in 10 CSR 80-2.030(4)(D)6. of the Missouri Solid Waste Management Rules (SWMR).

[Fill out the following four paragraphs regarding disposal areas and associated cost estimates. If your firm has no disposal areas that belong in a particular paragraph, write “None” in the space indicated. For each disposal area, include its Solid Waste Operating Permit Number, name, address and current closure and/or post-closure care cost estimates. Identify each cost estimate as to whether it is for closure or post-closure care.]

1. This firm is the owner/operator of the following solid waste disposal areas for which financial assurance for closure and/or post-closure care is demonstrated to the state of Missouri through the financial test pursuant to that specified in 10 CSR 80-2.030(4)(D)6. of the SWMR. The current closure and/or post-closure care cost estimates covered by the test are shown for each disposal area: ___________________________

2. This firm guarantees, through a corporate guarantee pursuant to that specified in 10 CSR 80-2.030(4)(D)6. of the SWMR, the closure and/or post-closure care of the following solid waste disposal area(s) located in the state of Missouri owned or operated by subsidiaries of this firm. The current cost estimates for the closure and/or post-closure care so guaranteed are shown for each disposal area(s): ___________________

3. This firm is the owner/operator or guarantor of the following solid waste disposal areas for which financial assurance for closure and/or post-closure care is demonstrated through a financial test similar to that specified in 10 CSR 80-2.030(4)(D)6. of the SWMR. The current cost estimates for the closure and/or post-closure care covered by the test are shown for each disposal area: ______________________________

4. This firm is the owner/operator of the following solid waste disposal areas for which financial assurance for closure and/or post-closure care is demonstrated to a state through a financial test or other financial assurance instruments distinct from those specified in 10 CSR 80-2.030(4)(D)6. of the SWMR. The current closure and/or post-closure care cost estimates covered by such financial assurance are shown for each disposal area:________________________________________________________________

This firm [insert “is required” or “is not required”] to file a Form 10K with the Securities and Exchange Commission (SEC) for the latest fiscal year.

The fiscal year of this firm ends on [month, day]. The figures for the following items marked with an asterisk are derived from this firm’s independently audited, year-end financial statements for the latest completed fiscal year, ended [date].

[Fill in Alternative I if the criteria of 10 CSR 80-2.030(4)(D)6.A.(I) of the SWMR are used. Fill in Alternative II if the criteria of 10 CSR 80-2.030(4)(D)6.A.(II) of the SWMR are used.]

ALTERNATIVE I

 1. Sum of current closure and post-closure care cost estimates [total of all cost estimates shown in the four paragraphs

    above]
$_________________

*2. Total liabilities [This amount must include an appropriate portion of closure and/or post-closure cost estimates for

    landfills located in states other than Missouri.]
$_________________

*3. Tangible net worth.
$_________________

*4. Net worth.
$_________________

*5. Current assets.
$_________________

*6. Current liabilities.
$_________________

*7. The sum of net income plus depreciation, depletion and amortization
$_________________

 8. Total assets in U.S. (required only if less than 90% of firm’s assets are located in the U.S.).
$_________________

____________________________________________________________________________________________________________________

Yes        No   

  9. Is line 3. at least 2 times line 1.?


*10. Are at least 90% of firm’s assets located in the U.S.?


       If not, complete line 11


 11. Is line 8. at least 2 times line 1.?


 12. Is line 2. divided by line 4. less than 2?


 13. Is line 7. divided by line 2. greater than 0.1?


 14. Is line 5. divided by line 6. greater than 1.5?


ALTERNATIVE II

 1. Sum of current closure and post-closure care cost estimates [total of all cost estimates shown in the four

    paragraphs above]
$_________________

 2. Current bond rating of most recent issuance of this firm and name of rating service
 _________________

 3. Date of issuance of bond
 _________________

 4. Date of maturity of bond
 _________________

*5. Tangible net worth
$_________________

*6. Total assets in U.S. (required only if less than 90% of firm’s assets are located in the U.S.)
$_________________

____________________________________________________________________________________________________________________

Yes        No     

 7. Is line 5. at least 2 times line 1.?


*8. Are at least 90% of firm’s assets located in the U.S.?


    If not, complete line  9


 9. Is line 6. at least 2 times line 1.?


“CERTIFICATION I certify under penalty of law that I have personally examined and am familiar with the information submitted in this and all attached documents and that, based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the submitted information is true, accurate and complete.

I also hereby certify that the wording of this letter is identical to that specified in 10 CSR 80-2.030(4)(D)6. as such rules were constituted on the date shown immediately below.”

[Signature]

[Name]  

[Title]  

[Date]

Form 8—Corporate Guarantee

A corporate guarantee, as specified in 10 CSR 80-2.030(4)(D)6. must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

CORPORATE GUARANTEE

Guarantee made this [date] by [name of guaranteeing entity], a business corporation organized under the laws of the State of [insert name of state], herein referred to as guarantor, to the Missouri Department of Natural Resources, obligee, on behalf of your subsidiary [owner/operator] of [business address].

Recitals

1. Guarantor meets or exceeds the financial test criteria and agrees to comply with the reporting requirements for guarantors as specified in 10 CSR 80-2.030(4(D)6. of the Missouri Solid Waste Management Rules (SWMR).

2. [Owner/operator] owns or operates the following solid waste disposal area(s) covered by this guarantee: [List for each disposal area Solid Waste Operating Permit Number, name and address.  Indicate for each whether guarantee is for closure, post-closure care or both.]

3. “Closure plans” and “post-closure plans” as used below refer to the plans maintained as required by 10 CSR 80-2.030(4)(A) of the SWMR for the closure and post-closure care of disposal areas as identified above.

4. For value received from [owner/operator], guarantor guarantees to the Missouri Department of Natural Resources that in the event that [owner/operator] fails to perform [insert “closure,” “post-closure care” or “closure and post-closure care”] of the above disposal area(s) in accordance with the closure or post-closure plans and other permit requirements whenever required to do so, the guarantor shall do so or establish a trust fund as specified in 10 CSR 80-2.030(4)(D)1. of the SWMR as applicable, in the name of [owner/operator] in the amount of the current closure or post-closure care cost estimates as specified in 10 CSR 80-2.030(4) of the SWMR.

5. Guarantor agrees that if, at the end of any fiscal year before termination of this guarantee, the guarantor fails to meet the financial test criteria, guarantor shall send within ninety (90) days, by certified mail, notice to the Director of the Missouri Department of Natural Resources, hereinafter known as director, or his/her authorized representative and to [owner/operator] that s/he intends to provide alternative financial assurance as specified in 10 CSR 80-2.030(4)(D) of the SWMR, as applicable, in the name of [owner/operator]. Within 120 days after the end of such fiscal year, the guarantor shall establish such financial assurance unless [owner/operator] has done so.

6. The guarantor agrees to notify the director or his/her authorized representative by certified mail, of a voluntary or involuntary proceeding under Title 11 (bankruptcy), U.S. Code, naming guarantor as debtor, within 10 days after commencement of the proceeding.

7. Guarantor agrees that within thirty (30) days after being notified by director or his/her authorized representative of a determination that guarantor no longer meets the financial test criteria or that s/he is disallowed from continuing as a guarantor of closure or post-closure care, s/he shall establish alternate financial assurance as specified in 10 CSR 80-2.030(4)(D) of the SWMR, as applicable, in the name of [owner/operator] unless the [owner/operator] has done so.

8. Guarantor agrees to remain bound under this guarantee notwithstanding any or all of the following: amendment or modification of the closure or post-closure plan, amendment or modification of the permit, the extension or reduction of the time of performance of closure or post-closure care, or any other modification or alteration of an obligation of the owner/operator pursuant to the SWMR.

9. Guarantor agrees to remain bound under this guarantee for so long as [owner/operator] must comply with the applicable financial assurance requirements of 10 CSR 80-2.030(4) of the SWMR for the above-listed disposal area(s), except that guarantor may cancel this guarantee by sending notice by certified mail to the director or his/her authorized representative and to [owner/operator], such cancellation to become effective no earlier than one hundred twenty (120) days after receipt of such notice by both the director or his/her authorized representative and [owner/operator], as evidenced by the return receipts.

10. Guarantor agrees that if [owner/operator] fails to provide alternate financial assurance as specified in 10 CSR 80-2.030(4)(D) of the SWMR as applicable, and obtain written approval of such assurance from the director or his/her authorized representative within ninety (90) days after a notice of cancellation by the guarantor is received by director or his/her authorized representative from guarantor, guarantor shall provide such alternate financial assurance in the name of [owner/operator].

11. Guarantor expressly waives notice of acceptance of this guarantee by the director or his/her authorized representative or by [owner/operator]. Guarantor also expressly waives notice of amendments or modifications of the closure and/or post-closure plan and of amendments or modifications of the disposal area permit(s).

I hereby certify that the wording of this guarantee is identical to that specified in 10 CSR 80-2.030(4)(D)6. as such rules were constituted on the date first above written.

Effective date: ______________________________________________

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

Thus sworn and signed before me on this the ______ day of ___________, 19 ______.

_______________________________

        NOTARY PUBLIC

Form 9—Contract of Obligation

A contract of obligation as specified in 10 CSR 80-2.030(4)(D)7., must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

CONTRACT OF OBLIGATION

THIS AGREEMENT is made and entered into by and between _______________________________Missouri and the Missouri Department

                                                                                                  (City/County)

of Natural Resources hereinafter referred to as the MoDNR.

Whereas,________________ , Missouri has submitted a permit application for the construction, operation and maintenance of a solid 


               (City/County)

waste disposal area to MoDNR pursuant to the requirements of sections 260.200 to 260.345, RSMo, the Missouri Solid Waste Management Law (hereinafter “Law”) and the rules promulgated thereunder; and

Whereas, pursuant to the Missouri Solid Waste Management Rules, 10 CSR 80-2.030(4)(D)7., a municipality or county may execute a “contract of obligation” to satisfy the requirements for a financial assurance instrument in applying for a permit to operate a solid waste disposal area.

Now therefore, in consideration of the issuance of Permit No. _______________ by MoDNR to _________________________, Missouri 

                                                                                                                                     (City/County)
for the operation of a solid waste disposal area and in consideration of the mutual covenants contained herein, MoDNR and _____________________, Missouri hereby agree as follows:


(City/County) 

1.___________________, Missouri is hereby bound unto MoDNR in the sum of $ _______________________________and hereby

            (City/County) 

authorizes the Director of the MoDNR, or designee, to collect said sum from any funds being disbursed or to be disbursed by the state of Missouri to _________________, Missouri upon


       (City/County) 

failure of ___________________, Missouri to [close and/or provide post-closure care for] the solid waste disposal area in accordance


        (City/County) 

with the requirements of the Law, the regulations duly promulgated thereunder and the approved [closure and/or post-closure] plans.

2. Should MoDNR find that __________________, Missouri has failed to properly [close and/or provide post-closure care for] the solid 



                                  (City/County) 

waste disposal area, MoDNR shall notify __________________, Missouri of such finding and pursuant to 260.235, RSMo shall afford 



                                                (City/County) 

the opportunity for administrative and judicial review of such finding.

3.____________________, Missouri hereby authorizes the Director of the Department of Revenue and the State Treasurer to withhold


(City/County) 

from any funds being disbursed or to be disbursed by the state of Missouri to _________________, Missouri the sum of $___________



                                                                                                 (City/County)

upon receiving notice from the Director of MoDNR of ____________________________, Missouri”s failure to properly [close and/or 



                                                                             (City/County) 

provide post-closure care for] the solid waste disposal area.

4. This contract shall terminate upon written notice from MoDNR that __________________, Missouri is released from the requirements for  


(City/County) 

a financial assurance instrument for [closure and/or post-closure care] as required by the Law and the rules promulgated thereunder.

5. If _________________, Missouri desires to terminate this contract prior to completing proper [closure and/or post-closure care]


(City/County) 

for the solid waste disposal area it must:

  (a) send a notice of termination in writing addressed and delivered to the MoDNR 120 days before that termination will occur; and

  (b) post with the MoDNR an acceptable alternative financial assurance instrument, as provided for by the Law or by any rules adopted pursuant to the Law within 90 days after the notice of termination is received by the department; and

 (c) receive a written acknowledgment from the MoDNR of receipt by MoDNR of an acceptable alternative financial assurance instrument.

If _________________, Missouri does not provide an acceptable alternative financial assurance instrument within the time limit specified 

        (City/County) 

above, this contract shall remain in effect until terminated as specified in 4. of this contract.

6. _________________, Missouri has by resolution attached hereto as Attachment A and which by this reference is incorporated herein 

       (City/County) 

and expressly made a part of this agreement, authorized the signatory hereof to execute this contract of obligation and bind ___________________, Missouri to the terms thereof.

      (City/County) 

7. The effective date of this contract is the date this contract is signed by the Director of MoDNR.

 IN WITNESS WHEREOF the parties hereto have set their hands and seals.

___________________________________________

                        (City/County)

BY: _______________________________________

             (Name and Title of Signatory Agency)

DATE: _____________________________________

MISSOURI DEPARTMENT OF NATURAL RESOURCES

BY: _______________________________________

                                 (Director)

DATE: _____________________________________

Form 9b, (Attachment A)

RESOLUTION

 WHEREAS, ________________________, Missouri deems it necessary and proper to  enter into a “contract of obligation” with the 


                 (City/County) 

Department of Natural Resources as authorized by the Law and by the rules adopted pursuant to the Law.

NOW, THEREFORE, BE IT RESOLVED by the above-named city or county that _______________________________, as the Signatory,  

  

           (Name and Title of Signatory Agent)

 Missouri is hereby Agent of ______________ authorized to enter into the contract of obligation affixed hereto and to sign the contract 



   (City/County)

of obligation on behalf of the above-named city or county and in addition certifies that this contract is identical to the wording specified in 10 CSR 80-2.030(4)(D)7. as such rules were constituted on the date this contract was signed.

 PASSED, APPROVED AND ADOPTED THIS _________ day of __________________, 19___.






________________________________________________

                                                                                                          (Signature and Title of Governing Body Official)     

Attest: _________________________________________________


       (Signature of City Clerk, County Clerk, etc.)

Form 10-Local Government Financial Test; To accompany the submittal of Forms 9 and 9b, after April 9, 1998 as specified in 10 CSR 80-2.030(4)(D)7., and must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted.

LOCAL GOVERNMENT FINANCIAL TEST

Director

Missouri Department of Natural Resources

Attention: Solid Waste Management Program

P.O. Box 176

Jefferson City, MO 65102

Dear Director:

I am the chief financial officer for _________________________, Missouri.  This letter is in support of this [city’s/county’s] use of a Contract of Obligation to demonstrate landfill financial assurance for [closure and/or post-closure care], as specified in 10 CSR 80-2.030(4)(D)7. of the Missouri Solid Waste Management Rules (SWMR).

The fiscal year of _________________________, Missouri ends on [month, day]. The figures for the following items marked with an asterisk are derived from this [city’s/county’s] independently audited, year-end financial statements for the latest completed fiscal year, ending [date]:

1.  _________________________, Missouri is the owner/operator of the following solid waste disposal areas for which financial assurance for closure and/or post-closure care is demonstrated to the state of Missouri through a Contract of Obligation pursuant to that specified in 10 CSR 80-2.030(4)(D)7. of the SWMR. The current closure and/or post-closure care cost estimates covered by this test are shown for each disposal area:

[For each solid waste disposal area, include its Solid Waste Operating Permit Number, name, address and the current annual closure, post-closure care and total FAI cost estimates.]

1a. Total Annual Closure Costs:           $___________________

1b. Total Annual Post-Closure Care Costs:  $___________________

1c. Total Annual Financial Assurance Costs: $___________________

2.  Relative Size Threshold.  _________________________, Missouri is the guarantor of the following regulated environmental sites for which financial assurance is demonstrated through a guarantee similar to that specified in Form 9, 10 CSR 80-2.030(4)(D)7. of the SWMR.  The current annual costs guaranteed to the Missouri Department of Natural Resources or the United States Environmental Protection Agency for each site are as follows:

1c. Total Annual Landfill Financial Assurance: $_____________________________

2a. Annual Corrective Action Costs: $_____________________________________

2b. Annual Remedial Action Costs: $__________________________________

2c. Annual Underground Storage Tank Costs: $_________________________

2d. Annual Hazardous Waste Management Costs: $______________________

2e. Annual Land Reclamation Costs: $_________________________________

2f. Annual Underground Injection Well Costs: $_________________________

2g. Annual PCB Storage Facility Costs: $______________________________

2h. Annual Dioxin Storage Facility Costs: $____________________________

2i. Total Annual Environmental Guarantees: $__________________________

  (Add lines 1c, 2a, 2b, 2c, 2d, 2e, 2f, 2g and 2h to get line 2i)

2j. *Total Revenues: $

2k. Relative Size Threshold (Line 2i divided by line 2j): 0.

Is Line 2k equal to or less than 0.430?     Yes ___ No ___

3.  Operating Deficit Ratio. ____________________, Missouri noted the following Operating Deficit Ratios for the previous two fiscal years [insert a (+) or (–) where noted]:


    Last Year           Previous Year

Operating Deficit Ratio:     1)( )_________    2)( )__________

Are both lines 3.1) and 3.2) greater than +0.0500?  Yes___ No___

If “Yes,” were the revenue measures generating the deficit approved by public vote according to Article VI, Sections 26(a) through 26(g) of the Constitution of Missouri?  Yes___ No___

4.  I hereby attest that ____________________, Missouri is currently not in default on any outstanding general obligation bonds, general obligation notes and/or revenue bonds.

5.  I hereby attest that ____________________, Missouri does not have any outstanding general obligation bonds with a Standard & Poor’s rating of BB, B, CCC, CC, C or D or a Moody’s rating of Ba, B, Caa, Ca or C or speculative grade general obligation bonds rated by an agency other than Standard and Poor’s or Moody’s.

6.  Financial Components.  [Fill in either Alternative I, if the criteria of 10 CSR 80-2.030(4)(D)7.F.(I) of the SWMR are used, or Alternative II, if the criteria of 10 CSR 80-2.030(4)(D)7.F.(II) of the SWMR are used.]

ALTERNATIVE I

A.  *Liquidity Ratio = _______________.  Is the Liquidity Ratio greater than or equal to 0.050?     Yes ____ No ____

B.  *Debt Service Ratio = _______________.  Is the Debt Service Ratio less than or equal to 0.200?    Yes ____ No ____

ALTERNATIVE II

The current rating for outstanding general obligation bonds for _________________________, Missouri is __________ as rated by [Standard & Poor’s or Moody’s].

7.  Certification.  I certify under penalty of law that I have personally examined and am familiar with the information submitted in this and all attached documents and that, based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the submitted information is true, accurate and complete.

I also hereby certify that the wording of this letter is identical to that specified in 10 CSR 80-2.030(4)(D)7. as such rules were constituted on the date shown immediately below.

_________________________

[Signature]

_________________________, _________________________

[Name]                                            [Title]

_________________________

[Date]

Worksheet:  Definitions for 10 CSR 80-2.030(4)(D)7. and Appendix Form 10

1.  Total Expenditures is defined as the sum of the total annual expenditures of the general revenue fund, special revenue funds and debt service funds, plus the total operating expenses before depreciation of enterprise funds, the total net non-operating revenues of enterprise funds (if negative) and the total net non-operating revenues of internal service funds (if negative).

2.  Total Revenues is defined as the sum of total annual revenues of the general fund, special projects funds, the debt service fund and capital projects funds, plus the total operating revenues of enterprise funds, total net non-operating revenues of enterprise funds (if positive) and total net non-operating revenues of internal service funds (if positive).

3.  The Relative Size Threshold is the Total Annual Environmental Guarantees obligated by the city or county divided by the Total Revenues:

Relative Size Threshold   =   Total Annual Environmental Guarantees

                                                          Total Revenues

4.  The Operating Deficit Ratio is defined as the difference of (Total Expenditures minus the Total Revenues), all divided by the Total Revenues:

Operating Deficit Ratio   =   (Total Expenditures – Total Revenues)

                                                       Total Revenues

5.  The Liquidity Ratio is determined by dividing the Total Cash and Current Investments by the Total Expenditures:

Liquidity Ratio   =   Total Cash and Current Investments

                                       Total Expenditures

6.  Total Cash and Current Investments is defined as the sum of cash and cash equivalents (e.g. bank deposits, short-term debt securities, money market funds) plus current investments (e.g. interest or dividend bearing securities that mature within one year) for the general revenue fund, special revenue funds, debt service funds, enterprise funds and internal service funds.  These shall include funds that are pooled, with a fiscal agent and/or restricted, but shall exclude funds that are accounts receivable, retirement or pension assets, real property, fixed assets, capital projects funds and/or any non-current assets.

7.  The Debt Service Ratio is determined by dividing the Annual Debt Service by the Total Annual Expenditures:

Debt Service Ratio   =   Annual Debt Service

                                  Total Expenditures

8.  The Annual Debt Service is defined as the sum of:

— all amounts in the debt service category in the general fund, special revenue funds, debt service fund and capital projects funds as reported on the Comprehensive Annual Financial Reports (CAFRs) Combined Statement of Revenues, Expenditures and Changes in Fund Balances/Equity; plus

— all interest expense in enterprise funds and internal service funds as reported on the CAFRs Combined Statement of Revenues, Expenses and Changes in Retained Earnings/Fund Balances.

10 CSR 80-2.031 Solid Waste Disposal Area Closure and Excavation Procedures 

Emergency rule filed Sept. 29, 1993, effective Oct. 9, 1993, expired Feb. 5, 1994. Emergency rule filed Jan. 28, 1994, effective Feb. 7, 1994, expired June 6, 1994.

10 CSR 80-2.040 Administrative Penalty Assessment  

PURPOSE: This rule establishes the procedures for assessment of administrative penalties pursuant to section 260.249, RSMo.

(1) General Provisions.

   (A) Pursuant to section 260.249, RSMo, and in addition to any other remedy provided by law, upon determination by the department that a provision of sections 260.200–260.281, RSMo, or a standard, limitation, order, rule promulgated, or a term or condition of any permit has been violated, the director may issue an order assessing an administrative penalty upon the violator.  The amount of the administrative penalty will be determined according to section (3) of this rule.  In no event may the total penalty assessed per day of violation exceed the statutory maximum specified in section 260.240, RSMo.  

   (B) An administrative penalty shall not be imposed until the department has sought to resolve the violations through conference, conciliation and persuasion and shall not be imposed for minor violations.  If the violation is resolved through conference, conciliation and persuasion, no administrative penalty shall be assessed unless the violation caused, or had the potential to cause, a risk to human health or to the environment, or caused or had the potential to cause pollution, or was knowingly committed or is not a minor violation as defined in this rule.   

   (C) An order assessing an administrative penalty shall be served upon the operator, owner or appropriate representative through United States Postal Service certified mail, return receipt requested, a private courier or messenger service which provides verification of delivery, or by hand delivery to the operator’s or owner’s residence or place of business.  An order assessing an administrative penalty shall be considered served if certified receipt is made by the operator’s or owner’s appropriate representative.  A refusal to accept, or a rejection of certified mail, private courier or messenger service delivery or hand delivery of an order assessing an administrative penalty constitutes service of the order.

   (D) The director may at any time withdraw without prejudice any administrative penalty order. 

   (E) An order assessing an administrative penalty shall describe the nature of the violation(s), the amount of the administrative penalty being assessed and the basis of the penalty calculation.  

(2) Definitions.

   (A) Definitions for key words used in this rule may be found in section 260.200, RSMo, and in 10 CSR 80-2.010.

   (B) Additional definitions specific to this rule are as follows:

      1. Conference, conciliation and persuasion is a process of verbal or written communications consisting of meetings, reports, correspondence or telephone conferences between authorized representatives of the department and the alleged violator.  The process shall, at a minimum, consist of one (1) offer to meet with the alleged violator tendered by the department.  During any such meeting, the department and the alleged violator shall negotiate in good faith to eliminate the alleged violation and shall attempt to agree upon a plan to achieve compliance; 

      2. Economic benefit is any monetary gain which accrues to a violator as a result of noncompliance;

      3. Gravity-based assessment is the degree of seriousness of a violation taking into consideration the risk to human health and the environment posed by the violation and considering the extent of deviation from sections 260.200–260.281, RSMo;

      4. Minor violation is a violation which possesses a small potential to harm the environment or human health or cause pollution, was not knowingly committed and is not defined by the United States Environmental Protection Agency as other than minor;

      5. Multi-day violation is a violation which has occurred on or continued for two (2) or more consecutive or nonconsecutive days; and

      6. Multiple violation penalty is the sum of individual administrative penalties assessed when two (2) or more violations are included in the same complaint or enforcement action. 

(3) Determination of Penalties. The calculation of an administrative penalty will involve the application of a gravity-based assessment under subsection (3)(A) and may involve additional factors for multiple violations, (3)(B); multi-day violations, (3)(C); and economic benefit resulting from noncompliance, (3)(D).  The resulting administrative penalty may be further adjusted as specified under (3)(E).  

   (A) Gravity-Based Assessment.  The gravity-based assessment is determined by evaluating the potential for harm posed by the violation and the extent to which the violation deviates from the requirements of the law.  

      1. Potential for harm.  The potential for harm posed by a violation is based on the risk to human health or the environment or to the purposes of implementing the law and associated rules and permits. 

        A. The risk of exposure is dependent on both the likelihood that humans or the environment may be exposed to contaminants and the degree of potential exposure.  Penalties will reflect the probability that the violation either did result in or could have resulted in a release of contaminants into the environment, and the harm which either did occur or would have occurred if the release had in fact occurred.

        B. Violations which may or may not pose a potential threat to human health or the environment, but which have an adverse effect upon the purposes of or procedures for implementing the law and associated rules may have a penalty assessed.

        C. The potential for harm shall be evaluated according to the following degrees of severity:

          (I) Major.  The violation poses or may pose a substantial risk to human health or to the environment, or has or may have a substantial adverse effect on the purposes of or procedures for implementing the law and associated rules and/or permits;

          (II) Moderate.  The violation poses or may pose a significant risk to human health or to the environment, or has or may have a significant adverse effect on the purposes of or procedures for implementing the law and associated rules and/or permits; and

          (III) Minor.  The violation does not pose a substantial or significant risk to human health or to the environment, was not knowingly committed, and is not defined by the United States Environmental Protection Agency as other than minor.

      2. Extent of deviation.  The extent of deviation may range from slight to total disregard of the requirements of the law and associated rules and/or permits.  The assessment will reflect this range and will be evaluated according to the following degrees of severity:

        A. Major.  The violator has deviated substantially from the requirements of the law, associated rules or permits, resulting in substantial noncompliance;

        B. Moderate.  The violator has deviated significantly from the requirements of the law, associated rules or permits, resulting in significant noncompliance; and

        C. Minor.  The violator has deviated slightly from the requirements of the law, associated rules or permits, that does not result in substantial or significant noncompliance; most provisions were implemented as intended; the violation was not knowingly committed and is not defined by the United States Environmental Protection Agency as other than minor.

    3. Gravity-based penalty assessment matrix.  The matrix that follows will be used to determine the gravity-based assessment portion of the administrative penalty.  Potential for harm and extent of deviation form the axes of the matrix.  The penalty range selected may be adapted to the circumstances of a particular violation.

Gravity-Based Penalty Assessment Matrix
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 (B) Multiple Violation Penalty.  Penalties for multiple violations may be determined when a violation is independent of or substantially different from any other violation. The director may order a separate administrative penalty for that violation as set forth in this rule. 

   (C) Multi-Day Penalty.  Penalties for multi-day violations may be determined when the department has concluded that a violation has continued or occurred for more than one (1) day.  Multi-day penalty assessments will be determined by using the Gravity-Based Assessment Matrix in section (3) of this rule.  The department may seek penalties for each day of noncompliance not to exceed the amount of the civil penalty specified in section 260.240, RSMo. 

   (D) Economic Benefit. Any economic benefits, including delayed and avoided costs  that have accrued to the violator as a result of noncompliance will be added to the penalty amount.  Any determination of economic benefit will be made by the department using an economic benefit formula that provides a reasonable estimate of the economic benefit of noncompliance.  Economic benefit may be excluded from the administrative penalty if—

      1. The economic benefit is an insignificant amount;

      2. There are compelling public concerns that would not be served by taking a case to trial; or

      3. It is unlikely that the department would be able to recover the economic benefit in litigation based on the particular case.

   (E) Adjustments.  The department may add to or subtract from the total amount of the penalty after consideration of the following adjustments:

      1. Recalculation of penalty amount.  After the issuance of an order by the director, if new information about a violation becomes available which indicates that the original penalty calculation may have been incorrect, the department may recalculate the penalty;  

      2. Good faith efforts to comply.  The department may adjust a penalty amount downward if good faith efforts have been adequately documented by the violator.  Good faith efforts include, but are not limited to, documentation that the violator has reported noncompliance or instituted measures to remedy the violation prior to detection by the department.  However, good faith efforts to achieve compliance after agency detection are assumed and are not grounds for decreasing the penalty amount;

      3. Culpability.  In cases of heightened culpability which do not meet the standard of criminal activity, the penalty may be increased at the discretion of the department, within the ranges of the matrix.  Likewise, in cases where there is a demonstrable absence of culpability, the department may decrease the penalty.  Lack of knowledge of the law or any associated rule or permit shall not be a basis for decreased culpability.  The following criteria will be used to determine culpability:

        A. How much control the violator had over the events constituting the violation;

        B. The foreseeability of the events constituting the violation;

        C. Whether the violator took reasonable precautions against the events constituting the violation;

        D. Whether the violator knew or should have known of the hazards associated with the conduct; and

        E. Whether the violator knew or should have known of the legal requirement that was violated.  This criterion shall be used only to increase a penalty, not to decrease it; 

    4. History of noncompliance.  When there has been a recent history of noncompliance with the law or any associated rule and/or permit, to a degree deemed significant due to frequency, similarity or seriousness of past violations, and considering the violator’s response to previous enforcement actions, the department may increase the administrative penalty.  No downward adjustment is allowed because of this factor;

    5. Ability to pay.  When a violator has documented that payment of all or a portion of the administrative penalty will preclude the violator from achieving compliance or from carrying out important remedial measures, the department may—

      A. Waive any of the administrative penalty; and/or

      B. Negotiate a delayed payment schedule, installment plan or penalty reduction with stipulated penalties; and 

   6. Other adjustment factors. This rule allows for other penalty adjustments based on fairness and equity not mentioned in this rule which may arise on a case-by-case basis.

(4) The proceeds from any administrative penalty assessed in accordance with this rule shall be paid to the county in which the violation(s) occurred for the use and benefit of the county schools.

(5) Nothing in this rule shall be construed as satisfying any claim by the state for natural resource damages.

AUTHORITY:  sections 260.225, RSMo Supp. 1998 and 260.249, RSMo 1994. Original rule filed Jan. 29, 1988, effective Aug. 1, 1988.  Amended:  Filed Jan. 3, 1992, effective Sept. 6, 1992. Rescinded and readopted: Filed April 15, 1999, effective Nov. 30, 1999.

*Original authority: 260.225, RSMo 1972, amended 1975, 1986, 1988, 1990, 1993, 1995 and 260.249, RSMo 1991, amended 1992, 1993.

10 CSR 80-2.050 Suspension of Permits  

PURPOSE: This rule authorizes the department to suspend a permit, pursuant to section 260.205.11, RSMo. 

(1) The department may suspend a permit for a period of time as designated by the director. The period of time may be for a specified number of days or for such time as is necessary to perform or complete a specified action(s).  

AUTHORITY: section 260.225, RSMo Supp. 1990.* Original rule filed Jan. 29, 1988, effective Aug. 1, 1988.

*Original authority 1972, amended 1975, 1986, 1988, 1990.

10 CSR 80-2.060 Certified Solid Waste Technician 

PURPOSE: This rule establishes requirements for certified solid waste technicians as authorized by section 260.205.8, RSMo. 

(1) Certification Procedures. 

   (A) General Provisions. 

      1. An individual desiring to become a certified solid waste technician shall complete a departmental training course or alternate, equivalent training approved by the department and pass a departmental examination as specified by this rule.

      2. An individual desiring to become a certified solid waste technician shall file an application on a form provided by the department at least thirty  (30) days before a scheduled examination. 

3. Solid waste technician certification is valid for three  (3) years from the date of issuance. 

   (B) Training Course. 

      1. The required training course for a certified solid waste technician for a solid waste disposal area will be offered by the department or its designated agent at least once every six  (6) months. The training course will address the following areas, at a minimum: 

        A. A description of types of wastes; 

        B. Interpreting and using engineering plans; 

        C. Surveying techniques; 

        D. Waste decomposition processes; 

        E. Geology and hydrology; 

        F. Landfill design; 

        G. Landfill operation; 

        H. Environmental monitoring; 

        I. Applicable laws and regulations; and 

        J. Permitting process. 

      2. Alternate training shall be equivalent to the department’s coursework and shall be approved by the department. It shall be the applicant’s responsibility to submit any documentation the department may require to evaluate the equivalency of alternate training. 

   (C) Examination. 

      1. Each individual desiring to become a certified solid waste technician shall score at least seventy percent  (70%) on an examination administered by the department. 

      2. The examinations will be conducted in conjunction with and at the conclusion of each training course specified in subsection  (1)(B) of this rule. 

      3. Results of the examination will be forwarded to the individual completing the examination within sixty  (60) days of the date of the examination. 

      4. No person shall be eligible for examination for certification unless that person completes the training class offered by the department or an alternate training course which is accepted by the department in accordance with subsection  (1)(B) of this rule. 

   (D) Recertification. 

      1. Certified solid waste technicians must be recertified by the expiration date of their certification. 

      2. Recertification shall be obtained by attending and successfully completing a training course offered by the department or its designated agent, or an alternate training course which has been approved by the department. 

      3. If recertification is not obtained prior to the expiration date of the certification, the certification is void. 

   (E) Revocation of Certification. Certification may be revoked by the director for the following reasons: 

      1. Failure to comply with terms, conditions, or both, of the solid waste disposal area permit; or

      2. When the certification is obtained through fraud, deceit or submission of inaccurate qualification information.

(2) Facility Requirement. 

   (A) All operations at each solid waste disposal area shall be conducted under the direct control or performed by a certified solid waste technician by January 1, 1989. The certified solid waste technician shall be a supervisor, manager or equipment operator who has primary responsibility for compliance with sections 260.200–260.245, RSMo, corresponding rules and the approved plans and permit conditions for the solid waste disposal area. 

   (B) A solid waste disposal area or a solid waste processing facility which is required to be operated under the direction of a certified solid waste technician shall operate for no more than six  (6) months in the event that the services of a certified solid waste technician are not available.  

AUTHORITY: section 260.225, RSMo Supp. 1990.* Original rule filed Jan. 29, 1988, effective Aug. 1, 1988. 

*Original authority 1972, amended 1975, 1986, 1988, 1990.

10 CSR 80-2.070 Violation History

PURPOSE: This rule describes the conditions under which a construction permit for a solid waste processing facility or solid waste disposal area shall not be issued or an operating permit shall be revoked based on the violation history of the owner or operator. This rule also describes the documentation and annual updates required to be submitted to the department by the applicant or permittee. 

(1) The department will consider whether the applicant’s prior violation history conforms with sections 260.205, 260.207 and 260.241, RSMo of the Missouri solid waste management law during the review of an application for a construction permit for a solid waste disposal area or a solid waste processing facility. All documentation required by this rule must be submitted along with the items specified in 10 CSR 80-2.020(2) for disposal areas and 10 CSR 80-2.020(3) for processing facilities.

(2) For a permitted solid waste processing facility or solid waste disposal area, the department will conduct an annual review of the permittee’s violation history for compliance with sections 260.205, 260.207 and 260.241, RSMo.

(3) The permittee shall update and submit the documentation required by this rule to the department on or before March 31 of each year to include any new information for the preceding year from January 1 to December 31 for all persons as defined in subsection (5)(B) of this rule. 

(4) When a corporation which owns or operates a permitted solid waste facility is purchased in its entirety, leaving the corporate structure unchanged, and the new parent corporation chooses not to apply for a change of ownership, the new owner and/or operator shall within thirty (30) days of the corporate acquisition submit to the department a disclosure statement of violation history. This violation history and the future annual updates shall include documentation regarding the new parent corporation.

(5) Definitions.

   (A) Facility, for purposes of this rule, means a permitted, licensed, interim status, unpermitted or unlicensed hazardous waste facility, solid waste facility or infectious waste facility. It shall also mean a person to whom a violation was issued.

   (B) Person, in addition to the definition in 10 CSR 80-2.010, means any officer or management employee of the applicant/permittee or any officer or management employee of any corporation or business which owns or holds an interest in the applicant/permittee or any officer or management employee of any business which is owned either wholly or in part by any person, corporation or business organization, entity, successor corporation, partner, subsidiary or entities which own or hold an interest in the applicant or permittee.

   (C) Management employee means any individual, including a supervisor, having authority to serve as an agent for the applicant/permittee in that the employee has the authority to make decisions which effect the environmental compliance of the organization or direct other employees with respect to solid waste management operations.

   (D) Environmental violation means any one (1) or more of the following actions or an equivalent action implemented by another regulatory agency received as a result of any violation of the state of Missouri’s environmental law, the environmental laws  of other states or any federal environmental laws:

      1. Final administrative order;

      2. Final permit revocation;

      3. Final permit suspension;

      4. Civil judgment against the applicant or permittee;

      5. Criminal conviction; or

      6. Settlement agreement in connection with a civil action which has been filed in court.

   (E) Restraint of Trade Conviction means any conviction by a court of the United States or any state for crimes or criminal acts, an element of which involves restraint of trade, price fixing, intimidation of the customers of another person or for engaging in any other acts which may have the effect of restraining or limiting competition concerning activities regulated under Chapters 260 and 416, RSMo or any similar laws of other states and the federal government. Convictions for violations by entities purchased or acquired by an applicant or permittee which occurred prior to the purchase or acquisition shall not be included.

   (F) Interest, as used in “owning an interest in” means holding considerations, including equity, property, shares and/or securities, of at least seven and one-half percent (7.5%) of an applicant, permittee or person as defined in subsection (5)(B) of this rule. 

(6) For the purpose of this rule, any administrative action or order, permit revocation, permit suspension, civil judgment, civil conviction or criminal conviction that has been ruled on appeal in favor of the applicant or permittee by a final decision of a court of competent jurisdiction will not be considered. If the applicant or the permittee has an appeal pending, the outcome of which will affect the issuance of a construction permit or the revocation of an operating permit, the department shall delay issuance or revocation of the permit until a final decision has been rendered.

(7) The applicant for a construction permit and owner/operator of a permitted facility shall submit the following information to the department in the form of a disclosure statement using the summary sheets provided by the department in the appendix to this rule as part of the construction permit application and the annual update, respectively: 

   (A) Name, Social Security number and date of birth of all persons, as defined in subsection (5)(B) of this rule;

   (B) A list of all facilities as defined in subsection (5)(A) of this rule owned and operated within the last five (5) years by the applicant, permittee or persons, as defined in subsection (5)(B) of this rule, in Missouri or in the United States and for each identify the—

      1. Permit or identification numbers;

      2. Type of permit or equivalent document and dates held;

      3. Name under which the permit or equivalent document was issued;

      4. Address or location of the facility; and

      5. Issuing agency;

   (C) The structure of the applicant or the permittee’s firm in relation to any person, corporation or business that owns an interest in the applicant or permittee or any business which is owned either wholly or in part by any person, corporation or business which owns an interest in the applicant or the permittee;

   (D) A list of all environmental violations, as defined in subsection (5)(D) of this rule, received within five (5) years preceding the date of either the construction permit application or the annual update that have been incurred by any person as defined in subsection (5)(B) of this rule. For each violation, include the following:

      1. Dates of violations;

      2. A brief description of the violation;

      3. Citations to each specific statute and/

or regulation that was violated;

      4. Name and location of the facility cited;

      5. Name and address of issuing agency; and

      6. Identification of those violations having an appeal pending;

   (E) A copy of the most recent annual Securities and Exchange Report Form 10-K for the parent corporation, if applicable;

   (F) A list of all restraint of trade convictions, as defined in subsection (5)(E) of this rule within five (5) years preceding the date of the construction permit application or the annual update incurred by any person as defined in subsection (5)(B) of this rule.  For each conviction, include the following:

      1. Date(s) of conviction(s);

      2. A brief description of each conviction;

      3. Citations to each specific statute and/or other regulation that was violated;

      4. Identification of the court and case number; and

      5. Identification of convictions under appeal;

   (G) A list of all permit denials for a proposed solid or hazardous waste disposal area or facility or denial of any other environmental permit requested from a state or federal agency within five (5) years preceding the date of the construction permit application. For each denial, include the following:

      1. Date(s) of denial(s);

      2. A brief description of the reason(s) for denial(s);

      3. Type of permit denied; or

      4. A certified copy of each denial letter or court order; 

   (H) A list of all state or federal felony conviction(s) occurring within five (5) years preceding either the date of the construction permit application or the annual update of any person as defined in subsection (5)(B) of this rule. For each conviction, include the following:

      1. Date(s) of conviction(s);

      2. A brief description of the conviction;

      3. Citations to each specific statute and/or regulation that was violated;

      4. Identification of the court and case number; and

      5. Identification of convictions pending appeal; and

   (I) A list of all convictions in this state of municipal or county public health or land use ordinances related to the management of solid waste occurring within five (5) years preceding the date of the construction permit application or the annual update that have been incurred by any person as defined in subsection (5)(B) of this rule. For each conviction, include the following:

      1. Date(s) of conviction(s);

      2. A brief description of each conviction;

      3. Citations to each specific statute and/or regulation that was violated;

      4. Identification of the court and case number; and

      5. Identification of convictions pending appeal.

(8) The department shall deny a construction permit or revoke an operating permit for failure of the applicant or permittee to provide the information as required by this rule and/or sections 260.205, 260.207 and 260.241, RSMo or for submission of false information.

(9) The department shall deny a construction permit or revoke an operating permit if the applicant or permittee exceeds the number of calculated environmental violations, as determined in section (10) of this rule, within five (5) years preceding either the date of the construction permit application or the annual update. 

(10) The number of calculated violations—

   (A) Within the state of Missouri shall not exceed two (2) environmental violations for any individual facility; or

   (B) Outside the state of Missouri shall not exceed three (3) environmental violations per total number of facilities having violations in states other than Missouri.

(11) The department shall deny a construction permit or revoke an operating permit if the applicant or permittee has two (2) or more convictions in Missouri or three (3) or more convictions in a court of the United States or any state other than Missouri, within any five (5)-year period, for crimes or criminal acts involving restraint of trade.

(12) The disclosure statement(s) shall be used by the department in determining whether a permit should be granted, denied or revoked on the basis of the applicant’s or permittee’s violation history; however, the department has the authority to make this  determination independent of the information contained in the disclosure statement(s).

(13) The department shall deny a construction permit or revoke an operating permit if the applicant has offered in person or through an agent any inducement, including any discussion of possible employment opportunities, to any department employee when that person has an application for a permit pending or under review. The distribution of job announcements from an applicant to the department which are made in the regular course of business and are intended for general dissemination will not be considered as improper inducements.

(14) The department shall deny a construction permit or revoke an operating permit if the applicant or permittee has been adjudged in contempt of any court order enforcing the provisions of Missouri’s environmental laws.

(15) The department shall deny a construction permit or revoke an operating permit if the applicant or permittee has had three (3) or more felony convictions by state or federal agencies within five (5) years preceding the date of the permit application or the annual update.

(16) The department shall deny a construction permit or revoke an operating permit if the applicant or permittee has demonstrated a continuing pattern of serious adjudicated violations of municipal or county public health or land use ordinances related to the management of solid waste for any individual facility in Missouri and occurring within five (5) years preceding the date of the permit application or the annual update.

AUTHORITY: sections 260.205, 260.207, 260.225 and 260.241, RSMo  Supp. 1996.* Original rule filed Feb. 15, 1989, effective Aug. 11, 1989. Amended: Filed March 17, 1992.** Emergency rescission of the 1992 amendment filed March 19, 1997, effective April 1, 1997, expired Sept. 27, 1997. Amended Filed Oct. 10, 1996, effective July 30, 1997. Rescission of the 1992 amendment filed April 3, 1997, effective Aug. 30, 1997.

*Original authority: 260.225, RSMo 1972, amended 1975, 1986, 1988, 1990 and 260.241, RSMo 1990.

**The Missouri Supreme Court in Missouri Coalition for the Environment, et al., v. Joint Committee on Administrative Rules, et al., Case No. 78628, dated February 25, 1997, ordered the secretary of state to publish this amendment. The Missouri Department of Natural Resources subsequently filed an emergency rescission of this amendment as well as a proposed rescission of this amendment which became effective August 30, 1997. See the above authority section for filing dates.

10 CSR 80-2.080 Tonnage Fees 

PURPOSE: This rule establishes the procedures for calculating and remitting solid waste tonnage fees. 

(1) General. 

   (A) All solid waste accepted at sanitary or demolition landfills in Missouri and all solid waste transported from transfer stations in Missouri for disposal out of the state shall be subject to tonnage fees pursuant to section 260.330, RSMo. The following materials are not subject to the tonnage fee: 

      1. Source-separated recovered materials accepted at a sanitary or demolition landfill with the intent of recovering the material provided these materials will not be buried. Clean fill used as soil cover at the landfill is not subject to the tonnage fee; and

      2. Source-separated yard waste accepted at a sanitary or demolition landfill which will be burned or composted provided these activities are conducted in compliance with applicable laws and regulations.

   (B) Beginning on October 1, 1990 and continuing until October 1, 1992, the solid waste tonnage fees shall be assessed at the following rates: 

      1. One dollar and fifty cents ($1.50) per ton or volumetric equivalent of waste accepted at a sanitary landfill; 

      2. One dollar and fifty cents ($1.50) per ton or volumetric equivalent of waste transported from a transfer station in Missouri for disposal out of the state; and 

      3. One dollar ($1) per ton or volumetric equivalent of waste accepted at a demolition landfill. 

   (C) On October 1, 1992 and annually thereafter, the solid waste tonnage fee rate shall be adjusted by multiplying the existing rate by the percent change in the Consumer Price Index for All Urban Consumers (CPIU) for the United States for the previous twelve (12) months as reported in July of that year. The CPIU is as defined and officially recorded by the United States Department of Labor and is published monthly by that agency in the CPI Detailed Report. The department will notify affected landfills and transfer stations of the adjusted rate by mail prior to the date the change is to be effective. 

   (D) The following terms are defined for the purpose of this rule: 

      1. General solid waste means solid waste and nonsource-separated recovered materials except that it does not include heavy waste or baled waste;

      2. Heavy waste means soil, rock, sand, gravel, concrete, asphaltic concrete, cinderblocks, brick and similar materials; and

      3. Tonnage fee means money collected, due and payable to the department pursuant to section 260.330, RSMo.

(2) Record Keeping. 

   (A) Sanitary landfills, demolition landfills and transfer stations shall maintain records to allow the department to verify the quantity of solid waste subject to fees, the dollar amount of solid waste tonnage fees collected, the collection costs incurred and the total dollar amount of solid waste tonnage fees paid to the department. These records shall include, at a minimum, those described in this section. All records required under this rule shall be kept for at least three (3) years. The period of record retention extends upon the written request of the department or automatically during the course of any unresolved enforcement action regarding the regulated activity. The records shall be made available for inspection by the department or its designated representative upon request. 

   (B) Sanitary landfills, demolition landfills and transfer stations shall maintain at the site 

a Daily Solid Waste Record. This record shall include the day of the week, the date, the landfill or transfer station name, permit number and address, the total amount of waste received (for a landfill), the total amount of waste transported (for a transfer station) and the information detailed in paragraph (2) (B)1. or 2., as appropriate. 

      1. Sanitary landfills and demolition landfills shall record the following information at the time each load of waste is received. If the information is not recorded directly onto the Daily Solid Waste Record, it shall be recorded onto the record by the end of each working day: 

        A. The approximate time of day the waste was received unless the load is waste transported by an individual and is a result of his/her own residential activities; 

        B. The name of the individual or company delivering the waste unless the load is waste transported by an individual and is a result of his/her own residential activities, in which case the load shall be identified as such on the record; and

       C. The weight of the waste shall be recorded. If the weight of the waste cannot be determined, the following information shall be recorded: 

          (I) The volume of waste, which shall be the actual measured volume or the vehicle’s rated volume capacity as specified by the manufacturer of the vehicle. Partial loads may be measured to determine volume of waste, or the operator may estimate the percentage of the vehicle’s capacity which contains waste and multiply that percentage by the vehicle’s rated capacity to determine the volume of waste. If the volume is based on actual measurements, the measurements shall be recorded. If the volume is based on estimated percentage, the percentage used shall be recorded; and 

          (II) The type of waste as listed in Table 1. If a load contains more than one (1) type of waste, the landfill worker shall—

            (a) Estimate by visual inspection the percentage of each type of waste in the load and multiply the percentage by the total volume of waste in the vehicle to determine the quantity of each waste type; or

            (b) Classify the entire load as the type of waste present which has the largest conversion factor as listed in Table 1.

      2. Transfer stations shall record the following information for each load of waste transported from the facility at the time the waste is transported. If the information is not recorded directly onto the Daily Solid Waste Record, it shall be recorded onto the record by the end of the working day: 

        A. The approximate time of day the waste was transported from the facility shall be recorded; 

        B. The name of the individual or company transporting the waste, if other than the transfer station itself shall be recorded; 

        C. The name and address of the disposal area to which the waste is transported shall be recorded; and

        D. The weight of the waste shall be recorded. If the weight of the waste cannot be determined, the following information shall be recorded: 

          (I) The volume of waste, which shall be the actual measured volume or the vehicle’s rated volume capacity as specified by the manufacturer of the vehicle. Partial loads may be measured to determine volume of waste, or the operator may estimate the percentage of the vehicle’s capacity which contains waste and multiply that percentage by the vehicle’s rated capacity to determine the volume of waste. If the volume is based on actual measurements, the measurements shall be recorded. If the volume is based on estimated percentage the percentage used shall be recorded; and 

          (II) The type of waste as listed in Table 1. If a load of waste contains more than one (1) type of waste, the transfer station worker shall— 

            (a) Estimate by visual inspection the percentage of each type of waste in the load and multiply the percentage by the total volume of waste in the vehicle to determine the quantity of each waste type; or

            (b) Classify the entire load as the type of waste present which has the largest conversion factor as listed in Table 1.

   (C) Demolition landfills which use the Gross Receipts Method described in subsection (3)(C) of this rule shall maintain a record of all money received by the demolition landfill during the reporting period. 

   (D) A copy of each completed Solid Waste Tonnage Fee Report Form shall be retained at the site. 

   (E) Records shall be maintained of the dollar amount collected and the dollar amount paid to the department under this rule and the date each payment was remitted to the department. 

(3) Payment Calculation. The solid waste tonnage fee due to the department under this rule shall be calculated as described in section (3). 

   (A) Weight Method. Sanitary landfills, demolition landfills and transfer stations to whom commercial vehicle scales are available on-site for use, or to whom weight records have been provided, shall use this method of payment calculation, except that demolition landfills may use the Gross Receipts Method in accordance with subsection (3)(C). Commercial vehicle scales used to determine weight for the purposes of this section shall be certified pursuant to sections 413.005–413.225, RSMo. Weight records which are appropriate for use under this rule are commercial vehicle scale tickets provided by the hauler or generator of the waste or an average load weight in cases wh ere the waste stream is consistent and homogeneous. A person using an average load weight as a weight record shall base the average on weights obtained by weighing representative loads on a commercial vehicle scale over a period of time not less than one (1) month and representing not less than thirty (30) loads. If the weights obtained vary by more than ten percent (10%), the person shall not use an average load weight. If the waste stream changes, the average load weight must be recalculated. A person using an average load weight as a weight record shall maintain records verifying the manner in which the average load weight was determined and shall provide those records to the landfill and, upon request, to the department. 

      1. The total weight of waste accepted shall be reported in tons. 

      2. The total weight in tons must be multiplied by the tonnage fee rate to determine the total tonnage fee. 

      3. The sanitary landfill, demolition landfill or transfer station using this method may retain collection costs not to exceed two percent (2%) of the total tonnage fee as calculated in paragraph (3)(A)2. The total tonnage fee minus collection costs equals the dollar amount due to the department. 

   (B) Volume Conversion Method. Sanitary landfills, demolition landfills and transfer stations to whom commercial vehicle scales are not available on-site for use and to whom properly documented weight records are not available shall use this method of payment calculation, except that demolition landfills may use the Gross Receipts Method in accordance with subsection (3)(C). 

      1. The total volume in cubic yards of each type of waste received shall be reported. All waste received shall be identified as one of the types of waste listed in Table 1. 

      2. The volume of each type of waste shall be converted to tons by multiplying the volume in cubic yards by the appropriate conversion factor from Table 1. 

      3. The calculated weight of each of the different types of waste shall be added to yield the total weight of waste, which shall be reported in tons. 

      4. The total weight in tons must be multiplied by the tonnage fee rate to determine the total tonnage fee. 

      5. The sanitary landfill, demolition landfill or transfer station using this method may retain collection costs not to exceed two percent (2%) of the total tonnage fee as calculated in paragraph (3)(B)4. The total tonnage fee minus collection costs shall be remitted to the department. 

   (C) Gross Receipts Method. Demolition landfills may use this method in place of the Weight Method or the Volume Conversion Method unless the demolition landfill owner/operator owns an interest in the generator’s or hauler’s business, or the demolition landfill does not charge a tipping fee for that waste. In that instance, the demolition landfill shall use the Weight Method or Volume Conversion Method for that waste. 

      1. A facility shall determine and report its gross receipts for the reporting period. 

      2. The total amount due to the department shall equal ten percent (10%) of the gross receipts.

(4) Reporting and Payment. 

   (A) Tonnage fees shall be submitted quarterly to the department and shall be postmarked no later than thirty (30) days after the end of each calendar quarter.

   (B) The owner/operator of each sanitary landfill, demolition landfill or transfer station shall complete or have completed and shall sign the appropriate Solid Waste Tonnage Fee Report Form as provided by the department. The properly completed and signed form shall be submitted with the payment for the quarter reported. 

   (C) The owner/operator of each sanitary landfill, demolition landfill or transfer station shall pay tonnage fees by a check or money order made payable to the Department of Natural Resources. 

   (D) Tonnage fee payments and corresponding Solid Waste Tonnage Fee Report Forms for each quarter shall be submitted to: Department of Natural Resources, Division of Management Services, Receipts and Reporting Program, P.O. Box 477, Jefferson City, MO 65102.

Table 1

Factors for Converting Volume to Weight

Type of Waste
Conversion Factor


(ton/cubic yard)

General Waste
0.33

Baled Waste
0.70

Heavy Waste
1.00

AUTHORITY: sections 260.225 and 260.330, RSMo Supp. 1990.* Emergency rule filed Sept. 18, 1990, effective Sept. 28, 1990, expired Jan. 25, 1990. Original rule filed Sept. 18, 1990, effective March 14, 1991.

*Original authority: 260.225, RSMo 1972, amended 1975, 1986, 1988, 1990 and 260.330, RSMo 1990.
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