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Chapter 11—Taxation Regulations

Title 11—DEPARTMENT OF
PUBLIC SAFETY
Division 45—Missouri Gaming
Commission
Chapter 11—Taxation Regulations

11 CSR 45-11.020 Deposit Account—Taxes
and Fees

PURPOSE: This rule establishes the require-
ment of a deposit account for taxes and fees.

(1) The gaming tax imposed and remitted by
the licensee to the commission shall be
deposited in a special trust account designat-
ed by the commission. Not less than once per
month on a date to be selected by the com-
mission, the director of revenue shall dis-
burse from the account monies owed to the
home dock city or county. Any shared rev-
enue shall be disbursed by the home dock city
or county to such other city or county as a
shared revenue agreement may provide.

(2) As a condition of its license, each licensee
shall establish and, after that, maintain an
operating account at a designated financial
institution capable of handling electronic fund
transfers. The licensee must notify the com-
mission of the financial institution where
funds are deposited. No change of financial
institution may be made without prior com-
mission approval.

(3) Each Class B licensee, as a condition of
licensure, shall deposit into one (1) account
an amount sufficient to cover its estimated
liability for the gaming tax and the admission
fee imposed by section 313.820, RSMo, rep-
resenting the average liability for the gaming
tax and the admission fee for two (2) days of
operation. This account shall be designated,
in substance, by the following language:
“Name of licensee, for the benefit of the
Missouri Gaming Commission.”

(4) Licensees. Beginning in the first month,
second day of operation, each licensee, as a
condition of its license, shall deposit daily
into the operating account an amount suffi-
cient to cover the estimated tax and fee lia-
bilities for the previous day. The licensee then
shall timely remit from the operating account
to the commission the gaming tax and admis-
sions fee for each daily period that is defined
as the business day for the purpose of estab-
lishing the estimated tax and fee liabilities.

(A) With approval by the commission, the
licensee may select a twenty-four- (24-) hour
cycle that is defined as the business day for
the purpose of establishing the estimated tax
and fee liabilities.

(B) Deposits will be deemed timely when
made no later than 12:00 p.m. Central
Standard Time on the first day financial insti-
tutions are open for business after the close of
the business day on which the estimated lia-
bilities were established.

(C) The licensee, by applicable agreement
with the financial institution, shall provide
for the automatic withdrawal or transfer of
funds for payment of the taxes and fees.

(D) In the event that the licensee’s adjust-
ed gross receipts result in a negative tax due
or if overpayment is made and amended with
the commission within the same weekly peri-
od which, for purposes of this section, means
Wednesday of each week through the follow-
ing Tuesday, the licensee may adjust their
payment by the overpaid amount on the next
gaming day’s subsequent payment. In the
event that the licensee’s adjusted gross
receipts result in a negative tax due or if over-
payment is made and amended in a subse-
quent week, the licensee shall file a Claim for
Refund or Credit Form, included herein,
along with the tax return.

(E) Every Claim for Refund or Credit
Form must be in writing under oath and must
state the specific grounds upon which the
claim is founded.

(F) The Claim for Refund or Credit Form
shall be made available on the commission’s
website at www.mgc.dps.mo.gov and may be
requested by writing to: Missouri Gaming
Commission, Post Office Box 1847,
Jefferson City, MO 65102-1847.

JOHN R. ASHCROFT
Secretary of State

(9/30/18)
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csn 11 CSR 45-11—DEPARTMENT OF PUBLIC SAFETY Division 45—Missouri Gaming Commission

MISSOURI GAMING COMMISSION FOR COMMISSION USE ONLY

P.O. BOX 1847
3417 KNIPP DRIVE DATE RECEIVED

JEFFERSON CITY, MISSOURI 65102
CLAIM FOR REFUND OR CREDIT FORM CLAIM NUMBER

This form is submitted by , a Class B licensee ("Licensee"), in compliance with
11 CSR 45-11.110, to the Missouri Gaming Commission ("Commission") as a claim for refund or credit for tax or fee liability. In submitting
this form, Licensee states the following:

1. The tax or fee, penalty or interest, listed below has been paid by reason other than clerical error or mistake on the part of the
Commission:

Gaming Date: Type of Tax or Fee:

Tax or Fee Amount Paid: $

Tax or Fee Amount Due: $

Amount of Overpayment:  $

Reason for overpayment:

CLAIMANT

2. This claim for refund or credit is being filed in duplicate and amended returns for all periods involved in the overpayment are attached
hereto.

3. This claim for refund or credit is being filed within three (3) years from the date of overpayment, as determined under 11 CSR 45-
11.110(1).

4. Pursuant to 11 CSR 45-11.110(2), Licensee is requesting the following action by the Commission (please check one):

Issuance of a credit memorandum in the amount of overpayment, which may be applied in satisfaction of subsequent tax or
fee liability.

Issuance of a refund on the amount of overpayment. A refund shall only be available if a credit cannot be taken on the next
return filed with the Commission.

5. Licensee acknowledges that a refund, in accordance with 11 CSR 45-11.110(5)(A), may be made with interest as determined by
Section 32.065, RSMo, and that a credit, in accordance with 11 CSR 45-11.110(5)(B), shall be made without interest.

The undersigned declares this claim and any attached information supporting the claim is true, complete, and accurate and hereby acknowledges
that, in accordance with Sections 313.812.14(1), and 313.830.4, RSMo, any holder of a Missouri gaming license who knowingly makes a false
statement to the Commission, its agents, or employees is subject to discipline, including but not limited to fine, suspension, and revocation.

(NAME) (SIGNATURE)

SIGNATURE

(POSITION) (DATE)
FOR COMMISSION USE ONLY
Upon review of this claim and any attached information supporting the claim, the Commission has taken the following action:

Approval Of The Claim In The Following Amounts:

Refund/Credit Total: $

Denial Of Claim: A request for a hearing to review a denial may be filed within 30-days from the date of denial. The hearing would
be governed by 11 CSR 45-13.

Explanation:

COMMISSION ACTION

(AUTHORIZED SIGNATURE) (DATE)

Distribution: Original - MGC Copy - Claimant

4 CODE OF STATE REGULATIONS (9/30/18) JOHN R. ASHCROFT
Secretary of State
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AUTHORITY: sections 313.004, 313.800,
313.805, 313.807, 313.820, 313.822, and
313.835, RSMo 2016.* Emergency rule filed
Sept. 1, 1993, effective Sept. 20, 1993,
expired Jan. 17, 1994. Emergency rule filed
Jan. 5, 1994, effective Jan. 18, 1994, expired
Jan. 30, 1994. Original rule filed Sept. 1,
1993, effective Jan. 31, 1994. Emergency
amendment filed June 14, 1994, effective
June 24, 1994, expired Oct. 21, 1994.
Amended: Filed May 4, 1994, effective Sept.
30, 1994. Emergency amendment filed March
2, 1995, effective March 12, 1995, expired
July 9, 1995. Amended: Filed March 2,
1995, effective Aug. 30, 1995. Amended:
Filed June 25, 1996, effective Feb. 28, 1997.
Amended: Filed Nov. 10, 1997, effective June
30, 1998. Amended: Filed May 13, 1998,
effective Oct. 30, 1998. Emergency amend-
ment filed Oct. 29, 2008, effective Nov. 15,
2008, expired May 13, 2009. Amended: Filed
Oct. 29, 2008, effective April 30, 2009.
Emergency amendment filed Dec. 2, 2009,
effective Jan. 6, 2010, expired July 4, 20I0.
Amended: Filed Dec. 2, 2009, effective June
30, 2010. Amended: Filed March 1, 2018,
effective Oct. 30, 2018.

*Original authority: 313.004, RSMo 1993, amended 1994,
2014; 313.800, RSMo 1991, amended 1993, 1994, 2005,
2014, 2016; 313.805, RSMo 1991, amended 1993, 1994,
2000, 2008, 2010; 313.807, RSMo 1991, amended 1993,
2000, 2012; 313.820, RSMo 1991, amended 1993, 2000,
2005, 2006, 2008; 313.822, RSMo 1991, amended 1993,
, 2008, 2009; and 313.835, RSMo 1991, amended
, 1994, 1996, 1998, 2000, 2001, 2003, 2007, 2010,

11 CSR 45-11.030 Payment—Gaming Tax

PURPOSE: This rule establishes a payment
procedure for gaming taxes.

(1) The licensee shall timely remit from the
operating account to the commission the
gaming tax for each daily period that is
defined as the business day for the purpose of
establishing the estimated tax and fee liabili-
ties.

(2) The daily remittance shall be automatical-
ly made from the licensee’s operating account
and shall be deemed timely if credited to the
deposit account designated by the commis-
sion on or before 12:00 p.m. Central
Standard Time on the first day financial insti-
tutions are open for business after the close of
the business day on which the estimated lia-
bilities were established.

(A) These deposits shall be made via an
electronic funds transfer system employing an
automated clearinghouse method.

(3) The licensee shall ensure that the deposit

is accompanied by such identifying informa-
tion necessary to assure proper account cred-
iting.

(4) The excess, if any, of a remittance over
the actual amount for a period shall be
applied to subsequent tax liability in accor-
dance with 11 CSR 45-11.110.

AUTHORITY: sections 313.004, 313.805,
313.807, 313.822, and 313.835, RSMo
2016.* Emergency rule filed Sept. 1, 1993,
effective Sept. 20, 1993, expired Jan. 17,
1994. Emergency rule filed Jan. 5, 1994,
effective Jan. 18, 1994, expired Jan. 30,
1994. Original rule filed Sept. 1, 1993, effec-
tive Jan. 31, 1994. Emergency amendment
filed June 14, 1994, effective June 24, 1994,
expired Oct. 21, 1994. Amended: Filed May
4, 1994, effective Sept. 30, 1994. Emergency
amendment filed Aug. 10, 1994, effective
Aug. 20, 1994, expired Dec. 17, 1994.
Amended: Filed Aug. 10, 1994, effective Jan.
29, 1995. Amended: Filed Nov. 10, 1997,
effective June 30, 1998. Emergency amend-
ment filed Dec. 2, 2009, effective Jan. 6,
2010, expired July 4, 2010. Amended: Filed
Dec. 2, 2009, effective June 30, 20I0.
Amended: Filed March 1, 2018, effective Oct.
30, 2018.

*Original authority: 313.004, RSMo 1993, amended 1994,
2014, 313.805, RSMo 1991, amended 1993, 1994, 2000,
2008, 2010; 313.807, RSMo 1991, amended 1993, 2000,
2012; 313.822, RSMo 1991, amended 1993, 2000, 2008,
2009; and 313.835, RSMo 1991, amended 1993, 1994,
1996, 1998, 2000, 2001, 2003, 2007, 2010, 2012.

11 CSR 45-11.040 Return—Gaming Tax

PURPOSE: This rule establishes the proce-
dure for tax returns for gaming tax.

Editors Note: The form mentioned in this rule
may be found at the Department of Revenue,
and is exempted from filing with this rule
(section 536.010(4) (m), RSMo).

(1) The licensee shall file a tax return with
the commission for each gaming day the
licensee holds a Class A license and shall
remit to the commission any unpaid amount
shown on the return.

(2) The tax return filed with the commission
shall include the following:

(A) The electronic daily filing of a record
of the—1) gross receipts, 2) amount of win-
nings paid to wagerers, 3) resulting adjusted
gross receipts, 4) amount of gaming tax, 5)
admission fee liability, and 6) other informa-
tion as the commission may require; using a
form and set of procedures required by the
commission. This portion of the return shall

be deemed timely filed if received by the
commission not later than 12:00 p.m. Central
Standard Time on the first day financial insti-
tutions are open for business after the close of
the business day on which the gaming tax and
admission fee liability accrued;

(B) The electronic weekly filing of sup-
porting worksheets using automated forms
and a set of procedures required by the com-
mission. This portion of the return shall be
deemed timely filed if received by the com-
mission not later than 12:00 p.m. Central
Standard Time on the Friday following each
gaming week which, for the purposes of this
section, means Wednesday of each week
through the following Tuesday; and

(C) The weekly filing by electronic trans-
mission or fax of signed Daily Tax
Transmittal Reports for each gaming day in
the gaming week. This portion of the return
shall be deemed timely filed if received by
the commission not later than 12:00 p.m.
Central Standard Time on the Friday follow-
ing each gaming week.

(3) It is the duty of the licensee to obtain any
computer hardware and software necessary to
file a tax return electronically. It is also the
duty of the licensee to obtain any required
form from the commission and adhere to any
required set of procedures when filing a
return. Failure to obtain the required forms or
adhere to the required procedures will not
excuse the licensee from filing any required
returns.

(4) The time for filing any portion of a tax
return may be extended by the commission
upon the submission by the licensee of a writ-
ten request for extension prior to the filing
due date. The commission shall not extend
the time for filing any portion of a tax return
by more than seven (7) days and no request
for extension shall be granted without the
showing of good cause. In granting a request
for extension, the commission shall provide
the licensee with written approval of request
for extension. Approval by the commission of
a request for extension shall not extend the
time for payment of any gaming tax or fee.

(5) Every licensee is required to file a tax
return in accordance with the provisions of
this section even if no wagers were made or
admission fees charged during the period
covered by the return.

AUTHORITY: sections 313.004, 313.805, and
313.822, RSMo 2000.* Emergency rule filed
Sept. 1, 1993, effective Sept. 20, 1993,
expired Jan. 17, 1994. Emergency rule filed
Jan. 5, 1994, effective Jan. 18, 1994, expired

JOHN R. ASHCROFT
Secretary of State

(9/30/18)

CODE OF STATE REGULATIONS

5



11 CSR 45-11—DEPARTMENT OF PUBLIC SAFETY

Division 45—Missouri Gaming Commission

Jan. 30, 1994. Original rule filed Sept. 1,
1993, effective Jan. 31, 1994. Amended:
Filed June 25, 1996, effective Feb. 28, 1997.
Amended: Filed Aug. 30, 2006, -effective
March 30, 2007.

*Original authority: 313.004, RSMo 1993, amended 1994,
313.805, RSMo 1991, amended 1993, 1994, 2000; and
313.822, RSMo 1991, amended 1993, 2000.

11 CSR 45-11.050 Admission Fee

PURPOSE: This rule establishes the proce-
dure for payment of admission fees.

(1) An excursion gambling boat licensee shall
pay to the commission an admission fee of
two dollars ($2) for each person embarking
on an excursion gambling boat with a ticket
of admission and one dollar ($1) of this shall
be paid to the home dock city or county; pro-
vided, however, that the licensee may charge
any amount deemed necessary for a ticket of
admission to any person embarking on an
excursion gambling boat.

(A) As used in this chapter “ticket of
admission” shall mean a device, mechanism,
or procedure approved by the commission
which provides a complete and accurate
accounting of all patrons embarking on an
excursion gambling boat.

(2) The licensee shall timely remit from the
operating account to the commission the
admission fee for each daily period that is
defined as the business day for the purpose of
establishing the estimated tax and fee liabili-
ties.

(3) Not less than once per month on a date to
be selected by the commission, disbursement
shall be made from this account to the home
dock city or county designated by the licensee
of moneys owed to home dock city or county.
The remaining amount of the admission fee
shall be deposited in the state treasury to the
credit of the Gaming Commission Fund for
the purpose of funding the administrative
costs of the commission relating to excursion
gambling boat operations, subject to appro-
priation.

AUTHORITY: section 313.004, RSMo 2000
and sections 313.805 and 313.820, RSMo
Supp. 2009.* Emergency rule filed Sept. 1,
1993, effective Sept. 20, 1993, expired Jan.
17, 1994. Emergency rule filed Jan. 5, 1994,
effective Jan. 18, 1994, expired Jan. 30,
1994. Original rule filed Sept. 1, 1993, effec-
tive Jan. 31, 1994. Emergency amendment
filed Oct. 29, 2008, effective Nov. 15, 2008,
expired May 13, 2009. Amended: Filed Oct.

29, 2008, effective April 30, 2009.
Emergency amendment filed Dec. 2, 2009,
effective Jan. 6, 2010, expired July 4, 20I0.
Amended: Filed Dec. 2, 2009, effective June
30, 2010.

*Original authority: 313.004, RSMo 1993, amended 1994,
313.805, RSMo 1991, amended 1993, 1994, 2000, 2008;
and 313.820, RSMo 1991, amended 1993, 2000, 2005,
2006, 2008.

11 CSR 45-11.060 Season Tickets, Compli-
mentary Tickets and Fee-Free Passes

PURPOSE: This rule establishes procedures
to account for season tickets, complimentary
tickets and fee-free passes.

(1) If tickets are issued which are good for
more than one (1) excursion, the admission
fee is paid to the commission for each person
using the ticket on each excursion for which
the ticket is used.

(2) In the event free or complimentary admis-
sion tickets are issued, the licensee shall pay
to the commission, the admission fee upon
the tickets as if they were sold at the regular
admissions rate; except, however, that the
licensee may issue fee-free passes to actual
and necessary officials and employees of the
licensee or other persons actually working on
the excursion gambling boat.

(A) For purposes of this section, “actual
and necessary officials and employees of the
licensee” shall mean officers and directors of
the licensee, regular full-time employees of
the licensee and other persons hired by the
licensee on a special or part-time basis, any
of whom must be present on the excursions
gambling boat for the express purpose of per-
forming services for the licensee in connec-
tion with the normal and ordinary course of
its gambling operations.

(B) For purposes of this section “other per-
sons actually working on the excursion gam-
bling boat” shall mean persons who are not
the employees of the licensee but whose pres-
ence on the excursion gambling boat is other-
wise for the express purpose of performing
services for the licensee or any vendors con-
ducting business, in connection with the nor-
mal and ordinary course of its gambling oper-
ations.

(3) All persons embarking on an excursion
gambling boat shall enter with a ticket of
admission, except those persons entitled to
enter upon issuance of a fee-free pass.

(4) All entries onto and exits from the excur-
sion gambling boat shall be through a turn-

stile or similar device capable of automatic
and accurate recording of the number of per-
sons entering and exiting the boat for each
excursion.

(5) The location of entry for all ticket holders
shall be separate from the location of entry
for persons entitled to a fee-free pass.

(6) Calculation of the admission fee due by
the licensee shall be made upon the record of
ticket entries onto the excursion gambling
boat or the number of persons recorded by
the turnstile reading as being in the gaming
area, whichever is higher.

(A) At the conclusion of the excursion, the
licensee shall take a reading of the exit turn-
stile. The licensee shall record a reading of
the entry turnstile upon the conclusion of the
time for entry for each excursion.

(7) The licensee shall be responsible to keep
and maintain a record of ticket entries onto
the boat on a daily basis. This record shall be
available for inspection by the commission at
all times, and may be requested by the com-
mission in its discretion. The actual record
should be attached to the licensee’s return
when filed with the commission.

(8) The licensee shall otherwise maintain a
list of all persons entitled to a fee-free pass,
and to whom such a pass is actually issued on
a daily basis. This list shall specify the rela-
tionship of the person to the licensee, the
duration of the pass and the basis upon which
it is issued.

(A) The commission may review this list,
and request from the licensee a written expla-
nation regarding the basis for the issuance of
a fee-free pass to any person whose name
appears on the list. If, in the discretion of the
commission, this explanation is unsatisfacto-
ry or the commission otherwise finds that the
pass was improperly issued, the commission
may assess the fee for each day the pass was
improperly used, assess penalties or take any
other appropriate remedial action.

(B) No person shall be issued more than
one (1) fee-free pass per day and no pass may
be issued for more than the length of time
necessary for the person to conduct the ser-
vices authorizing its use. No person to whom
a fee-free pass is issued may wager on the
excursion gambling boat.

(9) It shall be the licensee’s responsibility to
establish an internal system of control to
comply with this rule.

AUTHORITY: sections 313.004, 313.805, and
313.820, RSMo 1994.* Emergency rule filed
Sept. 1, 1993, effective Sept. 20, 1993,
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expired Jan. 17, 1994. Emergency rule filed
Jan. 5, 1994, effective Jan. 18, 1994, expired
Jan. 30, 1994. Original rule filed Sept. 1,
1993, effective Jan. 31, 1994. Amended:
Filed Dec. 17, 1996, effective July 30, 1997.
Amended: Filed Nov. 10, 1997, effective June
30, 1998.

*Original authority: 313.004, RSMo 1993, amended 1994;
313.805, RSMo 1991, amended 1993, 1994, and 313.820,
RSMo 1991, amended 1993.

11 CSR 45-11.070 Return and Payment—
Admission Fee

PURPOSE: This rule establishes the proce-
dure for payment returns for the admission
fees.

(1) The licensee shall be responsible not only
for collection of the admission fee, but shall
make a return to the commission showing the
number of tickets issued for persons embark-
ing on the excursion gambling boat, the
amount of admission fee for the boat and
shall deposit the admission fee into the bank
account approved by the commission and
transmit the return.

(A) It is the duty of the licensee to obtain
any required form from the commission.

(B) Failure to obtain the form will not be
an excuse for failure to file the required
returns.

(2) Every licensee is required to file a return
on the prescribed basis even though no tick-
ets are issued during the period covered by
the return.

(3) The licensee shall timely remit from the
operating account to the commission the
admission fee for each daily period that is
defined as the business day for the purpose of
establishing the estimated tax and fee liabili-
ties.

(4) The daily remittance shall be automatical-
ly made from the licensee’s operating account
and shall be deemed timely if credited to the
deposit account designated by the commis-
sion on or before 12:00 p.m. Central
Standard Time on the first day financial insti-
tutions are open for business after the close of
the business day on which the estimated lia-
bilities were established. These deposits shall
be made via an electronic funds transfer sys-
tem employing an automated clearinghouse
method.

(5) The licensee shall ensure that the deposit
is accompanied by such identifying informa-
tion necessary to assure proper account cred-
iting.

(6) The excess, if any, of a remittance over
the actual amount for a period shall be
applied to subsequent fee liability in accor-
dance with 11 CSR 45-11.110.

AUTHORITY: sections 313.004, 313.805, and
313.820, RSMo 2016.* Emergency rule filed
Sept. 1, 1993, effective Sept. 20, 1993,
expired Jan. 17, 1994. Emergency rule filed
Jan. 5, 1994, effective Jan. 18, 1994, expired
Jan. 30, 1994. Original rule filed Sept. 1,
1993, effective Jan. 31, 1994. Emergency
amendment filed June 14, 1994, effective
June 24, 1994, expired Oct. 21, 1994.
Amended: Filed May 4, 1994, effective Sept.
30, 1994. Emergency amendment filed Aug.
10, 1994, effective Aug. 20, 1994, expired
Dec. 17, 1994. Amended: Filed Aug. 10,
1994, effective Jan. 29, 1995. Amended:
Filed Nov. 10, 1997, effective June 30, 1998.
Emergency amendment filed Dec. 2, 2009,
effective Jan. 6, 2010, expired July 4, 20I0.
Amended: Filed Dec. 2, 2009, effective June
30, 2010. Amended: Filed March 1, 2018,
effective Oct. 30, 2018.

*Original authority: 313.004, RSMo 1993, amended 1994,
2014, 313.805, RSMo 1991, amended 1993, 1994, 2000,
2008, 2010; and 313.820, RSMo 1991, amended 1993,
2000, 2005, 2006, 2008.

11 CSR 45-11.080 Other Taxes and Fees

PURPOSE: This rule establishes procedures
for payment of other taxes and fees.

(1) The licensee is responsible for all sales
taxes as may be applicable under sections
144.010-144.525, RSMo including, without
limitation, tax on admission fees, concession
sales, and retail sales. Those taxes not con-
nected directly to gambling games are col-
lected by the Department of Revenue. The
statutes and rules for all other taxes shall

apply.

(2) The licensee is responsible for all other
income taxes, earnings taxes, use taxes, prop-
erty taxes, or any other tax or fee lawfully
levied by any political subdivision. Those
taxes not connected directly to gambling
games are collected by the Department of
Revenue. The statutes and rules for all other
taxes shall apply.

AUTHORITY: sections 313.004, 313.805, and
313.822, RSMo 2016.* Emergency rule filed
Sept. 1, 1993, effective Sept. 20, 1993,
expired Jan. 17, 1994. Emergency rule filed
Jan. 5, 1994, effective Jan. 18, 1994, expired
Jan. 30, 1994. Original rule filed Sept. 1,

1993, effective Jan. 31, 1994. Amended:
Filed March 1, 2018, effective Oct. 30, 2018.

*Original authority: 313.004, RSMo 1993, amended 1994,
2014; 313.805, RSMo 1991, amended 1993, 1994, 2000,
2008, 2010; and 313.822, RSMo 1991, amended 1993,
2000, 2008, 2009.

11 CSR 45-11.090 Determination of Time-
liness and Extensions for Filing a Return
(Rescinded March 30, 2007)

AUTHORITY: sections 313.004, 313.805,
313.820 and 313.822, RSMo Supp. 1993.
Emergency rule filed Sept. 1, 1993, effective
Sept. 20, 1993, expired Jan. 17, 1994.
Emergency rule filed Jan. 5, 1994, effective
Jan. 18, 1994, expired Jan. 30, 1994.
Original rule filed Sept. 1, 1993, effective
Jan. 31, 1994. Rescinded: Filed Aug. 30,
2006, effective March 30, 2007.

11 CSR 45-11.110 Refund—Claim for
Refund

PURPOSE: This rule establishes the proce-
dures for refunds due to overpayment.

(1) If a tax or fee, penalty or interest has been
paid by a licensee that is in excess of the
amount owed, the licensee may file a claim
for refund or credit. No such claim for refund
or credit shall be allowed unless duplicate
copies of the claim are filed within three (3)
years from the date of overpayment. The
three (3) year period of limitation for the
credit or refund begins with the date the
licensee pays taxes to the commission on
account of the adjusted gross receipts in ques-
tion or with the date the licensee pays fees to
the commission on account of the tickets of
admission in question.

(2) Every claim for refund or credit must
include the following:

(A) Claim For Refund Or Credit Form pro-
vided by the commission, which must be in
writing, signed by an authorized agent of the
licensee, and state the specific grounds upon
which the claim is founded; and

(B) Amended returns for all periods
involved in the overpayment of the tax or fee,
penalty or interest that has been paid by the
licensee.

(3) Any refund or credit, or any portion of
refund or credit, which is erroneously
allowed by the commission or which is erro-
neously taken by the licensee, may be recov-
ered in any action brought by the commission
against the licensee. In the event that a tax or
fee has been illegally imposed against a
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licensee, the commission shall authorize the
cancellation of the tax or fee upon its record.

(4) A claim for credit or refund shall be
approved only after the commission has
determined the claim to be valid and record-
ed its approval on the Claim For Refund Or
Credit Form filed by the licensee. The com-
mission may authorize the director, or the
director’s designated representative, to make
the initial determination as to the validity of
any claim for credit or refund filed with the
commission and to approve or deny the
claim; provided, however, that this section
shall not limit any other authorization of the
director. The authorization granted herein
shall not include the authority to review find-
ings of a hearing officer under the provisions
of 11 CSR 45-13.

(5) In cases where a claim for credit or
refund is denied by the commission, the
licensee may submit a request for a hearing,
in accordance with 11 CSR 45-13, to review
the commission’s decision to deny the claim.

(6) In cases where a claim for credit is
approved, the commission will issue a credit
memorandum for the amount of the overpay-
ment. The credit may be applied by the
licensee in satisfaction of subsequent tax or
fee liability. A copy of the approved credit
memorandum must be attached to the return
to which it is being applied.

(A) A refund is made rather than a credit
when the approved credit cannot be taken as
a credit on the next return filed with the com-
mission. The refund shall be made with inter-
est as determined by section 32.065, RSMo.

(B) Any approved credit of the gaming tax
or admission fee shall be made without inter-
est.

(C) Taxes or fees which are claimed to
have been unconstitutionally imposed or col-
lected are subject to the same requirements as
other claims for refund or credit.

(7) All claims for credit or refund filed with
the commission and any documents filed in
support of such claims or introduced in a
hearing to contest the denial of a claim shall
be deemed by the commission to be open
records.

(8) The Claim For Refund Or Credit Form
shall be made available on the commission’s
website at www.mgc.dps.mo.gov and may be
requested by writing to Missouri Gaming
Commission, PO Box 1847, Jefferson City,
MO 65102.

AUTHORITY: sections 313.004, 313.805, and

313.822, RSMo 2000 and 313.800, RSMo
Supp. 2006.* Emergency rule filed Sept. 1,
1993, effective Sept. 20, 1993, expired Jan.
17, 1994. Emergency rule filed Jan. 5, 1994,
effective Jan. 18, 1994, expired Jan. 30,
1994. Original rule filed Sept. 1, 1993, effec-
tive Jan. 31, 1994. Amended: Filed Feb. 19,
1998, effective Aug. 30, 1998. Emergency
amendment filed June 5, 2000, effective June
16, 2000, expired Feb. 22, 2001. Amended:
Filed June 23, 2000, effective Jan. 30, 200I.
Amended: Filed Aug. 30, 2006, -effective
March 30, 2007.

*Original authority: 313.004, RSMo 1993, 1994; 313.800,
RSMo 1991, amended 1993, 1994, 2005; 313.805, RSMo
1991, amended 1993, 1994, 2000; and 313.822, RSMo
1991, amended 1993, 2000.

11 CSR 45-11.120 Penalties and Interest

PURPOSE: This rule establishes penalties
and interest for late payments.

(1) Any licensee required to collect, account
for, and pay over any gaming tax or admis-
sion fee, who willfully, with intent to
defraud, fails to collect the tax or fee, or
truthfully account for and pay over the tax or
fee, or willfully attempts in any manner to
evade or defeat the tax or fee, or the payment
of it, in addition to other penalties provided
by law, shall be liable for a penalty equal to
the total amount of the tax or fee evaded, or
not collected, or not accounted for and paid
over. For purposes of this rule, the term
licensee includes an individual or an officer
or employee of the licensee or a member or
employee of the licensee who is under a duty
to perform the act in respect of which the vio-
lation occurs.

AUTHORITY: sections 313.004, 313.800,
313.805, 313.822, and 313.830, RSMo
2016.* Emergency rule filed Sept. 1, 1993,
effective Sept. 20, 1993, expired Jan. 17,
1994. Emergency rule filed Jan. 5, 1994,
effective Jan. 18, 1994, expired Jan. 30,
1994. Original rule filed Sept. 1, 1993, effec-
tive Jan. 31, 1994. Amended: Filed March 1,
2018, effective Oct. 30, 2018.

*Original authority: 313.004, RSMo 1993, amended 1994,
2014; 313.800, RSMo 1991, amended 1993, 1994, 2005,
2014, 2016, 313.805, RSMo 1991, amended 1993, 1994,
2000, 2004, 2010; 313.822, RSMo 1991, amended 1993,
2000, 2008, 2009; and 313.830, RSMo 1991, amended
1993, 2000, 2010, 2014.

11 CSR 45-11.130 Failure to File Return or
Pay Tax or Fee

PURPOSE: This rule establishes procedure

for determining failure to file required
returns.

(1) Except in cases of fraud or evasion, if a
person neglects or refuses to make a return
and payment as prescribed, the commission
shall make an estimate based upon any infor-
mation in its possession, or that may come
into its possession, of the amount of the
adjusted gross receipts of, or the number of
admission tickets issued by the delinquent
for, the period in respect to which it failed to
make return and payment, and upon the basis
of this estimated amount or number compute
and assess the tax or fee payable by the delin-
quent; the estimate may be reconstructed for
that period of time for which the tax or fee
may be collected as prescribed in this section.

(2) After completing the estimate assessment,
the commission shall give the delinquent
written notice of the estimated assessment.

AUTHORITY: sections 313.004, 313.800,
313.805, 313.822, and 313.830, RSMo
2016.* Emergency rule filed Sept. 1, 1993,
effective Sept. 20, 1993, expired Jan. 17,
1994. Emergency rule filed Jan. 5, 1994,
effective Jan. 18, 1994, expired Jan. 30,
1994. Original rule filed Sept. 1, 1993, effec-
tive Jan. 31, 1994. Amended: Filed Dec. 15,
1997, effective July 30, 1998. Emergency
amendment filed Dec. 2, 2009, effective Jan.
6, 2010, expired July 4, 2010. Amended.: Filed
Dec. 2, 2009, effective June 30, 20I0.
Amended: Filed March 1, 2018, effective Oct.
30, 2018.

*Original authority: 313.004, RSMo 1993, amended 1994,
2014; 313.800, RSMo 1991, amended 1993, 1994, 2005,
2014, 2016; 313.805, RSMo 1991, amended 1992, 1993,
1994, 2000, 2008, 2010; 313.822, RSMo 1991, amended
1993, 2000, 2008, 2009; and 313.830, RSMo 1991,
amended 1993, 2000, 2010, 2014.

11 CSR 45-11.140 Additional Assessments

PURPOSE: This rule establishes procedures
for additional assessments.

(1) If the commission is not satisfied with the
return or payment of taxes or fees made by
any licensee, the commission may make an
additional assessment of tax or fees due from
the licensee, based upon the facts contained
in the return or upon any information within
the commission’s possession or that shall
come into the commission’s possession.

(2) The commission shall give the licensee
written notice of this additional or revised
assessment by certified or registered mail to
the licensee at its last known address.

CODE OF STATE REGULATIONS

JOHN R. ASHCROFT
Secretary of State

(9/30/18)



Chapter 11—Taxation Regulations

11 CSR 45-11 gsn

(3) Except in the case of a fraudulent return,
or neglect or refusal to make a return, every
notice of additional amounts proposed to be
assessed shall be mailed to the licensee with-
in three (3) years after the return was filed or
was required to be filed. In the case of a
fraudulent return or of neglect or refusal to
make a return, there is no limitation on the
period of time the commission has to assess.

(4) Any amount assessed or any additional
amount assessed by the commission, together
with the penalty, if any, shall be due and
payable from the licensee to the commission
ten (10) days after the service upon or mail-
ing to the person, whichever is earlier, of
notice of the assessment or of the additional
assessment, except only for these amounts for
which the person has filed those for review
with the commission.

AUTHORITY: sections 313.004, 313.800 and
313.805, RSMo Supp. 1993.* Emergency rule
filed Sept. 1, 1993, effective Sept. 20, 1993,
expired Jan. 17, 1994. Emergency rule filed
Jan. 5, 1994, effective Jan. 18, 1994, expired
Jan. 30, 1994. Original rule filed Sept. 1,
1993, effective Jan. 31, 1994.

*Original authority: 313.004, RSMo 1993 and 313.800
and 313.805, RSMo 1991, amended 1993.

11 CSR 45-11.150 Records, Examination
and Investigation

PURPOSE: This rule establishes require-
ments for maintaining records to be available
for examinations and investigations.

(1) Every licensee shall keep such records
and books as may be required by Title 26 of
the United States Code for federal income tax
purposes. The books and records and other
papers and documents, at all times during
business hours of the day, shall be subject to
inspection by the commission or its duly
authorized agents and employees. The books
and records shall be preserved for a period of
at least five (5) years, unless the commission
provides written authorization for their
destruction at any earlier date.

(2) For the purpose of ascertaining the cor-
rectness of any return or for the purpose of
determining the amount of tax due from any
licensee, the commission, or any agent or
employee duly authorized by the commission,
may hold investigations and hearings and may
examine any books, papers, records or mem-
oranda and may require, within any city or
county where the licensee has its home dock,
the attendance of the licensee, or any officer

or employee of the licensee, or of any person
having knowledge of matters relevant to the
commission’s investigation, and may take tes-
timony and require proof for its information.
In the conduct of any investigation or hear-
ing, neither the commission nor any agent or
employee of the commission shall be bound
by the technical rules of evidence and no
informality in any proceeding, or in the man-
ner of taking testimony, shall invalidate any
order, decision or rule made or approved or
confirmed by the commission. The commis-
sion or any agent or employee of the com-
mission holding an investigation shall have
power to administer oaths to the licensee or
witness.

AUTHORITY: sections 313.004, 313.800,
313.805, 313.822, and 313.830, RSMo
1994.* Emergency rule filed Sept. 1, 1993,
effective Sept. 20, 1993, expired Jan. 17,
1994. Emergency rule filed Jan. 5, 1994,
effective Jan. 18, 1994, expired Jan. 30,
1994. Original rule filed Sept. 1, 1993, effec-
tive Jan. 31, 1994. Amended: Filed Nov. 10,
1997, effective June 30, 1998.

*Original authority: 313.004, RSMo 1993, amended 1994,
313.800 and 313.805, RSMo 1991, amended 1993, 1994;
and 313.822 and 313.836, RSMo 1991, amended 1993.

11 CSR 45-11.160 Collection and Enforce-
ment
(Rescinded October 30, 2018)

AUTHORITY: sections 313.004, 313.800,
313.805, and 313.822, RSMo Supp. 1993.
Emergency rule filed Sept. 1, 1993, effective
Sept. 20, 1993, expired Jan. 17, 1994.
Emergency rule filed Jan. 5, 1994, effective
Jan. 18, 1994, expired Jan. 30, 1994.
Original rule filed Sept. 1, 1993, effective
Jan. 31, 1994. Rescinded: Filed March 1,
2018, effective Oct. 30, 2018.

11 CSR 45-11.170 Exemptions
(Rescinded July 30, 2018)

AUTHORITY: sections 313.004, 313.800, and
313.805, RSMo Supp. 1993. Emergency rule
filed Sept. 1, 1993, effective Sept. 20, 1993,
expired Jan. 17, 1994. Emergency rule filed
Jan. 5, 1994, effective Jan. 18, 1994, expired
Jan. 30, 1994. Original rule filed Sept. 1,
1993, effective Jan. 31, 1994. Rescinded:
Filed Dec. 7, 2017, effective July 30, 2018.

11 CSR 45-11.180 Estoppel
(Rescinded July 30, 2018)

AUTHORITY: sections 313.004, 313.800,

313.805, and 313.830, RSMo Supp. 1993.
Emergency rule filed Sept. 1, 1993, effective
Sept. 20, 1993, expired Jan. 17, 1994.
Emergency rule filed Jan. 5, 1994, effective
Jan. 18, 1994, expired Jan. 30, 1994.
Original rule filed Sept. 1, 1993, effective
Jan. 31, 1994. Rescinded: Filed Dec. 7,
2017, effective July 30, 2018.
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