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Title 15— ELECTED OFFICIALS
Division 50—Treasurer
Chapter S—Missouri Empowerment
Scholarship Accounts Program

15 CSR 50-5.010 General Organization

PURPOSE: This regulation provides the pub-
lic with a description of the Missouri Empow-
erment Scholarship Accounts Program, the
methods of operations, procedures, and
where the public may obtain information.
This rule is adopted to fulfill the statutory
requirement of section 536.023(3), RSMo.

(1) House Bill No. 349 and Senate Bill No.
86, 1st Regular Session, 101st General
Assembly (2021) (effective August 28, 2021),
codified at sections 135.712 through 135.719,
RSMo, and sections 166.700 through
166.720, RSMo, create the Missouri Empow-
erment Scholarship Accounts Program (the
program), to be administered by the treasurer
or if delegated by the treasurer, by the Mis-
souri Empowerment Scholarship Accounts
Board (the board). The board consists of the
treasurer (who serves as chairman), the com-
missioner of the state Department of Higher
Education, the commissioner of the Depart-
ment of Elementary and Secondary Education,
the commissioner of the state Office of
Administration, one (1) person appointed by
the president pro tempore of the state Senate,
one (1) person appointed by the speaker of the
House of Representatives, and one (1) person
to be appointed by the governor with the
advice and consent of the Senate. The board’s
primary purpose is to administer the program
duties the treasurer delegates to the board,
and, when delegated by the treasurer, the
board possesses all powers necessary to carry
out and accomplish the purposes, objectives,
and provisions of the statutes.

(2) The program is created to promote educa-
tional opportunities and improve the quality
of educational services to ensure all children
receive the high-quality education to which
they are entitled.

(3) The public may obtain information or
make submissions or requests to the Office of
the State Treasurer, PO Box 210, Jefferson
City, MO 65102, (573) 751-2411.

AUTHORITY: section 135.719, RSMo Supp.
2021, and section 536.023, RSMo 2016.*
Emergency rule filed April 11, 2022, effective
April 25, 2022, expired July 30, 2022. Orig-
inal rule filed Jan. 26, 2022, effective July
30, 2022.

*Original authority: 135.719, RSMo 2021, and 536.023,
RSMo 1975, amended 1976, 1997, 2004.

15 CSR 50-5.020 Missouri Empowerment
Scholarship Accounts Program

PURPOSE: This rule establishes procedures
for the operation of the Missouri Empower-
ment Scholarship Accounts Program (the pro-
gram), specifies responsibilities of the trea-
surer in administering and monitoring the
program, describes the rights and responsi-
bilities of the treasurer, his or her staff, edu-
cational assistance organizations, parents,
beneficiaries, and any third party designated
by the treasurer to carry out services under
the program, and is intended to ensure the
program conforms with federal and state
statutes and regulations.

(1) Definitions.

(A) Existing Missouri Definitions. The fol-
lowing terms, as used in this rule, are defined
in section 135.712, RSMo: educational assis-
tance organization, parent, program, scholar-
ship account, taxpayer. The following terms,
as used in this rule, are defined in section
166.700, RSMo: curriculum, district, private
school, qualified school, qualified student.
The following term, as used in this rule, is
defined in section 135.715, RSMo: qualify-
ing contribution.

(B) Additional Definitions. The following
definitions shall also apply to the following
terms as they are used in this rule:

1. “501(c)(3) organization” means an
organization described in section 501(c)(3) of
the Internal Revenue Code and exempt from
taxation under section 501(a) of the Internal
Revenue Code;

2. “Ownership” means the authority to
act on behalf of the qualified student and
make decisions regarding the qualified stu-
dent’s scholarship account;

3.“Parent” means a parent, as that term
is defined in section 135.712.2(2), RSMo,
who has entered into a written participation
agreement with an educational assistance
organization for the payment of educational
expenses on behalf of a qualified student;

4. “Person” means any individual,
estate, association, trust, partnership, limited
liability company, corporation, the state of
Missouri or any department thereof, or any
political subdivision of the state of Missouri;

5. “School year” means the period that
commences on the first day of July and ends
on the thirtieth day of the following June;

6. “Semester” means a half-year term of
a school year, no less than twelve (12) weeks
in duration;

7. “State fiscal year” means the period
that commences on the first day of July and

ends on the thirtieth day of the following
June;

8. “Statutes” means sections 135.712
through 135.719, RSMo, and sections
166.700 through 166.720, RSMo;

9. “Tax credits” means Missouri
Empowerment Scholarship Accounts Pro-
gram tax credits authorized under the pro-
gram;

10. “Taxpayer” means the entity or indi-
vidual that makes a qualifying contribution
for purposes of claiming a tax credit; and

11. “Vendor” means every person oOr
entity engaged in the business of selling prod-
ucts or services to a scholarship recipient
which will be paid for with proceeds from an
empowerment scholarship account, or who
would for any reason receive funds as a result
of any distribution from an empowerment
scholarship account.

(2) Purpose. The purpose of the program is to
promote educational opportunities and
improve the quality of educational services to
ensure all children receive the high-quality
education to which they are entitled.

(3) Program Administration and Manage-
ment. The program shall be administered and
managed in compliance with the statutes and
promulgated rules. Procedures and forms for
use in the administration and management of
the program shall be subject to the approval
of the treasurer. If the treasurer designates a
third party to assist or act with respect to the
administration and management of the pro-
gram, the references herein to the treasurer
shall govern such a designee.

(4) Qualified Schools.

(A) All schools other than homeschools. A
public school, charter school, private school,
or a public or private virtual school, shall sat-
isfy the following requirements to be consid-
ered a qualified school:

1. Full accreditation by the Department
of Elementary and Secondary Education or a
nationally recognized education accrediting
association. A list of approved nationally rec-
ognized education accrediting associations
will be made available on the treasurer’s offi-
cial website; and

2. Approval from one (1) or more certi-
fied educational assistance organizations.

(B) Home schools. Any prospective stu-
dent that will attend a home school, as
defined in section 167.031, RSMo, shall sub-
mit to an educational assistance organization
as part of his or her completed qualified stu-
dent application a home school certification
application. In addition to certifying that the
home school complies with all provisions
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found in section 167.031.2(1), RSMo, the
home school shall certify that it will:

1. Agree to not pay, share, refund, or
rebate any MOScholars account funds in any
manner with the parent, qualified student, or
any other individual within three (3) degrees
of consanguinity to the qualified student;

2. Submit a proposed curriculum plan,
or, provide the records required to be main-
tained pursuant to section 167.031.2(2)(a),
RSMo;

3. Provide the state treasurer’s office
with an authorization to conduct a review of
the criminal history records maintained by
the Missouri State Highway Patrol in the Mis-
souri criminal records repository for every
adult who resides in the home school, if the
home school is given initial approval from an
educational assistance organization; and

4. When requested, produce the records
required to be maintained under section
167.031.2(2)(a), RSMo.

A. Within fifteen (15) days of receipt
of a completed qualified student application
and home school certification, the education-
al assistance organization shall provide the
treasurer an initial approval in accordance
with the criteria set forth above, unless grant-
ed an extension by the treasurer or the educa-
tional assistance organization determines a
denial is necessary.

B. Upon receipt of a home school cer-
tification that has received initial approval
from an educational assistance organization,
the treasurer shall conduct a review of the
criminal history records maintained by the
Missouri State Highway Patrol in the Mis-
souri criminal records repository for every
adult who resides in the home school, and
notify the parent and the educational assis-
tance organization that the home school cer-
tification application has received final
approval or denial.

(5) Information Sharing with the Department
of Elementary and Secondary Education. The
treasurer and educational assistance organiza-
tions are required to provide necessary infor-
mation to the Department of Elementary and
Secondary Education (DESE) to allow feder-
al and state aid to continue to the school in
the qualified student’s resident school district
previously attended. An educational assis-
tance organization shall provide all approved
eligible student applications to DESE within
forty-five (45) days of approval. This provi-
sion terminates on July 1, 2027.

(6) Violations of Program Provisions. If the
treasurer determines that any parent, eligible
student, or vendor has committed an inten-
tional program violation consisting of any

misrepresentation or other act that materially
violates any law or promulgated rule, the
treasurer may disqualify the offending party
from the program. In such a case, the treasur-
er shall notify the parent, eligible student, or
vendor in writing of the grounds for the pro-
posed disqualification and provide the party
an opportunity to respond to the allegations
in writing. A parent may request a hearing
conducted in accordance with the provisions
of Chapter 536, RSMo, and may appeal the
administrative hearing commission’s decision
to the circuit court of the county in which the
student resides. Disqualification of a parent,
eligible student, or vendor by the treasurer
shall not be a prerequisite nor a substitute for
any other civil or criminal causes of action to
which such party may otherwise be subject
but is in addition to such possible remedies.
Any information obtained or compiled by the
treasurer in determining whether to disquali-
fy a parent, eligible student, or vendor may
be disclosed to appropriate law enforcement
agencies, in any investigation, action, or pro-
ceeding, civil or criminal, brought by a gov-
ernmental agency to enforce the laws of this
state or upon court order in any action or pro-
ceeding where such information is material to
an issue in the action or proceeding. After a
twelve (12) month waiting period immediate-
ly following a disqualification, any parent,
eligible student, or vendor may thereafter re-
apply to participate in the program in accor-
dance with the applicable laws governing eli-
gibility and participation in the program. The
state treasurer’s office shall evaluate the reap-
plication of any program participant who has
been previously suspended. Any funds
remaining in the scholarship account of a par-
ent or eligible student who has been disqual-
ified from the program shall be returned to
the educational assistance organization to be
redistributed to other qualified students for
scholarship accounts.

(7) Severability. If any provision of this rule,
or the application of it to any person or cir-
cumstance, is determined to be invalid by a
court of competent jurisdiction, such invalid-
ity shall not affect other provisions of this
rule which can be given effect without the
invalid provision or application, and to that
end, the provisions of this rule are severable.

AUTHORITY: section 135.719, RSMo Supp.
2021.%* Emergency rule filed April 11, 2022,
effective April 25, 2022, expired July 30,
2022. Original rule filed Jan. 26, 2022,
effective July 30, 2022.

*Original authority: 135.719, RSMo 2021.

15 CSR 50-5.030 Tax Credit Program

PURPOSE: This rule establishes procedures
for administration of the Missouri Empower-
ment Scholarship Accounts Program (the pro-
gram) tax credits to enable taxpayers to make
private, voluntary contributions to education-
al assistance organizations in order to pro-
mote improvement of the quality of education
in this state, and specifies responsibilities of
the treasurer and educational assistance
organizations in administering and monitor-
ing the tax credits.

(1) Definitions.

(A) Existing Missouri Definitions. The fol-
lowing terms, as used in this rule, are defined
in section 135.712, RSMo: educational assis-
tance organization, parent, program, scholar-
ship account, taxpayer. The following terms,
as used in this rule, are defined in section
166.700, RSMo: curriculum, district, private
school, qualified school, qualified student.
The following term, as used in this rule, is
defined in section 135.715, RSMo: qualify-
ing contribution.

(B) Additional Definitions. The following
definitions shall also apply to the following
terms as they are used in this rule:

1. “501(c)(3) organization” means an
organization described in section 501(c)(3) of
the Internal Revenue Code and exempt from
taxation under section 501(a) of the Internal
Revenue Code;

2. “Annual inflation adjusted cap”
means the cumulative amount of tax credits
that may be allocated to all taxpayers in any
one (1) calendar year after the annual tax
credit amount is annually adjusted by the
treasurer on December 1, to be effective Jan-
uary 1 of the next calendar year, for inflation
based on the consumer price index for all
urban consumers for the Midwest region, as
defined and officially recorded by the United
States Department of Labor or its successor,
such annual increase shall cease when the
amount of tax credits reach fifty million dol-
lars;

3. “Annual tax credit amount” means,
for any state fiscal year, the sum of the
amount of tax credits approved under section
33.282.3, RSMo, which are approved for a
taxpayer whose taxable year begins on or
after January 1 of the calendar year preceding
the start of the applicable state fiscal year;

4. “Annual total grant amount” means,
for any school year the sum of the amount of
scholarship account payments distributed to
the account of a qualified student, not to
exceed a total amount equal to the state ade-
quacy target;

5. “Household income” has the same
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meaning as the term “income” as defined in
the income eligibility guidelines for free and
reduced price meals under the National
School Lunch Program in 7 CFR part 210 as
published in the Federal Register by the Unit-
ed States Department of Agriculture;

6. “Owner or operator” includes:

A. A president, officer, or director of
an educational assistance organization or a
person with equivalent decision-making
authority over an educational assistance orga-
nization; and

B. An owner, operator, superinten-
dent, or principal of an eligible qualified
school or a person with equivalent decision-
making authority over an eligible qualified
school;

7. “State adequacy target” has the same
meaning as defined in section 163.011,
RSMo, and calculated by the Department of
Elementary and Secondary Education; and

8. “Taxpayer” means any taxpayer as
defined in section 135.712.2(7), RSMo, who
applies to make a qualifying contribution to a
certified educational assistance organization
and reserve a tax credit for such contribution.

(2) Annual Adjustments. Beginning Decem-
ber 1, 2022, the treasurer shall adjust the
cumulative amount of tax credits that may be
allocated to all taxpayers in any one (1) cal-
endar year based on the most recently
released consumer price index for all urban
consumers for the Midwest region, as defined
and officially recorded by the United States
Department of Labor or its successor. The
adjustment shall occur annually on December
1 and all such annual adjustments shall be
effective January 1 of the next calendar year.
Such annual adjustments shall cease when the
amount of tax credits reaches fifty (50) mil-
lion dollars annually.

(3) Allocation of Tax Credits.

(A) Initial Allocation. For tax year 2022,
an educational assistance organization shall
request an initial allocation of tax credits as
part of the application for certification to par-
ticipate in the program. For all subsequent
tax years, an educational assistance organiza-
tion shall request an initial allocation of tax
credits by the December 1 prior to the appli-
cable tax year. The treasurer shall review the
requests and provide initial allocations by
January 1 of the applicable tax year.

(B) Reallocation. From January 1 to
December 31 of a calendar year, the treasurer
may reallocate any amounts made available
that are not obligated or expended, as deter-
mined by the treasurer.

(4) Application Process. Beginning July 1,

2022, and January 1 every year thereafter, a
taxpayer may apply for a tax credit by visiting
the treasurer’s official website and complet-
ing the online application for tax credit allo-
cation for contributions to an educational
assistance organization.

(A) Application for Tax Credit Reserva-
tion.

1. Application. The online application
shall require a taxpayer to provide the follow-
ing:

A. The taxpayer’s name, address, and
Social Security number or individual taxpay-
er identification number;

B. The name of the certified educa-
tional assistance organization to which the
taxpayer intends to contribute; and

C. The amount the taxpayer intends to
contribute.

2. Confirmation. Once this application
is completed, a taxpayer shall receive an
application confirmation that can be printed.
The application confirmation only confirms
an application for reservation of tax credits; it
does not authorize the issuance or use of a tax
credit.

3. Donation. The taxpayer shall present
the application confirmation and specified
contribution to the educational assistance
organization designated on the application.

4. Time Limits. A taxpayer has thirty
(30) business days after receipt of an applica-
tion confirmation to make the qualifying con-
tribution to the designated educational assis-
tance organization. After thirty (30) business
days, the application expires.

5. Application Review. The educational
assistance organization shall submit to the
treasurer documentation verifying each qual-
ifying contribution received including the
application confirmation and proof of the
transfer of funds. The treasurer shall review
the application and supporting documentation
and if the taxpayer is eligible, shall approve
the request on a first come, first served basis.

6. Approval. The treasurer shall send
the educational assistance organization a
written receipt (tax credit certificate) evi-
dencing the tax credit has been approved. If
an application is not approved, the treasurer
shall send a written notice that sets forth the
reason the tax credit allocation application
could not be approved. The educational assis-
tance organization shall provide the receipt to
the taxpayer.

(B) Request for Rescission. A taxpayer
may apply to the treasurer to rescind all or
part of a tax credit allocation for a contribu-
tion to certified educational assistance orga-
nization. A taxpayer shall submit a separate
application for each tax credit allocation they
request to rescind.

1. Rescission Application. An applica-
tion for rescission of a previously granted tax
credit allocation shall include the following:

A. The confirmation number from the
original application for an allocation of tax
credit;

B. The amount the taxpayer requests
to rescind in total;

C. The individual taxpayer identifica-
tion number or Social Security number asso-
ciated with the original application;

D. The name of the educational assis-
tance organization to which the taxpayer orig-
inally intended to make their contribution;

E. Whether the contribution was
made to the educational assistance organiza-
tion; and

F. Any other information required by
the treasurer.

2. Confirmation Receipt. Once this
application for rescission is completed, a tax-
payer shall receive a confirmation. The con-
firmation only confirms the treasurer
received the application, it does not approve
the application for rescission of a previously
approved tax credit allocation.

3. Application Review. The treasurer
shall review the application for rescission and
if the taxpayer is eligible shall approve the
request on a first come, first served basis.

4. Approval. The treasurer will send
written correspondence explaining the
approved rescinded amount or the reason the
application could not be approved. The trea-
surer will approve the application unless the
taxpayer has claimed the credit amount to be
rescinded on a previously filed tax return, the
credit allocation period for a particular calen-
dar year is closed, or the contribution has
already been designated by the educational
assistance organization to fund a scholarship
account. No requests for rescission shall be
made or considered after November 1.

(5) Severability. If any provision of this rule,
or the application of it to any person or cir-
cumstance, is determined to be invalid by a
court of competent jurisdiction, such invalid-
ity shall not affect other provisions of this
rule which can be given effect without the
invalid provision or application, and to that
end, the provisions of this rule are severable.

AUTHORITY: section 135.719, RSMo Supp.
2021.%* Emergency rule filed April 11, 2022,
effective April 25, 2022, expired July 30,
2022. Original rule filed Jan. 26, 2022,
effective July 30, 2022.

*Original authority: 135.719, RSMo 2021.
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15 CSR 50-5.040 Audits and Reporting
Requirements

PURPOSE: This rule establishes procedures
for the audit and reporting requirements of
the Missouri Empowerment Scholarship
Accounts Program (the program) and speci-
fies responsibilities of the treasurer, his or
her staff, educational assistance organiza-
tions, parents, beneficiaries, and any third
party designated by the treasurer to carry out
services under the program, and is intended
to ensure the program conforms with state
statutes and promulgated rules. The treasurer
has authority to establish standards and
reporting requirements for audits performed
on certified educational assistance organiza-
tions. This rule sets forth requirements to be
met directly by the certified educational assis-
tance organizations and the standards for the
auditing and financial reporting.

(1) Definitions.

(A) Existing Missouri Definitions. The fol-
lowing terms, as used in this rule, are defined
in section 135.712, RSMo: educational assis-
tance organization, parent, program, scholar-
ship account, taxpayer. The following terms,
as used in this rule, are defined in section
166.700, RSMo: curriculum, district, private
school, qualified school, qualified student.
The following term, as used in this rule, is
defined in section 135.715, RSMo: qualify-
ing contribution.

(B) Additional Definitions. The following
definitions shall also apply to the following
terms as they are used in this rule:

1. “Division” means the treasurer’s
office division of program administration;
and

2. “School year” means the period that
commences on the first day of July and ends
on the thirtieth day of the following June.

(2) Audits.
(A) Annual Audited Financial Statements.
1. Annual Audited Financial Statements.
The annual financial statements audit
required by section 135.714, RSMo, shall be
prepared by a certified public accountant and
submitted to the treasurer within six (6)
months after the close of the educational
assistance organization’s fiscal year and shall
include the following information:
A. The name and address of the edu-
cational assistance organization;
B. Annual financial accounting to
show—

(I) One hundred percent (100%) of
its revenues from interest or investments is
spent on scholarship accounts;

(II) At least ninety percent (90%)

of its revenues from qualifying contributions
is spent on scholarship accounts; and

(II) Marketing and administrative
expenses do not exceed the thresholds estab-
lished in section 135.714.1(5)(c), RSMo; and

C. An auditor’s report on program
compliance, based on a random sampling of
accounts, with regard to use of student
account funds for eligible program expenses.

2. Requirements for Educational Assis-
tance Organizations.

A. The educational assistance organi-
zation is responsible for preparing and pro-
viding financial information to be included in
the annual financial statements audit. The
educational assistance organization shall
maintain adequate accounting records for that
purpose.

B. The educational assistance organi-
zation shall engage an independent auditor to
conduct the audit. The treasurer does not rec-
ommend, select, or approve the educational
assistance organization’s auditor or the audi-
tor’s fee, except as provided in 15 CSR 50-
5.040(2)(A)2.C. The educational assistance
organization is responsible for fulfilling all
contractual obligations with the auditor,
including payment of all earned fees.

C. The educational assistance organi-
zation shall file a copy of the completed audit
report with the treasurer within six (6)
months after the close of the educational
assistance organization’s fiscal year. If any
audit report fails to comply with promulgated
rules, the treasurer shall notify the education-
al assistance organization and specify the
defects. If the specified defects remain uncor-
rected after ninety (90) days from the date of
the treasurer’s notice to the organization, or
if a copy of the required audit report has not
been received by the treasurer within the
specified time, the treasurer shall make, or
cause to be made, the required audit at the
expense of the educational assistance organi-
zation.

3. Standards for Auditing and Financial
Reporting.

A. The independent auditor shall
meet all requirements of Chapter 326,
RSMo, and the code of professional ethics
and rules of conduct promulgated by the Mis-
souri State Board of Accountancy.

B. The audit shall conform to general-
ly accepted auditing standards (GAAS) pro-
mulgated by the Auditing Standards Board of
the American Institute of Certified Public
Accountants.

C. All audits shall conform to the
standards (hereafter referred to as “generally
accepted government auditing standards”)
established by the Comptroller General of the
United States and applicable to financial

audits of government entities, programs,
activities, and functions.

D. The contents of the financial state-
ment audit report shall be presented in con-
formity with generally accepted accounting
principles. If the financial statement audit
report is not presented in conformity with
generally accepted accounting principles,
then the independent auditor shall make
appropriate audit report modifications and
disclosures. The auditor shall certify the
report is free of material misstatements.

E. Nothing in the rules promulgated
for audits of certified educational assistance
organizations shall be construed as restrict-
ing, limiting, or relieving the independent
auditor of his or her professional judgment or
responsibility.

(B) Use of Account Funds.

1. Account funds may only be used for
the qualified student for whom the account
was awarded.

2. Use of account funds shall be limited
to qualified expenses as defined in
166.705.1(4), RSMo.

3. The treasurer or a third party with
whom the treasurer contracts shall establish
and maintain a database of approved vendors
and expenses. Similar expenses by similarly
situated account holders shall be treated in
the same manner. This section does not cre-
ate authorization for an account holder to
expend funds in a manner not permitted by
statute.

4. Use of account funds must be sub-
stantiated by documentation, in a format
acceptable to the treasurer.

5. The treasurer reserves the right to
make final determination with regard to eligi-
ble use of account funds.

(C) Reviews of Accounts.

1. Procedures for conducting exams on
use of accounts funds. The treasurer may
conduct or contract for review of expenses
pursuant to this section to ensure program
funds are used only for qualified expenses,
and shall request periodic reports on the use
of account funds from the educational assis-
tance organization or a designated third party.

2. Procedures for conducting random
reviews of accounts. The treasurer may ran-
domly, through an in-person site visit or an
electronic request, sample the accounts held
by an educational assistance organization.
The sampling of accounts may include but is
not limited to a review of student records and
expenses, tracking mechanisms for reporting
student outcomes, and contribution tracking.

3. Procedures for conducting quarterly
reviews of accounts. The treasurer shall pro-
vide to the educational assistance organiza-
tion quarterly report forms for the purpose of
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reporting program performance and financial
data. The educational assistance organization
is responsible for preparing and submitting
the quarterly program reports to the treasurer
within thirty (30) days after each quarter’s
end. The treasurer shall review quarterly pro-
gram reports within thirty (30) days of receipt
and conduct any follow-up or remediation
actions as necessary.

4. Procedures for conducting annual
reviews of accounts. The treasurer shall
review the Annual Statutory Audit submitted
by the educational assistance organization for
compliance with program requirements and
performance.

(D) 2023-2024 Audit Required by Statute.
Beginning with the 2023-2024 school year,
the treasurer shall conduct or contract for
annual audits of Missouri Empowerment
Scholarship Accounts to verify compliance
with statutory requirements of the program.
This audit shall conform to the standards for
auditing of governmental organizations, pro-
grams, activities, and functions established
by the comptroller of the United States.

(3) Reporting Requirements.

(A) Annual Reports. The following annual
reports, unless otherwise specified, shall be
due on August 1, for the period of July 1
through June 30 immediately preceding:

1. Results from annual state achieve-
ment tests or nationally norm-referenced tests
for grades requiring testing under the
statewide assessment system set forth in sec-
tion 160.518, RSMo;

2. Student information that would allow
the treasurer to aggregate data by grade level,
gender, family income level, and race;

3. Results from the annual parental sat-
isfaction survey, including information about
the number of years the parent’s child has
participated in the program;

4. Rates of high school graduation; and

5. To the extent the data is provided or
otherwise available to the educational assis-
tance organization, rates of college atten-
dance and college graduation for participating
students.

(B) Monthly. Remittance Report. An edu-
cational assistance organization shall submit
a remittance report to the treasurer no later
than the 15th of each month following a
month in which the educational assistance
organization received a contribution from a
taxpayer. The remittance report shall include
1) a listing of all donors for which the educa-
tional assistance organization has submitted
the donor’s documentation to claim the cred-
it; and 2) four percent (4 %) of the total qual-
ifying contributions received by the educa-
tional assistance organization for that

calendar month to be deposited in the Mis-
souri Empowerment Scholarship Accounts
fund. Money shall be remitted by Automated
Clearing House (ACH) transfer or check
made payable to the treasurer and delivered to
the division when the report is filed.

(C) Quarterly. Quarterly Report. An edu-
cational assistance organization shall submit
a quarterly report, which shall include the
number of scholarships awarded, the dollar
amount of scholarships awarded, the dollar
amount of funds raised for tax credits, and
any other information deemed necessary by
the treasurer.

(D) Statutory Report. On July 1, 2027, the
treasurer shall issue a report on the state of
the program. The report shall include infor-
mation regarding the finances of the educa-
tional assistance organizations and education-
al outcomes of qualified students. This report
shall be posted on the treasurer’s official
website.

(E) Other Reporting. The following infor-
mation shall be submitted by August 1,
regardless of an educational assistance orga-
nization’s fiscal year, for the preceding calen-
dar year, unless granted an extension by the
treasurer:

1. The name and address of the educa-
tional assistance organization;

2. The name and address of each quali-
fied student for whom a parent opened a
scholarship account with the organization;

3. The total number and total dollar
amount of contributions received during the
previous calendar year;

4. The total number and total dollar
amount of scholarship accounts opened dur-
ing the previous calendar year;

5. The total dollar amount spent on mar-
keting and administrative expenses during the
previous calendar year;

6. The total dollar amount remitted to
the division for administrative costs during
the previous calendar year; and

7. The total dollar amount of revenue
from interest or investments during the previ-
ous calendar year.

(4) Online Anonymous Fraud Reporting Ser-
vice. Beginning July 1, 2022, the treasurer
shall create an online anonymous fraud
reporting service to accept any reports of
fraud pertaining to the program. Such anony-
mous fraud reporting service shall be located
on the treasurer’s official website and shall
transmit anonymous reports to the treasurer
via web interface.

(5) Dedicated Anonymous Telephone Hot-
line. Beginning July 1, 2022, the treasurer
shall have a dedicated anonymous telephone

hotline for reporting any fraud related to the
program. Such hotline shall be toll-free and
shall not permit the tracing of the caller.

(6) Test Results and Graduation Rates. Begin-
ning July 1, 2025, the treasurer shall annual-
ly post on the treasurer’s official website the
following information:

(A) Student test results and associated
learning gains. These findings shall be aggre-
gated by the students’ grade level, gender,
family income level, number of years of par-
ticipation in the scholarship program, and
race; and

(B) Graduation rates.

(7) Severability. If any provision of this rule,
or the application of it to any person or cir-
cumstance, is determined to be invalid by a
court of competent jurisdiction, such invalid-
ity shall not affect other provisions of this
rule which can be given effect without the
invalid provision or application, and to that
end, the provisions of this rule are severable.

AUTHORITY: section 135.719, RSMo Supp.
2021.* Emergency rule filed April 11, 2022,
effective April 25, 2022, expired July 30,
2022. Original rule filed Jan. 26, 2022,
effective July 30, 2022.

*Original authority: 135.719, RSMo 2021.

15 CSR 50-5.050 Educational Assistance
Organizations

PURPOSE: This rule establishes procedures
and requirements for educational assistance
organizations participating in the Missouri
Empowerment Scholarship Accounts Program
(the program) and is intended to ensure that
the program conforms to state statutes and
regulations.

(1) Certification. Any non-profit organization
registered in this state that is exempt from
federal taxation under the Internal Revenue
Code may apply with the treasurer to be a
certified educational assistance organization.

(A) Annual Application Deadline. The
application deadline for a certification for a
school year, as that term is defined in section
160.041.1, RSMo, shall be published annual-
ly by the treasurer.

(2) Requirements.

(A) Qualifications of Educational Assis-
tance Organizations. The following are the
qualifications and requirements necessary for
an educational assistance organization to be
eligible for certification by the treasurer to
participate in the program:
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1. An educational assistance organiza-
tion shall demonstrate it is exempt from fed-
eral income tax under section 501(c)(3) of the
Internal Revenue Code of 1986, as amended;

2. No educational assistance organiza-
tion that has been through a Chapter 7 or
Chapter 11 bankruptcy in the seven (7) years
immediately preceding application for certifi-
cation shall be qualified to be certified as an
educational assistance organization;

3. Financial viability shall be demon-
strated by an educational assistance organiza-
tion’s most recent year audited financial
statements, Form 990, or other financial
records as determined by the treasurer;

4. An educational assistance organiza-
tion shall not have a president, officers, or
director who owns or operates a qualified
school that is participating in the program;

5. An educational assistance organiza-
tion shall not provide a scholarship account to
a child of: a member of its board, including
the president, officers, director or, an
employee of the educational assistance orga-
nization; and

6. An educational assistance organiza-
tion shall comply with the provisions of sec-
tion 285.530, RSMo.

(3) Program Participation.

(A) Qualified Student Eligibility. A Mis-
souri resident who is a qualified student des-
ignated as a beneficiary in a participation
agreement may be a recipient of an Empow-
erment Scholarship Account grant. A parent
that obtains a scholarship account shall pro-
vide the valid Social Security number or indi-
vidual taxpayer identification number and
address in the United States of the beneficiary
of the applicable scholarship account. Social
Security numbers will be utilized for student
identification and Department of Elementary
and Secondary Education funding purposes.
A qualified student shall only be the benefi-
ciary of one (1) scholarship account adminis-
tered by the program.

1. Within thirty (30) days of the United
States Department of Agriculture publishing
in the Federal Register the income eligibility
guidelines to be used in determining eligibil-
ity for free and reduced price meals under the
National School Lunch Program and the
School Breakfast Program, the treasurer shall
publish the program’s income eligibility
guidelines on the treasurer’s official website.

2. Household income shall be deter-
mined using the eligibility criteria for free
and reduced price meals under the National
School Lunch Program and the School
Breakfast Program.

(B) Parent Eligibility. A parent may be any
individual who 1) is a Missouri resident, 2)
submits to an educational assistance organi-
zation a completed participation agreement,
and 3) otherwise meets the qualifications set
forth in Missouri law and promulgated rules
governing the program. A parent that applies
for a scholarship account shall provide the
valid Social Security number or individual
taxpayer identification number and address in
the United States of the qualified student.

(C) Participation Agreements. To partici-
pate in the program, a prospective parent
shall submit a completed qualified student
application and participation agreement to an
educational assistance organization that has
approved the qualified school the student will
attend by the deadline established by the trea-
surer. Educational assistance organizations
shall accept rolling admissions into the pro-
gram. Within thirty (30) days of receipt of a
completed qualified student application and
participation agreement, the educational
assistance organization shall notify the parent
in writing that the application is approved,
granted conditional approval pending fund-
ing, or denied, in accordance with the criteria
set forth in section 166.700(8), RSMo, unless
granted an extension by the treasurer. The
participation agreement shall provide that the
parent (and any successor account owner)
will retain oversight over payments made
under the program and for the benefit of the
beneficiary designated by such parent (or the
successor account owner). Only one (1) par-
ent and one (1) beneficiary is permitted per
scholarship account. Each participation
agreement shall provide that the participation
agreement may be cancelled upon the terms
and conditions set forth therein.

1. Agreement. The treasurer shall pre-
scribe the form and content of the program
participation agreement.

2. Withdrawal. A parent may cancel a
participation agreement and withdraw a qual-
ified student from the program at any time by
submitting to the educational assistance orga-
nization a written notice to terminate the par-
ticipation agreement in such form as the trea-
surer may specify. A parent and a beneficiary
of a cancelled participation agreement shall
continue to be subject to the terms and con-
ditions of the program during any term of
schooling in which tuition was paid for using
scholarship grant funds. The qualified stu-
dent’s scholarship account shall be closed and
any remaining funds shall be returned to the
educational assistance organization for redis-
tribution to other qualified students.

3. Copy of Agreement to Parent. Upon
request by a parent, the educational assis-
tance organization shall provide the parent

with a copy of the participation agreement
executed by the parent, mailed within ten (10)
business days of receipt of the parent’s
request.

4. FERPA and Age 18. Any eligible stu-
dent that attains the age of eighteen (18)
while still enrolled in qualified school that is
subject to the provisions of the Family Edu-
cational Rights and Privacy Act (FERPA)
shall provide any school records to an educa-
tional assistance organization or the treasurer
when requested. Failure of the eligible stu-
dent to provide school records as requested
by an educational assistance organization or
the treasurer shall result in the immediate
suspension of the eligible student’s scholar-
ship account and may result in the eligible
student being required to reimburse the edu-
cational assistance organization for any pro-
gram funds expended for the benefit of the
eligible student during the term in which the
scholarship was suspended. Any such funds
that are reimbursed to an educational assis-
tance organization shall be redistributed to
other qualified students.

(D) Limitation on Additional Scholarships
for Newly Qualified Students. In the event
the amount appropriated by the general
assembly in any fiscal year for pupil trans-
portation pursuant to section 163.161,
RSMo, is less than $111,562,312, no addi-
tional scholarships for newly qualified stu-
dents shall be awarded. Students who
received a scholarship in a previous year shall
be eligible to apply for renewal. If the general
assembly does not appropriate the required
amount, the treasurer shall notify participat-
ing educational assistance organizations no
later than June 1 that no newly qualified stu-
dents shall receive a scholarship award for the
upcoming fiscal year.

(E) Background Checks.

1. An educational assistance organiza-
tion shall conduct a review of criminal histo-
ry records maintained by the Missouri State
Highway Patrol in the Missouri criminal
records repository of all operators, directors,
executives, board members, and employees
and exclude from employment or governance
any individual who might reasonably pose a
risk to the appropriate use of contributed
funds or who is listed on the sex offender
registry. Any such criminal background
check shall be provided to the treasurer upon
request.

2. An educational assistance organization
shall conduct a review of criminal history
records maintained by the Federal Bureau of
Investigation of any employee who has signa-
tory authority on any educational assistance
organization bank account or who has access
to the accounting system of the educational
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assistance organization, and exclude from
employment or governance any individual
who might reasonably pose a risk to the
appropriate use of contributed funds. Any
such criminal background check shall be pro-
vided to the treasurer upon request.

(F) Investment Policy. When investing any
contributions received from the program, an
educational assistance organization shall
adhere to the written Missouri Empowerment
Scholarship Account investment policy pre-
pared and maintained by the treasurer.

(G) Financial Accountability and Viability.

1. Surety Bond. An educational assis-
tance organization shall file with the treasur-
er, within thirty (30) days of notification of
certification and allocation, unless granted an
extension by the treasurer, a surety bond with
the Missouri State Treasurer named as
obligee in an amount equal to the aggregate
amount of contributions expected to be
received during the school year, or pledge
collateral in an amount determined by the
treasurer to demonstrate the financial viabili-
ty of the organization.

2. Annual Audited Financial Statements.
An educational assistance organization shall
submit to the treasurer annual audited finan-
cial statements, which have been audited by a
certified public accountant within six (6)
months of the end of the educational assis-
tance organization’s fiscal year, unless grant-
ed an extension by the treasurer. The auditing
certified public accountant shall certify the
report is free of material misstatements or
misrepresentations.

(H) Testing of Students. Educational assis-
tance organizations shall ensure qualified stu-
dents take the state achievement tests or
nationally norm-referenced tests that measure
learning gains in math and English language
arts, and provide for value-added assessment,
in grades that require testing under the
statewide assessment system set forth in sec-
tion 160.518, RSMo. Costs of this testing
requirement may be covered by the scholar-
ships distributed by the educational assistance
organization. Beginning with the first year of
testing and on an annual basis thereafter, the
educational assistance organization shall pro-
vide the parents of each student who was test-
ed and the treasurer a copy of the test results.

(I) Reports and Audits. Educational assis-
tance organizations certified by the treasurer
to participate in the program shall submit all
reports and audits required by state statutes
and promulgated rules.

(J) Parental Satisfaction Survey. No later
than March 1, an educational assistance orga-
nization shall distribute the annual parental
satisfaction survey to all parents with whom
the organization has a current participation

agreement. The treasurer shall prepare and
maintain the form of the annual parental sat-
isfaction survey which shall include questions
written to obtain the following information:

1. A parent’s level of satisfaction with
the child’s academic achievement, including
academic achievement at the school the child
attends through the scholarship program ver-
sus academic achievement at the school pre-
viously attended; and

2. A parent’s level of satisfaction with
school safety at the school the child attends
through the scholarship program versus safe-
ty at the school previously attended.

(K) Excess Funds. Any funds remaining
after an educational assistance organization
distributes scholarships and takes statutory
administrative and marketing fees shall be
used for scholarship accounts.

(L) Readiness. Prior to being allocated any
tax credits, an educational assistance organi-
zation must demonstrate to the treasurer’s
satisfaction, by providing the readiness infor-
mation requested in the application to be cer-
tified, that it is able to begin granting schol-
arships for the upcoming school year.

(4) Scholarships. All grants to scholarship
accounts shall be in the form of a deposit by
an educational assistance organization into
the scholarship account. The maximum
amount which may be contributed annually
by an educational assistance organization
with respect to a beneficiary shall be estab-
lished by the treasurer, but in no event shall it
exceed a total annual grant amount equal to
the state adequacy target as defined in section
163.011, RSMo, and calculated annually by
the Department of Elementary and Secondary
Education.

(5) Changes of Designated Parent. A parent
may transfer ownership of an account to
another parent eligible to oversee the account
under the provisions of the statute and this
rule, and upon receipt of a request for change
of account ownership that satisfies the criteria
set forth in this section, the transferee shall
be considered the parent for all purposes
related to the program.

(A) General Rule. Any such change of
account ownership shall be effective provided
the transfer completed by the parent 1) is
irrevocable, 2) transfers all oversight, 3) the
transferee satisfies the definition of “parent”
as that term is defined in section
135.712.2(2), RSMo, and 4) is submitted to
the educational assistance organization on a
change of account ownership form in such
form as the treasurer may specify from time
to time.

(B) Designation of Successor Account

Authority. Any parent may designate a suc-
cessor account owner for his or her account,
to become the sole authority of the account
automatically upon the death or disability of
such parent. Prior to the initial action taken
by the successor account owner following the
death or disability of the parent, the succes-
sor account owner shall provide the educa-
tional assistance organization a certified copy
of a death certificate sufficiently identifying
said deceased parent by name and Social
Security number or taxpayer identification
number, or such other proof of death as is
recognized under applicable law, or shall pro-
vide sufficient proof of disability. The succes-
sor account owner shall provide any other
documentation requested to establish he or
she satisfies the definition of “parent” as that
term is defined in section 135.712.2(2),
RSMo.

(6) Payment of Expenses.

(A) Qualified Expenses. A parent may
request a qualified withdrawal from his or her
account by submitting a completed request
for a qualified withdrawal to the educational
assistance organization in such form as the
treasurer may specify from time to time.

(B) Limitation on Expenses.

1. The annual expenses for any one cat-
egory set forth in section 166.705.1(4),
RSMo, may be limited by the treasurer from
time to time. If the treasurer limits the annual
expenses for any one category, those limita-
tions shall be communicated to the education-
al assistance organizations no later than July
1 for the following school year.

2. Mileage Limitation. Mileage reim-
bursement shall not exceed the state mileage
reimbursement rate authorized by section
33.095, RSMo.

3. Computer Devices. Expenses for
computer hardware and other technological
devices shall be limited to a single computer
device per student every three (3) years,
unless otherwise pre-approved by the educa-
tional assistance organization as a necessary
educational resource, including assistive
devices and accessible educational hardware
and materials. Smartphones are specifically
excluded from this category of expenses.

4. Specialized After-School Education
Program. A specialized after-school educa-
tion program is any after-school program that
provides services during non-school hours to
support student learning, including tutoring,
homework help, and other academic enrich-
ment, such as hands-on math, reading/lan-
guage arts, and science programs. Special-
ized after-school education programs do not
include child care provided by a child-care
facility, as that term is defined in section
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210.201(3), RSMo, or any child care provid-
ed by a person or facility that is providing
care to six (6) or less children.

5. Summer Education Programs. A
summer education program is any education-
al program that occurs outside the regular
school term during the months of June, July,
and August that provides services to support
student learning, including tutoring, home-
work help, credit recovery, and other aca-
demic enrichment, such as hands-on math,
reading/language arts, and science programs.
Summer education programs do not include
child care provided by a child-care facility, as
that term is defined in section 210.201(3),
RSMo, or any child care provided by a per-
son or facility that is providing care to six (6)
or less children.

(7) Distribution Limitations. No distributions
shall be made within thirty (30) days of
receipt by the board of a completed change of
parent form or request to change the mailing
address of the parent, unless the current par-
ent’s signature has an acknowledgement by a
notary on the request.

(8) Costs of Administration. All costs of
administration of the program shall be borne
by the educational assistance organizations
and the treasurer’s office.

(9) Funds for the Administration of the Pro-
gram.

(A) Educational Assistance Organization
Administration Costs. An educational assis-
tance organization may withhold from contri-
butions an amount to cover the costs of
administering the program, up to the maxi-
mum amounts authorized for marketing and
administrative ~ expenses in  section
135.714.1(5)(c), RSMo. All remaining funds
shall be made available to qualified students
for scholarship accounts.

(B) Treasurer Administration Costs. An
educational assistance organization shall sub-
mit a remittance report to the treasurer no
later than the 15th of each month following
any month in which the educational assis-
tance organization received a contribution
from one (1) or more taxpayers. The remit-
tance report shall include 1) a copy of the
treasurer approved receipt the educational
assistance organization provided to each tax-
payer from which it received a contribution to
indicate the value of the contribution received
from that taxpayer, and 2) four percent (4 %)
of the total qualifying contributions received
by the educational assistance organization for
that calendar month, to be deposited in the
Missouri Empowerment Scholarship
Accounts fund. Money shall be remitted by

Automated Clearing House (ACH) transfer or
check made payable to the Missouri State
Treasurer and delivered to the treasurer’s
office when the report is filed.

(10) Scholarship Accounts.

(A) Scholarship Account Distributions.
Scholarship account grants may be distribut-
ed either four (4) times per year or in a single
Iump sum at the beginning of the school year
as requested by the parent of a qualified stu-
dent. The annual total of all such distribu-
tions to scholarship accounts shall not exceed
a total annual grant amount equal to the state
adequacy target as calculated by the Depart-
ment of Elementary and Secondary Educa-
tion. Distributions shall be in the form of a
deposit to the scholarship account of a quali-
fied student.

(B) End of Year Balance. Any funds
remaining in a qualified student’s scholarship
account at the end of a school year shall
remain in the account to be used for qualified
expenses and shall not be returned to the edu-
cational assistance organization.

(C) Separate Accounting. An educational
assistance organization shall provide separate
accounting for each individual scholarship
account.

(11) Renewal of Scholarship Accounts. Schol-
arships eligible for renewal shall be renewed
on or before July 1.

(12) Completion of Secondary Education.
Funds remaining in a scholarship account
after an eligible student has completed their
secondary education shall only be used for
expenses set forth in section 166.705.1(4)(g),
RSMo, and shall be spent no later than June
30 immediately following such completion.
Any funds remaining in a scholarship account
after the June 30 immediately following a
qualified student’s completion of their sec-
ondary education shall be returned to the
educational assistance organization to be
redistributed to other qualified students for
scholarship accounts.

(13) State Adequacy Target. The annual total
grant amount shall not exceed an amount
equal to the state adequacy target as defined
in section 163.011, RSMo, and calculated by
the Department of Elementary and Secondary
Education. No later than November 1 of the
school year prior to the school year for which
it is effective, the treasurer shall publish on
its website and notify educational assistance
organizations of the state adequacy target for
the following school year as calculated by the
Department of Elementary and Secondary
Education.

(14) Distribution Order. Priority must be
given to eligible students in the following
tiered order:

(A) Students that have an approved individ-
ualized education plan (IEP) or students liv-
ing in a household whose total annual income
does not exceed an amount equal to one hun-
dred percent (100%) of the income standard
used to qualify for free and reduced price
lunches;

(B) Students living in a household whose
total annual income does not exceed an
amount equal to two hundred percent (200 %)
of the income standard used to qualify for
free and reduced price lunches; and

(C) All other qualified students. The trea-
surer shall notify all educational assistance
organization when they are authorized to
make distributions to eligible students in the
second and third tiers.

(15) Non-Compliance or Fraud.

(A) Revocation. The treasurer may revoke
the certification of any educational assistance
organization that is found to be in non-compli-
ance with applicable state laws and regula-
tions. If the treasurer receives information,
directly or indirectly, which gives the treasurer
reason to believe an educational assistance
organization has intentionally and substantial-
ly failed to comply with the provisions of sec-
tions 135.712 to 135.719, RSMo, and
166.700 to 166.720, RSMo, promulgated
rules, or any other provision of law, the trea-
surer may suspend the certification of such
educational assistance organization. In such a
case, the treasurer shall notify the educational
assistance organization in writing of the
grounds for the proposed suspension of certi-
fication and provide the organization an
opportunity to respond to the allegations in
writing or, upon request, through a hearing
conducted in accordance with the provisions
of Chapter 536, RSMo. Suspension of an edu-
cational organization’s certification by the
treasurer shall not be a prerequisite nor a sub-
stitute for any other civil or criminal causes of
action to which such organization may other-
wise be subject, but is in addition to such pos-
sible remedies. Any information obtained or
compiled by the treasurer in determining
whether to suspend a certification may be dis-
closed to appropriate law enforcement agen-
cies, in any investigation, action or proceed-
ing, civil or criminal, brought by a
governmental agency to enforce the laws of
this state or upon court order in any action or
proceeding where such information is material
to an issue in the action or proceeding. After
a twelve (12) month waiting period, any edu-
cational assistance organization whose certifi-
cation has been suspended may thereafter seek
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to be re-certified in accordance with the
applicable laws governing certification.

(B) Notification. Any educational assis-
tance organization suspended, revoked, or
otherwise barred from the program by the
treasurer shall immediately notify affected
parents of qualified students of the decision.

(16) Unspent Balance. Any educational assis-
tance organization that does not apply for
recertification following a year in which they
were previously certified, or whose certifica-
tion is suspended, revoked, or otherwise not
renewed by the treasurer, shall immediately
notify the state treasurer’s office of the
amount of the unspent balance. The state
treasurer’s office shall direct the educational
assistance organization to either distribute the
unspent funds to other specified educational
assistance organizations in good standing, or
to return any unspent balance to the treasurer
for redistribution to educational assistance
organizations in good standing.

(17) Number of Certified Educational Assis-
tance Organizations. The treasurer shall limit
the number of certified educational assistance
organizations to no more than ten (10) in any
single school year, with no more than six (6)
having their principal place of business in any
one (1) of the following entities: Greene
County, Jackson County, St. Charles County,
St. Louis County, or St. Louis City. An edu-
cational assistance organization will be evalu-
ated based on experience, geographic cover-
age pertaining to eligible students it can
serve, readiness to award scholarship grants,
and the organization’s anticipated administra-
tive expenses. All decisions regarding certifi-
cation are final.

(18) Severability. If any provision of this rule,
or the application of it to any person or cir-
cumstance, is determined to be invalid by a
court of competent jurisdiction, such invalid-
ity shall not affect other provisions of this
rule which can be given effect without the
invalid provision or application, and to that
end, the provisions of this rule are severable.

AUTHORITY: section 135.719, RSMo Supp.
2021.* Emergency rule filed April 11, 2022,
effective April 25, 2022, expired July 30,
2022. Original rule filed Jan. 26, 2022,
effective July 30, 2022.

*Original authority: 135.719, RSMo 2021.
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