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Title 16—RETIREMENT SYSTEMS 
Division 50—The County Employees’ 

Retirement Fund 
Chapter 20—County Employees’ Deferred 

Compensation Plan 

16 CSR 50-20.010 Establishment and Pur-
pose of Plan 

PURPOSE: This rule establishes the 457 
Plan authorized by section 50.1300, RSMo, 
and describes its intent. 

(1) In accordance with the authority granted 
to the County Employees’ Retirement Board 
by section 50.1300, RSMo, the Board hereby 
adopts the County Employees’ Deferred 
Compensation Plan (the “Plan”). The Plan 
shall be maintained for the exclusive benefit 
of covered employees and is intended to com-
ply with the eligible deferred compensation 
plan requirements under section 457 of the 
Internal Revenue Code of 1986, as amended, 
and regulations thereunder, and other appli-
cable law. Assets and income of the Plan shall 
be held in trust for the exclusive benefit of the 
Plan’s Participants and their Beneficiaries. 

(2) The purpose of this Plan is to enable 
employees who become covered under the 
Plan to enhance their retirement security by 
permitting them to enter into agreements with 
their Employer to defer a portion of their 
Compensation and receive benefits at retire-
ment, Separation from Service, death, or in 
the event of financial hardship due to Unfore-
seeable Emergencies. 

AUTHORITY: section 50.1300, RSMo Supp. 
1999.* Original rule filed May 9, 2000, 
effective Jan. 30, 2001. 

*Original authority: 50.1300, RSMo 1999. 
 
 
16 CSR 50-20.020 Definitions 

PURPOSE: This rule provides the definitions 
needed to describe the terms of the 457 Plan 
authorized by section 50.1300, RSMo. 

(1) Whenever used in this Chapter 20, the 
following terms shall have the meanings as set 
forth in this rule 16 CSR 50-20.020 unless a 
different meaning is clearly required by the 
context: 

(A) Account means the individual book-
keeping account maintained for each Partici-
pant that represents his or her total propor-
tionate interest in the Trust Fund. A 
Participant is fully vested in his or her 
Account at all times. 

(B) Beneficiary means the person, persons, 

or legal entity entitled to receive benefits 
under this Plan which become payable in the 
event of the Participant’s death. 

(C) Board means the Board of Directors of 
the County Employees’ Retirement Fund. 

(D) Code means the Internal Revenue 
Code of 1986, as amended, and includes any 
regulations thereunder. 

(E) Intentionally omitted.  
(F) Deferral means the amount of Com-

pensation that a Participant elects to defer 
pursuant to a properly executed Deferral 
Agreement. 

(G) Deferral Agreement means the agree-
ment between a Participant and an Employer 
to defer receipt of Compensation not yet 
earned.  

(H) Employee means any person, an elec-
tive or appointive county official or employee 
regularly employed by a county who is under 
the direct control and supervision of a county 
or an elected or appointed county official and 
who is subject to continued employment, pro-
motion, salary review, or termination by a 
county or an elected or appointed county offi-
cial and who is compensated directly from 
county funds and whose position requires the 
actual performance of duties during not less 
than 1,000 hours per calendar year, except 
county prosecuting attorneys covered under 
sections 56.800–56.840, RSMo, circuit 
clerks and deputy circuit clerks covered 
under the Missouri State Retirement System, 
and county sheriffs covered under sections 
57.949–57.997, RSMo, and employees who 
received some compensation from the county 
but who are subject to hiring, supervision, 
promotion, or termination by an entity other 
than the county such as an extension council 
or the circuit court. 

(I) Employer means each county in the 
state, except any city not within a county and 
counties of the first classification with a char-
ter form of government. 

(J) Investment Option means one of the 
options established by the Board, in which 
amounts contributed to a Participant’s Ac-
count may be invested at the Participant’s dis-
cretion. There is no limit on the type of 
investment that the Board may designate as 
an option. 

(K) Participant means an Employee or for-
mer Employee who has been enrolled in this 
Plan and who retains his or her Account 
under the Plan. 

(L) Plan means the County Employees’ 
Deferred Compensation Plan as set forth in 
this Chapter 16 CSR 50-20 and as it may be 
amended from time to time. 

(M) Plan Year means the calendar year. 
(N) Prior Plan means any deferred com-

pensation plan that is an eligible deferred 

compensation plan (as defined in section 457 
of the Code), which has been consolidated 
with this Plan as permitted by section 
50.1300, RSMo. 

(O) Separation from Service means the 
severance of a Participant’s employment with 
an Employer for any reason, including retire-
ment or disability. 

(P) Transfer Amounts means amounts 
transferred to a Participant’s Account in ac-
cordance with 16 CSR 50-20.030(6) or 16 
CSR 50-20.100. 

(Q) Trust Agreement means an agreement 
entered into by the Board and one or more 
Trustees to govern the Trust Fund. The Trust 
Agreement shall be established pursuant to a 
written agreement that constitutes a valid 
trust under the law of the state of Missouri. 

(R) Trust Fund means the sum of the con-
tributions made to the Plan and held by the 
Trustee or Trustees in a trust, increased by 
any profits or income thereon and decreased 
by any losses or expenses incurred in the 
administration of the Trust Fund and any pay-
ments made therefrom. 

(S) Trustee means the entity, or individual, 
or committee that is responsible for holding 
and managing the Trust Fund. 

(T) Unforeseeable Emergency means a 
severe financial hardship to the Participant 
resulting from a sudden and unexpected ill-
ness or accident of the Participant or of a 
dependent of the Participant, loss of the Par-
ticipant’s property due to casualty, or other 
similar extraordinary and unforeseeable cir-
cumstances arising as a result of events 
beyond the control of the Participant. The 
need to send a Participant’s child to college 
or the desire to purchase a home shall not be 
an Unforeseeable Emergency. Payment may 
not be made in the event that such hardship is 
or may be relieved— 

1. Through reimbursement or compen-
sation by insurance or otherwise; 

2. By liquidation of the Participant’s 
assets, to the extent the liquidation of such 
assets would not itself cause severe financial 
hardship; or 

3. By cessation of Deferrals under the 
Plan. 

AUTHORITY: section 50.1300, RSMo 2000.* 
Original rule filed May 9, 2000, effective 
Jan. 30, 2001. Amended: Filed Dec. 22, 
2008, effective July 30, 2009. 

*Original authority: 50.1300, RSMo 1999. 
 
 
16 CSR 50-20.030 Participation in the Plan 

PURPOSE: This rule provides the 457 Plan’s 



eligibility requirements and the rules govern-
ing deferral elections to the 457 Plan. 

(1) Eligibility. Effective January 1, 2000, 
each Employee who is employed by an 
Employer and is a member of the pension 
fund described in 50.100–50.1200, RSMo 
may become a Participant in this Plan. Partic-
ipation shall commence when enrollment 
becomes effective pursuant to section (2). 

(2) Enrollment. Employees may enroll in the 
Plan by completing a Deferral Agreement 
and submitting it to their Employer. The 
Employer shall be responsible for submitting 
the Deferral Agreement to the Board (or its 
designee) and ensuring that contributions are 
forwarded to the Trustee selected by the 
Board. Enrollment shall be effective as soon 
as administratively practicable following the 
date the Deferral Agreement is properly com-
pleted by the Employee and received by the 
Employer. 

(3) Modifications to Amount Deferred. A 
Participant may change Deferrals with 
respect to Compensation not yet earned by 
submitting a new properly executed Deferral 
Agreement to his or her Employer. The 
change shall take effect as soon as adminis-
tratively practicable but not earlier than the 
first day of the pay period beginning in the 
calendar year quarter following receipt of the 
properly completed Deferral Agreement by 
the Employer. 

(4) Revocation of Deferral. Any Participant 
may revoke his or her election to have Com-
pensation deferred by notifying the Employer 
in writing. This revocation shall take effect as 
soon as administratively practicable, but no 
earlier than the first pay period following 
receipt of written notice of such revocation by 
the Employer. A Participant who revoked his 
or her Deferral may not enter into a new 
Deferral Agreement that is effective prior to 
the first day of the calendar year quarter fol-
lowing the revocation. Deferrals shall be 
revoked automatically for any month in which 
there are insufficient monies to make the 
entire Deferral agreed upon, and automatical-
ly reinstated in the next pay period that Com-
pensation is sufficient to make the agreed 
upon Deferral. 

(5) Transmittal of Contributions. Notwith-
standing any contrary provision of the Plan, 
in accordance with section 457(g) of the 
Code, all Deferrals, all property and rights 
purchased with such Deferrals, and all 
income attributable to such amounts, proper-
ty or rights shall be held in trust for the exclu-
sive benefit of Participants and Beneficiaries 

under the Plan. All amounts of compensation 
deferred under the Plan shall be transferred 
to the Trust Fund within a period that is not 
longer than is reasonable for the proper 
administration of the Accounts of Partici-
pants. 

(6) Acceptance of Transfers. A Participant 
who participated in any eligible deferred 
compensation plan described in section 
457(b) of the Code may transfer his or her 
account in such a plan or, effective January 1, 
2002, an eligible rollover distribution 
described in section 457(e)(16) of the Code 
to his or her Account in this Plan. 

(7) Minimum Deferral. The minimum defer-
ral permitted under the Plan shall be $10 per 
month. 

AUTHORITY: section 50.1300, RSMo 2000.* 
Original rule filed May 9, 2000, effective 
Jan. 30, 2001. Amended: Filed April 25, 
2002, effective Nov. 30, 2002. Amended: 
Filed Aug. 18, 2003, effective Feb. 29, 2004. 

*Original authority: 50.1300, RSMo 1999. 
 
 
16 CSR 50-20.050 Limitations on Deferral 

PURPOSE: This rule describes the limita-
tions on deferral elections to the 457 Plan 
imposed by the Internal Revenue Code. 

(1) General Limitation. The maximum De-
ferral amount for any Participant in any tax-
able year beginning after December 31, 2001 
shall not exceed the lesser of— 

(A) Eleven thousand dollars ($11,000) (as 
adjusted for taxable years beginning before 
January 1, 2007 in accordance with section 
457(e)(15)(A) of the Code, and for taxable 
years beginning after December 31, 2006 to 
reflect increases in the cost of living in accor-
dance with sections 457(e)(15)(B) and 415(d) 
of the Code); or  

(B) One hundred percent (100%) of the 
Participant’s Compensation for the taxable 
year. 

(2) Catch-Up Contributions. All Participants 
who are eligible to make Deferrals under this 
Plan for a Plan Year and have attained age 
fifty (50) before the close of the Plan Year 
shall be eligible to make catch-up contribu-
tions in accordance with, and subject to the 
limitations of, section 414(v) of the Code for 
Plan Years beginning after December 31, 
2001. Such contributions shall not be taken 
into account for purposes of subsection 
(1)(A) or section (3). 

(3) Coordination with Other Plans. If a Par-
ticipant participates in more than one Code 
section 457 Plan, the maximum deferral 
under all such plans shall not exceed the 
amounts described in 16 CSR 50-20.050(1) 
and (2) above (as modified by any adjustment 
provided under Code section 457(b)(3)). 

(4) The provisions of this rule 16 CSR 50-
20.050 shall be administered in accordance 
with the Uniformed Services Employment 
and Reemployment Rights Act of 1994. 

AUTHORITY: section 50.1300, RSMo  
2000.* Original rule filed May 9, 2000, 
effective Jan. 30, 2001. Amended: Filed April 
25, 2002, effective Nov. 30, 2002. Amended: 
Filed Aug. 18, 2003, effective Feb. 29, 2004. 

*Original authority: 50.1300, RSMo 1999. 
 
 
16 CSR 50-20.060 Accounts of Participants 

PURPOSE: This rule describes the account-
ing for a Participant’s interest in the 457 
Plan, and the investment of a Participant’s 
Account. 

(1) Accounts. The Board shall establish and 
maintain Accounts on behalf of each Parti-
cipant. Such Participant Accounts shall be 
valued at fair market value as of each busi-
ness day. Each Participant’s Account balance 
shall reflect his or her aggregate Deferral 
Amounts, Transfer Amounts and any earn-
ings (or losses) attributable to such amounts, 
and shall be reduced by administrative, 
investment, and other fees and expenses 
attributable to his or her Account that are 
necessary for the administration of the Partic-
ipant’s Account. 

(2) Investments. A Participant may request 
that his or her Account (and his or her Defer-
rals) be allocated among the Investment 
Options made available by the Board. The 
initial allocation request shall be made at the 
time of enrollment. Once made, an invest-
ment allocation request shall remain in effect 
until changed by the Participant. A Partici-
pant may change his or her investment alloca-
tion by submitting a request to the Board (or 
its designee) in such form as may be permit-
ted by the Board (or its designee). Such 
changes shall become effective as soon as 
administratively feasible after the Board (or 
its designee) receives such request. If the Par-
ticipant fails to make an investment allocation 
request at the time of his or her enrollment, 
the Participant’s Account shall be invested in 
default Investment Options selected by the 
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Board, until such time as the Participant sub-
mits an investment allocation request. 

AUTHORITY: section 50.1300, RSMo Supp. 
1999.* Original rule filed May 9, 2000, 
effective Jan. 30, 2001. 

*Original authority: 50.1300, RSMo 1999. 
 
 
16 CSR 50-20.070 Distribution of Accounts 

PURPOSE: This rule describes the timing 
and form of benefit payments from the 457 
Plan. 

(1) Lost Participants. Notwithstanding any 
other provision of the Plan, if it is not possi-
ble to make payment because the Board can-
not locate the Participant after making rea-
sonable efforts to so do, a retroactive 
payment may be made as soon as administra-
tively feasible after the date on which the 
Participant is located. 

(A) If the Board is unable to locate any 
person entitled to receive distribution from an 
Account hereunder, such Account shall be 
forfeited and used to reduce Plan expenses on 
the date two (2) years after the date the Board 
sends, by certified mail, a notice concerning 
the benefits to such person at his or her last 
known address (or determines that there is no 
last known address).  

(B) If an Account is forfeited under this 
Section and a person otherwise entitled to the 
Account subsequently files a claim with the 
Board during any Plan Year, before any allo-
cations for such Plan Year are made, the 
Account will be restored to the amount which 
was forfeited without regard to any earnings 
or losses that would have been allocated. 
Such restoration shall first be taken out of 
forfeitures which have not been allocated and 
if such forfeitures are insufficient to restore 
such person’s account balance, restoration 
shall be made by an Employer contribution to 
the Plan.  

AUTHORITY: section 50.1300, RSMo 2016.* 
Original rule filed May 9, 2000, effective 
Jan. 30, 2001. Amended: Filed April 25, 
2002, effective Nov. 30, 2002. Amended: 
Filed June 7, 2006, effective Jan. 30, 2007. 
Amended: Filed Jan. 25, 2010, effective July 
30, 2010. Amended: Filed July 2, 2020, effec-
tive Jan. 30, 2021. 

*Original authority: 50.1300, RSMo 1999. 
 
 
16 CSR 50-20.080 Death Benefits 

PURPOSE: This rule describes the benefits 

available to a Participant’s Beneficiary upon 
his or her death and the procedure for desig-
nating a Beneficiary. 

(1) Death Benefit. As soon as administrative-
ly feasible following the close of the calendar 
year quarter in which the death of a Partici-
pant occurs, the Participant’s Beneficiary 
shall receive a single-sum distribution of the 
Participant’s entire Account balance. 

(2) Beneficiary Designation. A Participant 
shall have the right to designate a Beneficiary, 
and amend or revoke such designation at any 
time, in writing. Such designation, amend-
ment, or revocation shall be effective upon 
receipt by the Board. 

(3) Failure to Designate a Beneficiary. If no 
designated Beneficiary survives the Partici-
pant, or no Beneficiary has been designated 
by the Participant, and benefits are payable 
following the Participant’s death, the Board 
shall direct that payment of benefits be made 
to the person or persons in the first of the fol-
lowing classes of successive preference Ben-
eficiaries: 

(A) The spouse of the Participant; and 
(B) The Participant’s estate. 

(4) All death benefits paid in accordance with 
this rule 16 CSR 50-20.080 shall be made in 
accordance with a reasonable and good faith 
interpretation of the requirements of Code 
sections 457(d)(2) and 401(a)(9). 

(5) Direct Rollover. The direct rollover provi-
sions shall apply to a distribution made in 
accordance with this rule to the extent provid-
ed by the Plan and applicable law. 

(6) Death During Military Service. Effective 
January 1, 2007, where a Participant dies 
while performing qualified military service 
(as defined by section 414(u) of the Code), 
the survivors of the Participant are entitled to 
any additional benefits (other than benefit 
accruals relating to the period of qualified 
military service), and the rights and features 
accompanying those benefits, provided under 
the Plan that would be available under the 
Plan had the Participant resumed and then 
terminated employment on account of death. 
Notwithstanding anything herein to the con-
trary, the Plan shall be administered to com-
ply with the Heroes Earnings Assistance and 
Tax Relief Act of 2008 to the extent required 
therein. 

AUTHORITY: section 50.1300, RSMo 2000.* 
Original rule filed May 9, 2000, effective 
Jan. 30, 2001. Amended: Filed April 25, 
2002, effective Nov. 30, 2002. Amended: 
Filed Jan. 25, 2010, effective July 30, 2010. 

*Original authority: 50.1300, RSMo 1999. 
 
 
16 CSR 50-20.090 Plan Administration 

PURPOSE: The purpose of this rule is to out-
line the administrative procedures and 
responsibilities for the 457 Plan. 

(1) Plan Administration. The management of 
the Plan shall be vested in the Board accord-
ing to the provisions in sections 50.1000 to 
50.1260, RSMo, as such Board is established 
in section 50.1030, RSMo. Any action taken 
on any matter within the discretion of the 
Board shall be final, conclusive, and binding 
on all parties. In order to discharge its duties 
hereunder, the Board shall have the power 
and authority to adopt, interpret, alter, amend 
or revoke rules and regulations necessary to 
administer the Plan, to delegate ministerial 
duties and to employ such outside profession-
als as may be required for prudent adminis-
tration of the Plan. The Board shall also have 
authority to enter into agreements as may be 
necessary to implement this Plan. Any indi-
vidual member of the Board who is otherwise 
eligible may participate in the Plan but shall 
not be entitled to make decisions solely with 
respect to his or her own participation and 
benefits under the Plan. 

(2) Amendment of Plan. The Board shall 
have the right to amend the Plan, at any time 
and from time to time, in whole or in part.  

(3) To implement the Plan, the Board shall 
enter into a Trust Agreement, so that Plan 
funds shall be segregated from an Employer’s 
own assets and held in trust by the Trustee for 
the exclusive benefit of Participants and their 
Beneficiaries. Any or all benefits that may 
accrue to any Participant or Beneficiary 
under this Plan shall be subject to the terms 
and conditions of said Trust Agreement. 
Except as provided in section (4), it shall be 
impossible under any circumstances at any 
time for any part of the corpus or income of 
the Trust Fund to be used for, or diverted to 
purposes other than the exclusive benefit of 
Participants and their Beneficiaries. 

(4) Plan Expenses. All expenses of Plan 
administration, including (by way of illustra-
tion and not limitation) those incurred by the 
Board and the fees of the Trustee shall be 
paid from the Trust Fund. 

AUTHORITY: section 50.1300, RSMo Supp. 
1999.* Original rule filed May 9, 2000, 
effective Jan. 30, 2001. 

*Original authority: 50.1300, RSMo 1999.
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16 CSR 50-20.100 Merger of Prior Plan 

PURPOSE: The rule describes how a coun-
ty’s prior 457 Plan may be merged into this 
457 Plan. 

If an Employer has sponsored any other plan 
described under section 457(b) of the Code, 
the Employer may elect to consolidate such 
Prior Plan with this Plan, with the consent of 
the Board. In this event, the account of each 
of the Employer’s Employees in the Prior 
Plan shall be transferred to the Trust Fund 
and made a part of each Employee’s Account 
in the Plan. An Employer is not required to 
consolidate a Prior Plan with this Plan. 

AUTHORITY: section 50.1300, RSMo Supp. 
1999.* Original rule filed May 9, 2000, 
effective Jan. 30, 2001. 

*Original authority: 50.1300, RSMo 1999. 
 
 
16 CSR 50-20.110 Miscellaneous 457 Plan 
Rules 

PURPOSE: The purpose of this rule is to set 
forth miscellaneous provisions relating to the 
457 Plan. 

(1) Limitation of Rights: Employment Rela-
tionship. Neither the establishment of this 
Plan nor any modification thereof, nor the 
creation of any fund or account, nor the pay-
ment of any benefits, shall be construed as 
giving a Participant or any other person any 
legal or equitable right against an Employer 
except as provided in the Plan. In no event 
shall the terms of employment of any Em-
ployee be modified or in any way be affected 
by the Plan. 

(2) Benefits under this Plan may not be 
assigned, sold, transferred, or encumbered, 
and any attempt to do so shall be void. A Par-
ticipant’s or Beneficiary’s Account shall not 
be subject to debts or liabilities of any kind 
and shall not be subject to attachment, gar-
nishment or other legal process. 

(3) Representations. The Board does not rep-
resent or guarantee that any particular federal 
or state income, payroll, personal property or 
other tax consequence will result from partic-
ipation in this Plan. A Participant should con-
sult with professional tax advisors to deter-
mine the tax consequences of his or her 
participation. Furthermore, the Board does 
not represent or guarantee successful invest-
ment of Deferrals and shall not be required to 
restore any loss which may result from such 
investment or lack of investment. 

(4) Severability. If a court of competent juris-
diction holds any provision of this Chapter 16 
CSR 50-20 to be invalid or unenforceable, 
the remaining provisions of the Chapter shall 
continue to be fully effective. 

(5) The provisions of this Chapter 16 CSR 
50-20 shall be construed in accordance with 
section 457 of the Code, all other applicable 
federal law, and, to the extent such other 
statutes do not apply, the laws of the State of 
Missouri. 

AUTHORITY: section 50.1300, RSMo Supp. 
1999.* Original rule filed May 9, 2000, 
effective Jan. 30, 2001. 

*Original authority: 50.1300, RSMo 1999. 
 
 
16 CSR 50-20.120 Additional Provisions 

PURPOSE: This rule is intended as good 
faith compliance with the provisions of sec-
tion 457(b) of the Code and is to be construed 
in accordance with such provisions and guid-
ance issued thereunder.   

(1) The following words and terms, when 
used in this section, have the meaning set 
forth below:  

(A) Administrator—The Board of Direc-
tors of the County Employees’ Retirement 
Fund; 

(B) Account Balance—The bookkeeping 
account maintained with respect to each Par-
ticipant which reflects the value of the 
deferred Compensation credited to the Partic-
ipant, including the Participant’s Annual 
Deferrals, the earnings or loss of the Trust 
Fund (net of Trust Fund expenses) allocable 
to the Participant, any transfers for the Partic-
ipant’s benefit and any distribution made to 
the Participant or the Participant’s Beneficia-
ry. The Account Balance includes any 
account established under section (5) for 
rollover contributions and plan-to-plan trans-
fers made for a Participant; 

(C) Annual Deferral—The amount of 
Compensation deferred in any year; 

(D) Beneficiary—The designated person 
who is entitled to receive benefits under the 
Plan after the death of a Participant; 

(E) Code—The Internal Revenue Code of 
1986, as now in effect or as hereafter amend-
ed. All citations to sections of the Code are 
to such sections as they may from time-to-
time be amended or renumbered; 

(F) Compensation—All cash compensation 
for services to the Employer, including 
salary, wages, fees, commissions, bonuses, 
and overtime pay, that is includible in the 

Employee’s gross income for the calendar 
year, plus amounts that would be cash com-
pensation for services to the Employer 
includible in the Employee’s gross income for 
the calendar year but for a compensation 
reduction election under section 125, 132(f), 
401(k), 403(b), or 457(b) of the Code 
(including an election to defer compensation 
under section (3)). Effective January 1, 2009, 
in accordance with section 414(u)(12) of the 
Code, Compensation shall include any differ-
ential wage payment (within the meaning of 
section 3401(h)(2) of the Code) made by the 
Employer to an individual who does not cur-
rently perform services for the Employer by 
reason of qualified military service (within the 
meaning of section 414(u)(5) of the Code) to 
the extent those payments do not exceed the 
amounts the individual would have received if 
the individual had continued to perform ser-
vices for the Employer. Compensation of each 
Participant taken into account under this Plan 
shall in no event exceed the amount specified 
in section 401(a)(17) of the Code as adjusted 
for any applicable increases in the cost of liv-
ing (two hundred thirty thousand dollars 
($230,000) for 2008). Compensation shall 
only include amounts paid during an Employ-
ee’s employment, except as provided in the 
remainder of this paragraph. To the extent that 
the following amounts are otherwise included 
in the definition of Compensation and are paid 
no later than the date which is two and one-
half (2½) months after termination of employ-
ment or, if later, the end of the Plan Year in 
which such termination occurs, such amounts 
paid after an Employee’s termination of 
employment shall be deemed Compensation: 
i) regular pay, including compensation for 
services during regular working hours, over-
time, shift differential, commissions, bonus-
es, or other similar payments, and ii) pay-
ment for unused accrued sick, vacation, or 
other leave, but only if the Employee would 
have been able to use the leave if employment 
had continued. The exclusions provided for in 
the first sentence of this paragraph with 
respect to post-employment payments shall 
not apply to payments to an individual who 
does not currently perform services for the 
Employer by reason of qualified military ser-
vice, to the extent such payments do not 
exceed the Compensation such individual 
would have received from the Employer if he 
or she had continued to perform services for 
the Employer; 

(G) Employee—Shall have the meaning set 
forth in rule 16 CSR 50-20.020(1)(H); 

(H) Employer—Shall have the meaning set 
forth in rule 16 CSR 50-20.020(1)(I); 

(I) Includible Compensation—An Employ-
ee’s actual wages as reported in box 1 of 
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Form W-2 for a year for services to the 
Employer, but subject to a maximum of two 
hundred thirty thousand dollars ($230,000) 
(or such higher maximum as may apply 
under section 401(a)(17) of the Code) and 
increased (up to the dollar maximum) by any 
compensation reduction election under sec-
tion 125, 132(f), 401(k), 403(b), or 457(b) of 
the Code (including an election to defer 
Compensation under section (3)). Effective 
January 1, 2009, in accordance with section 
414(u)(12) of the Code, Compensation shall 
include any differential wage payment (within 
the meaning of section 3401(h)(2) of the 
Code) made by the Employer to an individual 
who does not currently perform services for 
the Employer by reason of qualified military 
service (within the meaning of section 
414(u)(5) of the Code) to the extent those 
payments do not exceed the amounts the indi-
vidual would have received if the individual 
had continued to perform services for the 
Employer. Notwithstanding the foregoing, 
Includible Compensation shall only include 
amounts paid during an Employee’s employ-
ment, except as provided in the remainder of 
this subsection. To the extent that the follow-
ing amounts are otherwise included in the 
definition of Includible Compensation and 
are paid no later than the date which is two 
and one-half (2½) months after termination 
of employment or, if later, the end of the lim-
itation year in which such termination occurs. 
Such amounts paid after an Employee’s ter-
mination of employment shall be deemed 
compensation: i) regular pay, including com-
pensation for services during regular working 
hours, overtime, shift differential, commis-
sions, bonuses, or other similar payments, 
and ii) payment for unused accrued sick, 
vacation, or other leave, but only if the 
Employee would have been able to use the 
leave if employment had continued. The 
exclusion described in this paragraph with 
respect to post-employment payments shall 
not apply to payments to an individual who 
does not currently perform services for the 
Employer by reason of qualified military ser-
vice, to the extent such payments do not 
exceed the Includible Compensation such 
individual would have received from the 
Employer if he or she had continued to per-
form services for the Employer; 

(J) Normal Retirement Age—Age sixty-
two (62); 

(K) Participant—An individual who is cur-
rently deferring Compensation, or who has 
previously deferred Compensation under the 
Plan by salary reduction and who has not 
received a distribution of his or her entire 
benefit under the Plan.  Only individuals who 
perform services for the Employer as an 

Employee may defer Compensation under the 
Plan; 

(L) Plan—Shall have the meaning set forth 
in rule 16 CSR 50-20.020(1)(L); 

(M) Severance from Employment—The 
term Severance from Employment means the 
date that the Employee dies, retires, or other-
wise has a severance from employment with 
the Employer, as determined by the Adminis-
trator (and taking into account guidance 
issued under the Code); 

(N) Trust Agreement—The written agree-
ment (or declaration) made by and between 
the Board and the Trustee under which the 
Trust Fund is maintained; 

(O) Trust Fund—The Trust Fund created 
under and subject to the Trust Agreement; 

(P) Trustee—The Trustee duly appointed 
and currently serving under the Trust Agree-
ment; and 

(Q) Valuation Date—Each business day. 

(2) Participation and contributions shall be in 
accordance with the following: 

(A) Election Required for Participation.  
An Employee may elect to become a Partici-
pant by executing an election to defer a por-
tion of his or her Compensation (and have 
that amount contributed as an Annual Defer-
ral on his or her behalf) and filing it in accor-
dance with such other applicable Plan terms.  
This participation election shall be made on 
the deferral agreement provided by the 
Administrator under which the Employee 
agrees to be bound by all the terms and con-
ditions of the Plan.  The participation elec-
tion shall also include designation of invest-
ment funds and a designation of Beneficiary.  
Any such election shall remain in effect until 
a new election is filed; 

(B) Commencement of Participation. An 
Employee shall become a Participant as soon 
as administratively practicable following the 
date the Employee files a participation elec-
tion pursuant to subsection (2)(A). Such elec-
tion shall become effective no earlier than the 
calendar month following the month in which 
the election is made. A new Employee may 
defer Compensation payable in the calendar 
month during which the Participant first 
becomes an Employee if an agreement pro-
viding for the deferral is entered into on or 
before the first day on which the Participant 
performs services for the Employer; 

(C) Information Provided by the Partici-
pant. Each Employee enrolling in the Plan 
should provide to the Administrator at the 
time of initial enrollment, and later if there 
are any changes, any information necessary 
or advisable for the Administrator to admin-
ister the Plan, including, without limitation, 
whether the Employee is a participant in any 

other eligible plan under Code section 
457(b); 

(D) Contributions Made Promptly.  Annual 
Deferrals by the Participant under the Plan 
shall be transferred to the Trust Fund within 
a period that is not longer than is reasonable 
for the proper administration of the Partici-
pant’s Account Balance.  For this purpose, 
Annual Deferrals shall be treated as con-
tributed within a period that is not longer 
than is reasonable for the proper administra-
tion if the contribution is made to the Trust 
Fund within fifteen (15) business days follow-
ing the end of the month in which the amount 
would otherwise have been paid to the Partic-
ipant; 

(E) Amendment of Annual Deferrals Elec-
tion. Subject to other provisions of the Plan, 
a Participant may at any time revise his or her 
participation election, including a change of 
the amount of his or her Annual Deferrals, 
his or her investment direction, and his or her 
designated Beneficiary. A change in the 
amount of the Annual Deferrals shall take 
effect as soon as administratively practicable 
but not earlier than the first day of the first 
pay period beginning in— 

1. Except as otherwise determined pur-
suant to paragraph (2)(E)2., the next calendar 
year quarter following the receipt of the prop-
erly completed Deferral Agreement by the 
Employer; or  

2. If so determined by the county clerk 
of the Employer, the calendar month follow-
ing receipt of the properly completed Defer-
ral Agreement by the Employer.  A change in 
the investment direction shall take effect as of 
the date provided by the Administrator on a 
uniform basis for all Employees.  A change in 
the Beneficiary designation shall take effect 
when the election is accepted by the Admin-
istrator; 

(F) Leave of Absence. Unless an election 
is otherwise revised, if a Participant is absent 
from work by leave of absence, Annual 
Deferrals under the Plan shall continue to the 
extent that Compensation continues;  

(G) Disability. A disabled Participant may 
elect Annual Deferrals during any portion of 
the period of his or her disability to the extent 
that he or she has actual Compensation (not 
imputed Compensation and not disability 
benefits) from which to make contributions to 
the Plan and has not had a Severance from 
Employment; and 

(H) Death During Military Service. Where 
a Participant dies while performing qualified 
military service (as defined by section 414(u) 
of the Code), section 16 CSR 50-20.080(6) of 
the plan shall apply. 

(3) Limitations on amounts deferred shall be 



in accordance with the following: 
(A) Basic Annual Limitation. The maxi-

mum amount of the Annual Deferral under 
the Plan for any calendar year shall not 
exceed the lesser of i) the Applicable Dollar 
Amount or ii) the Participant’s Includible 
Compensation for the calendar year. The 
Applicable Dollar Amount is the amount 
established under section 457(e)(15) of the 
Code as set forth below— 

                             The Applicable Dollar  
For the following years:    Amount is: 
          2002                        $11,000 
          2003                        $12,000 
          2004                        $13,000 
          2005                        $14,000 
      2006 or thereafter      $15,000 

                             Adjusted for cost-of-liv-
                             ing after 2006 to the ex- 
                             tent provided under sec- 
                             tion 415(d) of the Code. 

(B) Age Fifty (50) Catch-up Annual Defer-
ral Contributions. A Participant who will 
attain age fifty (50) or more by the end of the 
calendar year is permitted to elect an addi-
tional amount of Annual Deferrals, up to the 
maximum age fifty (50) catch-up Annual 
Deferrals for the year. The maximum dollar 
amount of the age fifty (50) catch-up Annual 
Deferrals for a year is as follows: 

The maximum age 50 catch-up 
For the following years:    dollar amount is: 
          2002                         $1,000 
          2003                         $2,000 
          2004                         $3,000 
          2005                         $4,000 
      2006 or thereafter       $5,000 
                             Adjusted for cost-of-liv-
                             ing after 2006 to the ex- 
                             tent provided under the 
                           Code 

 
(C) Special Section 457 Catch-up Limita-

tion. If the applicable year is one of a Partic-
ipant’s last three (3) calendar years ending 
before the year in which the Participant 
attains Normal Retirement Age and the 
amount determined under this subsection 
(3)(C) exceeds the amount computed under 
subsections (3)(A) and (3)(B), then the Annu-
al Deferral limit under this section (3) shall 
be the lesser of— 

1. An amount equal to two (2) times the 
subsection (3)(A) Applicable Dollar Amount 
for such year; or 

2. The sum of— 
A. An amount equal to (A) the aggre-

gate subsection (3)(A) limit for the current 

year plus each prior calendar year beginning 
after December 31, 2001, during which the 
Participant was an Employee under the Plan, 
minus (B) the aggregate amount of Compen-
sation that the Participant deferred under the 
Plan during such years, plus— 

B. An amount equal to (A) the aggre-
gate limit referred to in section 457(b)(2) of 
the Code for each prior calendar year begin-
ning after December 31, 1978, and before 
January 1, 2002, during which the Participant 
was an Employee (determined without regard 
to subsections (3)(B) and (3)(C)), minus (B) 
the aggregate contributions to Pre-2002 
Coordination Plans for such years. 
However, in no event can the deferred amount 
be more than the Participant’s Compensation 
for the year; 

(D) Special Rules. For purposes of this 
section (3), the following additional rules 
shall apply: 

1. Participant covered by more than one 
(1) eligible plan.  If the Participant is or has 
been a participant in one (1) or more other 
eligible plans within the meaning of section 
457(b) of the Code, then this Plan and all 
such other plans shall be considered as one 
(1) plan for purposes of applying the forego-
ing limitations of this section (3).  For this 
purpose, the Administrator shall take into 
account any other such eligible plan main-
tained by the Employer and shall also take 
into account any other such eligible plan for 
which the Administrator receives from the 
Participant sufficient information concerning 
his or her participation in such other plan; 

2. Pre-participation years. In applying 
subsection (3)(C), a year shall be taken into 
account only if i) the Participant was eligible 
to participate in the Plan during all or a por-
tion of the year and ii) Compensation 
deferred, if any, under the Plan during the 
year was subject to the Basic Annual Limita-
tion described in subsection (3)(A) or any 
other plan ceiling required by section 457(b) 
of the Code; 

3. Pre-2002 coordination years. For pur-
poses of subparagraph (3)(C)2.B. “contribu-
tions to Pre-2002 Coordination Plans” means 
any employer contribution, salary reduction, 
or elective contribution under any other eligi-
ble Code section 457(b) plan, or a salary 
reduction or elective contribution under any 
Code section 401(k) qualified cash or deferred 
arrangement, Code section 402(h)(1)(B) sim-
plified employee pension (SARSEP), Code 
section 403(b) annuity contract, and Code 
section 408(p) simple retirement account, or 
under any plan for which a deduction is 
allowed because of a contribution to an orga-
nization described in section 501(c)(18) of 
the Code, including plans, arrangements, or 

accounts maintained by the Employer or any 
employer for whom the Participant performed 
services. However, the contributions for any 
calendar year are only taken into account for 
purposes of subparagraph (3)(C)2.B. to the 
extent that the total of such contributions 
does not exceed the aggregate limit referred 
to in section 457(b)(2) of the Code for that 
year; 

4. Disregard excess deferral. For pur-
poses of subsections (3)(A), (3)(B), and 
(3)(C), an individual is treated as not having 
deferred compensation under a plan for a 
prior taxable year to the extent Excess Defer-
rals under the plan are distributed, as 
described in subsection (3)(E).  To the extent 
that the combined deferrals for pre-2002 
years exceeded the maximum deferral limita-
tions, the amount is treated as an Excess 
Deferral for those prior years; 

(E) Correction of Excess Deferrals. If the 
Annual Deferral on behalf of a Participant for 
any calendar year exceeds the limitations 
described above, or the Annual Deferral on 
behalf of a Participant for any calendar year 
exceeds the limitations described above when 
combined with other amounts deferred by the 
Participant under another eligible deferred 
compensation plan under section 457(b) of 
the Code for which the Participant provides 
information that is accepted by the Adminis-
trator, then the Annual Deferral, to the extent 
in excess of the applicable limitation (adjust-
ed for any income or loss in value, if any, 
allocable thereto), shall be distributed to the 
Participant; 

(F) Protection of Persons Who Serve in a 
Uniformed Service. An employee whose 
employment is interrupted by qualified mili-
tary service under Code section 414(u) or 
who is on a leave of absence for qualified 
military service under Code section 414(u) 
may elect to make additional Annual Defer-
rals upon resumption of employment with the 
Employer equal to the maximum Annual 
Deferrals that the Employee could have elect-
ed during that period if the Employee’s 
employment with the Employer had contin-
ued (at the same level of Compensation) 
without the interruption or leave, reduced by 
the Annual Deferrals, if any, actually made 
for the Employee during the period of the 
interruption or leave. This right applies for 
five (5) years following the resumption of 
employment (or, if sooner, for a period equal 
to three (3) times the period of the interrup-
tion or leave). 

(4) Benefit distributions shall be in accor-
dance with the following:  

(A) Benefit Distributions at Age fifty-nine 
and one-half (59 1/2), Retirement or Other 
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Severance from Employment. Upon attain-
ment of age fifty-nine and one-half (59 1/2), 
retirement, or other Severance from Employ-
ment (other than due to death), a Participant 
is entitled to receive a distribution of his or 
her Account Balance under any form of dis-
tribution permitted under subsection (4)(C) 
commencing at the date elected under subsec-
tion (4)(B). If a Participant does not elect oth-
erwise, the distribution shall be paid as soon 
as practicable following Normal Retirement 
Age or, if later, following retirement or other 
Severance from Employment and payment 
shall be made in a lump sum;  

(B) Election of Benefit Commencement 
Date. A Participant may elect to commence 
distribution of benefits at any time after 
attainment of age fifty-nine and one-half (59 
1/2), retirement, or other Severance from 
Employment by a notice filed at least thirty 
(30) days before the date on which benefits 
are to commence. However, in no event may 
distribution of benefits commence later than 
the date described in subsection (4)(H);  

(C) Forms of Distribution. In an election to 
commence benefits under subsection (4)(B), 
a Participant may, subject to applicable law 
and the other provisions of the plan, elect to 
receive payment in accordance with one (1) 
of the following payment options, to the 
extent consistent with a reasonable and good 
faith interpretation of the requirements of sec-
tion 401(a)(9) of the Code, subsection (4)(H) 
below, and not inconsistent with this section 
(4): 

1. A single lump-sum payment; 
2. Installment payments for a period of 

years (payable on a monthly, quarterly, semi-
annual, or annual basis) which extends no 
longer than the life expectancy of the Partici-
pant;  

3. Partial lump-sum payment of a desig-
nated amount, with the balance payable in 
installment payments for a period of years, as 
described in paragraph (4)(C)2., as long as 
such installment payments begin prior to the 
end of the calendar year following the year 
the partial lump-sum payment was made; and  

4. Annuity payments (payable on a 
monthly, quarterly, or annual basis) for the 
lifetime of the Participant or for the lifetimes 
of the Participant and Beneficiary if permit-
ted under sections 401(a)(9) or 457(d) of the 
Code.  

If the Participant fails to make a timely 
election of one (1) of the payment options 
described above, payment shall be made in a 
single sum. 

(D) Death Benefit Distributions. Com-
mencing no later than the calendar year fol-
lowing the calendar year of the Participant’s 
death, the Participant’s Account Balance shall 

be paid to the Beneficiary in a lump sum; 
(E) Account Balances of Five Thousand 

Dollars ($5,000) or Less. Notwithstanding 
subsections (4)(B), (4)(C), and (4)(D), if the 
amount of a Participant’s Account Balance is 
not in excess of five thousand dollars 
($5,000) (or the dollar limit under section 
411(a)(11) of the Code, if greater) on the date 
that payments commence under subsec-
tion (4)(C) or on the date of the Participant’s 
death, then payment shall be made to the Par-
ticipant (or to the Beneficiary if the Partici-
pant is deceased) in a lump sum equal to the 
Participant’s Account Balance as soon as 
practicable following the Participant’s retire-
ment, death, or other Severance from 
Employment; provided, however, that if the 
amount of a Participant’s Account Balance is 
in excess of one thousand dollars ($1,000), 
then any such lump sum payment to the Par-
ticipant may not be made prior to the Partic-
ipant’s Normal Retirement Age without the 
Participant’s written consent; 

(F) Amount of Account Balance. Except as 
provided in subsection (4)(C), the amount of 
any payment under this section  (5) shall be 
based on the amount of the Account Balance 
on the preceding Valuation Date. 

(G) Revocation of Prior Election. Any 
election made under this section (4) may be 
revoked at any time. 

(H) Latest Distribution Date. In no event 
shall any distribution under this section (4) 
begin later than the later of—  

1. April 1 of the year following the cal-
endar year in which the Participant attains 
age seventy and one-half (70 1/2); or  

2. April 1 of the year following the year 
in which the Participant retires or otherwise 
has a Severance from Employment. If distri-
butions commence in the calendar year fol-
lowing the later of the calendar year in which 
the Participant attains age seventy and one-
half (70 1/2) or the calendar year in which 
the Severance from Employment occurs, the 
distribution on the date that distribution com-
mences must be equal to the annual install-
ment payment for the year that the Participant 
has a Severance from Employment deter-
mined under subsection (4)(C) and an 
amount equal to the annual installment pay-
ment for the year after Severance from 
Employment determined under subsection 
(4)(C) must also be paid before the end of the 
calendar year of commencement.   
A Participant or Beneficiary who would have 
been required to receive required minimum 
distributions hereunder for 2009 but for the 
enactment of section 401(a)(9)(H) of the Code 
(2009 RMDs), and who would have satisfied 
that requirement by receiving distributions 
that are 1) equal to the 2009 RMDs or 2) one 

(1) or more payments in a series of substan-
tially equal distributions (that include the 2009 
RMDs) made at least annually and expected to 
last for the life (or life expectancy) of the Par-
ticipant, the joint lives (or joint life expectan-
cy) of the Participant and the Participant’s des-
ignated Beneficiary, or for a period of at least 
ten (10) years, will receive those distributions 
for 2009 unless the Participant or Beneficiary 
chooses not to receive such distributions. Par-
ticipants and Beneficiaries described in the 
preceding sentence will be given the opportu-
nity to elect to stop receiving the distributions 
described in the preceding sentence. Solely for 
purposes of applying the direct rollover provi-
sions of the Plan, 2009 RMDs will be treated 
as eligible rollover distributions;  

(I) Unforeseeable Emergency Distribution. 
1. Distribution.  If the Participant has an 

unforeseeable emergency before retirement or 
other Severance from the Employment, the 
Participant may elect to receive a lump sum 
distribution equal to the amount requested or, 
if less, the maximum amount determined by 
the Administrator to be permitted to be dis-
tributed under this subsection (4)(I). 

2. Unforeseeable emergency defined.  
An unforeseeable emergency is defined as a 
severe financial hardship of the Participant 
resulting from: an illness or accident of the 
Participant, the Participant’s spouse, or the 
Participant’s dependent (as defined in sec-
tion 152(a)); loss of the Participant’s property 
due to casualty (including the need to rebuild 
a home following damage to a home not oth-
erwise covered by homeowner’s insurance, 
e.g., as a result of a natural disaster); the need 
to pay for the funeral expenses of the Partici-
pant’s spouse or dependent (as defined in sec-
tion 152(a) of the Code); or other similar 
extraordinary circumstances arising as a result 
of events beyond the control of the Partici-
pant. For example, the imminent foreclosure 
of or eviction from the Participant’s primary 
residence may constitute an unforeseeable 
emergency. In addition, the need to pay for 
medical expenses, including nonrefundable 
deductibles, as well as for the cost of pre-
scription drug medication, may constitute an 
unforeseeable emergency.  Except as other-
wise specifically provided in this subsection 
(4)(I), neither the purchase of a home nor the 
payment of college tuition is an unforeseeable 
emergency. 

3. Unforeseeable emergency distribution 
standard. A distribution on account of 
unforeseeable emergency may not be made to 
the extent that such emergency is or may be 
relieved through reimbursement or compen-
sation from insurance or otherwise, by liqui-
dation of the Participant’s assets, to the extent 
the liquidation of such assets would not itself 
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cause severe financial hardship, or by cessa-
tion of deferrals under the plan. 

4. Distribution necessary to satisfy 
emergency need.  Distributions because of an 
unforeseeable emergency may not exceed the 
amount reasonably necessary to satisfy the 
emergency need (which may include any 
amounts necessary to pay any federal, state, 
or local income taxes or penalties reasonably 
anticipated to result from the distribution); 

(J) Distributions for Certain Account Bal-
ances of Five Thousand Dollars ($5,000) or 
Less.  At the direction of the Administrator, a 
Participant’s total Account Balance shall be 
paid in a lump sum as soon as practical fol-
lowing the direction if— 

1. The total Account Balance does not 
exceed five thousand dollars ($5,000) (or the 
dollar limit under section 411(a)(11) of the 
Code, if greater); 

2. The Participant has not previously 
received a distribution of the total amount 
payable to the Participant under this subsec-
tion (4)(J); 

3. No Annual Deferral has been made 
with respect to the Participant during the two- 
(2-) year period ending immediately before 
the date of the distribution; and 

4. The Participant elects to receive the 
distribution; 

(K) Rollover Distributions.  
1. A distributee who is entitled to an eli-

gible rollover distribution may elect, at the 
time and in the manner prescribed by the 
Administrator, to have all or any portion of 
the distribution paid directly to an eligible 
retirement plan specified by the distributee in 
a direct rollover.  

2. For purposes of this subsection 
(4)(K), an eligible rollover distribution means 
any distribution of all or any portion of a Par-
ticipant’s Account Balance, determined in 
accordance with applicable law and the terms 
of the Plan, except that an eligible rollover 
distribution does not include—  

A. Any installment payment under 
subsection (4)(C) for a period of ten (10) 
years or more;  

B. Any distribution made under sub-
section (4)(I) as a result of an unforeseeable 
emergency; or  

C. For any other distribution, the por-
tion, if any, of the distribution under section 
401(a)(9). In addition, an eligible retirement 
plan means an individual retirement account 
described in section 408(a) of the Code, an 
individual retirement annuity described in 
section 408(b) of the Code, a qualified trust 
described in section 401(a) of the Code, an 
annuity plan described in section 403(a) or 
403(b) of the Code, an eligible government 
plan described in section 457(b) of the Code, 

that accepts the eligible rollover distribution, 
or, effective January 1, 2008, a Roth IRA 
described under section 408A of the Code, to 
the extent permitted by applicable law.  

3. A “distributee” means a Participant 
or the spouse of a deceased Participant. 
Effective January 1, 2007, a Participant’s 
designated non-spouse Beneficiary may be a 
distributee but only with respect to an eligible 
retirement plan that is an individual retire-
ment account described in Code section 
408(a) or an individual retirement annuity 
described in Code section 408(b). 

(5) Rollovers to the Plan and transfers shall 
be in accordance with the following: 

(A) Eligible Rollover Contributions to the 
Plan. 

1. A Participant who is an Employee and 
who is entitled to receive an eligible rollover 
distribution from another eligible retirement 
plan may request to have all or a portion of 
the eligible rollover distribution paid to the 
Plan. The Administrator may require such 
documentation from the distributing plan as it 
deems necessary to effectuate the rollover in 
accordance with section 402 of the Code and 
to confirm that such plan is an eligible retire-
ment plan within the meaning of section 
402(c)(8)(B) of the Code. 

2. For purposes of paragraph (5)(A)1., 
an eligible rollover distribution means any 
distribution of all or any portion of a Partici-
pant’s benefit under another eligible retire-
ment plan, except that an eligible rollover dis-
tribution does not include a) any installment 
payment for a period of ten (10) years or 
more, b) any distribution made as a result of 
an unforeseeable emergency or other distribu-
tion which is made upon hardship of the 
employee, or c) for any other distribution, the 
portion, if any, of the distribution that is a 
required minimum distribution under section 
401(a)(9) of the Code. In addition, an eligible 
retirement plan means an individual retire-
ment account described in section 408(a) of 
the Code, an individual retirement annuity 
described in section 408(b) of the Code, a 
qualified trust described in section 401(a) of 
the Code, an annuity plan described in sec-
tion 403(a) or 403(b) of the Code, or an eli-
gible governmental plan described in section 
457(b) of the Code, that accepts the eligible 
rollover distribution. 

3. The Plan shall establish and maintain 
for the Participant a separate account for any 
eligible rollover distribution paid to the Plan 
from any eligible retirement plan that is not 
an eligible governmental plan under section 
457(b) of the Code. In addition, the Plan 
shall establish and maintain for the Partici-
pant a separate account for any eligible 

rollover distribution paid to the Plan from any 
eligible retirement plan that is an eligible 
governmental plan under section 457(b) of 
the Code; 

(B) Plan-to-Plan Transfers to the Plan.  At 
the direction of the Employer, the Administra-
tor may permit a class of Participants who are 
participants in another eligible governmental 
plan under section 457(b) of the Code to trans-
fer assets to the Plan as provided in this sub-
section (5)(B).  Such a transfer is permitted 
only if the other plan provides for the direct 
transfer of each Participant’s interest therein to 
the Plan.  The Administrator may require in its 
sole discretion that the transfer be in cash or 
other property acceptable to the Administra-
tor. The Administrator may require such doc-
umentation from the other plan as it deems 
necessary to effectuate the transfer in accor-
dance with section 457(e)(10) of the Code and 
section 1.457-10(b) of the Income Tax Regu-
lations and to confirm that the other plan is 
an eligible governmental plan as defined in 
section 1.457-2(f) of the Income Tax Regula-
tions. The amount so transferred shall be 
credited to the Participant’s Account Balance 
and shall be held, accounted for, adminis-
tered, and otherwise treated in the same man-
ner as an Annual Deferral by the Participant 
under the Plan, except that the transferred 
amount shall not be considered an Annual 
Deferral under the Plan in determining the 
maximum deferral under section (3); 

(C) Plan-to-Plan Transfers from the Plan.  
1. At the direction of the Employer, the 

Administrator may permit a class of Partici-
pants and Beneficiaries to elect to have all or 
any portion of their Account Balance trans-
ferred to another eligible governmental plan 
within the meaning of section 457(b) of the 
Code and section 1.457-2(f) of the Income 
Tax Regulations. A transfer is permitted 
under this paragraph (5)(C)1. for a Partici-
pant only if the Participant has had a Sever-
ance from Employment with the Employer 
and is an employee of the entity that main-
tains the other eligible governmental plan. 
Further, a transfer is permitted under this 
paragraph (5)(C)1. only if the other eligible 
governmental plan provides for the accep-
tance of plan-to-plan transfers with respect to 
the Participants and Beneficiaries and for 
each Participant and Beneficiary to have an 
amount deferred under the other plan imme-
diately after the transfer at least equal to the 
amount transferred.  

2. The Administrator may permit a Par-
ticipant to elect to use all or any portion of 
his or her Account Balance reflecting 
amounts deferred by such Participant in a 
direct trustee-to-trustee transfer to a defined 
benefit governmental plan in accordance with 
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the following. A transfer may be permitted 
under this paragraph (5)(C)2. for a Partici-
pant if the receiving plan is a defined benefit 
governmental plan within the meaning of sec-
tion 414(d) of the Code, the receiving plan 
permits the purchase of permissive service 
credit within the meaning of section 
415(n)(3)(A) of the Code, and the transfer 
qualifies as a trustee-to-trustee transfer to 
purchase permissive service credit within the 
meaning of section 457(e)(17) of the Code 
and section 1.457-10(b)(8) of the Income Tax 
Regulations. The Participant must use the 
election forms provided by the defined bene-
fit governmental plan or such other forms as 
may be required by the Administrator that 
document the exact amount of transfer 
required to purchase the permissive service 
credits for such purpose. 

3. Upon the transfer of assets under this 
subsection (5)(C), the Plan’s liability to pay 
benefits to the Participant or Beneficiary 
under this Plan shall be discharged to the 
extent of the amount so transferred for the 
Participant or Beneficiary. The Administrator 
may require such documentation from the 
receiving plan as it deems appropriate or nec-
essary to comply with paragraphs (5)(C)1. 
and (5)(C)2. (for example, to confirm that the 
receiving plan is an eligible governmental 
plan, and to assure that the transfer is permit-
ted under the receiving plan) or to effectuate 
the transfer pursuant to section 1.457-10(b) 
of the Income Tax Regulations. 

(6) The Trust Funds shall be in accordance 
with the following: 

(A) Trust Fund. All amounts of Annual 
Deferrals, all property and rights purchased 
with such amounts, and all income attributable 
to such amounts, property, or rights shall be 
held and invested in the Trust Fund in accor-
dance with this Plan and the Trust Agree-
ment. The Trust Fund, and any subtrust 
established under the Plan, shall be estab-
lished pursuant to a written agreement that 
constitutes a valid trust under the law of the 
state of Missouri. The Trustee shall ensure 
that all investments, amounts, property, and 
rights held under the Trust Fund are held for 
the exclusive benefit of Participants and their 
Beneficiaries. The Trust Fund shall be held in 
trust pursuant to the Trust Agreement for the 
exclusive benefit of Participants and their 
Beneficiaries and defraying reasonable 
expenses of the Plan and of the Trust Fund.  
It shall be impossible, prior to the satisfaction 
of all liabilities with respect to Participants 
and their Beneficiaries, for any part of the 
assets and income of the Trust Fund to be 
used for, or diverted to, purposes other than 
for the exclusive benefit of Participants and 

their Beneficiaries. 

(7) This 16 CSR 50-20.120 shall supersede 
the provisions of the Plan to the extent those 
provisions are inconsistent with the provi-
sions of this 16 CSR 50-20.120.   

AUTHORITY: section 50.1300, RSMo 2016.* 
Original rule filed Nov. 10, 2005, effective 
May 30, 2006. Amended: Filed Dec. 22, 
2008, effective July 30, 2009. Amended: 
Filed Jan. 25, 2010, effective July 30, 2010. 
Amended: Filed Sept. 5, 2012, effective 
March 30, 2013. Amended: Filed June 29, 
2017, effective Dec. 30, 2017. Amended: 
Filed July 2, 2020, effective Jan. 30, 2021. 

*Original authority: 50.1300, RSMo 1999. 
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