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Chapter 90—Adult Day Care Program Licensure

19 CSR 30-90 csn

Title 199—DEPARTMENT OF
HEALTH AND SENIOR SERVICES
Division 30—Division of Regulation and

Licensure
Chapter 90—Adult Day Care
Program Licensure

19 CSR 30-90.010 Definitions

PURPOSE: The following definitions are list-
ed to establish understanding of these terms
as applied to Chapter 90, Adult Day Care
Program Licensure.

(1) Adult day care program means a group
program designed to provide care and super-
vision to meet the needs of five (5) or more
functionally impaired adults for periods of
less than twenty-four (24) hours but more
than two (2) hours per day in a place other
than the adult’s own home.

(2) Adult day care provide means the person,
corporation, partnership, association or orga-
nization legally responsible for the overall
operation of the adult day care program.

(3) Adult day health care means an adult day
care program certified to provide Medicaid
reimbursed services to Medicaid-eligible par-
ticipants in accordance with standards set
forth in 19 CSR 70-92.010.

(4) Alzheimer’s special care unit or program
means any adult day care program that pro-
vides a designated separated unit or program
for participants with a diagnosis of probable
Alzheimer’s disease or related disorder, to
prevent or limit access by a participant out-
side the designated or separated area; or that
advertises, markets or promotes the adult day
care program as providing Alzheimer’s or
dementia care services.

(5) Applicant means any person, corporation,
partnership, association or organization
which has submitted an application to operate
an adult day care program, but has not yet
been approved and issued a license or provi-
sional license by the Division of Senior Ser-
vices and Regulation.

(6) Associated adult day care program means
an adult day care program which is located in
a building also occupied by another organiza-
tion established primarily to offer other ser-
vices (for example: medical care, long-term
care and human services) but has designated
space and staff for an adult day care program
which is in addition to the existing space and
staffing requirements for the residents,
patients or clients.

(7) Department means the Missouri Depart-
ment of Health and Senior Services.

(8) Direct care staff means those staff (paid
and volunteer) assigned to take care of the
direct needs of participants.

(9) Division means the Division of Senior
Services and Regulation of the Missouri
Department of Health and Senior Services.

(10) Freestanding adult day care program
means a program of adult day care services
which does not share staffing or licensed
space or any physical components of space,
equipment, furnishings, dietary, security,
maintenance or utilities utilized in the provi-
sion of services with any other organization.

(11) Functionally impaired adult. An individ-
ual aged eighteen (18) or older who, by rea-
son of age or infirmity, requires care and
supervision.

(12) Immediate danger means a situation or
condition which presents a substantial likeli-
hood of death, life-threatening injury or seri-
ous physical or mental harm to a participant.

(13) Individual plan of care means the adult
day care provider’s written description of the
amount, duration and scope of services to be
provided to each individual participant.

(14) License means the document issued by
the Division of Senior Services and Regula-
tion in accordance with the provisions of sec-
tions 199.025 and 660.403 through 660.420,
RSMo to an adult day care program which
authorizes the adult day care provider to
operate the program in accordance with the
provisions of sections 199.025, and 660.403
to 660.420, RSMo and the applicable rules
promulgated pursuant thereto.

(15) Licensed nurse means a person current-
ly licensed under the provisions of Chapter
335, RSMo to engage in the practice of prac-
tical nursing or professional nursing.

(16) Long-term care facility means a “facili-
ty” as defined in section 198.006(6) or a
“long-term care unit” as defined in 19 CSR
30-20.040.

(17) Medical care facility means a hospital,
rehabilitation facility or other facility holding
a valid state license to operate, issued by the
Missouri Department of Health and Senior
Services, as defined by 19 CSR 30-20.040.

(18) Participant means an adult who by rea-
son of age or infirmity requires care and
supervision and who is enrolled in an adult
day care program.

(19) Person means any individual, firm, cor-
poration, partnership, association, agency or
any other business organization, including
but not limited to limited liability companies,
regardless of the name used.

(20) Program director means the individual
person responsible for the on-site general
administration of the adult day care program.

(21) Provisional license means the document
issued by the division in accordance with the
provisions of sections 199.025, RSMo and
660.403 through 660.420, RSMo to an adult
day care program which is currently not
meeting the requirements necessary to obtain
a license.

(22) Related means any individual who is
related to any of the following by reason of
blood, marriage or adoption: parent, child,
grandchild, brother, sister, half-brother, half-
sister, stepparent, uncle, aunt, niece, nephew
or first cousin.

(23) Volunteer means an individual who is
utilized by the program to provide a direct
care service to program participants with
recurring contact whether or not supervised
by other employees or volunteers.

AUTHORITY: sections 660.050, RSMo Supp.
2003 and 660.418, RSMo 2000.* This rule
was originally filed as 13 CSR 15-8.010.
Original rule filed Oct. 15, 1984, effective
Jan. 11, 1985. Moved to 19 CSR 30-90.0I0,
effective Aug. 28, 2001. Amended: Filed
Sept. 14, 2004, effective March 30, 2005.

*Original authority: 660.050, RSMo 1984, amended 1988,
1992, 1993, 1994, 1995, 2001 and 660.418, RSMo 1984,
amended 1993, 1994.

19 CSR 30-90.020 Licensure Requirements

PURPOSE: This rule establishes the general
licensure and application procedures, fees
and the rights of applicants for licensure of
adult day care programs.

(1) Any person who establishes, maintains or
operates an adult day care program, or adver-
tises or holds himself or herself out as being
able to perform any adult day care service,
shall obtain the proper license from the divi-
sion, except as provided in section (5) of this
rule.

JOHN R. ASHCROFT
Secretary of State

(6/30/20)
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(2) An applicant shall submit the following
documents to the division for each proposed
associated or freestanding adult day care pro-
gram:

(A) A fully completed, properly signed
and notarized Application for License to
Operate an Adult Day Care Program, includ-
ed herein; and

(B) The required licensure fee.

(3) Every adult day care program that
includes an Alzheimer’s special care unit or
program as defined in section 198.505,
RSMo, shall submit to the division, as part of
the licensure application or renewal, the fol-
lowing:

(A) A completed Alzheimer’s Special
Care Services Disclosure form (MO Form
886-3548), available at http://www.o0a.state.
mo.us/gs/form/fm_indiv.htm, stating how the
care is different from the rest of the program
in the following areas:

1. The Alzheimer’s special care unit’s
or program’s written statement of its overall
philosophy and mission which reflects the
needs of participants afflicted with dementia;

2. The process and criteria for place-
ment in, or discharge from, the program;

3. The process used for assessment
and establishment of the plan of care and its
implementation, including the method by
which the plan of care evolves and is respon-
sive to changes in condition;

4. Staff training and continuing educa-
tion practices;

5. The physical environment and
design features appropriate to support the
functioning of cognitively impaired partici-
pants;

6. The frequency and types of partici-
pant activities;

7. The involvement of families and the
availability of family support programs;

8. The costs of care and any additional
fees; and

9. Safety and security measures; and

(B) A document approved by the division
which contains, but is not limited to, updated
information on selecting an Alzheimer’s spe-
cial care unit or program.

(4) A nonrefundable fee shall accompany
each adult day care program application for
license according to the following schedule
for licensed capacity which is the number of
program participants who may be present at
any one time:

(A) For eight (8) participants or fewer, the
fee is twenty-five dollars ($25);

(B) For nine through sixteen (9-16) partic-
ipants, the fee is fifty dollars ($50);

(C) For seventeen through twenty-four
(17-24) participants, the fee is seventy-five
dollars ($75); and

(D) For twenty-five (25) or more partici-
pants, the fee is one hundred dollars ($100).

(5) Unless the program has voluntarily sub-
mitted to licensure in accordance with section
660.409, RSMo, adult day care licensure
requirements shall not apply to any:

(A) Adult day care program operated by a
person in which care is offered for no more
than two (2) hours per day;

(B) Adult day care program maintained or
operated by the federal government except
where care is provided through a manage-
ment contract;

(C) Person who cares solely for persons
related to the adult day care provider or who
has been designated as guardian of that per-
son;

(D) Adult day care program which cares
for no more than four (4) persons who are not
related to the adult day care provider as
defined in 19 CSR 30-90.010;

(E) Adult day care program licensed by
the Department of Mental Health under
Chapter 630, RSMo, which provides care,
treatment and habilitation exclusively to
adults who have a primary diagnosis of men-
tal disorder, mental illness, mental retarda-
tion or developmental disability; or

(F) Adult day care program administered
or maintained by a religious not-for-profit
organization serving a social or religious
function if the adult day care program does
not hold itself out as providing the prescrip-
tion or usage of physical or medical therapeu-
tic activities or as providing or administering
medicines or drugs.

(6) The division shall review each application
and investigate each applicant and adult day
care program to determine if they comply
with the adult day care licensure law and
these regulations and to insure that the health
and safety of the participants are protected.

(7) If the adult day care program and the
applicant are found to be in compliance, a
regular license will be issued for a period not
to exceed two (2) years for the premises and
persons named in the application.

(8) If an adult day care program is not cur-
rently meeting all of the requirements for
licensure but demonstrates the potential
capacity to meet the full requirements for
licensure, a provisional license may be issued
if there is no detriment to the health, safety
and welfare of the participants in the pro-
gram. The provisional license is nonrenew-

able and will be valid for a maximum of six
(6) months. Any regular license issued subse-
quent to a provisional license will be valid for
a period not to exceed two (2) years from the
date that the provisional license was issued.

(9) Licensure renewal applications will be
sent to adult day care providers at least sixty
(60) days prior to the expiration date of the
current license. Renewal applications must be
accompanied by the required nonrefundable
fee and be postmarked at least thirty (30)
days prior to the expiration date of the current
license.

(10) A regular or provisional license may be
revoked or suspended for failure to comply
with statutory or regulatory requirements.
The division may revoke or suspend a license
in any case in which it finds that the adult day
care provider:

(A) Failed to comply with any lawful
request from the division to inspect the
premises or investigate any complaint to
determine compliance with sections 660.403
through 660.420, RSMo;

(B) Falsified documents, records or any
relevant information relating to the operation
of the adult day care program;

(C) Placed participants in immediate dan-
ger whether or not the adult day care program
or adult day care provider corrected the sit-
uation which placed participants in immedi-
ate danger; or

(D) Failed to achieve substantial compli-
ance with statutory and regulatory require-
ments after being given a reasonable opportu-
nity and period of time in which to correct
the deficiencies cited by the division.

(11) If any person is refused a license, or a
license is suspended or revoked, or other offi-
cial action by the division is detrimental to
the provider of an adult day care program, a
determination from the Administrative Hear-
ing Commission may be requested pursuant
to provisions of section 621.045, RSMo et
seq. This action must be taken within thirty
(30) calendar days of official notification of
the adverse action taken by the division.

(12) The license, or provisional license,
issued to the adult day care provider, shall not
be transferable when there is a change of
ownership or when the program is moved to
another location, building or premises.

(13) The application for an adult day care
program license shall be signed by the appli-
cant’s owner, chairman of the board or chief
executive officer and shall be notarized.

4
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(14) The division may, subject to the consid-
erations noted below, grant exceptions for
specified periods of time to any rule imposed
by the division if the division determines that
the exception to the rule would not potentially
endanger the health, safety or welfare of any
participant in the adult day care program.

(A) The owner or operator of the adult
day care program shall make requests for
exceptions in writing to the director of the
division. The requests shall contain:

1. If the exception request is being
made due to a deficiency being cited, a copy
of the latest Letter of Notification which indi-
cates the violation;

2. The section number and text of the
rule for which the exception is being request-
ed;

3. Specific reasons why compliance
with the rule would impose an undue hard-
ship on the operator, including an estimate of
any additional cost that might be involved;

4. An explanation of the relevant or
extenuating factors; and

5. A complete description of the indi-
vidual characteristics of the premises, pro-
gram, participants or other factors that would
safeguard the health, safety and welfare of
the participants if the exception were granted.

(B) The division shall issue a written
decision stating the reasons for approval or
denial of the request for an exception. If
approved, the length of time the exception
will be in effect and any additional corrective
factors upon which the exception is granted
shall be stated in the decision.

(C) The division shall only grant excep-
tions to licensure requirements set out in
rules imposed by the division and cannot
grant exceptions to requirements established
by state statutes, federal regulations or state
regulations of other state agencies.

JOHN R. ASHCROFT (6/30/20) CODE OF STATE REGULATIONS
Secretary of State
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MISSOURI DEPARTMENT OF HEALTH AND SENIOR SERVICES
DIVISION OF SENIOR SERVICES AND REGULATION
SECTION FOR LONG TERM CARE

APPLICATION FOR LICENSE TO OPERATE AN
ADULT DAY CARE PROGRAM

RIS SPACE

and 19 CSR 30-80.010 through 19 CSR 30-90.080, an application is hereby made for
licensure to establish, conduct or maintain an adult day care program as: (check one)

[ Free Standing Adult Day Care Program

[0 Associated Aduit Day Care Program (List Name of Associated Organization)

Program Capacity:

[0 New Facility ] Change of Owner

[ Renewal

Provisional License No. Issued
Regular License No. Issued
Effective Date Expiration Date

Date Fee Received — Amount

Check/Money Order Number

FEE SCHEDULE
Check licensed capacity requested:

O 8 or fewer $25.00
| ] 9 through 16 $50.00
1 17 through 24 $75.00
[l 25 or more $100.00

2. Name and address of Adult Day Care Program:

Telephone Number

( ) -

County (or City of St. Louis)

3 If a change of ownership, former name of adult day care program:

4. Type of provider of the adult day care program: {check one)

Governmental Not-for-profit

{1 City [ Religious organization
] County [ Corporation

[] State [ Other:

Proprietary

O Individual
O Partnership
] Corporation

5. Name and address of provider:

Telephone Number

{ ) -

County (or City of St. Louis)

whether this ownership involves land, structure(s), mortgage or lease.

6. Name, address and percentage of ownership of any individual or entity who owns an interest of five percent (5%) or more in the
land, structure(s), mortgage or other obligation, or lease on which an adult day care program is being conducted. Indicate

CODE OF STATE REGULATIONS

(6/30/20) JOHN R. ASHCROFT
Secretary of State




Chapter 90—Adult Day Care Program Licensure 19 CSR 30-90 csn

7. Name of adult day care program director:

8. Has the program, provider director or any corporate officers, directors or holders of five percent (5%) or more stock or ownership
ever been convicted of a misdemeanor relating to the operation of an adult day care program, long-term care facility or of any
felony? [dYes [JNo

If yes, list the person’s name and type of conviction:

9. Fire Safety and Facility Physical Requirements (for initial licensure applications only):

For Free Standing Adult Day Care Programs submit a diagram of the building that houses the adult day care program. This
diagram shall be labeled to show exits; fire extinguishers; smoke detectors and room use, such as dining, crafts, quiet room,
therapy or offices. This diagram shall

give exact measurements of the area to be used for the adult day care program.

For Associated Adult Day Care Programs submit a diagram of the designated space for the adult day care program. This
diagram shall show the portion set aside for the adult day care program including office space; dining area; quiet area; craft
area; general adult day care meeting area or therapy. This diagram shall give exact measurement of the area used for the adult
day care program and also show the locations of exits or entrances for day care; fire extinguishers; and other fire safety
features, such as pull stations and smoke detectors.

10. Is an Alzheimer's special care unit/program a part of this center? [[] Yes [ No

(If yes, then it is required MO Form 580-2637 (2-03), Alzheimer's Special Care Services Disclosure Form, be submitted with this
application.)

11. The fee must be submitted with this application. Enclose a check or money order ONLY payable to the Missouri Department of
Health and Senior Services.

| hereby affirm that |, as an individual, or the operating corporation or partnership for which | sign, have adequate financial resources
to properly construct, equip and operate the adult day care program referred to in this application, and hereby authorize the division
to obtain information from third parties verifying this.

| further affirm that | have read, understand and agree to abide by the provisions of sections 660.400 through 660.420, RSMo (2000),
and the Adult Day Care Program Licensure rules of the Division of Senior Services and Regulation — specifically, 19 CSR 30-90.010

through 19 CSR 30-90.080.

| further affirm that | understand that | am eligible for a license only if the program and the provider are in compliance with the law
and the regulations thereunder, and that a license may be revoked at any time that the facility, provider or operator fail to comply with
such laws and rules.

| further affirm under the penalties of perjury, that all documents and information required by the division to be filed pursuant to this
application are true and correct to the best of my knowledge and belief, that the statements contained in this application and any
attached information are true and correct to the best of my knowledge and belief and that all required documents are either included
with the application or are currently on file with the division.

MUST BE SIGNED IN
PRESENCE OF NOTARY

Print or Type Name Telephone Number

( ) -

Notary Public Embosser or
Black Ink Rubber Stamp Seal

Signed and swom to before me this day of ,20_ .

(Notary Public’s Name)

My commission expires , 20

JOHN R. ASHCROFT (6/30/20) CODE OF STATE REGULATIONS
Secretary of State
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AUTHORITY: sections 660.050, RSMo Supp.
2003 and 660.418, RSMo 2000.* This rule
was originally filed as 13 CSR 15-8.020.
Original rule filed Oct. 15, 1984, effective
Jan. 11, 1985. Moved to 19 CSR 30-90.020,
effective Aug. 28, 2001. Amended: Filed
Sept. 14, 2004, effective March 30, 2005.

*Original authority: 660.050, RSMo 1984, amended 1988,
1992, 1993, 1994, 1995, 2001 and 660.418, RSMo 1984,
amended 1993, 1994.

19 CSR 30-90.030 Participants’ Rights and
Program Policies
(Rescinded March 30, 2005)

AUTHORITY: sections 660.050, RSMo Supp.
1992 and 660.418, RSMo 1986. This rule
originally filed as 13 CSR 15-8.030. Original
rule filed Oct. 15, 1984, effective Jan. 11,
1985. Moved to 19 CSR 30-90.030, effective
Aug. 28, 2001. Rescinded: Filed Sept. 14,
2004, effective March 30, 2005.

19 CSR 30-90.040 Staffing Requirements

PURPOSE: This rule establishes the mini-
mum requirements for adult day care pro-
gram staff, ratio of numbers of staff to partic-
ipants and staff training.

(1) The adult day care provider, as defined in
19 CSR 30-90.010, shall be responsible for
assuring compliance with all applicable laws
and rules.

(2) The adult day care program shall have a
program director who is responsible for the
day-to-day operation of the program. Either
the program director or the program direc-
tor’s designee shall be present and in charge
during all hours that participants are on the
premises. The program director and any
such designee shall be qualified by demon-
strated competence, specialized background,
education or experience to manage the day-
to-day operation of an adult day care pro-
gram.

(3) The program director’s responsibilities
shall include, but not be limited to:

(A) Managing the adult day care program
as necessary for the health, safety and wel-
fare of the participants;

(B) Complying with the laws and rules
pertaining to the adult day care program;

(C) Ensuring that participants receive
appropriate care according to their needs;

(D) Preserving the rights of participants;

(E) Meeting staffing, record keeping,
facility and fire safety requirements;

(F) Directing and supervising staff, as
required, to meet the needs of the partici-
pants;

(G) Conducting background checks and
criminal record reviews as required and nec-
essary to protect the health, safety and wel-
fare of participants;

(H) Providing staff training as needed and
appropriate to meet the needs of the partici-
pants; and

(I) Providing direct care services when
necessary to meet the needs of the partici-
pants.

(4) Direct care paid staff shall be at least
eighteen (18) years of age and qualified by
education, training, experience or demon-
strated competence in order to perform the
duties required by the written job description.

(5) Volunteer staff shall be qualified by edu-
cation, training, experience or demonstrated
competence to perform the duties required by
the written job description.

(6) The adult day care provider shall provide
a sufficient number of direct care staff on
duty at all times to meet the needs of each
participant and assure that participants are
never left unattended. At a minimum, there
shall be at least two (2) direct care staff per-
sons when two through sixteen (2-16) partic-
ipants are present and one (1) additional
direct care staff person for any portion of
eight (8) additional participants present. In
calculating the staffing ratios:

(A) The program director shall not be
counted to meet the required direct care staff
ratio if serving as an administrator or manag-
er in a long-term care facility on the same
premises;

(B) The program director may be counted
only when it is necessary for the program
director to provide direct care in order to
ensure that the needs of the participants are
met;

(C) In an associated adult day care pro-
gram, direct care staff shall not be counted
simultaneously to meet the required staffing
ratios for both the long-term care or medical
care facility and the associated adult day care
or any other affiliated program;

(D) Secretaries, cooks, accountants and
other staff members who provide no direct
care shall not be considered in calculating the
staffing ratio, but such staff may be counted
only if and when they are providing direct
care to the participants; and

(E) Trained volunteer staff at least eigh-
teen (18) years of age may be counted in the
direct care staff to participant ratio provided
a written volunteer program description

includes in-service training and a system for
ensuring the presence of volunteer help as
scheduled.

(7) All staff who have direct contact with par-
ticipants shall be able to perform the assigned
job duties in the adult day care program and
shall be free of communicable disease in
accordance with the department’s regulations
pertaining to communicable diseases, specif-
ically 19 CSR 20-20.010 through 19 CSR 20-
20.100, as amended. Persons who have been
diagnosed with a communicable disease may
return to duty only with written approval
from a physician or the physician’s designat-
ed agent. The program director shall be
responsible for monitoring the health of
employees.

(8) No person shall be employed to work or
allowed to volunteer, as defined in 19 CSR
30-90.010, in any capacity in the adult day
care program who left or was discharged
from employment with any other employer
due to abuse or neglect to patients, residents
or clients and the dismissal or departure has
not been reversed by any tribunal or agency.

(9) Each adult day care provider shall require
all new applicants for employment in posi-
tions involving contact with participants to:

(A) Disclose if he or she is listed on the
Employee Disqualification List (EDL); and

(B) Disclose his or her criminal history,
including any conviction or a plea of guilty to
a misdemeanor or felony charge and any sus-
pended imposition of sentence, any suspend-
ed execution of sentence or any period of pro-
bation or parole; and

(C) Sign a consent form authorizing a
criminal record review with the Missouri
Highway Patrol through:

1. The Missouri Highway Patrol in
accordance with requirements of Chapter 43,
RSMo; or

2. A private investigatory agency; or

3. The Family Care Safety Registry
(FCSR), providing the applicant is registered
and listed in the registry.

(10) The adult day care provider shall make
periodic checks of the EDL to determine
whether any current employee, contractor or
volunteer has been recently added to the list.
These checks shall be made at least every
ninety (90) days by contacting the FCSR once
the individual is registered and listed on the
registry.

(11) Prior to allowing any person who has
been hired as a full-time, part-time or tempo-
rary position to have contact with participants,

8
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the adult day care provider shall, or in the
case of temporary employees hired through
or contracted for an employment agency, the
employment agency shall prior to sending a
temporary employee to a provider:

(A) Request a criminal background
check for the person as provided in section
43.540, RSMo. Each adult day care provider
must maintain in its records a copy of docu-
ments verifying that the background checks
were requested and the nature of the response
received for each such request:

1. The adult day care provider must
ensure that any applicant or person hired or
retained who discloses prior to the receipt of
the criminal background check that he/she
has been convicted of, pled guilty or nolo
contendere 1o in this state or any other state,
or has been found guilty of a crime, which if
committed in Missouri would be a class A or
B felony violation of Chapter 565, 566, or
569, RSMo, or any violation of subsection 3
of section 198.070, RSMo, or of section
568.020, RSMo, will not have contact with
participants;

2. Upon receipt of the criminal back-
ground check, the adult day care provider
must ensure that if the criminal background
check indicates that the person hired or
retained by the adult day care provider has
been convicted of, pled guilty or nolo con-
tendere to in this state or any other state, or
has been found guilty of a crime, which if
committed in Missouri would be a class A or
B felony violation of Chapter 565, 566, or
569, RSMo, or any violation of subsection 3
of section 198.070, RSMo, or of section
568.020, RSMo, that person will not have
contact with participants;

(B) Make an inquiry to the department
whether the person is listed on the Employee
Disqualification List as provided in section
660.315, RSMo; or

(C) If the person has registered with the
department’s Family Care Safety Registry,
the adult day care provider may contact the
Registry in order to meet the requirements of
(11)(A) and (11)(B).

(12) All persons employed in an adult day
care program shall be registered in the
FCSR. Any person hired on or after the
effective date of this rule, who is not listed in
the Registry, shall complete a Worker Regis-
tration form (MO 580-2421), and submit it to
the FCSR within fifteen (15) days of the
beginning of employment pursuant to sections
210.900 through 210.936, RSMo and 19
CSR 30-80.010 through 19 CSR 30-80.040.
The Worker Registration form may be down-
loaded from the Department of Health and

Senior Services website (http://www.dhss.
mo.gov/).

(13) The adult day care program or adult day
care provider shall use its business judgement
in determining whether to utilize any person
as an employee, independent contractor, or
volunteer who is listed on the EDL.

(14) Any person who may be refused or ter-
minated from employment based on a crimi-
nal history described in section 660.317.6,
RSMo, may apply to the division for a good
cause waiver under the provisions of 19 CSR
30-82.060.

(15) The adult day care provider may consid-
er for employment any person who has been
granted a good cause waiver in accordance
with the provisions of section 660.317,
RSMo and 19 CSR 30-82.060, in positions
which have contact with participants. The
adult day care provider shall be responsible
for contacting the division to confirm the
validity of an applicant’s good cause waiver
prior to hiring the applicant.

(16) At least one (1) staff person trained and
certified in first aid and cardiopulmonary
resuscitation (CPR) shall be on the premises
and available at all times. First aid and CPR
training shall be taken from the American
Red Cross or from another comparable
source. Certification in first aid shall be
renewed every three (3) years and certifica-
tion in CPR shall be renewed annually for
each staff person assigned to and performing
first aid and CPR responsibilities. The pro-
gram director or designee shall be responsi-
ble for ensuring that first aid supplies recom-
mended by the American Red Cross or other
comparable source are readily available.

(17) All staff, including nondirect care, direct
care and volunteers, shall be given an orien-
tation to the adult day care program, its poli-
cies, fire, safety and emergency procedures
prior to performing job responsibilities. The
orientation shall be sufficient in depth to
enable staff to perform their assigned job
responsibilities and meet the individual needs
or participants.

(18) At least quarterly, or as needed based on
participants’ needs, in-service training shall
be provided to staff, as appropriate to their
job function or participant care needs. At a
minimum, in-service training shall address:

(A) Participant care needs, both general
and individualized;

(B) Participants’ rights;

(C) Program policies; and

(D) Specialized care needs, such as
Alzheimer’s disease or related dementias,

appropriate to the needs of participants, as
follows:

1. For employees providing direct care
to persons with Alzheimer’s disease or relat-
ed dementia, the training shall include—

A. An overview of Alzheimer’s dis-
ease and related dementia;

B. Communicating with persons
with dementia;

C. Behavior management;

D. Promoting independence in
activities of daily living; and

E. Understanding and dealing with
family issues; and

2. For employees who do not provide
direct care for, but may have daily contact
with, persons with Alzheimer’s disease or
related dementia, the training shall include—

A. An overview of dementia; and
B. Communicating with persons
with dementia.

AUTHORITY: sections 660.050, RSMo Supp.
2003 and 660.418, RSMo 2000.* This rule
was originally filed as 13 CSR 15-8.040.
Original rule filed Oct. 15, 1984, effective
Jan. 11, 1985. Moved to 19 CSR 30-90.040,
effective Aug. 28, 2001. Amended: Filed
Sept. 14, 2004, effective March 30, 2005. **

*Original authority: 660.050, RSMo 1984, amended 1988,
1992, 1993, 1994, 1995, 2001 and 660.418, RSMo 1984,
amended 1993, 1994.

**Pursuant to Executive Order 21-07, 19 CSR 30-90.040, sections
(6), (7) and (18) was suspended from April 22, 2020 through August
31, 2021.

19 CSR 30-90.050 Program Policies and
Participant Care Requirements and Rights

PURPOSE: This rule establishes the mini-
mum requirements for operating an adult day
care program and providing care to partici-
pants; establishing and preserving certain
rights of participants; and requiring adult day
care providers to have written program poli-
cies.

(1) The adult day care provider shall neither
knowingly admit, nor continue to care for,
participants whose needs cannot be met by
the program directly or in cooperation with
outside resources.

(2) Each adult day care provider shall have a
written emergency medical plan that assures
the following:

(A) Transportation to a hospital or other
type of facility providing emergency or urgent
care;

(B) A written agreement, signed by each
participant or legal guardian, shall be on file

JOHN R. ASHCROFT
Secretary of State
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in the facility granting permission to trans-
port the participant in need of emergency care
to the designated hospital or other type of
facility;

(C) Notes in the participant’s record shall
be made immediately of any accident, injury
or illness and the emergency procedures
taken;

(D) Emergency telephone numbers for
each participant shall be available to staff at
all times; and

(E) At a minimum, those first-aid supplies,
as recommended by the American Red Cross
or other comparable source, shall be readily
available on-site.

(3) The adult day care provider shall require
a medical assessment by the participant’s
physician or that physician’s designated agent
of the participant’s medical condition to
include activity needs and restrictions,
dietary modifications, indicated therapies and
medication as applicable prior to the first day
of participation, signed by the physician or
that physician’s designated agent within five
(5) working days of the first day of participa-
tion.

(4) The adult day care provider shall develop
a written individual plan of care for each par-
ticipant within five (5) contact days following
the entry of the participant into the adult day
care program. The plan shall be designed to
maintain the participant at, or to restore to,
optimal capability for self-care. The plan
shall be based on a functional assessment and
information obtained from the participant,
participant’s family, physician and the person
or agency referring the participant. The plan
shall address the participant’s physical, social
and psychological needs, goals and means of
accomplishing goals to the degree that the
program is designed and the staff are quali-
fied to meet these goals. The plan shall iden-
tify the positions of persons responsible for
specific individualized activities provided for
the participant that are not documented by the
regularly scheduled plan of activities for the
program. The plan of care shall identify the
participant’s regularly scheduled days for
attendance, including arrival and departure
times. The plan of care shall be revised as
frequently as warranted by the participant’s
condition, but shall be reviewed at least every
six (6) months and updated as necessary.

(5) The program director or program direc-
tor’s designee shall maintain communication
with participants and their families or other
responsible persons to solve day-to-day prob-
lems which confront the participants. Refer-

rals to other community resources should be
made and services coordinated as needed.

(6) The adult day care provider or program
director or an other employee of the adult day
care program shall report any suspected inci-
dents of physical or mental abuse, neglect,
exploitation, or a combination of these, of its
participants to the Elderly Abuse and Neglect
Hotline (1-800-392-0210).

(7) The adult day care provider is required to
offer at least the following services:

(A) Activities of Daily Living. This
includes providing assistance and training in
walking, toileting, feeding, personal care and
other activities of daily living in accordance
with each participant’s individual plan of
care;

(B) Planned Group Activities. This
includes providing planned activities during
at least fifty percent (50%) of the time that
the program is open for daily operation, with
a maximum four (4) hours of planned activi-
ties required. Activities shall be suited to the
needs and interests of participants and
designed to stimulate interest, rekindle moti-
vation and encourage physical exercise.
Activities shall be conducted individually and
in small and large groups. Planned activities
include meals, rest periods, exercise, recre-
ation and social activities. Physical exercise
shall be designed in relation to each individ-
ual’s needs, impairments and abilities and
shall be alternated with rest periods or quiet
activities;

(C) Food Service. This includes assuring
the availability of meals and supplemental
snacks in accordance with each participant’s
individual plan of care. Meals served by the
adult day care provider shall provide at least
one-third (1/3) of the recommended dietary
allowance of the National Research Council.
Supplemental snacks shall consist of nourish-
ing food and beverages. Food may be pre-
pared, stored, served, or any combination of
these, on-site in compliance with the require-
ments of the local health department or appli-
cable rule established by the department
under the provisions of 19 CSR 20-1.010.
Food prepared away from the site shall be
prepared in a food preparation facility which
meets the requirements of the local health
department or applicable rules established by
the department under 19 CSR 20-1.010. The
adult day care provider shall arrange for spe-
cial diets and other diet modifications as
ordered by a physician or the physician’s des-
ignated agent. Such diets shall be served as
ordered by the participant’s physician or the
physician’s designated agent with food prepa-
ration and service being reviewed by a quali-

fied dietitian, physician or nurse at least
every six (6) months. Modified diets shall be
in effect for the specified number of days
indicated in the physician’s order. If no time
is specified, the period may not exceed one
(1) calendar year, at which time another
order from the physician shall be obtained;
and

(D) Observation. The health, functional
and psychosocial status of each participant
shall be observed and documented in the par-
ticipant’s record at least monthly by the adult
day care program director or other designated
professional staff and the plan of care modi-
fied if necessary.

(8) The adult day care provider may offer the
following services:

(A) Transportation. If transportation ser-
vices are offered, directly or through a con-
tract, they shall meet the requirements of 19
CSR 15-7.040;

(B) Counseling Services. If counseling ser-
vices are offered, they shall be provided by
qualified professional personnel;

(C) Rehabilitation Services. If rehabilita-
tion services are offered, they shall be pre-
scribed by a physician and performed by
qualified therapists. Orders for the various
therapies and treatments shall be in effect for
the specified number of days indicated by the
physician’s written order. If no time period is
specified, then the time period shall not
exceed sixty (60) days and a new order by the
physician must be obtained. Therapy services
provided shall be summarized in the partici-
pant’s record and progress noted at least
monthly by the therapist;

(D) Medical Services. If medical services
are offered, a licensed nurse shall be available
at all times that the program is in operation.
Medical services shall be provided in accor-
dance with the particular needs of each par-
ticipant. The licensed nurse shall be the only
individual authorized to receive, control and
manage the medication and drug program.
The licensed nurse shall be responsible for
the following:

1. A safe, effective system of identify-
ing, handling and storing each participant’s
medications.

2. A system for administering and stor-
ing medications that is reviewed not less than
every ninety (90) days by a licensed nurse.

3. Administration of medications and
treatments, including the following require-
ments:

A. Participants who are responsible
for taking their own medication at home shall
be permitted and encouraged to continue to
be responsible for taking their own medica-
tion during the hours spent in the program. If
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a participant is unable to self-administer
medication, then the adult day care provider
shall assume responsibility in accordance
with the applicable provisions of this rule. If
a participant refuses medication, this refusal
shall be documented in the participant’s
record and the participant and their primary
caregiver informed of the possible conse-
quences of not receiving the medication;

B. Medications or treatments may not
be administered without an order signed by a
licensed physician. Physician’s phone orders
may be taken only by a licensed nurse. Phone
orders shall be written into the participant’s
record by the licensed nurse receiving them
and shall be signed by that person. The physi-
cian shall sign and date the order within five
(5) working days after giving the phone
order;

C. Orders concerning treatments and
medications shall be in effect for a specified
number of days as indicated by the physician.
If not specified, the period may not exceed
sixty (60) days;

D. The licensed nurse shall communi-
cate as indicated with the participant’s physi-
cian to report observed changes in health sta-
tus, including reaction to medications and
treatments. If an adverse reaction to medica-
tions, treatments or diet is observed, the
licensed nurse shall promptly notify the par-
ticipant’s physician. If contact cannot be
made with the personal physician, emergency
medical procedures shall be followed; and

E. All medications, including over-
the-counter medications, shall be packaged
and labeled in accordance with applicable
professional pharmacy standards, state and
federal drug laws and regulations. Labeling
shall include accessory and cautionary
instructions as well as the expiration date,
when applicable and the name of the medica-
tion as specified in the physician’s order.
Over-the-counter medications for individual
participants shall be labeled with at least the
participant’s name; and

4. Medication storage that meets the fol-
lowing requirements:

A. The adult day care provider shall
have a safe, secure, locked place for storing
medications or drugs and make them avail-
able to the participant according to the
instructions of his or her personal physician;

B. Controlled substances shall be
locked separately from non-controlled sub-
stance medications;

C. Medications requiring refrigera-
tion shall be kept refrigerated in a locked
room or in a separate locked refrigerator or
in a locked box within the refrigerator or in a
refrigerator in a locked room; and

D. Nonprescription medicines may be
retained in the facility for administration as
ordered by the participant’s physician.

5. Medication records that meet the fol-
lowing requirements:

A. A written record of medications,
including over-the-counter medications,
administered shall be maintained;

B. Records shall be kept of the
receipt and disposition of all controlled sub-
stances, separate from other records for two
(2) years;

C. Inventories of controlled sub-
stances shall be reconciled at the time of the
medication system review and as needed to
ensure accountability;

D. Receipt records of controlled
substances shall include the date, source of
supply, resident name, prescription number,
medication name and strength, quantity and
signatures of the supplier and the receiver;

E. Administration records of con-
trolled substances shall include the date,
time, resident name, medication name, dose
administered and signature of the person
administering;

F. Documentation of waste of con-
trolled substances at the time of administra-
tion shall include the reason for the waste and
the signature of an authorized employee wit-
ness; and

G. All variances of controlled sub-
stance records shall be documented and
reported to the director for review and inves-
tigation. All losses of controlled substances
shall be reported to the appropriate authori-
ties.

(9) Each participant of the adult day care
program shall be assured of the following
rights:

(A) To be treated as an adult, with respect
and dignity regardless of race, color, sex or
creed;

(B) To participate in a program of ser-
vices and activities which promote positive
attitudes regarding one’s usefulness and capa-
bilities;

(C) To participate in a program of services
designed to encourage learning, growth and
awareness of constructive ways to develop
one’s interests and talents;

(D) To maintain one’s independence to the
extent that conditions and circumstances per-
mit, and to be involved in a program of ser-
vices designed to promote personal indepen-
dence;

(E) To be encouraged to attain self-deter-
mination within the adult day care setting,
including the opportunity to participate in
developing one’s plan for services;

(F) To decide whether or not to partici-
pate in any given activity and to be involved
in the extent possible in program planning
and operation;

(G) To be cared for in an atmosphere of
sincere interest and concern in which needed
support and services are provided;

(H) To have access to a telephone to make
or receive calls, unless necessary restrictions
are indicated in the individual’s care plan;

(I) To have privacy and confidentiality;

(J) To be free of mental or physical abuse;

(K) To be free to choose whether or not to
perform services for the program;

(L) To be free of restraint, unless under
physician’s order as indicated in the individ-
ual’s care plan; and

(M) To be free of interference, coercion,
discrimination or reprisal.

(10) Participants and their families shall be
advised of participants’ rights and program
policies upon admission to the adult day care
program.

(11) Participants’ rights shall be posted in a
conspicuous location in the adult day care
facility.

(12) The adult day care provider shall have a
written program description, copies of which
are available to the division, participants,
families and other interested agencies and
individuals. The written program description
shall contain at least the following:

(A) Administrative organization, including
role of the advisory committee if applicable;

(B) Maximum number of participants that
can be served;

(C) Types of participants that shall and
shall not be admitted;

(D) Days of the week and hours of opera-
tion;

(E) Services available to participants and
families;

(F) Procedures and requirements for
admission;

(G) Emergency arrangements for partici-
pants;

(H) Criteria and procedure for discontinu-
ing service to a participant;

(I) Participant and family procedures for
resolving grievances;

(J) Confidentiality of participant informa-
tion and records; and

(K) A copy of the Alzheimer’s SCS form
(MO FORM 886-3548) (if applicable) avail-
able at http://www.oa.state.mo.us/gs/form/
fm_indiv.htm

AUTHORITY: sections 660.050, RSMo Supp.
2003 and 660.418, RSMo 2000. This rule was
originally filed as 13 CSR 15-8.050. Original
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rule filed Oct. 15, 1984, effective Jan. Il,
1985. Moved to 19 CSR 30-90.050, effective
Aug. 28, 2001. Amended: Filed Sept. 14,
2004, effective March 30, 2005. **

*Original authority: 660.050, RSMo 1984, amended 1988,
1992, 1993, 1994, 1995, 2001 and 660.418, RSMo 1984,
amended 1993, 1994.

**Pursuant to Executive Order 21-07, 19 CSR 30-90.050, subpara-
graph (8)(D)3.C. was suspended from April 22, 2020 through May
1, 2021 and sections (3) and (4) was suspended from April 22, 2020
through August 31, 2021.

19 CSR 30-90.060 Record Keeping
Requirements

PURPOSE: This rule describes the minimum
requirements for administrative, participant
and program records that the adult day care
provider shall maintain.

(1) The adult day care provider shall maintain
administrative records that include at least:

(A) Written personnel policies which
address, at a minimum, the staffing require-
ments found in 19 CSR 30-90.040;

(B) An organizational chart depicting lines
of supervision and responsibility;

(C) Individual personnel records for both
paid staff and volunteer staff who are counted
in the staffing ratio that include the following:

1. Position title and written job descrip-
tion of the work tasks, responsibilities and
qualifications of the job duties to be per-
formed by each person;

2. Name, address, home telephone num-
ber, date of birth and Social Security number;

3. Licensure, certification or other doc-
umentation of professional qualification; such
as copies of license, certification, as applica-
ble;

4. Educational background;

5. Employment history, documentation
of references checked prior to employment
including the results of the criminal back-
ground checks and, if applicable, a copy of
any good cause waiver granted by the depart-
ment;

6. Documentation of Employee Disqual-
ification List (EDL) or Family Care Safety
Registry checks;

7. Annual evaluation of work perfor-
mance;

8. Documentation of orientation and in-
service training received;

9. Record of dates and hours worked for
at least the previous calendar year;

10. Copies of contracts with consultants,
as applicable;

11. Documentation of any communica-
ble disease and a physician’s or the physi-
cian’s designated agent’s written release stat-
ing that the employee or volunteer may
return to work; and

12. Documentation of any current certi-
fication in first aid and cardiopulmonary
resuscitation;

(D) Fiscal records that include documenta-
tion of program income and expenditures in
accordance with generally accepted account-
ing procedures. However, either cash basis,
accrual basis or modified accrual basis may
be used as appropriate for the adult day care
provider’s business entity and tax status;

(E) Records of orientation and in-service
training provided to staff and volunteers; and

(F) Inspection reports, for the past three
(3) years from the local health authority, local
fire authority, department, or division and
any state or local inspecting authority.

(2) The adult day care provider shall maintain
individual participant records that include at
least:

(A) Identifying information consisting of
the participant’s name; address; home tele-
phone number; sex; date of birth; legal
guardian, if applicable; the name and tele-
phone number of the person to be notified in
case of emergency and at least one (1) alter-
nate; next of kin; travel directions between
the home and program location and trans-
portation arrangements, if applicable;

(B) Physician’s pre-admission medical
report and recommendations and subsequent
medical information;

(C) Individual plan of care and progress
notes;

(D) A chart of medications administered
and any reactions noted, if applicable;

(E) Documentation of any prescribed or
modified diet provided;

(F) Daily attendance log for the previous
calendar year; and

(G) Documentation regarding any acci-
dents or incidents.

(3) The adult day care provider shall maintain
program records that include, at a minimum,
copies of:

(A) Current written program description in
accordance with 19 CSR 30-90.050;

(B) Current list of participants’ rights;

(C) Schedule of daily group activities
planned and record of activities actually con-
ducted for the previous four (4) calendar
months;

(D) Weekly menus of meals planned and
records of actual meals served for the previ-
ous four (4) calendar months;

(E) Emergency medical plan; and

(F) Fire safety plan.

(4) Records or any information regarding
adult day care program participants shall be
confidential and no information shall be
released without a written release of informa-

tion signed by the participant or legal
guardian except that records shall be available
to the division for investigation of any com-
plaint, program inspection, monitoring or
technical assistance purposes.

(5) Records shall be maintained for no less
than five (5) years unless otherwise specified
in this rule. Current records shall be kept on
site within the adult day care program. Inac-
tive records may be maintained at another
central location but in no case outside the
state of Missouri. Any record requested by
the department or the division shall be made
available within twenty-four (24) hours of the
request.

AUTHORITY: sections 660.050, RSMo Supp.
2003 and 660.418, RSMo 2000.* This rule
was originally filed as 13 CSR 15-8.060.
Original rule filed Oct. 15, 1984, effective
Jan. 11, 1985. Moved to 19 CSR 30-90.060,
effective Aug. 28, 2001. Amended: Filed
Sept. 14, 2004, effective March 30, 2005.

*Original authority: 660.050, RSMo 1984, amended 1988,
1992, 1993, 1994, 1995, 2001 and 660.418, RSMo 1984,
amended 1993, 1994.

19 CSR 30-90.070 Fire Safety and Facility
Physical Requirements

PURPOSE: This rule establishes the mini-
mum physical and maintenance requirements
for facilities in which adult day care pro-
grams are operated.

PUBLISHER’S NOTE: The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.
This material as incorporated by reference in
this rule shall be maintained by the agency at
its headquarters and shall be made available
to the public for inspection and copying at no
more than the actual cost of reproduction.
This note applies only to the reference mate-
rial. The entire text of the rule is printed
here.

(1) Facility Physical Requirements.

(A) The adult day care program building
shall be safe and suitable for participants.
The building in which the program is located
shall be clean, of sound construction and
maintained in good repair.

(B) Minimum space requirements shall be
eighty (80) square feet per participant, for up
to twenty (20) participants and an additional
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fifty (50) square feet per each additional par-
ticipant. Space requirements do not include
office space, bathrooms, storage, examining
rooms or dining rooms, unless the latter is
also used for activities. For associated adult
day care programs, the required space shall
be designated and in excess of the particular
facility’s required licensed space for provid-
ing long-term care or medical care. For adult
day health care programs, the required space,
regardless of the number of participants, shall
not be less than three hundred twenty (320)
square feet of space.

(C) The facility shall have a room of suffi-
cient size to meet the needs of the participants
based on minimum standards where all of the
participants can gather as well as rooms or
divided areas for small group activities,
including a quiet area for rest, which contains
at least one (1) bed for temporary use by par-
ticipants when needed.

(D) Furniture shall be of a size and design
so that it is easily used by persons with lim-
ited agility. It shall be sturdy and secure so
that it cannot easily tip when used for support
while walking or sitting. At a minimum, the
following shall be provided:

1. One (1) chair for each participant and
staff person;

2. Table space adequate for all partici-
pants to be served a meal at a table at the
same time;

3. Reclining lounge chairs or other stur-
dy comfortable furniture, the number to be
determined by the needs of the participants;
and

4. At least one (1) bed with adequate
privacy in a quiet area to be available for tem-
porary use by participants as needed.

(E) Equipment and supplies shall be ade-
quate to meet the needs of participants
including items necessary for personal care
and materials to encourage activities among
participants. The activity materials shall be
geared to the interests and backgrounds of the
participants.

(F) Ventilation by natural or mechanical
means shall be provided. All screen doors
shall be equipped with self-closing devices
and shall fit tightly. Doors and windows and
other openings to the outside shall be
screened when necessary to prevent entrance
of insects and vermin.

(G) The heating system for adult day care
facilities initially licensed prior to December
1, 2004 shall be in compliance with the appli-
cable provisions of the 2000 Life Safety Code
for existing occupancies (NFPA 101), incor-
porated by reference in this rule, as published
by the National Fire Protection Agency, 1
Batterymarch Park, PO Box 9101, Quincy,
MA 02269-9101 and all state and local codes.

This rule does not incorporate any subse-
quent amendments or additions. Heating sys-
tems for adult day care facilities initially
licensed on or after December 1, 2004 shall
be in compliance with the applicable provi-
sions of the 2000 Life Safety Code for New
Day Care Occupancies, incorporated by ref-
erence in this rule, as published by the
National Fire Protection Agency, 1 Battery-
march Park, PO Box 9101, Quincy, MA
02269-9101 and all state and local codes.
This rule does not incorporate any subse-
quent amendments or additions. Exposed
heating pipes, hot water pipes or radiators in
rooms and areas used by participants shall be
covered or protected, and insulated when
appropriate. Portable space heaters shall not
be used. Room temperatures shall be main-
tained between sixty-eight degrees Fahrenheit
(68°F) and eighty-five degrees Fahrenheit
(85°F) in all seasons. The reasonable comfort
needs of individual participants shall be met.

(H) Iumination shall be adequate in all
areas and commensurate with the type of
activity. Glare shall be kept at a minimum by
providing window coverings at all windows
exposed to direct sunlight and using shaded
light fixtures.

(I) All plumbing and plumbing fixtures
shall conform to applicable local codes.
There shall be no cross-connection between
the potable water supply and any source of
pollution through which the potable water
supply might become contaminated.

(J) An adequate supply of water, the source
of which is approved by the state water con-
trol authority, under sufficient pressure to
properly serve the facility shall be provided.
The potable water system shall be installed to
preclude the possibility of backflow.

(K) Drinking water shall be easily accessi-
ble to the participants and provided by either
an angle jet drinking fountain with mouth
guard or by a running water supply with indi-
vidual service drinking cups. Drinking facili-
ties shall not be located in a toilet room.

(L) At least one (1) toilet and handwashing
sink shall be provided for each ten (10) par-
ticipants or any additional fraction thereof.
The handwashing sink shall be in close prox-
imity to each toilet and shall have hot and
cold running water. The water temperature
shall be maintained between one hundred
degrees Fahrenheit (100°F) and one hundred
fifteen degrees Fahrenheit (115°F). The toilet
room shall be within easy access of the activ-
ity areas and afford the participants privacy.
Each toilet room shall be equipped with
approved natural or mechanical ventilation.
All toilets shall have grab-rails. Individual
paper towels, a trash receptacle, soap and toi-

let paper shall be provided at all times and
shall be within reach of the participants.

(M) If persons using wheelchairs or per-
sons with other physical disabilities are
accepted, or the building in which the facility
is located is otherwise required to comply
with the Americans with Disabilities Act
(ADA), the facility shall have ramps or other
means of accessibility to the adult day care
facility for persons with disabilities, and shall
meet the standards of the ADA Standards for
Accessible Design which are available at
www.usdoj.gov/crt/ada/adastd94.pdf.

(N) Stairways and hallways shall be kept
free of obstructions and shall be well lighted.
All stairways and ramps shall have nonslip
surface or treads. All inside and outside stairs
and ramps shall have handrails.

(O) All rugs and floor coverings shall be
secured to the floor. Throw rugs shall not be
used. All equipment and furnishings shall be
safe and maintained in good condition.

(P) The adult day care program shall pro-
vide necessary services to maintain the build-
ing or portion of the building in which the
adult day care program is located in good
repair and in a safe, clean, orderly and sani-
tary manner.

(Q) Drugs, cleaning agents, pesticides and
poisonous products shall be stored apart from
food, out of the reach of the participants, and
shall be used in a manner which assures the
safety of participants and staff.

(R) Wastebaskets and trash containers shall
be made of noncombustible or fire-resistant
material. Garbage and other waste shall be
stored and disposed of in an appropriate man-
ner.

(S) The facility shall be maintained free of
insects and rodents. Control measures shall
be implemented to prevent rodent and insect
infestation.

(2) Fire Safety Requirements.

(A) Adult day care programs shall obtain
annual written approval from the appropriate
local fire safety officials, certifying that the
facility complies with local fire codes. If
there are no applicable codes, or if the
department or division determines that such
codes are not adequate, the department or
division shall determine the adequacy of the
means of egress and other measures for life
safety from fire in accordance with the provi-
sions of the Life Safety Code (NFPA 101), in
order to ensure the safety of frail persons or
persons with disabilities. All adult day care
programs initially licensed prior to December
1, 2004 shall comply with the provisions of
the 2000 Life Safety Code for existing occu-
pancies (NFPA 101), incorporated by refer-
ence in this rule. Adult day care programs
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licensed on or after December 1, 2004 shall
comply with the provisions of the 2000 Life
Safety Code for New Day Care Occupancies
(NFPA 101).

(B) The facility shall have a minimum of
two (2) exits remote from each other. Exits
shall be clearly marked with exit signs and
shall provide egress at ground level.

(C) Each adult day care provider shall
locate, install and maintain in operable condi-
tion an adequate number of smoke detectors
and fire extinguishers of the appropriate type
as determined in consultation with the local
fire authorities or the division. Fire extin-
guishers shall comply with the requirements
of the 1998 Standard for Portable Fire Extin-
guishers (NFPA 10), incorporated by refer-
ence in this rule.

(D) A written plan for assuring the safety
of participants, staff and volunteers in case of
fire or other disaster shall be developed in
consultation with state or local fire authori-
ties and shall include, at a minimum, the fol-
lowing:

1. A written assessment of potential
fire or safety hazards present on the premises
and actions and procedures to follow to min-
imize potential danger;

2. A written schedule for periodic
checks for battery strength of smoke detectors
and adequate pressure of fire extinguishers;

3. A written training plan and schedule
for staff and volunteers on safety responsibil-
ities and actions to be taken if an emergency
situation occurs and documentation of the
type of training provided; and

4. A written plan for conducting fire
drills and other emergency preparedness pro-
cedures, including staff responsibilities and
assignments to ensure orderly evacuations
and participants’ safety.

(E) Fire drills shall be coordinated with
local fire safety authorities and conducted at
least one (1) time per month and with suffi-
cient frequency to familiarize staff and partic-
ipants with the proper evacuation procedures.
Drills may be held at unexpected times and
under varying conditions to simulate the
unusual conditions that occur in the case of
fire. The actual evacuation of participants
and staff is not necessary providing everyone
involved is able to carry out actual evacuation
procedures if required. Fire drills shall
include suitable procedures to ensure that all
affected persons actually participate in the
drill exercises.

(F) The program director or other staff
qualified to exercise leadership shall be
responsible for planning and conducting fire
drills and other emergency preparedness pro-
cedures. The program director shall ensure
that staff are assigned to assist participants

with disabilities or other special needs to
ensure the health and safety of participants
when implementing the fire and emergency
preparedness procedures in evacuating the
facility, or complying with written plan pro-
cedures.

AUTHORITY: sections 660.050, RSMo Supp.
2003 and 660.418, RSMo 2000.* This rule
was originally filed as 13 CSR 15-8.070.
Original rule filed Oct. 15, 1984, effective
Jan. 11, 1985. Moved to 19 CSR 30-90.070,
effective Aug. 28, 2001. Amended: Filed
Sept. 14, 2004, effective March 30, 2005. **

*Original authority: 660.050, RSMo 1984, amended
1988, 1992, 1993, 1994, 1995, 2001 and
660.418, RSMo 1984, amended 1993, 1994.

**Pyrsuant to Executive Order 21-07, 19 CSR 30-90.070, subsec-
tions (2)(A) and (2)(C) was suspended from April 22, 2020 through
May 1, 2021 and subsection (2)(E) was suspended from April 22,
2020 through August 31, 2021.

19 CSR 30-90.080 Fire Safety Require-
ments
(Rescinded March 30, 2005)

AUTHORITY: sections 660.050, RSMo Supp.
1992 and 660.418, RSMo 1986. This rule
was originally filed as 13 CSR 15-8.080.
Original rule filed Oct. 15, 1984, effective
Jan. 11, 1985. Moved to 19 CSR 30-90.080,
effective Aug. 28, 2001. Rescinded: Filed
Sept. 14, 2004, effective March 30, 2005.

14

CODE OF STATE REGULATIONS

(7/31121)

JOHN R. ASHCROFT
Secretary of State



