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Title 20— DEPARTMENT OF
COMMERCE AND INSURANCE
Division 2120—State Board of
Embalmers and Funeral Directors
Chapter 3—Preneed

20 CSR 2120-3.010 Preneed Sellers

PURPOSE: This rule outlines the provisions
for the practice of preneed seller.

(1) Applications for a preneed seller license
are to be made on the forms provided by the
board and be accompanied by the applicable
fees. At a minimum an applicant shall submit
with the application—

(A) Evidence of being an individual resi-
dent of Missouri who is eighteen (18) years
of age or older, or if a business entity, current
registration of the entity name that reflects it
is in good standing and, if applicable, current
registration of fictitious name(s), both from
the Missouri Secretary of State;

(B) Evidence if the applicant is a corpora-
tion, each officer, director, manager, or con-
trolling shareholder, is eligible for licensure
if they were applying for licensure as an indi-
vidual;

(C) The name and address of a custodian
of records responsible for maintaining the
books and records of the seller relating to
preneed contracts;

(D) The name and address of a trustee or,
if applicable, the financial institution where
any preneed trust or joint accounts will be
maintained;

(E) The name and address of each insur-
ance company that may be utilized for insur-
ance funded preneed contracts;

(F) Have established, as grantor, a preneed
trust, or an agreement to utilize a preneed
trust with terms consistent with sections
436.400 to 436.510, RSMo. A trust shall not
be required if the applicant certifies to the
board that the seller will only sell insurance-
funded or joint account-funded preneed con-
tracts;

(G) The name, address, and license num-
ber of an individual designated to serve as
manager in charge of the seller’s business;

(H) The name(s), address(es), and license
number(s) of each preneed agent who is
authorized to sell, negotiate, or solicit pre-
need contracts on behalf of the seller;

(I) The name(s) and address(es) of each
preneed provider with whom the licensee will
have a contractual agreement to be designat-
ed as a preneed provider;

(J) A written consent authorizing the state
board to inspect or order an investigation,
examination, or audit of the seller’s books
and records which contain information con-

cerning preneed contracts sold by or on
behalf of the seller;

(K) A certificate of no tax due from the
Missouri Department of Revenue, if applica-
ble; and

(L) A Missouri Highway Patrol fee for
each person that is an officer or who has at
least a ten percent (10%) interest in the busi-
ness.

(2) An applicant that does not meet the
requirements of the board for licensure with-
in ninety (90) days from the date the applica-
tion is filed with the board and still desires to
seek licensure shall file a new application and
pay applicable fees.

(3) If the manager in charge changes, the sell-
er shall provide written notice to the board
within thirty (30) days of the change.

(4) The seller license issued by the board is
effective for a specific name of a person or
entity authorized to conduct business in
Missouri and may include “doing business
as” name(s). Whenever the ownership or
name of the Missouri licensed seller changes,
a new license shall be obtained.

(A) If a change of ownership is caused by
a change in the majority of owners, for what-
ever reason (death, sale of interest, divorce,
etc.) without the addition of any new
owner(s), it is not necessary to obtain a new
seller license. However, a new application for
a seller license form shall be filed as an
amended application within thirty (30) days
prior to the change of ownership.

(B) If a corporation owns a Missouri
licensed seller, it is not necessary to obtain a
new seller license or to file an amended
application for a seller license if the owners
of the stock change.

(C) However, as a separate person, if a
corporation begins ownership of a Missouri
licensed seller or ceases ownership of a
Missouri licensed seller, a new seller license
shall be obtained regardless of the relation-
ship of the previous or subsequent owner to
the corporation.

(5) Except as otherwise provided in sections
436.400 to 436.510, RSMo, and any rules
validly promulgated pursuant to those sec-
tions—

(A) The seller shall be obligated to collect
and properly deposit and disburse all pay-
ments made by, or on behalf of, a purchaser
of a preneed contract; and

(B) A purchaser may make payments on
any preneed contract by making the payment
directly to the trustee, the insurance compa-
ny, or the financial institution where the joint

account is held, as applicable, in lieu of pay-
ing the seller.

AUTHORITY: sections 333.320, 333.340,
436.415, and 436.520, RSMo 2016.* This
rule originally filed as 4 CSR 120-3.0I0.
Original rule filed Jan. 7, 1983, effective
June 11, 1983. Moved to 20 CSR 2120-3.0I0,
effective Aug. 28, 2006. Rescinded and read-
opted: Filed March 9, 2020, effective Sept.
30, 2020.

*Original authority: 333.320, RSMo 2009; 333.340,
RSMo 2009; 436.415, RSMo 2009; and 436.520, RSMo
2009.

20 CSR 2120-3.020 Preneed Providers

PURPOSE: This rule outlines the provisions
for the practice of preneed provider.

(1) Applications for licensure as preneed
providers are to be made on the forms pro-
vided by the board and be accompanied by
the applicable fees. At a minimum an appli-
cant shall submit with the application—

(A) Evidence, if a business entity, current
registration of the entity name that reflects it
is in good standing and, if applicable, current
registration of fictitious name(s), both from
the Missouri Secretary of State;

(B) Evidence if applicant is a corporation,
each officer, director, manager, or controlling
shareholder is eligible for licensure if they
were applying for licensure as an individual;

(C) The name and address of a custodian
of records responsible for maintaining the
books and records of the provider relating to
preneed contracts;

(D) The name(s) and address(es) of each
seller authorized by the provider to sell pre-
need contracts in which the provider is desig-
nated or obligated as the provider;

(E) A written consent authorizing the state
board to inspect or order an investigation,
examination, or audit of the provider’s books
and records which contain information con-
cerning preneed contracts sold for or on
behalf of a seller or in which the applicant is
named as a provider;

(F) A certificate of no tax due from the
Missouri Department of Revenue, if applica-
ble; and

(G) A Missouri Highway Patrol fee for
each person that is an officer or who has at
least a ten percent (10%) interest in the busi-
ness.

(2) An applicant that does not meet the
requirements of the board for licensure with-
in ninety (90) days from the date the applica-
tion is filed with the board and still desires to
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seek licensure shall file a new application and
pay applicable fees.

(3) The provider license issued by the board
is effective for a specific name of a person or
entity authorized to conduct business in
Missouri and may include “doing business
as” name(s). Whenever the ownership or
name of the Missouri licensed provider
changed, a new license shall be obtained.

(A) If a change of ownership is caused by
a change in the majority of owners, for what-
ever reason (death, sale of interest, divorce,
etc.) without the addition of any new
owner(s), it is not necessary to obtain a new
provider license. However, a new application
for a provider license form shall be filed as an
amended application within thirty (30) days
prior to change of ownership.

(B) If a corporation owns a Missouri
licensed provider, it is not necessary to obtain
a new provider license or to file an amended
application for a provider license if the own-
ers of the stock change.

(C) However, as a separate person, if a
corporation begins ownership of a Missouri
licensed provider or ceases ownership of a
Missouri licensed provider, a new provider
license shall be obtained regardless of the
relationship of the previous or subsequent
owner to the corporation.

(4) As defined by section 333.011(10),
RSMo, the provider of services under any
preneed contract pursuant to sections
436.400 to 436.525, RSMo, shall include
any licensed funeral establishment that has
agreed to undertake the obligations of a pre-
need contract pursuant to sections 436.400 to
436.525, RSMo.

(5) Any provider who is a licensed funeral
establishment who has agreed to undertake
the obligations of a preneed contract pursuant
to sections 436.400 to 436.525, RSMo, must
meet all requirements of both a licensed
funeral establishment and a preneed provider
pursuant to Chapter 333, RSMo, and sections
436.400 to 436.525, RSMo.

(6) After initial application, if there is a
change in seller affiliation, the provider shall
provide written notice to the board, pursuant
to section 436.420.3, RSMo, that the
provider has authorized a new seller to desig-
nate the provider on the seller’s preneed con-
tracts. This notice shall be provided to the
board within fifteen (15) days after the
provider authorizes the seller to act, and the
notice shall contain, at least:

(A) Name and address of the provider;

(B) License number of the provider;

(C) Name, address, and license number of
the seller; and

(D) Effective date of the authorization or
agreement.

AUTHORITY: sections 333.011(10), 333.111.1,
333.315, 333.340, 436.420, and 436.520,
RSMo 2016.* This rule originally filed as 4
CSR 120-3.020. Original rule filed Jan. 7,
1983, effective June 11, 1983. Moved to 20
CSR 2120-3.020, effective Aug. 28, 2006.
Rescinded and readopted: Filed March 9,
2020, effective Sept. 30, 2020.

*Original authority: 333.011, RSMo 1965, amended 2007,
2008, 2009; 333.111, RSMo 1965, amended 1981, 1993,
1995; 333.315, RSMo 2009; 333.340, RSMo 2009;
436.420, RSMo 2009; and 436.520, RSMo 2009.

20 CSR 2120-3.030 Notification of Intent
to Sell Assets or Cease Doing Business
(Seller or Provider)

PURPOSE: This rule outlines the procedures
for preneed sellers and preneed providers to
notify the board when selling or disposing of
all or a majority of its business assets or its
stock, or ceasing to do business.

(1) Notification of intent to sell assets or
cease doing business must be made on the
forms provided by the board.

(2) As part of the notification, each licensed
seller must inform the board of the actions it
has taken or will take to ensure that the assets
of the seller will be set aside and used to
serve outstanding preneed contracts sold by
the seller and each licensed provider must
inform the board of the actions it has taken or
will take to ensure that the provider’s obliga-
tions under preneed contracts will be satis-
fied.

(3) If a seller ceases business, the seller shall
assign all active preneed contracts to another
licensed seller and transfer the funds held
either in trust or in joint accounts to that
licensed seller. In that assignment, the
receiving seller shall agree to assume all obli-
gations under the preneed contracts or in lieu
of such complete assumption, the assignment
shall set forth the obligations that the new
seller is assuming.

AUTHORITY: sections 333.111.1, 436.490,
and 436.500, RSMo 2016.* This rule origi-
nally filed as 4 CSR 120-3.030. Original rule
filed Jan. 7, 1983, effective June 11, 1983.
Moved to 20 CSR 2120-3.030, effective Aug.
28, 2006. Amended: Filed June 12, 2019,
effective Dec. 30, 2019.

*Original authority: 333.111.1, RSMo 1965, amended
1981, 1993, 1995; 436.490, RSMo 2009; and 436.500,
RSMo 2009.

20 CSR 2120-3.105 Filing of Annual Re-
ports

PURPOSE: This rule prescribes the board’s
process for the filing of annual reports under
the revised sections of Chapters 333 and 436,
RSMo.

(1) For sellers:

(A) For the annual report due on October
31, 2009, sellers registered with the board
prior to August 28, 2009, in lieu of filing the
annual report required by section 436.460,
RSMo, may file an annual report, on the
form provided by the board, containing all the
information required by section 436.021.2,
RSMo 2000. This report shall report all pre-
need contracts executed since the reporting
period the seller reported in its report due on
October 31, 2008, through August 27, 2009.
This annual report shall be accompanied by a
fee of two dollars ($2) per preneed contract
sold for the reporting period; and

(B) For the annual report due on October
31, 2010, sellers shall report all contracts
executed from August 28, 2009, through
August 31, 2010. Thereafter, the annual
report shall report all contracts sold between
September 1 of the year preceding the annu-
al report through August 31 of the reporting
year. Each annual report filed for reporting
years ending October 31, 2010, and there-
after shall also be accompanied by the annu-
al fee as established in 20 CSR 2120-2.100.

(2) For providers:

(A) For the annual report due as set out
below, providers shall file an annual report as
provided by section 333.315.3(4), RSMo,
covering the reporting period as set out
below:

1. For report due October 31, 2009, the
reporting period shall be from the date of the
provider’s last annual report though August
27, 2009. No annual fee shall be required for
this reporting period;

2. For report due October 31, 2010, the
reporting period shall be August 28, 2009,
through August 31, 2010, and accompanied
by the renewal fee in 20 CSR 2120-2.100;
and

3. For reports due successive years,
reporting period shall be September 1
through August 31 and shall be accompanied
by the renewal fee established in 20 CSR
2120-2.100.

AUTHORITY: sections 333.315, 333.320,
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333.340, 436.460, and 436.520, RSMo
Supp. 2009.* Emergency rule filed Sept. 24,
2009, effective Oct. 4, 2009, expired April 1,
2010. Original rule filed Sept. 24, 2009,
effective April 30, 2010.

*Original authority: 333.315, RSMo 2009; 333.320,
RSMo 2009; 333.340, RSMo 2009; 436.460, RSMo 2009;
and 436.520, RSMo 2009.

20 CSR 2120-3.115 Contact Information

PURPOSE: This rule details the requirements
for preneed providers, sellers, and agents for
providing the board with current contact
information.

(1) Preneed providers, sellers, and agents
shall keep the board notified of their current
address, telephone number, facsimile num-
ber, and email address, as applicable, at all
times.

(2) Preneed providers, sellers, and agents
shall notify the board within thirty (30) days
of any such change by submitting written
notice with the new information. The written
notice shall comply with the board’s rules
regarding written notice.

AUTHORITY: sections 333.320, 333.340,
and 436.520, RSMo Supp. 2009.* Emergency
rule filed Dec. 4, 2009, effective Dec. 14,
2009, expired June 11, 2010. Original rule
filed Dec. 4, 2009, effective June 30, 20I0.

*Original authority: 333.320, RSMo 2009; 333.340,
RSMo 2009; and 436.520, RSMo 2009.

20 CSR 2120-3.120 Display of License

PURPOSE: This rule states that preneed sell-
ers, providers, and preneed agents must
prominently display their license or registra-
tion to practice issued by the Missouri State
Board of Embalmers and Funeral Directors.

(1) All licenses or registrations, and any and
all duplicate copies thereof, issued by the
Missouri State Board of Embalmers and
Funeral Directors shall be prominently dis-
played at all times in a conspicuous location
or manner easily accessible to the public for
each office or place of business of the
licensee or registrant.

(2) All licenses or registrations shall be avail-
able at all times for inspection by any duly
authorized agent of the Missouri State Board
of Embalmers and Funeral Directors.

(3) The Missouri State Board of Embalmers
and Funeral Directors may cause a complaint

to be filed with the Administrative Hearing
Commission pursuant to section 333.330,
RSMo, for failure of a licensee or registrant
to display his or her license or registration as
required by section 333.091, RSMo, and this
regulation.

AUTHORITY: sections 333.330, 333.340,
and 436.520, RSMo Supp. 2009.* Emergency
rule filed Dec. 4, 2009, effective Dec. 14,
2009, expired June 11, 2010. Original rule
filed Dec. 4, 2009, effective June 30, 20I0.

*Original authority: 333.330, RSMo 2009; 333.340,
RSMo 2009; and 436.520, RSMo 2009.

20 CSR 2120-3.125 Corporate Ownership
of a Licensee

PURPOSE: This rule prescribes the require-
ments regarding corporation applications for
a preneed provider or seller’s license.

(1) A corporate applicant for either a seller or
provider license shall certify to the board that
each of its officers, directors, managers, and
controlling shareholders would be eligible for
licensure under section 333.330, RSMo, if he
or she applied for licensure as an individual.

(2) In any proceeding, the applicant shall
have the burden to demonstrate to the board
that its officers, directors, managers, and
controlling shareholders would be eligible for
licensure under section 333.330, RSMo.

AUTHORITY: sections 333.315, 333.320,
333.340, and 436.456, RSMo Supp. 2009.*
Emergency rule filed Sept. 24, 2009, effective
Oct. 4, 2009, expired April 1, 2010. Original
rule filed Sept. 24, 2009, effective April 30,
2010.

*Original authority: 333.315, RSMo 2009; 333.320,
RSMo 2009; 333.340, RSMo 2009; and 436.456, RSMo
2009.

20 CSR 2120-3.200 Seller Obligations
(Rescinded September 30, 2020)

AUTHORITY: sections 333.340, 436.415,
and 436.520, RSMo Supp. 2009. Emergency
rule filed Dec. 4, 2009, effective Dec. 14,
2009, expired June 11, 2010. Original rule
filed Dec. 4, 2009, effective June 30, 20I0.
Rescinded: Filed March 9, 2020, effective
Sept. 30, 2020.

20 CSR 2120-3.300 Provider Includes Fun-
eral Establishment
(Rescinded September 30, 2020)

AUTHORITY: sections 333.011(10), 333.340,
and 436.520, RSMo Supp. 2009. Emergency
rule filed Dec. 4, 2009, effective Dec. 14,
2009, expired June 11, 2010. Original rule
filed Dec. 4, 2009, effective June 30, 20I0.
Rescinded: Filed March 9, 2020, effective
Sept. 30, 2020.

20 CSR 2120-3.305 Funeral Director Agent
Registration

PURPOSE: This rule establishes the report-
ing requirement for any funeral directors
serving as preneed agents.

(1) Any funeral director acting as a preneed
agent shall report the name and address of
each preneed seller for whom the funeral
director is authorized to sell, negotiate, or
solicit preneed contracts to the board on a
form prescribed by the board.

(2) Any funeral director shall also identify
himself or herself as acting as a preneed
agent on his or her biennial report form to the
board by checking the appropriate box on the
form prescribed by the board.

AUTHORITY: sections 333.325.4, 333.340,
and 436.520, RSMo Supp. 2009.* Emergency
rule filed Dec. 4, 2009, effective Dec. 14,
2009, expired June 11, 2010. Original rule
filed Dec. 4, 2009, effective June 30, 20I0.

*Original authority: 333.325, RSMo 2009; 333.340,
RSMo 2009; and 436.520, RSMo 2009.

20 CSR 2120-3.310 Change in Seller
Affiliation
(Rescinded September 30, 2020)

AUTHORITY: sections 333.325.4, 333.340,
and 436.520, RSMo Supp. 2009. Emergency
rule filed Dec. 4, 2009, effective Dec. 14,
2009, expired June 11, 20I10. Original rule
filed Dec. 4, 2009, effective June 30, 20I0.
Rescinded: Filed March 9, 2020, effective
Sept. 30, 2020.

20 CSR 2120-3.400 Preneed Agents—
Requirements of Agent’s Seller

PURPOSE: This rule explains that any
licensed preneed agent in the state of
Missouri must be selling preneed contracts on
behalf of a seller who is licensed in the state
of Missouri.

(1) Any preneed agent registered by the
Missouri State Board of Embalmers and
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Funeral Directors to sell a preneed contract
for or on behalf of a seller must be the agent
of a seller who is licensed to sell preneed
contracts by the State Board of Embalmers
and Funeral Directors.

AUTHORITY: sections 333.011(9), 333.320,
333.325, 333.340, and 436.520, RSMo
Supp. 2009.* Emergency rule filed Dec. 4,
2009, effective Dec. 14, 2009, expired June
11, 2010. Original rule filed Dec. 4, 2009,
effective June 30, 20I0.

*Original authority: 333.011, RSMo 1965, amended 2007,
2008, 2009; 333.320, RSMo 2009; 333.325, RSMo 2009;
333.340, RSMo 2009; and 436.520, RSMo 2009.

20 CSR 2120-3.405 Preneed Agents—
Missouri Law Exam

PURPOSE: This rule prescribes the process
for certifying preneed seller agents to take the
Missouri Law exam as a requirement for reg-
istration.

(1) All preneed agents registering with the
board shall achieve a grade of seventy-five
percent (75%) or greater on the Missouri
Law exam.

(2) Successful completion of the Missouri
Law exam shall be a prerequisite to registra-
tion.

(3) This exam may be taken any time after fil-
ing the Notice of Intent to Apply.

(4) Preneed agent applicants must successful-
ly complete the Missouri Law exam on or
before March 31, 2010, prior to the expira-
tion of the Notice of Intent to Apply.

(5) The Missouri Law exam covers the fol-
lowing:

(A) Knowledge of Chapter 333, RSMo;

(B) Rules governing the practice of em-
balming, funeral directing, and funeral home
licensing along with government benefits,
statutes, and rules governing the care, cus-
tody, shelter, disposition, and transportation
of dead human bodies;

(C) Knowledge of sections 436.400 to
436.520, RSMo, relating to preneed statutes;

(D) Knowledge of Chapters 193 and 194,
RSMo, relating to the Missouri Department
of Health and Senior Services statutes; and

(E) Questions regarding Federal Trade
Commission rules and regulations and
Occupational Safety and Health Administra-
tion (OSHA) requirements as they apply to
Missouri licensees.

(6) Notification of intent to take this exami-
nation shall be received by the board at least
fifteen (15) working days prior to the date the
candidate plans to sit for the examination.

AUTHORITY: sections 333.325.5 and
333.340, RSMo Supp. 2009.* Emergency
rule filed Sept. 24, 2009, effective Oct. 4,
2009, terminated Nov. 2, 2009. Emergency
rule filed Oct. 23, 2009, effective Nov. 2,
2009, expired April 1, 2010. Original rule
filed Sept. 24, 2009, effective April 30, 2010.

*Original authority: 333.325, RSMo 2009 and 333.340,
RSMo 2009.

20 CSR 2120-3.410 Preneed Agent’s Seller
Must Be Licensed

PURPOSE: This rule explains that any
licensed preneed agent in the state of
Missouri must be selling preneed contracts on
behalf of a seller who is licensed in the state
of Missouri.

(1) Any preneed agent registered by the
Missouri State Board of Embalmers and
Funeral Directors to sell a preneed contract
for or on behalf of a seller must be the agent
of a seller who is licensed to sell preneed
contracts by the Missouri State Board of
Embalmers and Funeral Directors.

AUTHORITY: sections 333.011(9), 333.320,
333.325, 333.340, and 436.520, RSMo
Supp. 2009.* Emergency rule filed Dec. 4,
2009, effective Dec. 14, 2009, expired June
11, 2010. Original rule filed Dec. 4, 2009,
effective June 30, 2010.

*Original authority: 333.011, RSMo 1965, amended 2007,
2008, 2009; 333.320, RSMo 2009; 333.325, RSMo 2009;
333.340, RSMo 2009; and 436.520, RSMo 2009.

20 CSR 2120-3.505 Types of Financing;
Other Financing Still Preneed

PURPOSE: This rule identifies the accept-
able funding mechanisms for preneed con-
tracts.

(1) Preneed contracts shall only be funded
by:

(A) A preneed trust as defined by section
436.405.1(8), RSMo;

(B) An insurance policy or single premium
annuity contract as defined by section
436.405.1(3), RSMo; or

(C) A joint account as defined by section
436.405.1(4), RSMo.

(2) Preneed contracts funded by any other
mechanism shall be non-compliant with the

requirements of sections 436.400 to 436.520,
RSMo. All non-compliant preneed contracts
shall still be subject to regulation by the
board under sections 436.400 to 436.520,
RSMo.

AUTHORITY: sections 333.340, 436.405,
and 436.520, RSMo Supp. 2009.* Emergency
rule filed Dec. 4, 2009, effective Dec. 14,
2009, expired June 11, 2010. Original rule
filed Dec. 4, 2009, effective June 30, 20I0.

*Original authority: 333.340, RSMo 2009; 436.405,
RSMo 2009; and 436.520, RSMo 2009.

20 CSR 2120-3.515 Single Premium Ann-
uity Contracts
(Rescinded August 30, 2020)

AUTHORITY: sections 333.340, 436.405,
and 436.520, RSMo Supp. 2009. Emergency
rule filed Dec. 4, 2009, effective Dec. 14,
2009, expired June 11, 2010. Original rule
filed Dec. 4, 2009, effective June 30, 20I0.
Rescinded: Filed Jan. 30, 2020, effective
Aug. 30, 2020.

20 CSR 2120-3.525 Independent Financial
Advisor is Agent of Trustee and Authorized
External Investment Advisor

PURPOSE: This rule clarifies that an inde-
pendent financial advisor is an agent of the
trustee in a trust-funded preneed contract and
sets forth the qualifications and duties of an
authorized external investment advisor for a
preneed trust.

(1) An independent financial advisor, as pro-
vided in section 436.440.6, RSMo, is an
agent, as provided in section 436.440,
RSMo, of the trustee.

(2) An authorized external investment advi-
sor, as provided in section 436.445, RSMo,
is an agent, as provided in section 436.440,
RSMo, of the trustee.

(3) A preneed trust may utilize the services of
an authorized external investment advisor as
provided in sections 436.435, 436.440, and
436.445, RSMo.

(4) Any authorized external investment advi-
sor utilized by a preneed trustee must have a
current and active federal or Missouri regis-
tration as an investment advisor at all times
when he or she serves as an investment advi-
sor for a preneed trust.
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(5) Any authorized external investment advi-
sor shall exercise his or her duties in compli-
ance with the provisions of applicable state
and federal laws including compliance with
his or her fiduciary duties including the
duties of loyalty and of care.

(6) Except as provided in sections 436.400 to
436.525, RSMo, only a preneed trustee may
retain the services of an authorized external
investment advisor to assist the preneed
trustee with the investment of preneed trust
assets.

(7) If a preneed trustee utilizes the services of
authorized external investment advisor, that
relationship shall be memorialized in a writ-
ten agreement that discloses the scope of
duties and powers delegated, the compensa-
tion to be paid to the authorized external
investment advisor, any relationship or con-
tracts between the authorized external invest-
ment advisor and the seller, any relationship
or contract between the authorized external
investment advisor and any provider of any
preneed contract for which funds are held in
the seller’s preneed trust, and any other pro-
visions that the trustee deems necessary to
meet its fiduciary duties.

(8) Any independent financial advisor, in
place before August 28, 2009 in compliance
with the provisions of section 436.440.6,
RSMo, must be either a federally registered
or Missouri registered independent qualified
investment advisor at all times when acting as
an investment advisor for a preneed trust and
must meet all requirements required of an
authorized external investment advisor.

AUTHORITY: sections 333.340, 436.440.6,
436.445, and 436.520, RSMo 2016.*
Emergency rule filed Dec. 4, 2009, effective
Dec. 14, 2009, expired June 11, 20I0.
Original rule filed Dec. 4, 2009, effective
June 30, 2010. Amended: Filed March 9,
2020, effective Sept. 30, 2020.

*Original authority: 333.340, RSMo 2009; 436.440,
RSMo 2009; 436.445, RSMo 2009, amended 2011; and
436.520, RSMo 2009.

20 CSR 2120-3.530 Confidentiality of
Preneed Records Obtained by the Board
through Financial Examination, Audit, or
Investigation

PURPOSE: The purpose of this rule is to
ensure confidentiality of consumer records
and confidential data of licensees and regis-
trants.

(1) Upon completion of any financial exam,
audit, or investigation involving preneed
records, the board members may be provided
with a summary of the results of the exam,
audit, or investigation and any such summa-
ry shall not include information made confi-
dential per section 436.525, RSMo, unless
such information is required for the board to
evaluate whether the board should take fur-
ther action.

(2) No individual member of the board shall
be given access to review the work papers of
the examiners, auditors, or investigator relat-
ed to the examination, audit, or investigation
of preneed records unless such access has
been specifically approved by the board, as a
body. Work papers shall include any records
or information obtained from any licensee,
registrant, or any other source that includes
any information made confidential by section
436.525, RSMo. Work papers shall also
include any compilation, spreadsheet, or
other record prepared by the examiner, audi-
tor, or investigator from information and
records obtained from the licensee, regis-
trant, or other source that contains informa-
tion made confidential by section 436.525,
RSMo. Work papers shall not include any
document that would otherwise be an open
record under Missouri law.

AUTHORITY: sections 333.111 and 436.525,
RSMo 2016.* Original rule filed Jan. 30,
2020, effective Aug. 30, 2020.

*Original authority: 333.111, RSMo 1965, amended 1981,
1993, 1995 and 436.525, RSMo 2009.

20 CSR 2120-3.540 Financial Examination-
Audit Process and Procedures

PURPOSE: This rule provides clarification of
the financial examination process and proce-
dures to educate licensees and the public.

(1) The board shall conduct a financial exam-
ination of the books and records of each sell-
er at least once every five (5) years, subject
to available funding.

(2) The board shall conduct financial exami-
nations or audits as a means to ensure com-
pliance with the provisions of Chapters 333
and 436.400 to 436.525, RSMo, and 20 CSR
2120-3 as those statutes and regulations relate
to preneed funeral contracts.

(3) The board will set the scope of financial
examinations.

(4) Upon determining that a financial exami-

nation or audit of a seller is to be conducted,
the board will issue a notice to the assigned
examiner that will instruct the examiner as to
the scope of the financial examination or
audit.

(5) Before the board begins a financial exam-
ination or audit, the board may provide notice
to the seller that the board will be conducting
a financial examination. This notice will con-
tain the following:

(A) Notice to the seller that the board will
be conducting a financial examination or
audit; and

(B) A request of the seller to submit to the
board specified records the board will require
to begin the financial examination or audit
and a date by which those records are due to
the board. The board may request copies of
statements showing trust balances and assets,
joint account statements, verification of
insurance for insurance funded preneed con-
tracts, copies of ledgers or reports detailing
all active preneed contracts, copies of agree-
ments with providers, agents, trustees, and
any other records the board deems relevant to
conduct the financial examination or audit.

(6) Seller will be given opportunity to pro-
vide response to the financial examination or
audit report.

(7) Upon the board’s determination that all
exceptions identified in a financial examina-
tion or audit have been resolved, the board
will provide written notice to the seller that
the financial examination or audit has been
closed by the board.

AUTHORITY: sections 333.330, 333.340,
436.470, and 436.520, RSMo 2016.*
Original rule filed Jan. 30, 2020, effective
Aug. 30, 2020.

*Original authority: 333.330, RSMo 2009; 333.340,
RSMo 2009; 436.470, RSMo 2009; and 436.520, RSMo
2009.

20 CSR 2120-3.550 Seller Fees and Charges
on Preneed Contracts

PURPOSE: This rule clarifies how optional
fees and charges for items other than funeral
services and funeral merchandise shall be
shown on a preneed contract.

(1) If a seller and purchaser agree to include
any optional fees or charges on a preneed
contract for items other than funeral services
and funeral merchandise, as those terms are
defined in these rules and by provisions of
Chapters 333 and sections 436.400 to
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436.525, RSMo, the contract must include a
description of each optional fee or charge as
it is shown on the general price list.
Examples of optional fees or charges that
might be part of a preneed contract include
fees for installment payments on the preneed
contract, price protection, or price guarantee
fees.

(2) With the exception of credit life premiums
and the board’s state contract fee, as autho-
rized by sections 436.400 to 436.525, RSMo,
all optional fees or charges shall be consid-
ered as payments on the preneed contract and
must be deposited pursuant to sections
436.400 to 436.525, RSMo, into trust or
joint account, as per the terms of the preneed
contract. For insurance funded preneed con-
tracts, any optional fees shall be considered
as part of the preneed contract.

AUTHORITY: sections 333.340, 436.425,
436.430, and 436.520, RSMo 2016.*
Original rule filed Jan. 30, 2020, effective
Aug. 30, 2020.

*Original authority: 333.340, RSMo 2009; 436.425,
RSMo 2009; 436.430, RSMo 2009; and 436.520, RSMo
2009.

20 CSR 2120-3.560 Cemetery Exemption

PURPOSE: The purpose of the rule is to pro-
vide clarification regarding what preneed
falls within Chapter 436, RSMo and Chapter
214, RSMo.

(1) Pursuant to section 333.310, RSMo, a
cemetery is exempt from the licensure
requirements of sections 333.315 and
333.320, RSMo, when all of the following
conditions are satisfied:

(A) The cemetery has a current and valid
license issued pursuant to section 214.275,
RSMo;

(B) All sales of merchandise made by the
cemetery that would otherwise be defined as
a preneed contract for funeral merchandise
are made pursuant to a contract whereby such
merchandise is either—

1. Purchased in conjunction with an
interment right or grave space subject to sec-
tion 214.320, RSMo; or

2. Made to be delivered to an interment
right or grave subject to section 214.320,
RSMo, that is owned by the purchaser and
identified in the contract;

(C) The cemetery has not been found to be
in non-compliance with sections 214.385 or
214.387, RSMo, by the Office of Endowed
Care Cemeteries pursuant to a completed
examination, audit, decision of the

Administrative Hearing Commission, or
order of any court; and

(D) The cemetery does not offer funeral
services that may only be provided by a
Missouri licensed funeral director or
embalmer.

AUTHORITY: sections 333.111 and 333.3I0,
RSMo 2016.* Original rule filed Jan. 30,
2020, effective Aug. 30, 2020.

*Original authority: 333.111, RSMo 1965, amended 1981,
1993, 1995 and 333.310, RSMo 2009.
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