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4 CSR 240-3.010 General Definitions

PURPOSE: This rule sets forth the definitions
of certain terms used in rules 4 CSR 240-
3.015 through 4 CSR 240-3.030, and also
includes the definitions of general terms used
within this chapter of the commission’s rules.
Definitions of additional terms used in cer-
tain utility-specific rules are found in 4 CSR
240-3.100, 4 CSR 240-3.200, 4 CSR 240-
3.300, and 4 CSR 240-3.500. All definitions
found in this chapter supplement those defini-
tions found in Chapters 386, 392 and 393 of
the Missouri Revised Statutes.

(1) Applicant means any person or public
utility, as defined herein, on whose behalf an
application is made.

(2) Bill means a written or electronic demand
for payment for service or equipment and the
taxes, assessments, and franchise fees related
thereto.

(3) Commission means the Missouri Public
Service Commission as created by Chapter
386 of the Missouri Revised Statutes.

(4) Commission staff means all personnel
employed by the commission whether on a
permanent or contractual basis who are not
attorneys in the general counsel’s office, who
are not members of the commission’s
research department, or who are not law
judges.

(5) Complaint means an informal or formal
complaint under 4 CSR 240-2.070.

(6) Corporation includes a corporation, com-
pany, association, or joint stock company or
association, or any other entity created by
statute which is allowed to conduct business
in the state of Missouri.

(7) Customer means any person, firm, part-
nership, corporation, municipality, coopera-
tive, organization, governmental agency, etc.,
that accepts financial and other responsibili-
ties in exchange for services provided by one
(1) or more public utilities.

(8) Delinquent charge means a charge
remaining unpaid by a monthly billed cus-
tomer at least twenty-one (21) days and for at
least sixteen (16) days by a quarterly billed
customer from the rendition of the bill by the

utility or a charge remaining unpaid after the
preferred payment date selected by the cus-
tomer.

(9) Deposit means a money advance to a util-
ity for the purpose of securing payment of
delinquent charges which might accrue to the
customer who made the advance.

(10) Electric utility means an electrical cor-
poration as defined in section 386.020(15),
RSMo.

(11) Financing means acquisition of equity or
debt interests, loans, guarantees of loans,
advances, sale and repurchase agreements,
sale and leaseback agreements, sales on open
account, conditional or installment sales con-
tracts or other investments or extensions of
credit.

(12) Gas utility means a gas corporation as
defined in section 386.020(18), RSMo.

(13) Guarantee means a written promise from
a third party to assume liability up to a spec-
ified amount for delinquent charges which
might accrue to a particular customer.

(14) Municipality means a city, village or
town.

(15) Person means any individual, firm, joint
venture, partnership, corporation, associa-
tion, county, state, municipality, political
subdivision, cooperative association or joint
stock association, and includes any trustee,
receiver, assignee or personal representative
of them.

(16) Pleading means any application, com-
plaint, petition, answer, motion, staff recom-
mendation, or other similar written docu-
ment, which is not a tariff or correspondence,
and which is filed in a case. A brief is not a
pleading under this definition.

(17) Political subdivision means any town-
ship, city, town, village, and any school,
road, drainage, sewer and levee district, or
any other public subdivision, public corpora-
tion or public quasi-corporation having the
power to tax.

(18) Premises means a tract of land or real
estate, including buildings and other appurte-
nances thereon, to which utility service is
provided to a customer.

(19) Public counsel means the Office of the
Public Counsel as created by the Omnibus
State Reorganization Act of 1974, and

includes the assistants who represent the pub-
lic before the commission.

(20) Public utility means public utility as
defined in section 386.020(42), RSMo.

(21) Regulated electrical corporation means
every electrical corporation as defined in sec-
tion 386.020, RSMo, subject to commission
regulation pursuant to Chapter 393, RSMo.

(22) Regulated gas corporation means every
gas corporation as defined in section
386.020, RSMo, subject to commission reg-
ulation pursuant to Chapter 393, RSMo.

(23) Regulated heating company means every
heating company as defined in section
386.020, RSMo, subject to commission reg-
ulation pursuant to Chapter 393, RSMo.

(24) Rule means all of these rules as a whole
or the individual rule in which the word
appears, whichever interpretation is consis-
tent with the rational application of this chap-
ter.

(25) Service means service as defined in sec-
tion 386.020(47), RSMo.

(26) Sewer utility means a sewer corporation
as defined in section 386.020(48), RSMo.

(27) Steam heating utility means a heating
company as defined in section 386.020(20),
RSMo.

(28) Tariff means a document published by a
public utility, and approved by the commis-
sion, that sets forth the services offered by
that utility and the rates, terms and conditions
for the use of those services.

(29) Telecommunications company means a
telecommunications company as defined in
section 386.020(51), RSMo.

(30) Utility company means an electric utili-
ty, a gas utility, a sewer utility, a steam heat-
ing utility, a telecommunications company or
a water utility, either individually or collec-
tively, as those terms are defined herein.

(31) Variance means an exemption granted by
the commission from any applicable standard
required pursuant to this chapter.

(32) Water utility means a water corporation
as defined in section 386.020(58), RSMo.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.
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*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.015 Filing Requirements for
Utility Company Applications for Waivers
or Variances

PURPOSE: This rule provides a reference to
the commission’s practice and procedure rule
regarding this subject.

(1) The requirements for filing applications
for waivers or variances from commission
rules and tariff provisions, as well as those
statutory provisions that may be waived, are
contained in Chapter 2 of the commission’s
rules in rule 4 CSR 240-2.060.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.020 Filing Requirements
Regarding Utility Company Name Changes

PURPOSE: This rule provides a reference to
the commission’s practice and procedure rule
regarding this subject.

(1) The requirements for filings regarding
utility company name changes are contained
in Chapters 2 and 3 of the commission’s rules
in rules 4 CSR 240-2.060, 4 CSR 240-3.520,
4 CSR 240-3.525 and 4 CSR 240-3.545.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Amended: Filed March 19,
2004, effective Nov. 30, 2004.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.025 Utility Company Tariff
Filings Which Create Cases

PURPOSE: This rule provides a reference to
the commission’s practice and procedure rule
regarding this subject.

(1) The commission’s rule regarding tariff
filings which create cases, which includes
various filing requirements, is contained in
Chapter 2 of the commission’s rules in rule 4
CSR 240-2.065.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.030 Minimum Filing Require-
ments for Utility Company General Rate
Increase Requests

PURPOSE: This rule prescribes the informa-
tion which must be filed by all electric utili-
ties, all large local exchange telecommunica-
tions companies, all large gas, water and
sewer utilities, and all steam heating utilities
when filing for a general company-wide
increase in rates. Additional requirements
regarding this subject matter are also found
in 4 CSR 240-3.160 for electric utilities and
4 CSR 240-3.235 for gas utilities.

(1) This rule applies to all electric utilities; to
all local exchange telecommunications com-
panies with more than five thousand (5,000)
access lines; to all gas utilities with more
than one thousand five hundred (1,500) cus-
tomers; to all water utilities with more than
five thousand (5,000) customers; to all sewer
utilities with more than five thousand (5,000)
customers; and to all steam heating utilities,
under the jurisdiction of the commission.

(2) A general rate increase request is one
where the company or utility files for an
overall increase in revenues through a compa-
ny-wide increase in rates for the utility ser-
vice it provides, but shall not include requests
for changes in rates made pursuant to an
adjustment clause or other similar provisions
contained in a utility’s tariffs.

(A) With regard to any telecommunications
company subject to this rule, any increase in
revenues as a result of an increase in rates
within a previously approved rate band for a
transitionally competitive or competitive ser-
vice pursuant to sections 392.500 and
392.510, RSMo will not be considered a gen-
eral rate increase and thereby not be subject
to these minimum filing requirements.

(3) At the time a tariff(s) is filed by any com-
pany or utility subject to this rule which con-
tains a general rate increase request, an orig-
inal and fourteen (14) copies of the following
information shall be filed with the secretary
of the commission and two (2) copies shall be
provided to the Office of the Public Counsel:

(A) A letter transmitting the proposed tar-
iff changes to the secretary of the commission
of the Missouri Public Service Commission;

(B) General information concerning the fil-
ing which will be of interest to the public and
suitable for publication, including:

1. The amount of dollars of the aggre-
gate annual increase and the percentage of
increase over current revenues which the tar-
iff(s) proposes;

2. Names of the counties and communi-
ties affected;

3. The number of the customers to be
affected in each general category of service
and in all rate classifications within each gen-
eral category of service;

4. The average change requested in dol-
lars and percentage change from current rates
for each general category of service and for
all rate classifications within each general
category of service;

5. The proposed annual aggregate
change by general categories of service and
by rate classification within each general cat-
egory of service including dollar amounts and
percentage of change in revenues from cur-
rent rates;

6. Copies of any press releases relative
to the filing issued by the company or utility
prior to or at the time of the filing; and

7. A summary of the reasons for the
proposed changes or a summary explanation
of the reasons the additional rate is needed.

(4) For good cause shown, the commission
may grant a waiver of any of the provisions of
this rule.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.050 Small Utility Rate Case
Procedure
(Rescinded May 30, 2018)

AUTHORITY: sections 386.040, 386.250,
393.140 and 393.290, RSMo 2000, and
393.291, RSMo Supp. 2007. Original rule
filed Nov. 15, 2007, effective May 30, 2008.
Rescinded: Filed Oct. 5, 2017, effective May
30, 2018.

4 CSR 240-3.100 Definitions Pertaining
Specifically to Electric Utility Rules

PURPOSE: This rule sets forth the definitions
of certain terms used in rules 4 CSR
240-3.105 through 4 CSR-3.190, which are in
addition to the definitions set forth in rule
4 CSR 240-3.010 of this chapter.
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(1) Affiliate means any person who, directly
or indirectly, controls or is controlled by or is
under common control with an electric utili-
ty.

(2) Appliance or equipment means any device
which consumes electric energy and any
ancillary device required for its operation.

(3) Avoided costs means the incremental
costs to an electric utility of electric energy
or capacity or both which, but for the pur-
chase from the qualifying facility or qualify-
ing facilities, that utility would generate itself
or purchase from another source.

(4) Consideration shall be interpreted in its
broadest sense and shall include any cash,
donation, gift, allowance, rebate, discount,
bonus, merchandise (new or used), property
(real or personal), labor, service, conveyance,
commitment, right or other thing of value.

(5) Control (including the terms “control-
ling,” “controlled by,” and “common con-
trol”) means the possession, directly or indi-
rectly, of the power to direct, or to cause the
direction of the management or policies of an
entity, whether such power is exercised
through one (1) or more intermediary enti-
ties, or alone, or in conjunction with, or pur-
suant to an agreement with, one (1) or more
other entities, whether such power is exer-
cised through a majority or minority owner-
ship or voting of securities, common direc-
tors, officers or stockholders, voting trusts,
holding trusts, affiliated entities, contract or
any other direct or indirect means. The com-
mission shall presume that the beneficial
ownership of ten percent (10%) or more of
voting securities or partnership interest of an
entity constitutes control for purposes of this
rule. This provision, however, shall not be
construed to prohibit a regulated electrical
corporation from rebutting the presumption
that its ownership interest in an entity confers
control.

(6) Cost-effective means that the present
value of life-cycle benefits is greater than the
present value of life-cycle costs to the
provider of an energy service.

(7) Decommissioning means those activities
undertaken in connection with a nuclear gen-
erating unit’s retirement from service to
ensure that the final removal, disposal,
entombment or other disposition of the unit
and of any radioactive components and mate-
rials associated with the unit, are accom-
plished in compliance with all applicable
laws, and to ensure that the final disposition
does not pose any undue threat to the public

health and safety. Decommissioning includes
the removal and disposal of the structures,
systems and components of a nuclear gener-
ating unit at the time of decommissioning.

(8) Decommissioning costs means all reason-
able costs and expenses incurred in connec-
tion with decommissioning, including all
expenses to be incurred in connection with
the preparation for decommissioning, includ-
ing, but not limited to, engineering and other
planning expenses; and to be incurred after
the actual decommissioning occurs, includ-
ing, but not limited to, physical security and
radiation monitoring expenses, less proceeds
of insurance, salvage or resale of machinery,
construction equipment or apparatus the cost
of which was charged as a decommissioning
expense.

(9) Demand-side resource means any ineffi-
cient energy-related choice that can be influ-
enced cost-effectively by a utility. The mean-
ing of this term shall not be construed to
include load-building program.

(10) Energy service means the need that is
served or the benefit that is derived by the
ultimate consumer’s use of energy.

(11) Inefficient energy-related choice means
any decision that causes the life-cycle cost of
providing an energy service to be higher than
it would be for an available alternative
choice.

(12) Load-building program means an orga-
nized promotional effort by a utility to per-
suade energy-related decision makers to
choose the form of energy supplied by that
utility instead of other forms of energy for the
provision of energy service or to persuade
customers to increase their use of that utili-
ty’s form of energy, either by substituting it
for other forms of energy or by increasing the
level or variety of energy services used. This
term is not intended to include the provision
of technical or engineering assistance, infor-
mation about filed rates and tariffs or other
forms of routine customer service.

(13) Promotional practices means any consid-
eration offered or granted by an electric util-
ity or its affiliate to any person for the pur-
pose, express or implied, of inducing the
person to select and use the service or use
additional service of the utility or to select or
install any appliance or equipment designed
to use the utility service, or for the purpose
of influencing the person’s choice or specifi-
cation of the efficiency characteristics of
appliances, equipment, buildings, utilization
patterns or operating procedures. The term

promotional practices shall not include the
following activities:

(A) Making any emergency repairs to
appliances or equipment of customers;

(B) Providing appliances or equipment
incidental to demonstrations of sixty (60)
days or less in duration;

(C) Providing light bulbs, street or outdoor
lighting service, wiring, service pipe or other
service equipment or appliances, in accor-
dance with tariffs filed with and approved by
the commission;

(D) Providing appliances or equipment to
an educational institution for the purpose of
instructing students in the use of the appli-
ances or equipment;

(E) Merchandising appliances or equip-
ment at retail and, in connection therewith,
the holding of inventories, making and fulfill-
ment of reasonable warranties against defects
in material and workmanship existing at the
time of delivery and financing; provided that
the merchandising shall not violate any prohi-
bition contained in 4 CSR 240-14.020;

(F) Inspecting and adjusting of appliances
or equipment by an electric utility;

(G) Repairing and other maintenance to
appliances or equipment by an electric utility
if charges are at cost or above;

(H) Providing free or below-cost energy
audits or other information or analysis
regarding the feasibility and cost-effective-
ness of improvements in the efficiency char-
acteristics of appliances, equipment, build-
ings, utilization patterns or operating
procedures;

(I) Offering to present or prospective cus-
tomers by an electric utility technical or engi-
neering assistance; and

(J) Advertising or publicity by an electric
utility which is under its name and on its
behalf and which does not in any manner,
directly or indirectly, identify, describe, refer
to, mention or relate to any architect, builder,
engineer, subdivider, developer or other sim-
ilar person, or which mentions no less than
three (3) existing projects, developments or
subdivisions.

(14) Purchase means the purchase of electric
energy or capacity or both from a qualifying
facility by an electric utility.

(15) Qualifying facility means a cogeneration
facility or a small power production facility
which is a qualifying facility under Subpart B
of Part 292 of the Federal Energy Regulatory
Commission’s (FERC) regulations.

(16) Sale means the sale of electric energy or
capacity or both by an electric utility to a
qualifying facility.
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AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.105 Filing Requirements for
Electric Utility Applications for Certifi-
cates of Convenience and Necessity
(Rescinded November 30, 2018)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Rescinded: Filed April 5,
2018, effective Nov. 30, 2018.

4 CSR 240-3.110 Filing Requirements for
Electric Utility Applications for Authority
to Sell, Assign, Lease or Transfer Assets

PURPOSE: Applications to the commission
for the authority to sell, assign, lease or
transfer assets must meet the requirements set
forth in this rule. As noted in the rule, addi-
tional requirements pertaining to such appli-
cations are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
sell, assign, lease or transfer assets shall
include:

(A) A brief description of the property
involved in the transaction, including any
franchises, permits, operating rights or cer-
tificates of convenience and necessity;

(B) A copy of the contract or agreement of
sale;

(C) The verification of proper authority by
the person signing the application or a certi-
fied copy of resolution of the board of direc-
tors of each applicant authorizing the pro-
posed action;

(D) The reasons the proposed sale of the
assets is not detrimental to the public interest;

(E) If the purchaser is subject to the juris-
diction of the commission, a balance sheet
and income statement with adjustments show-
ing the results of the acquisitions of the prop-
erty; and

(F) A statement of the impact, if any, the
sale, assignment, lease or transfer of assets
will have on the tax revenues of the political
subdivisions in which any structures, facili-
ties or equipment of the companies involved
in that sale are located.

(2) If the purchaser is not subject to the juris-
diction of the commission, but will be subject
to the commission’s jurisdiction after the
sale, the purchaser must comply with these

rules.

(3) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.115 Filing Requirements for
Electric Utility Applications for Authority
to Merge or Consolidate

PURPOSE: Applications to the commission
for the authority to merge or consolidate must
meet the requirements set forth in this rule.
As noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
merge or consolidate shall include:

(A) A copy of the proposed plan and agree-
ment of corporate merger and consolidation,
including organizational charts depicting the
relationship of the merging entities before
and after the transaction;

(B) A certified copy of the resolution of the
board of directors of each applicant authoriz-
ing the proposed merger and consolidation;

(C) The balance sheets and income state-
ments of each applicant and a balance sheet
and income statement of the surviving corpo-
ration;

(D) The reasons the proposed merger is
not detrimental to the public interest;

(E) An estimate of the impact of the merg-
er on the company’s Missouri jurisdictional
operations relative to the merger and acquisi-
tion in question; and

(F) A statement of the impact, if any, the
merger or consolidation will have on the tax
revenues of the political subdivision in which
any structures, facilities or equipment of the
companies involved are located.

(2) If the purchaser is not subject to the juris-
diction of the commission, but will be subject
to the commission’s jurisdiction after the
sale, the purchaser must comply with these
rules.

(3) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.120 Filing Requirements for
Electric Utility Applications for Authority
to Issue Stock, Bonds, Notes and Other
Evidences of Indebtedness

PURPOSE: Applications to the commission
for the authority to issue stock, bonds, notes
or other evidences of indebtedness must meet
the requirements set forth in this rule. As
noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(A) A brief description of the securities
which applicant desires to issue;

(B) A statement of the purpose for which
the securities are to be issued and the use of
the proceeds;

(C) Copies of executed instruments defin-
ing the terms of the proposed securities—

1. If these instruments have been previ-
ously filed with the commission, a reference
to the case number in which the instruments
were furnished;

2. If these instruments have not been
executed at the time of filing, a statement of
the general terms and conditions to be con-
tained in the instruments which are proposed
to be executed; and

3. If none of these instruments is either
executed or to be executed, a statement of
how the securities are to be sold;

(D) A certified copy of resolutions of the
directors of applicant authorizing the issuance
of the securities;

(E) A balance sheet and income statement
with adjustments showing the effects of the
issuance of the proposed securities upon—

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the
issue is subject to the fee schedule in section
386.300, RSMo; and

(G) A five (5)-year capitalization expendi-
ture schedule as required by section 393.200,
RSMo.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
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granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.125 Filing Requirements for
Electric Utility Applications for Authority
to Acquire the Stock of a Public Utility

PURPOSE: Applications to the commission
for the authority to acquire the stock of a
public utility must meet the requirements set
forth in this rule. As noted in the rule, addi-
tional requirements pertaining to such appli-
cations are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase
stock of the public utility or a copy of any
agreement entered with shareholders to pur-
chase stock;

(B) A certified copy of the resolution of the
directors of applicant authorizing the acquisi-
tion of the stock; and

(C) Reasons why the proposed acquisition
of the stock of the public utility is not detri-
mental to the public interest.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.130 Filing Requirements and
Schedule of Fees for Applications for
Approval of Electric Service Territorial
Agreements and Petitions for Designation
of Electric Service Areas

PURPOSE: This rule establishes require-
ments and schedule of fees that applications
to the commission for approval of territorial
agreements between electric service providers
and petitions for designation of electric ser-
vice areas must meet. As noted in the rule,
additional requirements pertaining to such

applications are set forth in 4 CSR 240-
2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for commission
approval of territorial agreements and peti-
tions for designation of electric service areas
shall include:

(A) A copy of the proposed territorial
agreement and a specific designation of the
requested boundaries, including maps show-
ing the requested boundaries and a schedule
of the applicable Townships, Ranges and Sec-
tions, by county.  If the requested boundary
cannot reliably be ascertained from the infor-
mation supplied by the applicant, such appli-
cant shall provide additional information as
requested by the commission or its staff, if
necessary, including the legal description of
the area that is the subject of the application
or petition;

(B) A list of other electric utilities that
serve in the affected area(s), if any;

(C) An illustrative tariff which reflects any
changes in a regulated utility’s operations or
certification;

(D) An explanation as to why the territorial
agreement is not detrimental to the public
interest or the proposed electric service area
designation(s) is in the public interest; and

(E) A list of all persons and structures
whose utility service would be changed by the
proposed agreement at the time of filing.

(2) If any of the information required by sub-
sections (1)(A)–(E) of this rule is unavailable
at the time the application is filed, the appli-
cation must be accompanied by a statement of
the reasons the information is currently
unavailable and a date by which it will be fur-
nished.  All required information shall be fur-
nished prior to the granting of the authority
sought.  

(3) The application or petition shall be
accompanied by an initial filing fee in the
amount of five hundred dollars ($500).

(4) An application for commission review of
proposed amendment(s) to an existing territo-
rial agreement between electric service
providers shall not be subject to the fee of
five hundred dollars ($500).  However, the
applicants shall be responsible for the pay-
ment of a fee which reflects necessary hear-
ing time (including the minimum hearing
time charge) and the transcript costs as spec-
ified in section (5) of this rule.

(5) In addition to the filing fee, the fee for
commission review is set at six hundred
eighty-five dollars ($685) per hour of hearing
time, subject to a minimum charge for hear-

ing time of six hundred eighty-five dollars
($685). There is an additional charge of three
dollars and fifty cents ($3.50) per page of
transcript.  These fees are in addition to the
fees authorized by section 386.300, RSMo.

(6) The parties shall be responsible for pay-
ment of any unpaid fees on and after the
effective date of the commission’s report and
order relating to the electric territorial agree-
ment or petition for designation of service
areas. The executive director shall send an
itemized billing statement to the applicants on
or after the effective date of the commission’s
report and order.  Responsibility for payment
of the fees shall be that of the parties to the
proceeding as ordered by the commission in
each case.

(7) On July 1 of each year, the filing fee and
the fee per hour of evidentiary hearing time
may be modified to match any percentage
change in the Consumer Price Index for the
twelve (12)-month period ending December
31 of the preceding year.

AUTHORITY: sections 386.250 and 394.312,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003.  Amended:
Filed Feb. 24, 2005, effective Oct. 30, 2005.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996; and 394.312, RSMo 1988, amended 1989.

4 CSR 240-3.135 Filing Requirements and
Schedule of Fees Applicable to Applica-
tions for Post-Annexation Assignment of
Exclusive Service Territories and Determi-
nation of Compensation

PURPOSE: This rule establishes the require-
ments that must be met and a schedule of fees
for applications to the commission for post-
annexation assignment of exclusive service
territories and determination of compensa-
tion. As noted in the rule, additional require-
ments pertaining to such applications are set
forth in 4 CSR 240-2.060(1).

(1)  In addition to the requirements of 4 CSR
240-2.060(1), municipally owned electric
utility applications for post-annexation
assignment of exclusive service territories
and determination or compensation shall
include:

(A) An explanation as to why the requested
relief is in the public interest;

(B) A specific designation of the proposed
exclusive electric service territory boundary
including maps showing the boundary and a
schedule of the applicable Townships,
Ranges, and Sections, by county.  If the
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requested boundary cannot reliably be ascer-
tained from the information supplied by the
applicant, such applicant shall provide addi-
tional information as requested by the com-
mission or its staff, if necessary, including
the legal description of the area;

(C) The electric rates that will be charged
if the proposed change of supplier is allowed;

(D) The municipal electric utility’s esti-
mate of the fair and reasonable compensation
to be paid to the affected electric supplier for
the existing distribution system within the
proposed exclusive electric service territory,
for any proposed acquisitions or transfers,
including the valuation formulas and factors
used to calculate fair and reasonable compen-
sation;

(E) Any effect on the municipal electric
utility’s system operation, including, but not
limited to, how the increased load will be
served;

(F) Any power contracts that the munici-
pality has agreed to with the affected electric
supplier to serve the annexed area;

(G) Any issues on which the municipally
owned electric utility and the affected electric
supplier agree;

(H) A copy of the newspaper notification,
as well as notifications sent to any affected
supplier; and

(I) Affirmation of compliance with the
deadlines for negotiation as outlined in sec-
tion 386.800, RSMo.  

(2)  If any of the information required by sub-
sections (1)(A)–(I) of this rule is unavailable
at the time the application is filed, the appli-
cation must be accompanied by a statement of
the reasons the information is currently
unavailable and a date by which it will be fur-
nished.  All required information shall be fur-
nished prior to the granting of the authority
sought.

(3)  The commission shall notify the affected
electric suppliers within ten (10) days of
receipt of an application from a municipally
owned electric utility and, that the affected
electric suppliers are made parties to the pro-
ceeding and shall file with the commission
within twenty (20) days of the notice the fol-
lowing information: 

(A) A response to the applicant’s requested
relief;

(B) The current electric rates that are
charged in the proposed exclusive electric
service territory;

(C) The electric supplier’s estimate of the
fair and reasonable compensation to be paid
by the applicant for the existing distribution
system within the proposed exclusive electric
service territory, for any proposed acquisi-
tions or transfers, including the valuation for-
mulas and factors used to calculate fair and

reasonable compensation;
(D) Any effect on the electric supplier’s

system operation, including, but not limited
to, loss of load and loss of revenue; and

(E) Affirmation of compliance with the
deadlines for negotiation as outlined in sec-
tion 386.800, RSMo.  

(4)  If any of the information required by sub-
sections (3)(A)–(E) of this rule is unavailable
within twenty (20) days of the notice, the
responsive pleading must be accompanied by
a statement of the reasons the information is
currently unavailable and a date by which it
will be furnished.

(5) The application shall be accompanied by
an initial filing fee in the amount of five hun-
dred dollars ($500).

(6) In addition to the filing fee, the fee for
commission review of the application is set at
six hundred eighty-five dollars ($685) per
hour of hearing time, subject to a minimum
charge for hearing time of six hundred eighty-
five dollars ($685).  There is an additional
charge of three dollars and fifty cents ($3.50)
per page of transcript.  These fees are in
addition to the fees authorized by section
386.300, RSMo.

(7) The parties shall be responsible for pay-
ment of any unpaid fees on and after the
effective date of the commission’s report and
order relating to the application.  The execu-
tive director shall send an itemized billing
statement to the applicants on or after the
effective date of the commission’s report and
order.  Responsibility for payment of the fees
shall be that of the parties to the proceeding
as ordered by the commission in each case.

(8) On July 1 of each year, the filing fee and
the fee per hour of evidentiary hearing time
may be modified to match any percentage
change in the Consumer Price Index for the
twelve (12)-month period ending December
31 of the preceding year.

AUTHORITY: sections 386.250 and 386.800,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003. Amended:
Filed Feb. 24, 2005, effective Oct. 30, 2005.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996; 386.800, RSMo 1991.

4 CSR 240-3.140 Filing Requirements for
Applications for Authority for a Change of
Electrical Suppliers

PURPOSE: Applications to the commission
for the approval of a change of electrical sup-

pliers must meet the requirements set forth in
this rule. As noted in the rule, additional
requirements pertaining to such applications
are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for the approval of
a change in electrical suppliers shall include:

(A) A description of the type of structure
where the change of supplier is sought, and
the street address, if any, of the structure;

(B) The name and address of the electrical
supplier currently providing service to the
structure;

(C) The name and address of the electrical
supplier to which the applicant wishes to
change;

(D) The applicant’s reasons for seeking a
change of supplier;

(E) If the applicant’s reasons involve ser-
vice problems, a description of the problems
and dates of occurrence, if known;

(F) If the applicant’s reasons involve ser-
vice problems, a description of the contacts
which applicant has had with the current sup-
plier regarding the problems, if any, and what
efforts the current supplier has made to solve
the problems, if any;

(G) The reasons a change of electrical sup-
pliers is in the public interest;

(H) If the current electrical supplier and
the requested electrical supplier agree to the
requested change, a verified statement for
each supplier with the application, indicating
agreement; and

(I) If the applicant is an electrical supplier,
a list of the names and addresses of all cus-
tomers whose electrical supplier is proposed
to be changed.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.145 Filing Requirements for
Electric Utility Rate Schedules

PURPOSE: This rule prescribes the form and
procedures for filing and publishing sched-
ules of rates of all electric utilities under the
jurisdiction of the Public Service Commis-
sion.
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(1) Every electrical corporation, as defined in
section 386.020, RSMo, engaged in the man-
ufacture, generating, furnishing or transmis-
sion of electricity for light, heat or power
within Missouri is directed to have on file
with this commission not later than October
15, 1913, a schedule of all rates, rentals and
charges of whatever nature made by the elec-
trical corporation for each kind of service it
renders which were in force on April 15,
1913, together with proper supplements cov-
ering all changes in rate schedules authorized
by this commission, if any, since April 15,
1913.

(2) Every electrical corporation is directed on
and after October 15, 1913, to publish all of
its schedules of rates with this commission as
follows:

(A) To keep all of its schedules of rates
established and filed with this commission
and in its main or principal operating office
and in each division office which is now or
may be established;

(B) To keep at each of its branch business
offices where contracts for service are made
or payment for customer’s service is
received, copies of all of its established
schedules of rates which apply within the
area served; and

(C) That all schedules of rates at all times
during business hours shall be readily acces-
sible to the public and shall be  immediately
produced for inspection upon the demand of
any person. The production for inspection of
schedules of rates shall be accompanied by
such assistance on the part of the proper rep-
resentative of the electrical corporation hav-
ing a schedule to determine accurately the
rate or charge applicable to any particular
kind of electrical service.

(3) All schedules of rates, rentals and
charges, or rules relating and applying to ser-
vice rendered in connection with the supply-
ing of electrical energy for light, heat and
power or for any service rendered in connec-
tion with electrical energy supply, lawfully on
file with the commission and in force on
April 15, 1913, will be considered as contin-
uing in force and may be amended in the
manner provided in this rule.

(4) All schedules of rates on file with this
commission and in effect April 15, 1913, not
in accordance with this rule shall be reprinted
in the manner prescribed by this rule and
filed on or before October 15, 1913. All new
schedules of rates issued after April 15,
1913, must conform to this rule or they will
be subject to rejection by the commission
when tendered for filing. The commission

reserves the right to direct the reprinting of
any schedule at any time.

(5) In classifying rates for electrical service
the following uniform system of classification
will be followed as closely as practical:

(A) All lighting rates for residences, busi-
ness places, theaters, public buildings, and
the like will be placed under the head of com-
mercial lighting; 

(B) All power rates, including rates for bat-
tery charging, will be placed under the head
of commercial power; and

(C) All rates for street lighting, including
municipal street lighting and the free lighting
of public buildings as is done in connection
with street lighting will be placed under the
head of street lighting.

(6) All schedules of rates should be on a good
serviceable quality of paper and, if in the dis-
cretion of the commission, the volume of
schedule justifies it, a schedule shall not be
accepted for filing until printed.

(7) All schedules of rates filed with the com-
mission shall bear a number with the follow-
ing prefix: PSC Mo. Rate schedules shall be
numbered in consecutive serial order com-
mencing with a No. 1 for each electrical cor-
poration (for example, the first schedule PSC
Mo., No. 1). The prefixes and numbers shall
be printed on schedules as required by section
(9) of this rule. For convenience the prefix is
referred to as PSC.

(8) All schedules of rates shall be in book,
sheet or pamphlet form of size eight and one-
half inches by eleven inches (8 1/2" × 11").
A loose-leaf plan may be used so that changes
may be made by reprinting and inserting a
single leaf. When the loose-leaf plan is used,
all sheets except the title page must show in
the marginal space at the top of page or sheet,
the name of the electrical corporation issuing
the PSC No., the number of the schedule and
the number of the page or sheet. At the bot-
tom of the sheet in the marginal space must
be shown, the date of issue and effective date
and the name, title and address of the officer
by whom the schedule is issued.

(9) The title page or sheet, if loose leaf, of
every schedule of rates shall show—

(A) The full corporate name of the issuing
electrical corporation; 

(B) The PSC number of the schedule in
bold type in the center of the marginal space
at top of the page and immediately under it in
small type the PSC number(s) canceled;

(C) A brief description of the service areas
from and to or within which the schedule
applies; 

(D) When a schedule rate is governed by a
general publication, the reference to the gen-
eral publication by its PSC number must be
given. The following phraseology, as the case
may be, will be used: “Governed except as
otherwise provided herein by schedule PSC
Mo. No., which schedule, revised and added
pages or sheets or superseding issues thereof
is hereby made a part of this schedule.” The
rate publication referred to must be on file
with the commission and be kept at every
place where the schedule making reference is
to be kept for public inspection;

(E) The date of issue and the date effec-
tive. If the schedule or any portion is made to
expire on a specified date, the following
clause must be used: “expires, unless sooner
changed, canceled or extended”;

(F) On every schedule, supplement or
revised or added sheet issued on less than
thirty (30) days’ notice, by permission of the
commission, the following notation must be
shown: “Issued on ____ days’ notice to the
public and the commission under special per-
mission of the Public Service Commission of
Missouri, No. ____ of date ____.”  If issued
in compliance with an order of the commis-
sion, the following notation must be shown:
“Issued on ____ days’ notice to the public
and the commission under order of the Public
Service Commission of Missouri, of date
____, in Case No. ____,” when issued by
authority of any section of this rule, the
notice must be that required by the particular
section granting permission;

(G) On the upper left-hand corner of a
schedule of fewer than three (3) pages and on
schedules issued in loose-leaf form, the
words, “No supplement to this tariff will be
issued except for the purpose of canceling
this tariff.” A schedule, not in loose-leaf
form, of three (3) or more pages shall include
the words, “Only one supplement to this
schedule will be in effect at any one time”;
and 

(H) On the marginal space at the bottom of
page will be given the name, title and address
of the officer by whom the schedule is issued,
the date of issue and the effective date.

(10) The schedule shall contain in the order
named:

(A) Table of Contents. Provide full and
complete statement in alphabetical order of
the exact location where information under
the general headings or subjects will be
found, specifying the page of item numbers.
If the schedule contains so small a volume of
matter that its title page or interior arrange-
ment plainly may disclose its contents, the
table of contents may be omitted; 

(B) Description of Territory. A more
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lengthy description of the territory to be
served than can be briefly set forth on the
title page will often be necessary; any items
in this category which bear any relation to the
various rates should be explained under this
heading;

(C) Classification of Service. Under this
heading the kind of service separately
grouped for commercial lighting, commercial
power and street lighting will be set forth in
the order named together with a detailed
statement of the rate(s) in connection with
same. A definite separation must be made
between prompt payment discount and quan-
tity discount and stating the manner in which
they are computed clearly. If guarantees of
any nature are required or a minimum charge
made, the principles upon which they are
based must be stated. In this case give the
company’s charges or deposits for meters. If
penalties for delayed payments are exacted,
the same must be stated. State whether cur-
rent is estimated or metered and if so, how.
State the company’s practice in regard to
lamp renewals. If a charge is made to the con-
sumer for installing and connecting the ser-
vice wires, this should be stated. State the
character of the service, whether twenty-four
(24)-hour or limited until midnight, whether
the service is limited to certain hours of the
day, on-peak, off-peak, optional service, aux-
iliary service, breakdown service, and the
like. The kind of current, such as alternating
or direct, together with the voltage, phase and
frequency must be given in all cases; 

(D) Rules. Under this heading will be set
forth all rules which apply to contracts for
furnishing electrical energy for light, heat
and power, and all of the company’s rules in
any way relating to service, together with any
particular regulations relating to a special
contract for service rendered which have not
already been stated in connection with the
description of rates under section (5) of this
rule; and

(E) Definition and Explanation of Refer-
ence Marks. Under this heading, as its name
implies, shall be given the necessary descrip-
tion of any reference marks employed in con-
nection with the rate tables, that is, explain
the meaning of watt, kilowatt hour, horsepow-
er, and the like. If symbols or abbreviations
are used, explain their meanings, such as
kilowatt hour for K.W.H.; ampere for amp.
When ratings are used based on capacity
installation or a percentage of capacity instal-
lation, a table of equivalents for estimating
these ratings must be given. For example, one
(1) sixteen (16)-candle power carbon filament
lamp equals about fifty-five (55) watts. If
terms maximum demand, load factor, rated
capacity, peak, and the like, are used in the

schedule, these should be explained under
this caption. All definitions of terms and
explanation of terms or symbols, abbrevia-
tions or reference marks should be arranged
in logical sequence and in a manner that they
will be readily understood.

(11) If a schedule or supplement to a sched-
ule is issued which conflicts with a part of
another schedule or supplement of a schedule
which is in force at the time and which is not
canceled in full, it specifically shall state the
portion of the other schedule which is can-
celed and the other schedule, at the same
time, shall be correspondingly amended,
effective on the same date, in the regular
way; and the supplement to the amended
schedule shall be filed at the same time and
in connection with the schedule which con-
tains the new rates, rentals or charges.

(12) If a schedule is canceled with the pur-
pose of canceling entirely the rates, rentals or
charges named in the schedule or when
through error or omission, a later issue failed
to cancel the previous issue and a schedule is
canceled for the purpose of perfecting the
record, the cancellation notice must not be
given a new PSC number, but must be issued
as a supplement to the schedule which it
cancels, even though the schedule at the time
may have a supplement in effect.

(13) If a schedule or a part of a schedule is
canceled, the cancellation notice shall make
specific notice to the PSC number of the
schedule in which the rates, rentals or
charges will be found; or if no rates, rentals
or charges are in effect, it shall state so. Can-
cellation of a schedule also cancels a supple-
ment to the schedule in effect, if any. If a
schedule is canceled by a similar schedule to
take its place, the cancellation notice must
not be given by supplement, but by notice
printed in a new schedule.

(14) A change in a schedule shall be known
as an amendment and excepting amendments
to schedules issued in loose-leaf form, shall
be printed in a supplement to the schedule
which it amends, specifying the schedule by
its PSC number. The supplement shall be
reissued each time an amendment is made
and shall always contain all the amendments
to the schedule that are in force. Supplements
to schedules shall be numbered consecutively
as supplements to the schedules and shall not
be given new or separate PSC numbers. An
amendment must always be printed in the
supplement in its entirety as amended.

(15) A schedule which contains reissued
items brought forward from a previous issue

which has not been in effect thirty (30) days
or a supplement which brings forward reis-
sued items without change from a former
supplement or schedule, must bear the nota-
tion “Effective _______________ , except as
noted in individual items.” “Example: Issued
_____________________, 20___; effective
_____________, 20___ , except as noted in
individual items.” Reissued  items brought
forward without change must show in a con-
spicuous form and convenient manner the fol-
lowing: “Reissue” in black face type; the
effective or the date upon which it becomes
effective; in PSC Mo. No. ________ “or in
supplement No. ________ to PSC Mo. No.
__________.”  When the reissued item
became effective in a former supplement to
the same schedule, the PSC number may be
omitted, but the supplement number must be
given.

(16) Except as otherwise provided in this
rule, there shall be at no time more than one
(1) supplement in effect to any schedule and
the effective supplement to a schedule of
twenty (20) or more pages may not contain
more than twenty percent (20%) of the num-
ber of pages or sheets in the schedule, includ-
ing the title page, a supplement to a schedule
of fewer than twenty (20) pages or ten (10)
sheets may not contain more than four (4)
pages or two (2) sheets, including the title
page.

(17) All changes in and additions to schedules
issued in loose-leaf form must be made by
reprinting both pages of the leaf or sheet upon
which the change is made. When no change
or addition is made on one (1) of the pages
reprinted, it must bear the notation, “No
change in this page.” Those pages or sheets
shall not be given supplement numbers, but
must be designated “First revised page or
sheet,” “Second revised page or sheet,” and
the like and must show the name of the issuing
corporation and the PSC number of the sched-
ule, the issued and effective dates and the
name, title and address of officer by whom
issued.

(18) If a new schedule is filed on statutory
notice canceling another schedule and after
that filing and prior to the effective date of
the new schedule, a supplement to the sched-
ule to be so canceled should be lawfully
issued, the rates, rentals or charges in that
supplement could not continue in effect for
the thirty (30) days required by law because
the cancellation of the schedule also cancels
the supplement to it. In this case the supple-
ment containing changes not included in the
schedule that is to become effective may be
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issued as a supplement both to the schedule
in effect and to the schedule on file that will
effect a cancellation and be given both PSC
numbers. In other words, such an issue must
be a supplement of each of the schedules and
copies must be filed accordingly. A supple-
ment issued under this rule containing reis-
sued items shall note in connection with each
item, in addition to the effective date required
by this rule, that the reissued items expire on
the date on which the new schedule will
apply in lieu thereof; and the reissued items
must not be brought forward in a subsequent
supplement to the new schedule. This supple-
ment may not contain any changes except
those lawfully made by supplement to the
schedule which is to be canceled by the
schedule that has been filed and that is also
supplemented; and no other kind of a supple-
ment to a schedule that is on file and not yet
effective may be made effective within thirty
(30) days from the effective date of the sched-
ule without special permission of the com-
mission.

(19) The provisions of section (17) of this
rule as to the number of supplements to a
schedule that may be in effect at any time and
the volume of supplemental matter they may
contain need not be observed in connection
with a supplement issued under sections
(15)–(19) of this rule.

(20) In case of change of ownership and oper-
ation of any electrical corporation’s property
or of the electrical corporation in possession
and operating the property, the electrical cor-
poration taking over the operation of the
properties, if the existing rates would other-
wise remain legally effective, shall issue
immediately and file with the commission,
with PSC number, an adoption notice sub-
stantially as follows:

(A) “The (name of the electrical corpora-
tion) hereby adopts, ratifies and makes its
own, in every respect as if the same had been
originally filed by it, all schedules, rules,
notices, concurrences, schedule agreements,
divisions, authorities or other instruments
whatsoever, filed with the PUBLIC SER-
VICE COMMISSION, State of Missouri, by
the (name of the electrical corporation), prior
to (date), the beginning of its possession. By
this notice it also adopts and ratifies all sup-
plements or amendments to any of the above
schedules, etc., which (name of the electrical
corporation) has heretofore filed with said
commission. This notice may be made effec-
tive as of the date it is filed with the commis-
sion”;

(B) In the event that the successor corpora-
tion does not intend to adopt some of those

schedules, rates, rules, notices, concurrences,
authorities or other instruments, the notice
shall specify those which are not adopted,
and the successor corporation as to such
exceptions shall give the cancellation or with-
drawal notice provided in this rule;

(C) The adoption notice shall stand and be
effective as to all of the local issues of the
predecessor electrical corporation; and

(D) In case of a receivership, the receiver
shall be deemed as continuing in force the
schedules and rules of the corporation whose
property s/he has in charge.

(21) Schedules and schedule supplements
shall be filed with the commission by the
proper officer of the electrical corporation
designated to perform that duty; and supple-
ments must be on file with the commission or
accompany the schedule or supplement.

(22) All changes in rates, charges or rentals
or in rules that affect the rates, charges or
rentals shall be filed with the commission at
least thirty (30) days before the date upon
which they are to become effective. The title
page of every rate schedule or supplement
and the reissue on any page or sheet must
show a full thirty (30) days’ notice except as
otherwise provided in this rule. The proposed
change shall be accompanied by a brief sum-
mary, approximately one hundred (100)
words or less, of the effect of the change on
the company’s customers. A copy of any pro-
posed change and summary shall also be
served on the public counsel and be available
for public inspection and reproduction during
regular office hours at the general business
office of the utility.

(23) Each electrical corporation has the duty
of filing with the commission all its schedules
of rates and supplements or any rule relative
to them which may be announced by the com-
mission, under penalty for failure to do so.
The commission will give consistent assis-
tance as it can in this respect, but the fact that
the receipt of a rate schedule or a supplement
to a rate schedule is acknowledged by the
commission, or the fact that a rate schedule
or supplement to a rate schedule is in the files
of the commission, will not serve or operate
to excuse the electrical corporation or munic-
ipality from its responsibility or liability for
any violation of the law or of any ruling law-
fully made which may have occurred in con-
nection thereunder with the construction of
filing of a rate schedule or supplement.

(24) Thirty (30) days’ notice to the commis-
sion is required as to every publication relat-
ing to electrical rates or service except where

publications are made effective on less than
statutory notice by permission, regulation or
requirement of the commission.

(25) Except as is otherwise provided, no
schedule or supplement will be accepted for
filing unless it is delivered to the commission
free from all charges or claims for postage,
the full thirty (30) days required by law
before the date upon which the schedule or
supplement is stated to be effective. No con-
sideration will be given to or for the time dur-
ing which a schedule or supplement may be
held by the post office authorities because of
insufficient postage. When a schedule or a
supplement is issued and as to which the
commission is not given the statutory notice,
it is as if it had not been issued and a full
statutory notice must be given of any reissue.
No consideration will be given to telegraphic
notices in computing the thirty (30) days’
notice required. In these cases the schedule
will be returned to the sender and correction
of the neglect or omission cannot be made
which takes into account any time elapsing
between the date upon which that schedule or
supplement was received and the date of the
attempted correction. For rate schedules and
supplements issued on short notice under
special permission of the commission, literal
compliance with the requirements for notice
named in any order, regulation or permission
granted by the commission will be exacted.

(26) When a schedule is rejected by the com-
mission as unlawful, the records will so show
and that schedule should not in the future be
referred to as canceled, amended or other-
wise except to note on the publication issued
in lieu of that rejected schedule, “In lieu of
____________, rejected by the commission;”
nor shall the number which it bears be used
again.

(27) Rates, charges or rentals or regulations
relating to them, prescribed by the commis-
sion in its decisions and orders, after hearings
upon formal complaints, shall in every
instance be promulgated by the electrical cor-
poration against which those orders are
entered, in duly published and filed rate
schedules, supplements or revised pages or
sheets of schedules, and notice shall be sent
to the commission that its order in Case No.
___________ has been complied with in item
________, page ______, of schedule PSC
Mo. No. _________; or supplement  to
schedule PSC Mo. No. __________; or reis-
sued page or sheet No.  _________ to sched-
ule PSC Mo. No. _____________.

(28) Schedules and supplements shall be filed
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in numerical order of PSC numbers. If in any
instance this procedure is not observed as
required by these rules, a memorandum must
accompany the schedule so filed with the
commission explaining omission of missing
number(s).

(29) Electrical corporations are directed, in
filing schedules, to transmit one (1) copy of
each rate schedule, supplement or other
charges or regulations for the use of the com-
mission. Schedules sent for filing must be
addressed to Public Service Commission, PO
Box 360, Jefferson City, MO 65102.

(30) All schedules filed with the commission
shall be accompanied by a letter of transmit-
tal, in duplicate if receipt is desired, which
shall be prepared consistent with the format
designated by the commission.

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.140, RSMo 1939, amended 1949, 1967.

4 CSR 240-3.150 Filing Requirements for
Electric Utility Promotional Practices

PURPOSE: Electric utilities with promotion-
al practices must meet the filing requirements
in this rule prior to offering a promotional
practice.

(1) Any promotional practices offered by an
electric utility must meet the requirements set
out in the commission’s rules regarding utili-
ty promotional practices (4 CSR 240-14).

(2) No electric utility or its affiliate shall
offer or grant any additional promotional
practice or vary or terminate any existing
promotional practice, directly or indirectly,
or in concert with others, or by any means
whatsoever, until a tariff filing showing the
addition or variation or termination in the
form prescribed by this rule has been made
with the commission and a copy furnished to
each other electric utility providing the same
or competing utility service in any portion of
the service area of the filing utility.

(A) The utility shall provide the following
information on the tariff sheets:

1. The name, number or letter designa-
tion of the promotional practice;

2. The class of persons to which the pro-
motional practice is being offered or granted;

3. Whether the promotional practice is
being uniformly offered to all persons within
that class;

4. A description of the promotional

practice and a statement of its purpose or
objective;

5. A statement of the terms and condi-
tions governing the promotional practice;

6. If the promotional practice is offered
or granted, in whole or in part, by an affiliate
or other person, the identity of the affiliate or
person and the nature of their participation;
and

7. Other information relevant to a com-
plete understanding of the promotional prac-
tice.

(3) The utility shall provide the following
supporting information for each promotional
practice:

(A) A description of the advertising or
publicity to be employed with respect to the
promotional practice;

(B) For promotional practices that are
designed to evaluate the cost-effectiveness of
potential demand-side resources, a descrip-
tion of the evaluation criteria, the evaluation
plan and the schedule for completing the eval-
uation; and

(C) For promotional practices that are
designed to acquire demand-side resources,
documentation of the criteria used and the
analysis performed to determine that the
demand-side resources are cost-effective.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.155 Requirements for Elec-
tric Utility Cogeneration Tariff Filings

PURPOSE: This rule defines the require-
ments of electric utilities pertaining to the fil-
ing of tariffs regarding purchasing electricity
generated by small power producers and
cogenerators. Additional provisions pertain-
ing to cogeneration are set forth in 4 CSR
240-20.060.

(1) Terms defined in the Public Utility Regu-
latory Policies Act of 1978 (PURPA) shall
have the same meaning for purposes of this
rule as they have under PURPA, unless fur-
ther defined in this rule.

(2) All regulated electric utilities shall—
(A) File tariffs providing standardized rates

for facilities at or under one hundred (100)
kilowatts on design capacity. The tariffs are to
take account of the stochastic effect achieved
by the aggregate output of dispersed small
systems, that is, statistically a dispersed array
of facilities may produce a level of reliability

not enjoyed by any one (1) of the units taken
separately. When that aggregate capacity
value which allows the utility to avoid a
capacity cost occurs and can be reasonably
estimated, a corresponding credit must be
included in the standard rates. The tariffs
should take into account patterns of availabil-
ity of particular energy sources such as the
benefits to a summer peaking utility from
photovoltaic systems or to a winter peaking
utility for wind facilities. For the purposes of
this rule, rate means any price, rate, charge
or classification made, demanded, observed
or received with respect to the sale or pur-
chase of electric energy or capacity or any
rule or practice respecting any such rate,
charge or classification and any contract per-
taining to the sale or purchase of electric
energy or capacity;

(B) Submit a standard form contract for
facilities over one hundred (100) kilowatts as
the basis for tariffs for these facilities. Issues
such as avoided costs, losses, reliability and
ability to schedule are to be considered in the
contract.

(3) All tariffs and other data required to be
prepared and filed by electric utilities under
the provisions of section (2) shall be submit-
ted no later than January 15, 2005, and
updated and revised on or before January 15
of every odd-numbered year after that, unless
otherwise ordered by the commission.

(4) In order to make available data from
which avoided costs may be derived, not later
than January 15, 2005, and on or before  Jan-
uary 15 of every odd-numbered year after
that, unless otherwise ordered by the com-
mission, each regulated electric utility shall
provide to the commission and shall maintain
for public inspection the following data:

(A) The estimated avoided cost on the elec-
tric utility’s system, solely with respect to the
energy component, for various levels of pur-
chases from qualifying facilities. These levels
of purchases shall be stated in blocks of not
more than one hundred (100) megawatts for
systems with peak demand of one thousand
(1,000) megawatts or more, and in blocks
equivalent to not more than ten percent (10%)
of the system peak demand for systems of less
than one thousand (1,000) megawatts. The
avoided costs shall be stated on a cents per
kilowatt-hour basis, during daily and seasonal
peak and off-peak periods, by year, for the
current calendar year and each of the next
five (5) years;

(B) The electric utility’s plans for the addi-
tion of capacity by amount and type, for pur-
chases of firm energy and capacity and for
capacity retirements for each year during the
succeeding ten (10) years; and
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(C) The estimated capacity costs at com-
pletion of the planned capacity additions and
planned capacity firm purchases, on the basis
of dollars per kilowatt and the associated
energy costs of each unit, expressed in cents
per kilowatt hour. These costs shall be
expressed in terms of individual generating
units and of individual planned firm purchas-
es.

(5) Special Rule for Small Electric Utilities.
(A) Each electric utility (other than any

electric utility to which paragraph (5)(A)2.
applies) upon request shall—

1. Provide comparable data to that
required under section (4) to enable qualify-
ing facilities to estimate the electric utility’s
avoided costs for periods described in section
(4); or

2. With regard to an electric utility
which is legally obligated to obtain all its
requirements for electric energy and capacity
from another electric utility, provide the data
of its supplying utility and the rates at which
it currently purchases the energy and capaci-
ty.

(B) If any such electric utility fails to pro-
vide this information on request, the qualify-
ing facility may apply to the Public Service
Commission for an order requiring that the
information be provided.

(6) Commission Review.
(A) Any data submitted by an electric util-

ity under this section shall be subject to
review by the commission.

(B) In any such review, the electric utility
has the burden of coming forward with justi-
fication for its projections.

(7) Implementation of Certain Reporting
Requirements. Any electric utility which fails
to comply with the requirements of subsec-
tion (1)(B) shall be subject to the same penal-
ties to which it may be subjected for failure to
comply with the requirements of the Federal
Energy Regulatory Commission’s (FERC’s)
regulations issued under Section 133 of
PURPA.

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003. Amended:
Filed July 25, 2003, effective March 30,
2004.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.140, RSMo 1939, amended 1949, 1967.

4 CSR 240-3.156 Electric Utility Renew-
able Energy Standard Filing Requirements

PURPOSE: This rule provides a reference to

the commission’s electric utilities rule
regarding this subject.

(1) The requirements for filings regarding the
electric utility renewable energy standard are
contained in commission rule 4 CSR 240-
20.100.

AUTHORITY: section 393.1030, RSMo Supp.
2009 and sections 386.040 and 386.250,
RSMo 2000.* Original rule filed Jan. 8,
2010, effective Sept. 30, 2010.

*Original authority: 386.040, RSMo 1939; 386.250,
RSMo 1939, amended 1963, 1967, 1977, 1980, 1987,
1988, 1991, 1993, 1995, 1996; and 393.1030, RSMo
2007, amended 2008.

4 CSR 240-3.160 Filing Requirements for
Electric Utility General Rate Increase
Requests

PURPOSE: This rule prescribes information
which must be filed by all electric utilities
when filing for a general company-wide
increase in rates. As noted in the rule, addi-
tional provisions pertaining to the filing
requirements for general rate increase
requests are found at 4 CSR 240-3.030.

(1) In addition to the requirements of 4 CSR
240-3.030, any electric utility which submits
a general rate increase request shall submit
the following:

(A) Its depreciation study, database and
property unit catalog. However, an electric
utility need not submit a depreciation study,
database or property unit catalog to the extent
that the commission’s staff received these
items from the utility during the three (3)
years prior to the utility filing for a general
rate increase or before five (5) years have
elapsed since the last time the commission’s
staff received a depreciation study, database
and property unit catalog from the utility. The
depreciation study, database and property
unit catalog shall be compiled as follows:

1. The study shall reflect the average life
and remaining life of each primary plant
account or subaccount;

2. The database shall consist of dollar
amounts, by plant account or subaccount,
representing—

A. Annual dollar additions and dollar
retirements by vintage year and year retired,
beginning with the earliest year of available
data;

B. Reserve for depreciation;
C. Surviving plant balance as of the

study date; and
D. Estimated date of final retirement

and surviving dollar investment for each
warehouse, electric generating facility, com-

bustion turbine, general office building or
other large structure; and

3. The property unit catalog shall con-
tain a description of each retirement unit used
by the utility.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.161 Electric Utility Fuel and
Purchased Power Cost Recovery Mecha-
nisms Filing and Submission Requirements

PURPOSE: This rule sets forth the informa-
tion that an electric utility must provide when
it seeks to establish, continue, modify, or dis-
continue and/or true-up its rate adjustment
mechanism (i.e., fuel and purchased power
adjustment clause or interim energy charge).
It also sets forth the requirements for the sub-
mission of Surveillance Monitoring Reports
as required for electric utilities that have a
rate adjustment mechanism.

(1) As used in this rule, the following terms
mean:

(A) Fuel and purchased power costs means
prudently incurred and used fuel and pur-
chased power costs, including transportation
costs. Prudently incurred costs do not include
any increased costs resulting from negligent
or wrongful acts or omissions by the utility.
If not inconsistent with a commission
approved incentive plan, fuel and purchased
power costs also include prudently incurred
actual costs of net cash payments or receipts
associated with hedging instruments tied to
specific volumes of fuel and associated trans-
portation costs.

1. If off-system sales revenues are not
reflected in the rate adjustment mechanism
(RAM), fuel and purchased power cost only
reflect the prudently incurred fuel and pur-
chased power costs necessary to serve the
electric utility’s Missouri retail customers.

2. If off-system sales revenues are
reflected in the RAM, fuel and purchased
power costs reflect both:

A. The prudently incurred fuel and
purchased power costs necessary to serve the
electric utility’s Missouri retail customers;
and

B. The prudently incurred fuel and
purchased power costs associated with the
electric utility’s off-system sales;
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(B) Fuel adjustment clause (FAC) means a
mechanism established in a general rate pro-
ceeding that allows periodic rate adjustments,
outside a general rate proceeding, to reflect
increases and decreases in an electric utility’s
prudently incurred fuel and purchased power
costs. The FAC may or may not include off-
system sales revenues and associated costs.
The commission shall determine whether or
not to reflect off-system sales revenues and
associated costs in a FAC in the general rate
proceeding that establishes, continues or
modifies the FAC;

(C) General rate proceeding means a gen-
eral rate increase proceeding or complaint
proceeding before the commission in which
all relevant factors that may affect the costs,
or rates and charges of the electric utility are
considered by the commission;

(D) Interim energy charge (IEC) means a
refundable fixed charge, established in a gen-
eral rate proceeding, that permits an electric
utility to recover some or all of its fuel and
purchased power costs separate from its base
rates. An IEC may or may not include off-
system sales and revenues and associated
costs. The commission shall determine
whether or not to reflect off-system sales rev-
enues and associated costs in an IEC in the
general rate proceeding that establishes, con-
tinues or modifies the IEC;

(E) Rate adjustment mechanism (RAM)
means either a fuel adjustment clause (FAC)
or an interim energy charge (IEC);

(F) Staff means the staff of the Public Ser-
vice Commission; and

(G) True-up year means the twelve (12)-
month period beginning on the first day of the
first calendar month following the effective
date of the commission order approving a
RAM unless the effective date is on the first
day of the calendar month. If the effective
date of the commission order approving a rate
mechanism is on the first day of a calendar
month, then the true-up year begins on the
effective date of the commission order. The
first annual true-up period shall end on the
last day of the twelfth calendar month follow-
ing the effective date of the commission order
establishing the RAM. Subsequent true-up
years shall be the succeeding twelve (12)-
month periods. If a general rate proceeding is
concluded prior to the conclusion of a true-up
year the true-up year may be less than twelve
(12) months.

(2) When an electric utility files to establish
a RAM as described in 4 CSR 240-
20.090(2), the electric utility shall file the
following supporting information as part of,
or in addition to, its direct testimony:

(A) An example of the notice to be provid-

ed to customers as required by 4 CSR 240-
20.090(2)(D);

(B) An example customer bill showing how
the proposed RAM shall be separately identi-
fied on affected customers’ bills in accor-
dance with 4 CSR 240-20.090(8);

(C) Proposed RAM rate schedules;
(D) A general description of the design and

intended operation of the proposed RAM;
(E) A complete explanation of how the

proposed RAM is reasonably designed to
provide the electric utility a sufficient oppor-
tunity to earn a fair return on equity;

(F) A complete explanation of how the pro-
posed FAC shall be trued-up to reflect over-
or under-collections, or the refundable por-
tion of the proposed IEC shall be trued-up,
on at least an annual basis;

(G) A complete description of how the pro-
posed RAM is compatible with the require-
ment for prudence reviews;

(H) A complete explanation of all the costs
that shall be considered for recovery under
the proposed RAM and the specific account
used for each cost item on the electric utili-
ty’s books and records;

(I) A complete explanation of all the rev-
enues that shall be considered in the determi-
nation of the amount eligible for recovery
under the proposed RAM and the specific
account where each such revenue item is
recorded on the electric utility’s books and
records;

(J) A complete explanation of any incentive
features designed in the proposed RAM and
the expected benefit and cost each feature is
intended to produce for the electric utility’s
shareholders and customers;

(K) A complete explanation of any rate
volatility mitigation features designed in the
proposed RAM;

(L) A complete explanation of any feature
designed into the proposed RAM or any
existing electric utility policy, procedure, or
practice that can be relied upon to ensure that
only prudent costs shall be eligible for recov-
ery under the proposed RAM;

(M) A complete explanation of the specific
customer class rate design used to design the
proposed RAM base amount in permanent
rates and any subsequent rate adjustments
during the term of the proposed RAM;

(N) A complete explanation of any change
in business risk to the electric utility resulting
from implementation of the proposed RAM
in setting the electric utility’s allowed return
in any rate proceeding, in addition to any
other changes in business risk experienced by
the electric utility;

(O) The supply-side and demand-side
resources that the electric utility expects to
use to meet its loads in the next four (4) true-

up years, the expected dispatch of those
resources, the reasons why these resources
are appropriate for dispatch and the heat rates
and fuel types for each supply-side resource;
in submitting this information, it is recog-
nized that supply- and demand-side resources
and dispatch may change during the next four
(4) true-up years based upon changing cir-
cumstances and parties will have the opportu-
nity to comment on this information after it is
filed by the electric utility;

(P) A proposed schedule and testing plan
with written procedures for heat rate tests
and/or efficiency tests for all of the electric
utility’s nuclear and non-nuclear generators,
steam, gas, and oil turbines and heat recovery
steam generators (HRSG) to determine the
base level of efficiency for each of the units;

(Q) Information that shows that the electric
utility has in place a long-term resource plan-
ning process, important objectives of which
are to minimize overall delivered energy costs
and provide reliable service;

(R) If emissions allowance costs or sales
margins are included in the RAM request and
not in the electric utility’s environmental cost
recovery surcharge, a complete explanation
of forecasted environmental investments and
allowances purchases and sales; and

(S) Authorization for the commission staff
to release the previous five (5) years of his-
torical surveillance reports submitted to the
commission staff by the electric utility to all
parties to the case.

(3) When an electric utility files a general
rate proceeding following the general rate
proceeding that established its RAM as
described by 4 CSR 240-20.090(2) in which
it requests that its RAM be continued or
modified, the electric utility shall file with
the commission and serve parties, as provid-
ed in sections (9) through (11) in this rule the
following supporting information as part of,
or in addition to, its direct testimony:

(A) An example of the notice to be provid-
ed to customers as required by 4 CSR 240-
20.090(2)(D);

(B) If the electric utility proposes to
change the identification of the RAM on the
customer’s bill, an example customer bill
showing how the proposed RAM shall be sep-
arately identified on affected customers’
bills, including the proposed language, in
accordance with 4 CSR 240-20.090(8);

(C) Proposed RAM rate schedules;
(D) A general description of the design and

intended operation of the proposed RAM;
(E) A complete explanation of how the

proposed RAM is reasonably designed to
provide the electric utility a sufficient oppor-
tunity to earn a fair return on equity;
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(F) A complete explanation of how the pro-
posed FAC shall be trued-up to reflect over-
or under-collections, or the refundable por-
tion of the proposed IEC shall be trued-up,
on at least an annual basis;

(G) A complete description of how the pro-
posed RAM is compatible with the require-
ment for prudence reviews;

(H) A complete explanation of all the costs
that shall be considered for recovery under
the proposed RAM and the specific account
used for each cost item on the electric utili-
ty’s books and records;

(I) A complete explanation of all the rev-
enues that shall be considered in the determi-
nation of the amount eligible for recovery
under the proposed RAM and the specific
account where each such revenue item is
recorded on the electric utility’s books and
records;

(J) A complete explanation of any incentive
features designed in the proposed RAM and
the expected benefit and cost each feature is
intended to produce for the electric utility’s
shareholders and customers;

(K) A complete explanation of any rate
volatility mitigation features in the proposed
RAM;

(L) A complete explanation of any feature
designed into the proposed RAM or any
existing electric utility policy, procedure, or
practice that can be relied upon to ensure that
only prudent costs shall be eligible for recov-
ery under the proposed RAM;

(M) A complete explanation of the specific
customer class rate design used to design the
proposed RAM base amount in permanent
rates and any subsequent rate adjustments
during the term of the proposed RAM;

(N) A complete explanation of any change
in business risk to the electric utility resulting
from implementation of the proposed RAM
in setting the electric utility’s allowed return
in any rate proceeding, in addition to any
other changes in business risk experienced by
the electric utility;

(O) A description of how responses to sub-
sections (B) through (N) differ from respons-
es to subsections (B) through (N) for the cur-
rently approved RAM; 

(P) The supply-side and demand-side
resources that the electric utility expects to
use to meet its loads in the next four (4) true-
up years, the expected dispatch of those
resources, the reasons why these resources
are appropriate for dispatch and the heat rates
and fuel types for each supply-side resource;
in submitting this information, it is recog-
nized that supply- and demand-side resources
and dispatch may change during the next four
(4) true-up years based upon changing cir-
cumstances and parties will have the opportu-

nity to comment on this information after it is
filed by the electric utility;

(Q) The results of heat rate tests and/or
efficiency tests on all the electric utility’s
nuclear and non-nuclear steam generators,
HRSG, steam turbines and combustion tur-
bines conducted within the previous twenty-
four (24) months;

(R) Information that shows that the electric
utility has in place a long-term resource plan-
ning process, important objectives of which
are to minimize overall delivered energy costs
and provide reliable service;

(S) If emissions allowance costs or sales
margins are included in the RAM request and
not in the electric utility’s environmental cost
recovery surcharge, a complete explanation
of forecasted environmental investments and
allowances purchases and sales; and

(T) Any additional information that may
have been ordered by the commission to be
provided in the previous general rate proceed-
ing.

(4) When an electric utility files a general
rate proceeding following the general rate
proceeding that established its RAM as
described in 4 CSR 240-20.090(2) in which
it requests that its RAM be discontinued, the
electric utility shall file with the commission
and serve parties as provided in sections (9)
through (11) in this rule, the following sup-
porting information as part of, or in addition
to, its direct testimony:

(A) An example of the notice to be provided
to customers as required by 4 CSR 240-
20.090(3)(C);

(B) A complete explanation of how the
over-collection or under-collections of the
FAC or the over-collections of the IEC that
the electric utility is proposing to discontinue
shall be handled;

(C) A complete explanation of why the
RAM is no longer necessary to provide the
electric utility a sufficient opportunity to earn
a fair return on equity;

(D) A complete explanation of any change
in business risk to the electric utility resulting
from discontinuation of the adjustment
mechanism in setting the electric utility’s
allowed return, in addition to any other
changes in business risk experienced by the
electric utility; and

(E) Any additional information that may
have been ordered by the commission to be
provided.

(5) Each electric utility with a RAM shall
submit, with an affidavit attesting to the
veracity of the information, the following
information on a monthly basis to the audit-
ing manager of the commission, the Office of

the Public Counsel (OPC) and others, as pro-
vided in sections (9) through (11) in this rule.
This submittal to the commission may be
made through the commission’s electronic
filing and information system (EFIS). The
following information shall be aggregated by
month and supplied no later than sixty (60)
days after the end of the month being report-
ed on when the RAM is in effect. The first
submission shall be made within sixty (60)
days after the end of the first complete month
after the RAM goes into effect. It shall con-
tain, at a minimum:

(A) The revenues billed pursuant to the
RAM by rate class and voltage level;

(B) The revenues billed through the elec-
tric utility’s base rate allowance by rate class
and voltage level;

(C) The electric utility’s actual fuel and
purchased power costs allocated by rate class
and voltage level using commission approved
allocation methods;

(D) All significant factors that have affect-
ed the level of RAM revenues and fuel and
purchased power expenses along with work-
papers documenting these significant factors;

(E) The difference, by rate class and volt-
age level, between the total fuel and pur-
chased power revenues collected through base
rates and the RAM and the fuel and pur-
chased power expenses incurred;

(F) Off-system sales revenue;
(G) Off-system sales expenses;
(H) Off-system megawatt-hour sales;
(I) Megawatt-hours generated, fuel con-

sumption and expense, and heat rates by gen-
erating facility;

(J) Megawatt-hours purchased with firm
and non-firm purchases separately stated;

(K) Prices of fuel purchased by fuel type
breaking out freight and transportation
prices;

(L) The electric utility’s monthly fuel
report. If the electric utility proposes to
change the contents or name of the fuel
reports, staff, OPC and others that receive
the information will be contacted thirty (30)
days in advance of the change and notified of
such actions. Staff, OPC and others that
receive the information shall have the oppor-
tunity to discuss the further availability of
such information. Specifically the monthly
fuel reports are identified as:

1. Kansas City Power and Light Compa-
ny Report 25: Fuel Statistics

2. The Empire District Electric Compa-
ny Fuel Report

3. Aquila Networks—L&P Monthly
Production Statistics

4. Aquila Networks—MPS Monthly
Production Statistics

5. AmerenUE—AmerenUE SB 179 Fuel
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Report; and
(M) Any additional information ordered by

the commission to be provided;
(N) To the extent any of the requested

information outlined above is provided in
response to one section, the provision of such
information only needs to be provided once.

(6) Each electric utility with a RAM shall
submit, with an affidavit attesting to the
veracity of the information, a Surveillance
Monitoring Report, which shall be treated as
highly confidential, as required in 4 CSR
240-20.090(10) to the manager of the audit-
ing department of the commission, OPC and
others as provided in sections (9) through
(11) in this rule. The submittal to the com-
mission may be made through EFIS.

(A) There are five (5) parts to the electric
utility Surveillance Monitoring Report. Each
part, except Part one, Rate Base Quantifica-
tions, shall contain information for the last
twelve (12)-month period and the last quarter
data for total company electric operations and
Missouri jurisdictional operations. Page one,
Rate Base Quantifications shall contain only
information for the ending date of the period
being reported. The form of the Surveillance
Monitoring Report form is included herein.

1. Rate Base Quantifications Report.
The quantification of rate base items on page
one shall be consistent with the methods or
procedures used in the most recent rate pro-
ceeding unless otherwise specified. The
report shall consist of specific rate base quan-
tifications of:

A. Plant in service;
B. Reserve for depreciation;
C. Materials and supplies;
D. Cash working capital;
E. Fuel inventory;
F Prepayments;
G. Other regulatory assets;
H. Customer advances;
I. Customer deposits;
J. Accumulated deferred income

taxes;
K. Any other item included in the

utility’s rate base in the most recent rate pro-
ceeding;

L. Net Operating Income from page
three; and

M. Calculation of the overall return
on rate base.

2. Capitalization Quantifications Report.
Page two shall consist of specific capitaliza-
tion quantifications of:

A. Common stock equity (net);
B. Preferred stock (par or stated value

outstanding);
C. Long-term debt (including current

maturities);

D. Short-term debt; and
E. Weighted cost of capital including

component costs.
3. Income Statement. Page three shall

consist of an income statement containing
specific quantification of:

A. Operating revenues to include
sales to industrial, commercial and residen-
tial customers, sales for resale and other
components of total operating revenues;

B. Operating and maintenance
expenses for fuel expense, production
expenses, purchased power energy and capac-
ity;

C. Transmission expenses;
D. Distribution expenses;
E. Customer accounts expenses;
F. Customer service and information

expenses;
G. Sales expenses;
H. Administrative and general

expenses;
I. Depreciation, amortization and

decommissioning expense;
J. Taxes other than income taxes;
K. Income taxes; and
L. Quantification of heating degree

and cooling degree days, actual and normal;
4. Jurisdictional Allocation Factor

Report. Page four shall consist of a listing of
jurisdictional allocation factors for the rate
base, capitalization quantification reports and
income statement.

5. Financial Data Notes. Page five shall
consist of notes to financial data including,
but not limited to:

A. Out of period adjustments;
B. Specific quantification of material

variances between actual and budget financial
performance;

C. Material variances between cur-
rent twelve (12)-month period and prior
twelve (12)-month period revenue;

D. Expense level of items ordered by
the commission to be tracked pursuant to the
order establishing the RAM;

E. Budgeted capital projects; and
F. Events that materially affect debt

or equity surveillance components.
(B) The Surveillance Monitoring Report

shall contain any additional information
ordered by the commission to be provided.

(C) The electric utility shall annually sub-
mit its approved budget, in electronic form,
based upon its budget year in a format similar
to Surveillance Monitoring Report. The bud-
get submission shall provide a quarterly and
annual quantification of the electric utility’s
income statement. The budget shall be sub-
mitted within thirty (30) days of its approval
by the electric utility’s management or within
sixty (60) days of the beginning of the electric

utility’s fiscal year, whichever is earliest. The
budget submission shall be highly confiden-
tial.

(7) When an electric utility files tariff sched-
ules to adjust an FAC rate as described in 4
CSR 240-20.090(4) with the commission,
and served upon parties as provided in sec-
tions (9) through (11) in this rule, the tariff
schedule must be accompanied by supporting
testimony, and at least the following support-
ing information:

(A) The following information shall be
included with the filing:

1. For the period from which historical
costs are used to adjust the FAC rate:

A. Energy sales in kilowatt-hours by
rate class and voltage level;

B. Fuel costs by fuel type and gener-
ating facility by fuel type included in fuel and
purchased power costs in the FAC rate and
the base rates; and

C. Purchased power costs included in
fuel and purchased power costs with costs
differentiated by:

(I) Short-term and long-term pur-
chased power contracts, where long-term is
defined as contracts with terms greater than
one (1) year;

(II) On-peak and off-peak costs;
and

(III) Demand and energy costs,
separately stated;

D. Market purchased megawatt-hours
and costs included in fuel and purchased
power costs;

E. Revenues from, expenses associat-
ed with and megawatt-hours from off-system
sales;

F. Extraordinary costs not to be
passed through, if any, due to such costs
being an insured loss, or subject to reduction
due to litigation or for any other reason;

G. Base rate component of fuel and
purchased power costs and revenues from off-
system sales; and

H. Any additional requirements
ordered by the commission;

2. Calculation of the proposed FAC col-
lection rates;

3. Calculations supporting the voltage
differentiation of the FAC collection rates, if
any, to account for differences in line losses
by voltage level of service; and

4. Calculations underlying any seasonal
variation in the FAC collection rates; and

(B) Workpapers supporting all items in
subsection (A) shall be submitted to the com-
mission, and served upon parties as provided
in sections (9) through (11) in this rule. This
submittal to the commission may be made
through EFIS.
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(8) When an electric utility that has a RAM
files its application containing its annual true-
up with the commission, as described in 4
CSR 240-20.090(5), any rate schedule filing
must be accompanied by supporting testimo-
ny, and the electric utility shall:

(A) File the following information with the
commission and serve upon parties as provid-
ed in sections (9) through (11) in this rule:

1. Amount of costs that it has over-col-
lected or under-collected through the RAM
by rate class and voltage level;

2. Proposed adjustments or refunds by
rate class and voltage level;

3. Electric utility’s short-term borrow-
ing rate; and

4. Any additional information ordered
by the commission; and

(B) Submit the following information to the
commission and served upon the parties as
provided in sections (9) through (11) in this
rule. This submittal to the commission may
be made through EFIS.

1. Workpapers detailing how the deter-
mination of the over-collection or under-col-
lection of costs through the RAM was made
including any model inputs and outputs and
the derivation of any model inputs;

2. Workpapers detailing the proposed
adjustments or refunds;

3. Basis for the electric utility’s short-
term borrowing rate; and

4. Any additional information ordered
by the commission to be provided.

(9) Providing to other parties items required
to be filed or submitted in preceding sections
(3) through (8). Information required to be
filed with the commission or submitted to the
manager of the auditing department of the
commission and to OPC in sections (3)
through (8) shall also be, in the same format,
served on or submitted to any party to the
related general rate proceeding in which the
RAM was approved by the commission, peri-
odic rate adjustment proceeding, annual true-
up, prudence review, or general rate case to
modify, extend or discontinue the same
RAM, pursuant to the provisions of a com-
mission protective order, unless the commis-
sion’s protective order specifically provides
otherwise relating to these sections of the
commission’s rule on RAMs.

(10) Party status and providing to other par-
ties affidavits, testimony, information, reports
and workpapers in related proceedings subse-
quent to general rate proceeding establishing
RAM.

(A) A person or entity granted intervention
in a general rate proceeding in which a RAM
is approved by the commission, shall be a
party to any subsequent related periodic rate

adjustment proceeding, annual true-up or
prudence review, without the necessity of
applying to the commission for intervention.
In any subsequent general rate proceeding,
such person or entity must seek and be grant-
ed status as an intervenor to be a party to that
case. Affidavits, testimony, information,
reports, and workpapers to be filed or sub-
mitted in connection with a subsequent relat-
ed periodic rate adjustment proceeding,
annual true-up, prudence review, or general
rate case to modify, extend or discontinue the
same RAM shall be served on or submitted to
all parties from the prior related general rate
proceeding and on all parties from any subse-
quent related periodic rate adjustment pro-
ceeding, annual true-up, prudence review, or
general rate case to modify, extend or discon-
tinue the same RAM, concurrently with fil-
ing the same with the commission or submit-
ting the same to the manager of the auditing
department of the commission and OPC, pur-
suant to the provisions of a commission pro-
tective order, unless the commission’s protec-
tive order specifically provides otherwise
relating to these materials.

(B) A person or entity not a party to the
general rate proceeding in which a RAM is
approved by the commission may timely
apply to the commission for intervention,
pursuant to 4 CSR 240-2.075(2) through (4)
of the commission’s rule on intervention,
respecting any related subsequent periodic
rate adjustment proceeding, annual true-up,
or prudence review, or, pursuant to 4 CSR
240-2.075(1) through (5), respecting any sub-
sequent general rate case to modify, extend or
discontinue the same RAM. If no party to a
subsequent periodic rate adjustment proceed-
ing, annual true-up, or prudence review,
objects within ten (10) days of the filing of an
application for intervention, the applicant
shall be deemed as having been granted inter-
vention without a specific commission order
granting intervention, unless within the
above-referenced ten (10)-day period the
commission denies the application for
intervention on its own motion. If an objec-
tion to the application for intervention is filed
on or before the end of the above-referenced
ten (10)-day period, the commission shall
rule on the application and the objection
within ten (10) days of the filing of the objec-
tion.

(11) Issuance of Protective Orders and Dis-
covery.

(A) In each general rate proceeding where
the commission may approve, modify, or
reject a RAM, and each general rate case
where the commission may authorize the
modification, extension, or discontinuance of

a RAM, the electric utility or the com-
plainant, depending upon which entity initi-
ates the case, shall file a motion for commis-
sion issuance of a protective order. The
protective order shall, among other things,
provide that the results of discovery may be
used in any subsequent periodic rate adjust-
ment proceeding, annual true-up, or pru-
dence review without a party resubmitting the
same discovery requests (data requests, inter-
rogatories, requests for production, requests
for admission, or depositions) in the subse-
quent proceeding to parties that produced the
discovery in the prior proceeding, subject to
a ruling by the commission concerning any
evidentiary objection made in the subsequent
proceeding.

(B) The commission shall establish a new
case for each mutually exclusive twelve (12)-
month period encompassing an annual true-
up, prudence review and possible periodic
rate adjustments, upon the filing of the first
pleading or rate schedule respecting such
annual true-up, prudence review or periodic
rate adjustments, and shall issue a new pro-
tective order, pursuant to 4 CSR 240-2.085,
to apply in the proceeding without the neces-
sity of any party applying for a protective
order. This new protective order shall be
identical to the protective order in the imme-
diately preceding related case, unless the
electric utility or other party files and serves
upon the parties in the immediately preceding
related case, at least thirty (30) days prior to
the filing of the first pleading or rate schedule
respecting the annual true-up, prudence
review and possible periodic rate adjust-
ments, encompassing an appropriate twelve
(12)-month period, a proposed new protec-
tive order for commission consideration. If
the commission does not rule on the request
for a proposed new protective order by the
time that information sought to be protected
is provided to another party or filed with the
commission, the information shall be provid-
ed or filed at the level of protection designat-
ed by the providing or filing party.

(C) If an electric utility or other party files
for a new protective order less than thirty
(30) days prior to the filing of the first plead-
ing or rate schedule respecting an annual
true-up, prudence review or possible periodic
rate adjustments, encompassing an appropri-
ate twelve (12)-month period, the commis-
sion shall initially issue a protective order
identical to the protective order in the imme-
diately preceding related case to be in effect
while the commission considers responses
and decides whether the new protective order
proposed by the electric utility or other party
shall be adopted for any additional material to
be disclosed by parties in the proceeding in
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question.
(D) Subsequent protective orders shall

authorize use of the results of discovery from
any preceding proceeding relating to the same
RAM, without a party resubmitting the same
discovery requests (data requests, interroga-
tories, requests for production, requests for
admission, or depositions) in the subsequent
proceeding to parties that produced the dis-
covery in the earlier proceeding, subject to a
ruling by the commission concerning any evi-
dentiary objection made in the subsequent
proceeding.

(12) Supplementing and updating data
requests in subsequent related proceedings. If
a party which submitted data requests relat-
ing to a proposed RAM in the general rate
proceeding where the RAM was established
or in the general rate proceeding where the
same RAM was modified or extended, or in
any subsequent related periodic rate adjust-
ment proceeding, annual true-up, or pru-
dence review, wants the responding party to
whom the prior data requests were submitted
to supplement or update that responding
party’s prior responses for possible use in a
subsequent related periodic rate adjustment
proceeding, annual true-up, prudence review
or general rate case to modify, extend or dis-
continue the same RAM, the party which
previously submitted the data requests shall
submit an additional data request to the
responding party to whom the data requests
were previously submitted which clearly
identifies the particular data requests to be
supplemented or updated and the particular
period to be covered by the updated response.
A responding party to a request to supple-
ment or update shall supplement or update a
data request response, from a related general
rate proceeding where a RAM was estab-
lished, a general rate case where the same
RAM was modified or extended, or a related
periodic rate adjustment proceeding, annual
true-up, or prudence review that the respond-
ing party has learned or subsequently learns
is in some material respect incomplete or
incorrect.

(13) Separate cases for each general rate pro-
ceeding involving a RAM and for each mutu-
ally exclusive twelve (12)-month annual true-
up period of a RAM. Each general rate
proceeding where the commission may
approve, modify, or reject a RAM; each gen-
eral rate case where the commission may
authorize the modification, extension, or dis-
continuance of a RAM; and each mutually
exclusive twelve (12)-month period of a
RAM that encompasses an annual true-up,
prudence review, and possible periodic rate

adjustments shall comprise a separate case.

(14) For the purposes of this rule, a RAM
(even if continued in substantially the form
approved in the previous general rate pro-
ceeding) shall be considered to be a new dis-
tinct RAM after each general rate proceeding
required by section 386.266.4(3), RSMo or if
it were modified or extended in a general rate
case.

(15) Right to Discovery Unaffected. In
addressing certain discovery matters and the
provision of certain information by electric
utilities, this rule is not intended to restrict
the discovery rights of any party.

(16) Waivers. Provisions of this rule may be
waived by the commission for good cause
shown.

(17) Rule Review. The commission shall
review the effectiveness of this rule by no
later than December 31, 2010, and may, if it
deems necessary, initiate rulemaking pro-
ceedings to revise this rule.
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AUTHORITY: sections 386.250 and 393.140,
RSMo 2000 and 386.266, RSMo Supp.
2005.* Original rule filed June 16, 2006,
effective Jan. 30, 2007.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996; 386.266, RSMo 2005 and 393.140, RSMo 1939,
amended 1949, 1967.

4 CSR 240-3.162 Electric Utility Environ-
mental Cost Recovery Mechanisms Filing
and Submission Requirements

PURPOSE: This rule implements the provi-
sions of Senate Bill 179, codified at section
386.266, RSMo Supp. 2008, which permits
the commission to authorize the inclusion of
an environmental cost recovery mechanism in
utility rates.

(1) As used in this rule, the following terms
mean:

(A) EFIS means the electronic filing and
information system of the commission;

(B) Electric utility means electrical corpo-
ration as defined in section 386.020, RSMo,
subject to commission regulation pursuant to
Chapters 386 and 393, RSMo;

(C) Environmental compliance plan means
a twenty (20)-year forecast of environmental
compliance investments and a detailed four
(4)-year plan for complying with federal,
state, and local environmental laws, regula-
tions, and rules. The four (4)-year plan will
include plans to use emission allowances for
compliance, plans for emission allowance
transactions, and, on a generation unit basis,
plans for investments in emission control
equipment. The environmental compliance
plan shall be consistent with the implementa-
tion plan of the most recent resource plan fil-
ing except as otherwise explained by the elec-
tric utility. Approval of an Environmental
Cost Recovery Mechanism (ECRM) does not
imply approval or predetermination of pru-
dence of the environmental compliance plan;

(D) Environmental Cost Recovery Mecha-
nism (ECRM) means a mechanism estab-
lished in a general rate proceeding that allows
periodic rate adjustments, outside a general
rate proceeding, to reflect the net increases or
decreases in an electric utility’s environmen-
tal revenue requirement, plus additional envi-
ronmental costs incurred since the prior gen-
eral rate proceeding;

(E) Environmental costs means prudently
incurred costs, both capital and expense,
directly related to compliance with any feder-
al, state, or local environmental law, regula-
tion, or rule.

1. Environmental costs do not include

fuel and purchased power costs as defined in
4 CSR 240-3.161(1)(A).

2. Prudently incurred costs do not
include any increased costs resulting from
negligent or wrongful acts or omissions by
the utility;

(F) The environmental revenue require-
ment shall be comprised of the following:

1. All expensed environmental costs
(other than taxes and depreciation associated
with capital projects) that are included in the
electric utility’s revenue requirement in the
general rate proceeding in which the ECRM
is established; and

2. The costs (i.e., the return, taxes, and
depreciation) of any major capital projects
whose primary purpose is to permit the elec-
tric utility to comply with any federal, state,
or local environmental law, regulation, or
rule. Representative examples of such capital
projects to be included (as of the date of
adoption of this rule) are electrostatic precip-
itators, fabric filters, nitrous oxide emissions
control equipment, and flue gas desulfuriza-
tion equipment. The costs of such capital pro-
jects shall be those identified on the electric
utility’s books and records as of the last day
of the test year, as updated, utilized in the
general rate proceeding in which the ECRM
is established;

(G) General rate proceeding means a gen-
eral rate increase proceeding or complaint
proceeding before the commission in which
all relevant factors that may affect the costs,
or rates and charges, of the electric utility are
considered by the commission; and

(H) Rate class is a customer class defined
in an electric utility’s tariff. Generally, rate
classes include Residential, Small General
Service, Large General Service, and Large
Power Service, but may include additional
rate classes. Each rate class includes all cus-
tomers served under all variations of the rate
schedules available to that class.

(2) When an electric utility files to establish
an ECRM as described in 4 CSR 240-
20.091(2), the electric utility shall file the
following supporting information as part of,
or in addition to, its direct testimony:

(A) An example of the notice to be provid-
ed to customers as required by 4 CSR 240-
20.091(2)(E);

(B) An example customer bill showing how
the proposed ECRM shall be separately iden-
tified on affected customers’ bills in accor-
dance with 4 CSR 240-20.091(8);

(C) Proposed ECRM rate schedules;
(D) A general description of the design and

intended operation of the proposed ECRM;
(E) A complete explanation of how the

proposed ECRM is reasonably designed to

provide the electric utility a sufficient oppor-
tunity to earn a fair return on equity;

(F) A complete explanation of how the pro-
posed ECRM shall be trued-up to reflect
over- or under-collections on at least an
annual basis;

(G) A complete description of how the pro-
posed ECRM is compatible with the require-
ment for prudence reviews;

(H) A complete explanation of all the costs
that shall be considered for recovery under
the proposed ECRM and the specific account
used for each cost item on the electric utili-
ty’s books and records;

(I) A complete explanation of all of the
costs, both capital and expense, incurred to
comply with any current federal, state, or
local environmental law, regulation, or rule
that the electric utility is proposing be includ-
ed in base rates and the specific account used
for each cost item on the electric utility’s
books and records;

(J) A complete explanation of all the rev-
enues that shall be considered in the determi-
nation of the amount eligible for recovery
under the proposed ECRM and the specific
account where each such revenue item is
recorded on the electric utility’s books and
records;

(K) A complete explanation of any feature
designed into the proposed ECRM or any
existing electric utility policy, procedure, or
practice that can be relied upon to ensure that
only prudent costs shall be eligible for recov-
ery under the proposed ECRM;

(L) For each of the major categories of
costs that the electric utility seeks to recover
through its proposed ECRM, a complete
explanation of the specific rate class cost allo-
cations and rate design used to calculate the
proposed environmental revenue requirement
and any subsequent ECRM rate adjustments
during the term of the proposed ECRM;

(M) A complete explanation of any change
in business risk to the electric utility resulting
from implementation of the proposed ECRM
in setting the electric utility’s allowed return
in any rate proceeding, in addition to any
other changes in business risk experienced by
the electric utility;

(N) The electric utility’s environmental
compliance plan including a complete
description of—

1. The electric utility’s long-term envi-
ronmental compliance planning process;

2. The analysis performed to develop the
electric utility’s environmental compliance
plan; and

3. If the environmental compliance plan
is inconsistent with the electric utility’s most
recent resource plan filing, a detailed expla-
nation of why such inconsistencies exist; and
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(O) Authorization for the commission staff
to release the previous five (5) years of his-
torical surveillance reports submitted to the
commission staff by the electric utility to all
parties to the case.

(3) When an electric utility files a general
rate proceeding following the general rate
proceeding that established its ECRM as
described by 4 CSR 240-20.091(2) in which
it requests that its ECRM be continued or
modified, the electric utility shall file with
the commission and serve parties, as provid-
ed in sections (9) through (11) in this rule,
the following supporting information as part
of, or in addition to, its direct testimony:

(A) An example of the notice to be provid-
ed to customers as required by 4 CSR 240-
20.091(2)(E);

(B) If the electric utility proposes to
change the identification of the ECRM on the
customer’s bill, an example customer bill
showing how the proposed ECRM shall be
separately identified on affected customers’
bills, including the proposed language, in
accordance with 4 CSR 240-20.091(8);

(C) Proposed ECRM rate schedules;
(D) A general description of the design and

intended operation of the proposed ECRM;
(E) A complete explanation of how the

proposed ECRM is reasonably designed to
provide the electric utility a sufficient oppor-
tunity to earn a fair return on equity;

(F) A complete explanation of how the pro-
posed ECRM shall be trued-up to reflect
over- or under-collections on at least an
annual basis;

(G) A complete description of how the pro-
posed ECRM is compatible with the require-
ment for prudence reviews;

(H) A complete explanation of all the costs
that shall be considered for recovery under
the proposed ECRM and the specific account
used for each cost item on the electric utili-
ty’s books and records;

(I) A complete explanation of all of the
costs, both capital and expense, incurred to
comply with any current federal, state, or
local environmental law, regulation, or rule
that the electric utility is proposing be includ-
ed in base rates and the specific account used
for each cost item on the electric utility’s
books and records;

(J) A complete explanation of all the rev-
enues that shall be considered in the determi-
nation of the amount eligible for recovery
under the proposed ECRM and the specific
account where each such revenue item is
recorded on the electric utility’s books and
records;

(K) A complete explanation of any feature
designed into the proposed ECRM or any

existing electric utility policy, procedure, or
practice that can be relied upon to ensure that
only prudent costs shall be eligible for recov-
ery under the proposed ECRM;

(L) For each of the major categories of
costs that the electric utility seeks to recover
through its proposed ECRM, a complete
explanation of the specific rate class cost allo-
cations and rate design used to calculate the
proposed environmental revenue requirement
and any subsequent ECRM rate adjustments
during the term of the proposed ECRM;

(M) A complete explanation of any change
in business risk to the electric utility resulting
from implementation of the proposed ECRM
in setting the electric utility’s allowed return
in any rate proceeding, in addition to any
other changes in business risk experienced by
the electric utility;

(N) A description of how responses to sub-
sections (3)(B) through (M) differ from
responses to subsections (3)(B) through (M)
for the currently approved ECRM;

(O) The electric utility’s environmental
compliance plan including a complete
description of—

1. The electric utility’s long-term envi-
ronmental compliance planning process;

2. The analysis performed to develop the
electric utility’s environmental compliance
plan; and

3. If the environmental compliance plan
is inconsistent with the electric utility’s most
recent resource plan filing, a detailed expla-
nation of why such inconsistencies exist; and

(P) Any additional information that may
have been ordered by the commission in the
prior general rate proceeding to be provided.

(4) When an electric utility files a general
rate proceeding following the general rate
proceeding that established its ECRM as
described in 4 CSR 240-20.091(3) in which it
requests that its ECRM be discontinued, the
electric utility shall file with the commission
and serve parties, as provided in sections (9)
through (11) in this rule, the following sup-
porting information as part of, or in addition
to, its direct testimony:

(A) An example of the notice to be provid-
ed to customers as required by 4 CSR 240-
20.091(3)(B);

(B) A complete explanation of how the
over-collection or under-collection of the
ECRM that the electric utility is proposing to
discontinue shall be handled;

(C) A complete explanation of why the
ECRM is no longer necessary to provide the
electric utility a sufficient opportunity to earn
a fair return on equity;

(D) A complete explanation of any change
in business risk to the electric utility resulting

from discontinuation of the ECRM in setting
the electric utility’s allowed return, in addi-
tion to any other changes in business risk
experienced by the electric utility; and

(E) Any additional information that may
have been ordered by the commission in the
prior general rate proceeding to be provided.

(5) Each electric utility with an ECRM shall
submit, with an affidavit attesting to the
veracity of the information, the following
information on a monthly basis to the manag-
er of the auditing department of the commis-
sion, the Office of the Public Counsel (OPC),
and others, as provided in sections (9)
through (11) in this rule. The information
may be submitted to the manager of the audit-
ing department through EFIS. The following
information shall be aggregated by month and
supplied no later than sixty (60) days after the
end of each month when the ECRM is in
effect. The first submission shall be made
within sixty (60) days after the end of the first
complete month after the ECRM goes into
effect. It shall contain, at a minimum, the fol-
lowing:

(A) The revenues billed pursuant to the
ECRM by rate class and voltage level, as
applicable;

(B) The revenues billed through the elec-
tric utility’s base rate allowance by rate class
and voltage level;

(C) All significant factors that have affect-
ed the level of ECRM revenues along with
workpapers documenting these significant
factors;

(D) The difference, by rate class and volt-
age level, as applicable, between the total
billed ECRM revenues and the projected
ECRM revenues;

(E) Any additional information ordered by
the commission to be provided; and

(F) To the extent any of the requested
information outlined above is provided in
response to another section, the information
only needs to be provided once.

(6) Each electric utility with an ECRM shall
submit, with an affidavit attesting to the
veracity of the information, a Surveillance
Monitoring Report, which shall be treated as
highly confidential, as required in 4 CSR
240-20.091(9), to the manager of the auditing
department of the commission, OPC, and
others, as provided in sections (9) through
(11) in this rule. The information may be sub-
mitted to the manager of the auditing depart-
ment through EFIS.

(A) There are five (5) parts to the electric
utility Surveillance Monitoring Report. Each
part, except Part One, Rate Base Quantifica-
tions, shall contain information for the last
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twelve (12)-month period and the last quarter
data for total company electric operations and
Missouri jurisdictional operations. Part One,
Rate Base Quantifications, shall contain only
information for the ending date of the period
being reported. The form of the Surveillance
Monitoring Report form is included herein.

1. Rate Base Quantifications Report.
The quantification of rate base items on page
one shall be consistent with the methods or
procedures used in the most recent rate pro-
ceeding unless otherwise specified. The
report shall consist of specific rate base quan-
tifications of—

A. Plant in service;
B. Reserve for depreciation;
C. Materials and supplies;
D. Cash working capital;
E. Fuel inventory;
F. Prepayments;
G. Other regulatory assets;
H. Customer advances;
I. Customer deposits;
J. Accumulated deferred income

taxes;
K. Any other item included in the

utility’s rate base in the most recent rate pro-
ceeding;

L. Net Operating Income from page
three; and

M. Calculation of the overall return
on rate base.

2. Capitalization Quantifications Report.
Page two shall consist of specific capitaliza-
tion quantifications of—

A. Common stock equity (net);
B. Preferred stock (par or stated value

outstanding);
C. Long-term debt (including current

maturities);
D. Short-term debt; and
E. Weighted cost of capital including

component costs.
3. Income Statement. Page three shall

consist of an income statement containing
specific quantification of—

A. Operating revenues to include
sales to industrial, commercial, and residen-
tial customers, sales for resale, and other
components of total operating revenues;

B. Operating and maintenance
expenses for fuel expense, production
expenses, purchased power energy, and
capacity;

C. Transmission expenses;
D. Distribution expenses;
E. Customer accounts expenses;
F. Customer service and information

expenses;
G. Sales expenses;
H. Administrative and general

expenses;

I. Depreciation, amortization, and
decommissioning expense;

J. Taxes other than income taxes;
K. Income taxes; and
L. Quantification of heating degree

and cooling degree days, actual and normal.
4. Jurisdictional Allocation Factor

Report. Page four shall consist of a listing of
jurisdictional allocation factors for the rate
base, capitalization quantification reports,
and income statement.

5. Financial Data Notes. Page five shall
consist of notes to financial data including,
but not limited to:

A. Out-of-period adjustments;
B. Specific quantification of material

variances between actual and budget financial
performance;

C. Material variances between cur-
rent twelve (12)-month period and prior
twelve (12)-month period revenue;

D. Expense level of items ordered by
the commission to be tracked pursuant to the
order establishing the ECRM;

E. Budgeted capital projects;
F. Events that materially affect debt

or equity surveillance components; and
G. All settlements in regards to envi-

ronmental compliance causing the electric
utility to incur expenses or make investments
in excess of one hundred thousand dollars
($100,000) or fines against the electric utility
in regards to environmental compliance
greater than one hundred thousand dollars
($100,000).

(B) The Surveillance Monitoring Report
shall contain any additional information
ordered by the commission to be provided.

(C) The electric utility shall annually sub-
mit its approved budget, in electronic form,
based upon its budget year in a format similar
to the Surveillance Monitoring Report. The
budget submission shall provide a quarterly
and annual quantification of the electric utili-
ty’s income statement. The budget shall be
submitted within thirty (30) days of its
approval by the electric utility’s management
or within sixty (60) days of the beginning of
the electric utility’s fiscal year, whichever is
earliest. The budget submission shall be
treated as highly confidential pursuant to 4
CSR 240-2.135.

(D) If the electric utility has a rate adjust-
ment mechanism as defined in 4 CSR 240-
20.090(1)(G), the surveillance report submit-
ted by the electric utility as required by 4
CSR 240-3.161(6) along with information
submitted in response to subparagraph
(6)(A)5.G. shall meet the surveillance report-
ing required by this section.

(7) When an electric utility files tariff sched-

ules to adjust an ECRM rate as described in
4 CSR 240-20.091(4) with the commission,
and serves upon parties as provided in sec-
tions (9) through (11) in this rule, the tariff
schedules must be accompanied by support-
ing testimony, and at least the following sup-
porting information:

(A) The following information shall be
included with the filing:

1. For the period from which historical
costs are used to adjust the ECRM rate:

A. Emission allowance costs differen-
tiated by purchases, swaps, and loans;

B. Net revenues from emission
allowance sales, swaps, and loans;

C. Extraordinary costs not to be
passed through, if any, due to such costs
being an insured loss, or subject to reduction
due to litigation, or for any other reason;

D. Base rate component of environ-
mental compliance costs and revenues;

E. Identification of capital projects
placed in service that were not anticipated in
the previous general rate proceeding; and

F. Any additional requirements
ordered by the commission in the prior gen-
eral rate proceeding;

2. The levels of environmental capital
costs and expenses in the base rate revenue
requirement from the prior general rate pro-
ceeding;

3. The levels of environmental capital
costs in the base rate revenue requirement
from the prior general rate proceeding as
adjusted for the proposed date of the periodic
adjustment;

4. The capital structure as determined in
the prior general rate proceeding;

5. The cost rates for the electric utility’s
debt and preferred stock as determined in the
prior general rate proceeding;

6. The electric utility’s cost of common
equity as determined in the prior general rate
proceeding;

7. Calculation of the proposed ECRM
collection rates; and

8. Calculations underlying any seasonal
variation in the ECRM collection rates; and

(B) Workpapers supporting all items in
subsection (7)(A) shall be submitted to the
manager of the auditing department and
served upon parties as provided in sections
(9) through (11) in this rule. The workpapers
may be submitted to the manager of the audit-
ing department through EFIS.

(8) When an electric utility that has an ECRM
files its application containing its annual true-
up with the commission, as described in 4
CSR 240-20.091(5), any rate schedule filing
must be accompanied by supporting testimo-
ny, and the electric utility shall—



(A) File the following information with the
commission and serve upon parties as provid-
ed in sections (9) through (11) in this rule:

1. Amount of costs that it has over-col-
lected or under-collected through the ECRM
by rate class and voltage level, as applicable;

2. Proposed adjustments or refunds by
rate class and voltage level as applicable;

3. Electric utility’s short-term borrow-
ing rate; and

4. Any additional information ordered
by the commission;

(B) Submit the following information to the
manager of the auditing department and serve
upon the parties as provided in sections (9)
through (11) in this rule. The information
may be submitted to the manager of the audit-
ing department through EFIS.

1. Workpapers detailing how the deter-
mination of the over-collection or under-col-
lection of costs through the ECRM was made
including any model inputs and outputs and
the derivation of any model inputs.

2. Workpapers detailing the proposed
adjustments or refunds.

3. Basis for the electric utility’s short-
term borrowing rate.

4. Any additional information ordered
by the commission to be provided.

(9) Providing to other parties items required
to be filed or submitted in preceding sections
(3) through (8). Information required to be
filed with the commission or submitted to the
manager of the auditing department of the
commission and to OPC in sections (3)
through (8) shall also be, in the same format,
served on or submitted to any party to the
related general rate proceeding in which the
ECRM was approved by the commission,
periodic adjustment proceeding, annual true-
up, prudence review, or general rate case to
modify, extend, or discontinue the same
ECRM, pursuant to the procedures in 4 CSR
240-2.135 for handling confidential informa-
tion, including any commission order issued
thereunder.

(10) Party status and providing to other par-
ties affidavits, testimony, information,
reports, and workpapers in related proceed-
ings subsequent to general rate proceeding
establishing ECRM.

(A) A person or entity granted intervention
in a general rate proceeding in which an
ECRM is approved by the commission shall
be a party to any subsequent related periodic
adjustment proceeding, annual true-up, or
prudence review, without the necessity of
applying to the commission for intervention.
In any subsequent general rate proceeding,
such person or entity must seek and be grant-
ed status as an intervenor to be a party to that

case. Affidavits, testimony, information,
reports, and workpapers to be filed or sub-
mitted in connection with a subsequent relat-
ed periodic adjustment proceeding, annual
true-up, prudence review, or general rate case
to modify, extend, or discontinue the same
ECRM shall be served on or submitted to all
parties from the prior related general rate
proceeding and on all parties from any subse-
quent related periodic adjustment proceeding,
annual true-up, prudence review, or general
rate case to modify, extend, or discontinue
the same ECRM, concurrently with filing the
same with the commission or submitting the
same to the manager of the auditing depart-
ment of the commission and OPC, pursuant
to the procedures in 4 CSR 240-2.135 for
handling confidential information, including
any commission order issued thereunder.

(B) A person or entity not a party to the
general rate proceeding in which an ECRM is
approved by the commission may timely
apply to the commission for intervention,
pursuant to 4 CSR 240-2.075(2) through (4)
of the commission’s rule on intervention,
respecting any related subsequent periodic
adjustment proceeding, annual true-up, or
prudence review, or, pursuant to 4 CSR 240-
2.075(1) through (5), respecting any subse-
quent general rate case to modify, extend, or
discontinue the same ECRM. If no party to a
subsequent periodic adjustment proceeding,
annual true-up, or prudence review objects
within ten (10) days of the filing of an appli-
cation for intervention, the applicant shall be
deemed as having been granted intervention
without a specific commission order granting
intervention, unless within the above-refer-
enced ten (10)-day period the commission
denies the application for intervention on its
own motion. If an objection to the application
for intervention is filed on or before the end
of the above-referenced ten (10)-day period,
the commission shall rule on the application
and the objection within ten (10) days of the
filing of the objection.

(11) Discovery. The results of discovery from
a general rate proceeding where the commis-
sion may approve, modify, reject, extend, or
discontinue an ECRM, or from any subse-
quent periodic adjustment proceeding, annual
true-up, or prudence review relating to the
same ECRM, may be used without a party
resubmitting the same discovery requests
(data requests, interrogatories, requests for
production, requests for admission, or depo-
sitions) in the subsequent proceeding to par-
ties that produced the discovery in the prior
proceeding, subject to a ruling by the com-
mission concerning any evidentiary objection
made in the subsequent proceeding.

(12) Supplementing and updating data
requests in subsequent related proceedings. If
a party, which submitted data requests relat-
ing to a proposed ECRM in the general rate
proceeding where the ECRM was established
or in the general rate proceeding where the
same ECRM was modified or extended, or in
any subsequent related periodic adjustment
proceeding, annual true-up, or prudence
review, wants the responding party to whom
the prior data requests were submitted to sup-
plement or update that responding party’s
prior responses for possible use in a subse-
quent related periodic adjustment proceeding,
annual true-up, prudence review, or general
rate case to modify, extend, or discontinue
the same ECRM, the party which previously
submitted the data requests shall submit an
additional data request to the responding
party to whom the data requests were previ-
ously submitted which clearly identifies the
particular data requests to be supplemented
or updated and the particular period to be
covered by the updated response. A respond-
ing party to a request to supplement or update
shall supplement or update a data request
response from: a related general rate pro-
ceeding where a ECRM was established; a
general rate case where the same ECRM was
modified or extended; or a related periodic
adjustment proceeding, annual true-up, or
prudence review, which the responding party
has learned or subsequently learns is in some
material respect incomplete or incorrect.

(13) Separate cases for each general rate pro-
ceeding involving an ECRM and for each
mutually exclusive twelve (12)-month annual
true-up period of an ECRM. Each general
rate proceeding where the commission may
approve, modify, or reject an ECRM; each
general rate case where the commission may
authorize the modification, extension, or dis-
continuance of an ECRM; and each mutually
exclusive twelve (12)-month period of an
ECRM that encompasses an annual true-up,
prudence review, and possible periodic
adjustments shall comprise a separate case.
The same procedures for handling confiden-
tial information shall apply, pursuant to 4
CSR 240-2.135, as in the immediately pre-
ceding ECRM case for the particular electric
utility, unless otherwise directed by the com-
mission on its own motion or as requested by
a party and directed by the commission.

(14) New ECRM. For the purposes of this
rule, an ECRM, if continued, modified, or
extended in a general rate case, even in sub-
stantially the form approved in the prior gen-
eral rate proceeding, shall be considered to
be a new distinct ECRM after each general
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rate proceeding required by section
386.266.4(3), RSMo.

(15) Right to Discovery Unaffected. In
addressing certain discovery matters and the
provision of certain information by electric
utilities, this rule is not intended to restrict
the discovery rights of any party.

(16) Waivers. Provisions of this rule may be
waived by the commission for good cause
shown.

(17) Rule Review. The commission shall
review the effectiveness of this rule by no
later than December 31, 2011, and may, if it
deems necessary, initiate rulemaking pro-
ceedings to revise this rule.
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AUTHORITY: sections 386.250 and 393.140,
RSMo 2000 and section 386.266, RSMo
Supp. 2008.* Original rule filed Oct. 31,
2007, effective June 30, 2008, terminated
Jan. 4, 2009. Refiled: Dec. 31, 2008, effec-
tive Aug. 30, 2009.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996; 386.266, RSMo 2005; and 393.140, RSMo 1939,
amended 1949, 1967.

Rule Action Notice: On December 4, 2008,
the circuit court granted the moving parties’
(Office of Public Counsel and Missouri
Industrial Energy Consumers) motion for
reversal and entered a judgment reversing the
Public Service Commission’s Final Order of
Rulemaking. The circuit court’s judgment
reversing the commission’s Final Order of
Rulemaking became final on January 4,
2009. After January 4, 2009, 4 CSR 240-
3.162 shall be terminated and of no further
force and effect.

4 CSR 240-3.163 Electric Utility Demand-
Side Programs Investment Mechanisms
Filing and Submission Requirements
(Rescinded February 28, 2018)

AUTHORITY: section 393.1075.11, RSMo
Supp. 2010. Original rule filed Oct. 4, 2010,
effective May 30, 2011. Rescinded: Filed July
27, 2017, effective Feb. 28, 2018.

4 CSR 240-3.164 Electric Utility Demand-
Side Programs Filing and Submission
Requirements
(Rescinded February 28, 2018)

AUTHORITY: section 393.1075.11, RSMo
Supp. 2010. Original rule filed Oct. 4, 2010,
effective May 30, 2011. Rescinded: Filed July
27, 2017, effective Feb. 28, 2018.

4 CSR 240-3.165 Annual Report Submis-
sion Requirements for Electric Utilities

PURPOSE: Section 393.140(6), RSMo,
includes an obligation for the commission to
require every person and corporation under
its supervision to submit an annual report to
the commission. This rule establishes the
standards for the submission of annual
reports by electric utilities that are subject to
the jurisdiction of the commission, including
the procedures for submitting nonpublic
annual report information.

(1) All electric utilities shall submit an annual
report to the commission on or before April
15 of each year, except as otherwise provided

for in this rule.

(2) Electric utilities shall submit their annual
reports either on a form provided by the com-
mission or on a computer-generated replica
that is acceptable to the commission. Reports
being submitted on paper are to be prepared
in looseleaf format and sent to the attention of
the secretary of the commission. Computer-
generated reports can be submitted through
the commission’s electronic filing and infor-
mation system (EFIS). Attempts to substitute
forms such as stockholder reports without
concurrently submitting official commission
forms with appropriate cross-references will
be considered noncompliant. All requested
information shall be included in the annual
report, where applicable, even if it has been
provided in a previous annual report.

(3) An electric utility that receives a notice
from the commission stating that deficiencies
exist in the information provided in the annu-
al report shall respond to that notice within
twenty (20) days after the date of the notice,
and shall provide the information requested in
the notice in its response.

(4) If an electric utility subject to this rule
considers the information requested on the
annual report form to be nonpublic informa-
tion, it must submit both a fully completed
version to be kept under seal and a redacted
public version that clearly informs the reader
that the redacted information has been sub-
mitted as nonpublic information to be kept
under seal. Submittals made under this sec-
tion that do not include both versions will be
considered deficient. The staff on behalf of
the commission will issue a deficiency letter
to the company and if both versions of the
annual report are not received within twenty
(20) days of the notice, the submittal will be
considered noncompliant.  In addition to the
foregoing, submittals made under this section
must meet the following requirements:

(A) A cover letter stating that the utility is
designating some or all of the information in
its annual report as confidential information,
and including the name, phone number and e-
mail address (if available) of the person
responsible for addressing questions regard-
ing the confidential portions of the annual
report, must be submitted with the reports;

(B) The cover of each version of the report
must clearly identify whether it is the public
or nonpublic version;

(C) A detailed affidavit that identifies the
specific types of information to be kept under
seal, provides a reason why the specific infor-
mation should be kept under seal and states
that none of the information to be kept under
seal is available to the public in any format
must be prominently attached to both ver-
sions of the report; and

(D) Each page of each version of the report
that contains nonpublic information shall be
clearly identified as containing such informa-
tion.

(5) If an entity asserts that any of the infor-
mation contained in the nonpublic version of
the annual report should be made available to
the public, then that entity must file a plead-
ing with the commission requesting an order
to make the information available to the pub-
lic, and shall serve a copy of the pleading on
the utility affected by the request. The plead-
ing must explain how the public interest is
better served by disclosure of the information
than the reason provided by the utility justify-
ing why the information should be kept under
seal. The utility affected by the request may
file a response to a pleading filed under these
provisions within fifteen (15) days after the
filing of such a pleading. Within five (5) busi-
ness days after the due date for the filing of
the utility’s response to a request filed under
these provisions, the general counsel by filing
of a pleading will make a recommendation to
the commission advising whether the request
should be granted.

(6) An electric utility that is unable to meet
the submission date established in section (1)
of this rule may obtain an extension of up to
thirty (30) days for submitting its annual
report by:

(A) Submitting a written request, which
states the reason for the extension, to the
attention of the secretary of the commission
prior to April 15; and

(B) Certifying that a copy of the written
request was sent to all parties of record in
pending cases before the commission where
the utility’s activities are the primary focus of
the proceedings.

(7) An electric utility that is unable to meet
the submission date established in section (1)
of this rule may request an extension of
greater than thirty (30) days for submitting its
annual report by:

(A) Filing a pleading, in compliance with
the requirements of Chapter 2 of 4 CSR 240,
which states the reason for and the length of
the extension being requested, with the com-
mission prior to April 15; and

(B) Certifying that a copy of the pleading
was sent to all parties of record in pending
cases before the commission where the utili-
ty’s activities are the primary focus of the
proceedings.

(8) Responses to deficiency notices under the
provisions of section (3) of this rule, requests
for confidential treatment under the provi-
sions of section (4) of this rule, pleadings
requesting public disclosure of information
contained under seal under the provisions of
section (5) of this rule, and requests for
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extensions of time under the provisions of
sections (6) or (7) of this rule may be submit-
ted through the commission’s electronic fil-
ing and information system (EFIS).

(9) An electric utility that does not timely file
its annual report, or its response to a notice
that its annual report is deficient, is subject to
a penalty of one hundred dollars ($100) and
an additional penalty of one hundred dollars
($100) for each day that it is late in filing its
annual report or its response to a notice of
deficiency.

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003. Amended:
Filed Nov. 7, 2003, effective April 30, 2004.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.140, RSMo 1939, amended 1949, 1967.

4 CSR 240-3.175 Submission Require-
ments for Electric Utility Depreciation
Studies

PURPOSE: This rule sets forth the require-
ments regarding the submission of deprecia-
tion studies by electric utilities.

(1) Each electric utility subject to the com-
mission’s jurisdiction shall submit a depreci-
ation study, database and property unit catalog
to the manager of the commission’s energy
department and to the Office of the Public
Counsel, as required by the terms of subsec-
tion (1)(B).

(A) The depreciation study, database and
property unit catalog shall be compiled as fol-
lows:

1. The study shall reflect the average life
and remaining life of each primary plant
account or subaccount;

2. The database shall consist of dollar
amounts, by plant account or subaccount,
representing—

A. Annual dollar additions and dollar
retirements by vintage year and year retired,
beginning with the earliest year of available
data;

B. Reserve for depreciation;
C. Surviving plant balance as of the

study date; and
D. Estimated date of final retirement

and surviving dollar investment for each
warehouse, electric generating facility, com-
bustion turbine, general office building or
other large structure; and

3. The property unit catalog shall con-
tain a description of each retirement unit used
by the company.

(B) An electric utility shall submit its

depreciation study, database and property
unit catalog on the following occasions:

1. On or before the date adjoining the
first letter of the name under which the cor-
poration does business, excluding the word
the, as indicated by the tariffs on file with the
commission.

A. The alphabetical categories and
submission due dates are as follows:

(I) A, B, C, D: January 1, 1994;
(II) E, F, G, H: July 1, 1994;
(III) I, J, K, L: January 1, 1995;
(IV) M, N, O, P: July 1, 1995;
(V) Q, R, S, T: January 1, 1996;

and
(VI) U, V, W, X, Y, Z: July 1,

1996.
B. However—

(I) An electric utility need not sub-
mit a depreciation study, database or property
unit catalog to the extent that the commis-
sion’s staff received these items from the util-
ity during the three (3) years prior to the due
dates listed in subparagraph (1)(B)1.A.; and

(II) A utility with simultaneous due
dates under subparagraph (1)(B)1.A. above
and 4 CSR 240-3.275(1)(B)1. may postpone
its due date with respect to one (1) of these
rules by six (6) months. To exercise this
option, the utility must give written notice of
its intent to postpone compliance to the man-
ager of the commission’s energy department,
and to the Office of the Public Counsel,
before the utility’s first due date; 

2. Before five (5) years have elapsed
since the last time the commission’s staff
received a depreciation study, database and
property unit catalog from the utility.

(2) The commission may waive or grant a
variance from the provisions of this rule, in
whole or in part, for good cause shown, upon
a utility’s written application.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.180 Submission of Electric
Utility Residential Heat-Related Service
Cold Weather Report

PURPOSE: This rule sets forth the require-
ments for electric utilities to submit reports
regarding services provided during the com-
mission’s designated cold weather period.

(1) Each utility providing heat-related utility

service shall submit a report to the consumer
services department of the commission for
each calendar month no later than the twenti-
eth day of the following month. The utility
shall provide a copy of each report to the
Office of the Public Counsel. The utility shall
report for each operational district into which
the utility has divided its Missouri service
territory the number of days it was permitted
to discontinue service under 4 CSR 240-
13.055, and the utility shall separately report
on the information listed below for customers
receiving energy assistance and customers
who are affected by 4 CSR 240-13.055 and
known not to be receiving energy assistance.
All information submitted shall be considered
public information; however, no customer-
specific information shall be reported or
made public. Utilities providing both electric
and gas service shall report the information
separately for their gas-only territory.

(A) How many customers were:
1. Disconnected at the end of the period;
2. Of those disconnected, how many

customers had service discontinued for non-
payment during the period;

3. Of those discontinued during the peri-
od, how many customers were restored to
service during the period.

(B) Of customers reported as disconnected
at the end of the period:

1. How many had broken a cold weather
rule pay agreement;

2. How many had broken a non-cold
weather rule pay agreement;

3. How many had not been on a pay
agreement.

(C) Of those customers reconnected during
the period:

1. How many customers received energy
assistance (pledged or paid) from:

A. Low Income Home Energy Assis-
tance Program (LIHEAP);

B. Energy Crisis Intervention Pro-
gram (ECIP);

C. Other sources known to the utility.
2. How much energy assistance was pro-

vided by:
A. LIHEAP;
B. ECIP;
C. Other sources known to the utility;
D. Customer.

(D) Of customers restored to service dur-
ing the period:

1. How many were put on a cold weath-
er rule pay agreement;

2. How many were put on a non-cold
weather rule pay agreement.

(E) How much was owed by those discon-
nected at the end of the period:

1. How much was owed by those discon-
nected during the period;
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2. How much was owed by those recon-
nected during the period.

(F) How many customers were registered
under 4 CSR 240-13.055(1)(D) at the end of
the period:

1. How many customers registered dur-
ing the period;

2. How many of such registered cus-
tomers had service discontinued during the
period.

(G) For how many customers during the
period did the utility receive:

1. LIHEAP;
2. ECIP;
3. Other assistance know to the utility.

(H) How much cash did the utility receive
on behalf of customers during the period
from:

1. LIHEAP;
2. ECIP;
3. Others know to the utility.

(I) How many customers who requested
reconnection under terms of this rule were
refused service pursuant to section 4 CSR
240-13.055(9).

(J) How many customers received energy
assistance insufficient in amount to retain or
restore service.

(K) The number of customers who agreed
to pay for their heat-related utility service
under a payment agreement in accordance
with 4 CSR 240-13.055.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Amended: Filed April 24,
2003, effective Dec. 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.185 Submission of Reports
Pertaining to the Decommissioning of Elec-
tric Utility Plants

PURPOSE: Electric utilities with nuclear
plants must submit the reports pertaining to
the decommissioning trust fund of the nuclear
plants as outlined in this rule. The rule per-
taining to decommissioning trust funds may
be found at 4 CSR 240-20.070.

(1) The utility or the trustee shall file reports
quarterly to the commission. The reports
shall contain the following information:

(A) A total of all jurisdictional balances of
the trust fund(s) based on a carrying cost
(book) value;

(B) A total of all jurisdictional balances of
the trust fund(s) based on a market value;

(C) A Missouri jurisdictional balance of
the trust fund(s) based on a carrying cost

(book) value;
(D) A Missouri jurisdictional balance of

the trust fund(s) based on a market value;
(E) A summary of the trust account includ-

ing the utility’s contributions, incomes,
expenses and a weighted average after-tax
return for the quarter;

(F) A portfolio summary per asset class by
amount and percentage;

(G) A detailed report of daily transactions;
and

(H) Any other information the commission
orders the utility or trustee to provide.

(2) In addition, the utility or the trustee shall
file reports annually to the commission that
contain the following information:

(A) An asset maturity schedule;
(B) A summary of the trust’s portfolio of

investments including a listing of each securi-
ty detailing the carrying cost, current market
value, maturity date, estimated annual
income and the yield to maturity;

(C) A copy of all correspondence including
income tax returns and tax exempt rulings
concerning the trust with the Internal Rev-
enue Service (IRS) or any state revenue agen-
cy; and

(D) Any other information the commission
orders the utility or trust to provide.

(3) On or before September 1, 1990 and
every three (3) years after that, utilities with
decommissioning trust funds shall perform
and file with the commission cost studies
detailing the utilities’ latest cost estimates for
decommissioning their nuclear generating
unit(s) along with the funding levels neces-
sary to defray these decommissioning costs.
These studies shall be filed along with appro-
priate tariff(s) effectuating the change in rates
necessary to accomplish the funding
required. In addition, the commission, at any
time for just cause, may require a utility to
file an updated decommissioning cost study,
funding requirement and associated tariff(s).

(4) At the time a tariff(s) is filed by a utility
which proposes any change in rates due to
changes in the estimate of decommissioning
cost or the funding level of its nuclear decom-
missioning trust fund(s), the utility shall file
the following minimum information in sup-
port of the need for changes in its tariff rates:

(A) An updated decommissioning cost
study which estimates the cost of decommis-
sioning and the funding levels necessary to
defray these costs. This study shall contain
the following information:

1. Detailed quantities and unit prices in
current dollars for each system of the nuclear
generating unit to be decommissioned;

2. A detailed breakdown between
radioactive contaminated systems and those
systems which are not contaminated by

radioactivity;
3. Funding levels which are computed

on a levelized basis and which accrue future
decommissioning costs over the remaining
licensed life of the nuclear generating unit.
The utility shall include the earnings rate and
inflation rate assumed in the cost study as
compared to those assumed in any previous
study;

4. A detailed description of any facilities
that were added to or deleted from the cost
study filed in the previous case;

5. The beginning date for the expendi-
ture of funds for decommissioning assumed
in the study shall be no later than the expira-
tion date of the unit’s current Nuclear Regu-
latory Commission (NRC) license; and

6. The study shall consider and evaluate
all reasonable practices or procedures which
would reduce the ultimate cost of decommis-
sioning; and

(B) A summary description of the reasons
(for example, changes in regulation, technol-
ogy or economics) that brought on the need
to change the decommissioning cost estimate.

(5) Upon proper application and after due
notice and hearing, the commission may
waive any provision of this rule for good
cause shown.

AUTHORITY: sections 386.250 and 393.292,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.292, RSMo 1989.

4 CSR 240-3.190 Reporting Requirements
for Electric Utilities and Rural Electric
Cooperatives

PURPOSE: This rule prescribes requirements
and procedures for the reporting of certain
events by electric utilities to the commission
to inform the commission of developments
that may affect the rendering of safe and ade-
quate service and to enable the commission to
thoroughly and fairly investigate certain acci-
dents and events that may have an impact in
future electric rate proceedings at the time
and in the context in which those events
occur. This rule also includes electrical facil-
ities accident and event reporting require-
ments for rural electric cooperatives.

(1) Commencing on September 1, 1991, every
electric utility shall accumulate the following
information and submit it to the manager of
the Energy Department of the commission,
or his/her designee, no later than the last
business day of the month following the
month to be reported and after that on a
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monthly basis:
(A) All generating unit outages and derates,

excluding hydroelectric generating units and
units whose capacity comprises less than one
and one-half percent (1 1/2%) of the electric
utilities accredited capacity;

(B) Monthly as-burned fuel report for each
carbon-based fuel generating unit, including
the amount of each type of fuel consumed,
the British thermal unit (Btu) value of each
fuel consumed, and the blending percentages
(if applicable);

(C) Net system input for the electric utili-
ty;

(D) Net hourly generation for each gener-
ating unit;

(E) Megawatt amount and delivery prices
of hourly purchases and sales of electricity
from or to other electrical services providers,
independent power producers, or cogenera-
tors, including the parties to purchases and
sales, and the terms of purchases and sales.

1. If adjustments are made to the price
of hourly purchases after the purchase is
made, provide the amount of the adjustment
and the time period over which the adjust-
ment was made;

(F) Capacity purchases of longer than
seven (7) days’ duration;

(G) Planned outages of power production
facilities, as they are scheduled or resched-
uled. Changes from the planned outage
schedule must be reported by telephone or
electronic transmission to the manager of the
Energy Department of the commission or
his/her designee prior to the initiation of the
outage, if the changes result in the planned
outage schedule being different from the
schedule in the most recently submitted
monthly report;

(H) Planned fuel test burns, unit heat-rate
tests, and accreditation runs as they are
scheduled or rescheduled. Changes from pre-
viously planned fuel test burns, unit heat-rate
tests, and accreditation runs must be reported
by telephone or electronic transmission to the
manager of the Energy Department of the
commission or his/her designee prior to their
initiation, if these changes result in the sched-
ule for fuel test burns, unit heat-rate tests,
and accreditation runs being different from
the schedule in the most recently submitted
monthly report;

(I) Citations or notices of violation related
to power production facilities received from
any state or federal utility regulatory agency
or environmental agency including, but not
limited to, the Federal Energy Regulatory
Commission (FERC), the Nuclear Regulato-
ry Commission (NRC), the Environmental
Protection Agency (EPA), the Department of
Natural Resources (DNR), and the Depart-
ment of Energy (DOE);

(J) The terms of new contracts or existing

contracts which will be booked to Accounts
310–346 or Accounts 502–546 of the FERC’s
Uniform System of Accounts requiring the
expenditure by the electric utility of more
than two hundred thousand dollars
($200,000) including, but not limited to, con-
tracts for engineering, consulting, repairs,
and modifications or additions to an electric
plant; and

(K) Copies of all written reports on forced
generating unit outages of longer than three
(3) days, test burns of fuel, heat-rate tests,
accreditation runs, and responses to state or
federal utility regulatory agencies or environ-
mental agencies including, but not limited to,
the FERC, the NRC, the EPA, the DNR, and
the DOE, concerning any alleged infractions,
deviations, or noncompliance with those
agencies’ rules or standards related to power
production facilities.

(2) The information required in subsections
(1)(A) through (I) of this rule shall be provid-
ed to the manager of the Energy Department
of the commission or his/her designee in an
electronic format from which the data can be
easily extracted for analyses in spreadsheet or
database software. All the information
required in section (1) may be submitted
through the commission’s Electronic Filing
and Information System (EFIS).

(3) Every electric utility shall report to the
manager of the Energy Department of the
commission or his/her designee by telephone
or through EFIS by the end of the first busi-
ness day following discovery, the information
described in subsections (3)(A)–(E) below.
The electric utility shall submit, either by
mail or through EFIS within five (5) business
days following the discovery, an update of the
incident and any details not available at the
time of the initial report:

(A) Details of any accident or event at a
power plant involving serious physical injury
or death or property damage in excess of two
hundred thousand dollars ($200,000). A
detailed investigative report of the accident or
event shall be submitted within ninety (90)
days, or if the investigation will take longer
than ninety (90) days, a draft of the plan for
the investigation shall be submitted within
ninety (90) days;

(B) Forced outages of any nuclear generat-
ing unit(s) that could reasonably be anticipat-
ed to last longer than three (3) days;

(C) Forced outages of any fossil-fuel fired
generating unit(s) with an accredited capacity
of greater than one hundred (100) megawatts
that reasonably could be anticipated to last
longer than three (3) days, when the unit(s) is
forced out due to a common occurrence;

(D) Reductions of coal inventory below a
thirty (30)-day supply and reductions of oil

inventory below fifty percent (50%) of nor-
mal oil inventory; and

(E) Loss of transmission capability that
could limit the output of a generating plant.

(4) Every electric utility and rural electric
cooperative shall notify designated commis-
sion personnel by telephone of an accident or
event by the end of the first business day fol-
lowing the discovery of any accident or event,
provided the utility or rural electric coopera-
tive first has received proper notice or has
actual knowledge of the accident or event.
Accidents or events that shall be reported
shall be those resulting from—

(A) Electrical contact, arc, or flash with its
energized electrical supply facilities that
results in admission to a hospital or the fatal-
ity of an employee or other person;

(B) Human contact with electric current of
significant voltage at locations where it sup-
plies power or operates energized electrical
supply facilities that results in admission to a
hospital or the fatality of an employee or
other person, even when the source of the
electric current is believed to have originated
on the customer’s side of the meter; or 

(C) Any other electrical contact, arc, or
flash considered significant by the utility or
rural electric cooperative. 

(5) The electric utility or rural electric coop-
erative shall submit to designated commission
personnel within ten (10) business days fol-
lowing the discovery a written report consist-
ing of an update of the accident or event and
any details not available at the time of the ini-
tial telephone notification. Neither the notifi-
cation required by section (4), the submission
of the written report required by this section,
nor the public availability of either shall be
deemed to be an admission or waiver of any
privilege of the notifying or reporting electric
utility or rural electric cooperative.

(6) All reports and information submitted by
electric utilities and rural electric coopera-
tives pursuant to this rule shall be subscribed
by the president, treasurer, general manager,
receiver, or other authorized representative of
the electric utility or rural electric coopera-
tive having knowledge of the subject matter
and shall be stated to be accurate and com-
plete, and contain no material misrepresenta-
tions or omissions, based upon facts of which
the person subscribing the report or informa-
tion has knowledge, information, or belief. 

(7) The reporting requirements prescribed by
this rule shall be in addition to all other
reporting requirements prescribed by law.

(8) The information contained in the reports
filed pursuant to this rule shall be subject to
the provisions of section 386.480, RSMo, and



the use of that information in any proceeding
before the commission shall be governed by
the terms of 4 CSR 240-2.135 and any protec-
tive order issued by the commission in the
proceeding, if a protective order has been
issued.

(9) The receipt by the commission or com-
mission staff of reports prescribed by this
rule shall not bind the commission or com-
mission staff to the approval or acceptance
of, or agreement with, any matter contained
in the reports for the purpose of fixing rates
or in determining any other issue that may
come before the commission.

(10) Upon proper application and after notice
and an opportunity for hearing, the commis-
sion, in its discretion, may waive any provi-
sion of this rule for good cause shown.

AUTHORITY: sections 386.250 and 394.160,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003. Amended:
Filed Oct. 14, 2003, effective April 30, 2004.
Amended: Filed Dec. 16, 2009, effective Aug.
30, 2010.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 394.160, RSMo 1939, amended 1979.

4 CSR 240-3.200 Definitions Pertaining
Specifically to Gas Utility Rules

PURPOSE: This rule sets forth the definitions
of certain terms used in rules 4 CSR 240-
3.205 through 4 CSR 240-3.295, which are in
addition to the definitions set forth in rule 4
CSR 240-3.010 of this chapter.

(1) Affiliate means any person who, directly
or indirectly, controls or is controlled by or is
under common control with a gas utility.

(2) Appliance or equipment means any device
which consumes gas energy and any ancillary
device required for its operation.

(3) Consideration shall be interpreted in its
broadest sense and shall include any cash,
donation, gift, allowance, rebate, discount,
bonus, merchandise (new or used), property
(real or personal), labor, service, conveyance,
commitment, right or other thing of value.

(4) Control (including the terms “control-
ling,” “controlled by,” and “common con-
trol”) means the possession, directly or indi-
rectly, of the power to direct, or to cause the
direction of the management or policies of an
entity, whether such power is exercised
through one (1) or more intermediary enti-
ties, or alone, or in conjunction with, or pur-
suant to an agreement with, one (1) or more

other entities, whether such power is exer-
cised through a majority or minority owner-
ship or voting of securities, common direc-
tors, officers or stockholders, voting trusts,
holding trusts, affiliated entities, contract or
any other direct or indirect means. The com-
mission shall presume that the beneficial
ownership of ten percent (10%) or more of
voting securities or partnership interest of an
entity constitutes control for purposes of this
rule. This provision, however, shall not be
construed to prohibit a regulated gas corpora-
tion from rebutting the presumption that its
ownership interest in an entity confers con-
trol.

(5) Cost-effective means that the present
value of life-cycle benefits is greater than the
present value of life-cycle costs to the
provider of an energy service.

(6) Demand-side resource means any ineffi-
cient energy-related choice that can be influ-
enced cost-effectively by a utility. The mean-
ing of this term shall not be construed to
include load-building program.

(7) Designated commission personnel means
the commission’s Pipeline Safety Program
Manager at the address contained in 4 CSR
240-40.020(5) for written reports and the list
of staff personnel supplied to the operators
for telephonic notices, both as are required by
4 CSR 240-40.020.

(8) Gas means natural gas, flammable gas,
manufactured gas or gas which is toxic or
corrosive.

(9) Gas seller means any person who uses,
leases, or controls the distribution system of
a distributor or a political subdivision or any
part thereof to sell energy services at retail
within a political subdivision, other than a
distributor or a political subdivision.

(10) Inefficient energy-related choice means
any decision that causes the life-cycle cost of
providing an energy service to be higher than
it would be for an available alternative
choice.

(11) Load-building program means an orga-
nized promotional effort by a utility to per-
suade energy-related decision makers to
choose the form of energy supplied by that
utility instead of other forms of energy for the
provision of energy service or to persuade
customers to increase their use of that utili-
ty’s form of energy, either by substituting it
for other forms of energy or by increasing the
level or variety of energy services used. This
term is not intended to include the provision
of technical or engineering assistance, infor-
mation about filed rates and tariffs or other

forms of routine customer service.

(12) Operator means a person who engages in
the transportation of gas.

(13) Pipeline or pipeline system means all
parts of those physical facilities through
which gas moves in transportation including,
but not limited to, pipe, valves and other
appurtenances attached to pipe, compressor
units, metering stations, regulator stations,
delivery stations, holders and fabricated
assemblies.

(14) Pipeline facility means new and existing
pipeline, rights-of-way and any equipment,
facility or building used in the transportation
of gas or in the treatment of gas during the
course of transportation.

(15) Promotional practices means any consid-
eration offered or granted by a gas utility or
its affiliate to any person for the purpose,
express or implied, of inducing the person to
select and use the service or use additional
service of the utility or to select or install any
appliance or equipment designed to use the
utility service, or for the purpose of influenc-
ing the person’s choice or specification of the
efficiency characteristics of appliances,
equipment, buildings, utilization patterns or
operating procedures. The term promotional
practices shall not include the following
activities:

(A) Making any emergency repairs to
appliances or equipment of customers;

(B) Providing appliances or equipment
incidental to demonstrations of sixty (60)
days or less in duration;

(C) Providing light bulbs, street or outdoor
lighting service, wiring, service pipe or other
service equipment or appliances, in accor-
dance with tariffs filed with and approved by
the commission;

(D) Providing appliances or equipment to
an educational institution for the purpose of
instructing students in the use of the appli-
ances or equipment;

(E) Merchandising appliances or equip-
ment at retail and, in connection therewith,
the holding of inventories, making and fulfill-
ment of reasonable warranties against defects
in material and workmanship existing at the
time of delivery and financing; provided that
the merchandising shall not violate any prohi-
bition contained in 4 CSR 240-14.020;

(F) Inspecting and adjusting of appliances
or equipment by a gas utility;

(G) Repairing and other maintenance to
appliances or equipment by a gas utility if
charges are at cost or above;

(H) Providing free or below-cost energy
audits or other information or analysis regard-
ing the feasibility and cost-effectiveness of
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improvements in the efficiency characteristics
of appliances, equipment, buildings, utiliza-
tion patterns or operating procedures;

(I) Offering to present or prospective cus-
tomers by a gas utility technical or engineer-
ing assistance; and

(J) Advertising or publicity by a gas utility
which is under its name and on its behalf and
which does not in any manner, directly or
indirectly, identify, describe, refer to, men-
tion or relate to any architect, builder, engi-
neer, subdivider, developer or other similar
person, or which mentions no less than three
(3) existing projects, developments or subdi-
visions.

(16) Service line means a distribution line
that transports gas from a common source of
supply to a) a customer meter or the connec-
tion to a customer’s piping, whichever is far-
ther downstream, or b) the connection to a
customer’s piping if there is no customer
meter. A customer meter is the meter that
measures the transfer of gas from an operator
to a consumer.

(17) Transmission line means a pipeline,
other than a gathering line, that:

(A) Transports gas from a gathering line or
storage facility to a distribution center, stor-
age facility, or large volume customer that is
not downstream from a distribution center (A
large volume customer may receive similar
volumes of gas as a distribution center, and
includes factories, power plants, and institu-
tional users of gas);

(B) Operates at a hoop stress of twenty per-
cent (20%) or more of specified minimum
yield strength (SMYS); or

(C) Transports gas within a storage field.

(18) Transportation of gas means the receipt
of gas at one point on a regulated gas corpo-
ration’s system and the redelivery of an
equivalent volume of gas to the retail cus-
tomer of the gas at another point on the reg-
ulated gas corporation’s system including,
without limitation, scheduling, balancing,
peaking, storage, and exchange to the extent
such services are provided pursuant to the
regulated gas corporation’s tariff, and
includes opportunity sales.

(19) Yard line means an underground fuel line
that transports gas from the service line to the
customer’s building. If multiple buildings are
being served, building shall mean the build-
ing nearest to the connection to the service
line. For purposes of this definition, if above-
ground fuel line piping at the meter location
is located within five feet (5') of a building
being served by that meter, it shall be consid-
ered to the customer’s building and no yard

line exists. At meter locations where above-
ground fuel line piping is located greater than
five feet (5') from the building(s) being
served, the underground fuel line from the
meter to the entrance into the nearest building
served by that meter shall be considered the
yard line and any other lines are not consid-
ered yard lines. 

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.205 Filing Requirements for
Gas Utility Applications for Certificates of
Convenience and Necessity

PURPOSE: Applications to the commission
requesting that the commission grant a cer-
tificate of convenience and necessity must
meet the requirements set forth in this rule.
As noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for a certificate of
convenience and necessity by a gas company
shall include the following information:

(A) If the application is for a service
area—

1. A statement as to the same or similar
utility service, regulated and nonregulated,
available in the area requested;

2. If there are ten (10) or more residents
or landowners, the name and address of no
fewer than ten (10) persons residing in the
proposed service area or of no fewer than ten
(10) landowners in the event there are no res-
idences in the area, or, if there are fewer than
ten (10) residents or landowners, the name
and address of all residents and landowners;

3. The legal description of the area to be
certificated;

4. A plat drawn to a scale of one-half
inch (1/2") to the mile on maps comparable
to county highway maps issued by the Mis-
souri Department of Transportation or a plat
drawn to a scale of two thousand feet (2,000')
to the inch; and

5. A feasibility study containing plans
and specifications for the utility system and
estimated cost of the construction of the util-
ity system during the first three (3) years of
construction; plans for financing; proposed
rates and charges and an estimate of the num-
ber of customers, revenues and expenses dur-
ing the first three (3) years of operations;

(B) If the application is for gas transmis-

sion lines—
1. A description of the route of con-

struction and a list of all electric and tele-
phone lines of regulated and nonregulated
utilities, railroad tracks or any underground
facility, as defined in section 319.015,
RSMo, which the proposed construction will
cross;

2. The plans and specifications for the
complete construction project and estimated
cost of the construction project or a statement
of the reasons the information is currently
unavailable and a date when it will be fur-
nished; and

3. Plans for financing;
(C) When no evidence of approval of the

affected governmental bodies is necessary, a
statement to that effect;

(D) When approval of the affected govern-
mental bodies is required, evidence must be
provided as follows:

1. When consent or franchise by a city
or county is required, approval shall be
shown by a certified copy of the document
granting the consent or franchise, or an affi-
davit of the applicant that consent has been
acquired; and

2. A certified copy of the required
approval of other governmental agencies; and

(E) The facts showing that the granting of
the application is required by the public con-
venience and necessity.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.210 Filing Requirements for
Gas Utility Applications for Authority to
Sell, Assign, Lease or Transfer Assets

PURPOSE: Applications to the commission
for the authority to sell, assign, lease or
transfer assets must meet the requirements set
forth in this rule. As noted in the rule, addi-
tional requirements pertaining to such appli-
cations are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
sell, assign, lease or transfer assets shall
include:



(A) A brief description of the property
involved in the transaction, including any
franchises, permits, operating rights or cer-
tificates of convenience and necessity;

(B) A copy of the contract or agreement of
sale;

(C) The verification of proper authority by
the person signing the application or a certi-
fied copy of resolution of the board of direc-
tors of each applicant authorizing the pro-
posed action;

(D) The reasons the proposed sale of the
assets is not detrimental to the public interest;

(E) If the purchaser is subject to the juris-
diction of the commission, a balance sheet and
income statement with adjustments showing
the results of the acquisitions of the property;
and

(F) A statement of the impact, if any, the
sale, assignment, lease or transfer of assets
will have on the tax revenues of the political
subdivisions in which any structures, facili-
ties or equipment of the companies involved
in that sale are located.

(2) If the purchaser is not subject to the juris-
diction of the commission, but will be subject
to the commission’s jurisdiction after the
sale, the purchaser must comply with these
rules.

(3) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.215 Filing Requirements for
Gas Utility Applications for Authority to
Merge or Consolidate

PURPOSE: Applications to the commission
for the authority to merge or consolidate must
meet the requirements set forth in this rule.
As noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
merge or consolidate shall include:

(A) A copy of the proposed plan and agree-
ment of corporate merger and consolidation,
including organizational charts depicting the
relationship of the merging entities before
and after the transaction;

(B) A certified copy of the resolution of the
board of directors of each applicant authoriz-
ing the proposed merger and consolidation;

(C) The balance sheets and income state-
ments of each applicant and a balance sheet
and income statement of the surviving corpo-
ration;

(D) The reasons the proposed merger is
not detrimental to the public interest;

(E) An estimate of the impact of the merg-
er on the company’s Missouri jurisdictional
operations relative to the merger and acquisi-
tion in question; and

(F) A statement of the impact, if any, the
merger or consolidation will have on the tax
revenues of the political subdivision in which
any structures, facilities or equipment of the
companies involved are located.

(2) If the purchaser is not subject to the juris-
diction of the commission, but will be subject
to the commission’s jurisdiction after the
sale, the purchaser must comply with these
rules.

(3) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.220 Filing Requirements for
Gas Utility Applications for Authority to
Issue Stock, Bonds, Notes and Other Evi-
dences of Indebtedness

PURPOSE: Applications to the commission
for the authority to issue stock, bonds, notes
or other evidences of indebtedness must meet
the requirements set forth in this rule. As
noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(A) A brief description of the securities
which applicant desires to issue;

(B) A statement of the purpose for which
the securities are to be issued and the use of
the proceeds;

(C) Copies of executed instruments defin-
ing the terms of the proposed securities—

1. If these instruments have been previ-

ously filed with the commission, a reference
to the case number in which the instruments
were furnished;

2. If these instruments have not been
executed at the time of filing, a statement of
the general terms and conditions to be con-
tained in the instruments which are proposed
to be executed; and

3. If none of these instruments is either
executed or to be executed, a statement of
how the securities are to be sold;

(D) A certified copy of resolutions of the
directors of applicant authorizing the issuance
of the securities;

(E) A balance sheet and income statement
with adjustments showing the effects of the
issuance of the proposed securities upon—

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the
issue is subject to the fee schedule in section
386.300, RSMo; and

(G) A five (5)-year capitalization expendi-
ture schedule as required by section 393.200,
RSMo.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.225 Filing Requirements for
Gas Utility Applications for Authority to
Acquire the Stock of a Public Utility

PURPOSE: Applications to the commission
for the authority to acquire the stock of a
public utility must meet the requirements set
forth in this rule. As noted in the rule, addi-
tional requirements pertaining to such appli-
cations are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase
stock of the public utility or a copy of any
agreement entered with shareholders to pur-
chase stock;

(B) A certified copy of the resolution of the
directors of applicant authorizing the acquisi-
tion of the stock; and
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(C) Reasons why the proposed acquisition
of the stock of the public utility is not detri-
mental to the public interest.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.230 Filing Requirements for
Gas Storage Companies Requesting the
Authority to Acquire Property Through
Eminent Domain Proceedings

PURPOSE: Applications to the commission
for the authority to acquire property through
eminent domain proceedings must meet the
requirements of this rule. As noted in the rule,
additional requirements pertaining to such
applications are set forth in 4 CSR 240-
2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for gas storage
companies for authority to acquire property
through eminent domain proceedings shall
include:

(A) The legal description of the areas to be
acquired;

(B) A map showing the areas to be
acquired;

(C) Names and addresses of all persons
who may have any legal or equitable title of
record in the property to be acquired; and

(D) The reasons it is necessary to acquire
the property and why it is in the public inter-
est.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.235 Filing Requirements for
Gas Utility General Rate Increase Requests

PURPOSE: This rule prescribes information
which must be filed by all gas utilities when

filing for a general company-wide increase in
rates. As noted in the rule, additional provi-
sions pertaining to the filing requirements for
general rate increase requests are found at 4
CSR 240-3.030.

(1) In addition to the requirements of 4 CSR
240-3.030, any gas utility which submits a
general rate increase request shall submit the
following:

(A) Its depreciation study, database and
property unit catalog. However, a gas utility
need not submit a depreciation study, data-
base or property unit catalog to the extent
that the commission’s staff received these
items from the utility during the three (3)
years prior to the utility filing for a general
rate increase or before five (5) years have
elapsed since the last time the commission’s
staff received a depreciation study, database
and property unit catalog from the utility. The
depreciation study, database and property
unit catalog shall be compiled as follows:

1. The study shall reflect the average life
and remaining life of each primary plant
account or subaccount;

2. The database shall consist of dollar
amounts, by plant account or subaccount,
representing—

A. Annual dollar additions and dollar
retirements by vintage year and year retired,
beginning with the earliest year of available
data;

B. Reserve for depreciation;
C. Surviving plant balance as of the

study date; and
D. Estimated date of final retirement

and surviving dollar investment for each
warehouse, propane/air production facility,
liquefied natural gas facility, underground
natural gas storage facility, general office
building or other large structure; and

3. The property unit catalog shall con-
tain a description of each retirement unit used
by the utility.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended

1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,

1996.

4 CSR 240-3.240 Gas Utility Small Com-
pany Rate Increase Procedure
(Rescinded September 30, 2009)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Rescinded: Filed March 26,
2009, effective Sept. 30, 2009.

4 CSR 240-3.245 Annual Report Submis-
sion Requirements for Gas Utilities

PURPOSE: Section 393.140(6), RSMo,
includes an obligation for the commission to
require every person and corporation under
its supervision to submit an annual report to
the commission. This rule establishes the
standards for the submission of annual
reports by gas utilities that are subject to the
jurisdiction of the commission, including the
procedures for submitting nonpublic annual
report information.

(1) All gas utilities shall submit an annual
report to the commission on or before April
15 of each year, except as otherwise provided
for in this rule.

(2) Gas utilities shall submit their annual
reports either on a form provided by the com-
mission or on a computer-generated replica
that is acceptable to the commission. Reports
being submitted on paper are to be prepared
in loose-leaf format and sent to the attention
of the secretary of the commission. Comput-
er-generated reports can be submitted
through the commission’s electronic filing
and information system (EFIS). Attempts to
substitute forms such as stockholder reports
without concurrently submitting official com-
mission forms with appropriate cross-refer-
ences will be considered noncompliant. All
requested information shall be included in the
annual report, where applicable, even if it has
been provided in a previous annual report.

(3) A gas utility that receives a notice from
the commission stating that deficiencies exist
in the information provided in the annual
report shall respond to that notice within
twenty (20) days after the date of the notice,
and shall provide the information requested in
the notice in its response.

(4) If a gas utility subject to this rule consid-
ers the information requested on the annual
report form to be nonpublic information, it
must submit both a fully completed version to
be kept under seal and a redacted public ver-
sion that clearly informs the reader that the
redacted information has been submitted as
nonpublic information to be kept under seal.
Submittals made under this section that do
not include both versions will be considered
deficient. The staff on behalf of the commis-
sion will issue a deficiency letter to the com-
pany and if both versions of the annual report
are not received within twenty (20) days of
the notice, the submittal will be considered
noncompliant. In addition to the foregoing,
submittals made under this section must meet
the following requirements:

(A) A cover letter stating that the utility is
designating some or all of the information in
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its annual report as confidential information,
and including the name, phone number and e-
mail address (if available) of the person
responsible for addressing questions regard-
ing the confidential portions of the annual
report, must be submitted with the reports;

(B) The cover of each version of the report
must clearly identify whether it is the public
or nonpublic version;

(C) A detailed affidavit that identifies the
specific types of information to be kept under
seal, provides a reason why the specific infor-
mation should be kept under seal and states
that none of the information to be kept under
seal is available to the public in any format
must be prominently attached to both ver-
sions of the report; and

(D) Each page of each version of the report
that contains nonpublic information shall be
clearly identified as containing such informa-
tion.

(5) If an entity asserts that any of the informa-
tion contained in the nonpublic version of the
annual report should be made available to the
public, then that entity must file a pleading
with the commission requesting an order to
make the information available to the public,
and shall serve a copy of the pleading on the
utility affected by the request. The pleading
must explain how the public interest is better
served by disclosure of the information than
the reason provided by the utility justifying
why the information should be kept under
seal. The utility affected by the request may
file a response to a pleading filed under these
provisions within fifteen (15) days after the
filing of such a pleading. Within five (5) busi-
ness days after the due date for the filing of
the utility’s response to a request filed under
these provisions, the general counsel by filing
of a pleading will make a recommendation to
the commission advising whether the request
should be granted.

(6) A gas utility that is unable to meet the
submission date established in section (1) of
this rule may obtain an extension of up to
thirty (30) days for submitting its annual
report by:

(A) Submitting a written request, which
states the reason for the extension, to the
attention of the secretary of the commission
prior to April 15; and

(B) Certifying that a copy of the written
request was sent to all parties of record in
pending cases before the commission where
the utility’s activities are the primary focus of
the proceedings.

(7) A gas utility that is unable to meet the
submission date established in section (1) of
this rule may request an extension of greater
than thirty (30) days for submitting its annual

report by:
(A) Filing a pleading, in compliance with

the requirements of Chapter 2 of 4 CSR 240,
which states the reason for and the length of
the extension being requested, with the com-
mission prior to April 15; and

(B) Certifying that a copy of the pleading
was sent to all parties of record in pending
cases before the commission where the utili-
ty’s activities are the primary focus of the
proceedings.

(8) Responses to deficiency notices under the
provisions of section (3) of this rule, requests
for confidential treatment under the provi-
sions of section (4) of this rule, pleadings
requesting public disclosure of information
contained under seal under the provisions of
section (5) of this rule, and requests for
extensions of time under the provisions of
sections (6) or (7) of this rule may be       sub-
mitted through the commission’s electronic
filing and information system (EFIS).

(9) A gas utility that does not timely file its
annual report, or its response to a notice that
its annual report is deficient, is subject to a
penalty of one hundred dollars ($100) and an
additional penalty of one hundred dollars
($100) for each day that it is late in filing its
annual report or its response to a notice of
deficiency.

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003. Amended:
Filed Nov. 7, 2003, effective April 30, 2004.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.140, RSMo 1939, amended 1949, 1967.

4 CSR 240-3.250 Submission of Gas Utility
Residential Heat-Related Service Cold
Weather Report

PURPOSE: This rule sets forth the require-
ments for gas utilities providing residential
heat-related utility service to submit reports
regarding services provided during the com-
mission’s designated cold weather period.

(1) Each utility providing heat-related utility
service shall submit a report to the consumer
services department of the commission for
each calendar month no later than the twenti-
eth day of the following month. The utility
shall provide a copy of each report to the
Office of the Public Counsel. The utility shall
report for each operational district into which
the utility has divided its Missouri service
territory the number of days it was permitted

to discontinue service under 4 CSR 240-
13.055, and the utility shall separately report
on the information listed below for customers
receiving energy assistance and customers
who are affected by 4 CSR 240-13.055 and
not known to be receiving energy assistance.
All information submitted shall be considered
public information; however, no customer-
specific information shall be reported or
made public. Utilities providing both electric
and gas service shall report the information
separately for their gas-only territory:

(A) How many customers were:
1. Disconnected, at the end of the peri-

od;
2. Of those disconnected, how many

customers had service discontinued for non-
payment during the period.

3. Of those discontinued during the peri-
od, how many customers were restored to
service during the period.

(B) Of customers reported as disconnected
at the end of the period:

1. How many had broken a cold weather
rule pay agreement;

2. How many had broken a non-cold
weather rule pay agreement;

3. How many had not been on a pay
agreement.

(C) Of those customers reconnected during
the period:

1. How many customers received energy
assistance (pledged or paid) from:

A. Low Income Home Energy Assis-
tance Program (LIHEAP);

B. Energy Crisis Intervention Pro-
gram (ECIP);

C. Other sources known to the utili-
ties.

2. How much energy assistance was pro-
vided by:

A. LIHEAP;
B. ECIP;
C. Other sources known to the utility;
D. Customer.

(D) Of customers restored to service dur-
ing the period:

1. How many were put on a cold weath-
er rule pay agreement;

2. How many were put on a non-cold
weather rule pay agreement.

(E) How much was owed by those discon-
nected at the end of the period:

1. How much was owed by those discon-
nected during the period;

2. How much was owed by those recon-
nected during the period.

(F) How many customers were registered
under 4 CSR 240-13.055(1)(D) at the end of
the period:

1. How many customers registered dur-
ing the period;



2. How many of such registered cus-
tomers had service discontinued during the
period.

(G) For how many customers during the
period did the utility receive:

1. LIHEAP;
2. ECIP;
3. Other assistance known to the utility.

(H) How much cash did the utility receive
on behalf of customers during the period
from:

1. LIHEAP;
2. ECIP;
3. Others known to the utility.

(I) How many customers who requested
reconnection under terms of this rule were
refused service pursuant to section 4 CSR
240-13.055(9).

(J) How many customers received energy
assistance insufficient in amount to retain or
restore service.

(K) The number of customers who agreed
to pay for their heat-related utility service
under a payment agreement in accordance
with 4 CSR 240-13.055.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Amended: Filed April 24,
2003, effective Dec. 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.255 Filing Requirements for
Gas Utility Promotional Practices

PURPOSE: This rule prescribes the filing
requirement for present, proposed or revised
promotional practices.

(1) Any promotional practices offered by a
gas utility must meet the requirements set out
in the commission’s rules regarding utility
promotional practices (4 CSR 240-14).

(2) No gas utility or its affiliate shall offer or
grant any additional promotional practice or
vary or terminate any existing promotional
practice, directly or indirectly, or in concert
with others, or by any means whatsoever,
until a tariff filing showing the addition or
variation or termination in the form pre-
scribed by this rule has been made with the
commission and a copy furnished to each
other gas utility providing the same or com-
peting utility service in any portion of the ser-
vice area of the filing utility.

(A) The utility shall provide the following
information on the tariff sheets:

1. The name, number or letter designa-

tion of the promotional practice;
2. The class of persons to which the pro-

motional practice is being offered or granted;
3. Whether the promotional practice is

being uniformly offered to all persons within
that class;

4. A description of the promotional
practice and a statement of its purpose or
objective;

5. A statement of the terms and condi-
tions governing the promotional practice;

6. If the promotional practice is offered
or granted, in whole or in part, by an affiliate
or other person, the identity of the affiliate or
person and the nature of their participation;
and

7. Other information relevant to a com-
plete understanding of the promotional prac-
tice.

(B) The utility shall provide the following
supporting information for each promotional
practice:

1. A description of the advertising or
publicity to be employed with respect to the
promotional practice;

2. For promotional practices that are
designed to evaluate the cost-effectiveness of
potential demand-side resources, a descrip-
tion of the evaluation criteria, the evaluation
plan and the schedule for completing the eval-
uation; and

3. For promotional practices that are
designed to acquire demand-side resources,
documentation of the criteria used and the
analysis performed to determine that the
demand-side resources are cost-effective.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.260 Filing Requirements for
Gas Utility Rate Schedules

PURPOSE: This rule prescribes the forms
and procedures for filing and publishing
schedules of rates of all gas utilities under the
jurisdiction of the Public Service Commis-
sion.

(1) Every gas corporation engaged in the
manufacture, furnishing or distribution of gas
of any nature whatsoever for light, heat or
power, within the state of Missouri, is direct-
ed not later than October 15, 1913, to have
on file with this commission and keep open
for public inspection, schedules showing all
rates and charges in connection with such
service of whatever nature made by the gas

corporations for each and every kind of ser-
vice which it renders as were in force on
April 15, 1913, together with proper supple-
ments covering all changes in the rate sched-
ules authorized by this commission, if any,
since April 15, 1913.

(2) All such rate schedules now on file with
the commission not in accordance with this
rule shall be issued in the form and manner
prescribed by this rule and all rate schedules
issued after April 15, 1913, must conform to
this rule.

(3) Rate schedules shall be drawn up substan-
tially in accordance with Form No. 14 and
shall be plainly printed or typewritten on
good quality of paper of size eight and one-
half inches by eleven inches (8 1/2" × 11")
in book, sheet or pamphlet form. A loose-
leaf plan may be used so changes can be
made by reprinting and inserting a single
leaf. When the loose-leaf plan is used, all
sheets, except the title page sheet, must show
in the marginal space at the top of the page
the name of the gas corporation issuing, the
PSC number of schedule and the number of
the page. In the marginal space at the bottom
of sheet should be shown—the date of issue,
the effective date and the name, title and
address of the officer by whom the schedule
is issued. All schedules shall bear a number
with the prefix PSC Mo. _____. Schedules
shall be numbered in consecutive serial order
beginning with number 1 for each gas corpo-
ration. If a schedule or part of a schedule is
cancelled, a new schedule or part thereof
(sheet(s) if loose-leaf) will refer to the sched-
ule canceled by its PSC number; thus: PSC
Mo. No. _____ canceling PSC Mo. No.
_____.

(4) Each schedule shall be accompanied by a
letter of transmittal, in duplicate if receipt is
desired, which shall be prepared consistent
with the format designated by the commis-
sion.

(5) All proposed changes in rates, charges or
rentals or in rules that affect rates, charges or
rentals filed with the commission shall be
accompanied by a brief summary, approxi-
mately one hundred (100) words or less of the
effect of the change on the company’s cus-
tomers. A copy of any proposed change and
summary shall also be served on the public
counsel and be available for public inspection
and reproduction during regular office hours
at the general business office of the utility.

(6) Thirty (30) days’ notice to the commis-
sion is required as to every publication relat-
ing to gas rates or service except where pub-
lications are made effective on less than
statutory notice by permission, rule or
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requirement of the commission.

(7) Except as is otherwise provided, no
schedule or supplement will be accepted for
filing unless it is delivered to the commission
free from all charges or claims for postage,
the full thirty (30) days required by law
before the date upon which the schedule or
supplement is stated to be effective. No con-
sideration will be given to or for the time dur-
ing which a schedule or supplement may be
held by the post office authorities because of
insufficient postage. When a schedule or a
supplement is issued and as to which the
commission is not given the statutory notice,
it is as if it had not been issued and a full
statutory notice must be given of any reis-
suance. No consideration will be given to
telegraphic notices in computing the thirty
(30) days’ notice required. In those cases the
schedule will be returned to the sender and
correction of the neglect or omission cannot
be made which takes into account any time
elapsing between the date upon which the
schedule or supplement was received and the
date of the attempted correction. For rate
schedules and supplements issued on short
notice under special permission of the com-
mission, literal compliance with the require-
ments for notice named in any order, rule or
permission granted by the commission will
be exacted.

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003, effective April
30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.140, RSMo 1939, amended 1949, 1967.

4 CSR 240-3.265 Natural Gas Utility Peti-
tions for Infrastructure System Replace-
ment Surcharges

PURPOSE: This rule sets forth the defini-
tions, parameters and procedures relevant to
the filing and processing of petitions pertain-
ing to an infrastructure system replacement
surcharge (ISRS), including the information
that a natural gas utility must provide when it
files a petition and associated rate schedules
to establish, change or reconcile an ISRS.

(1) As used in this rule, the following terms
mean:

(A) Appropriate pretax revenues—the rev-
enues necessary to:

1. Produce net operating income equal
to the natural gas utility’s weighted cost of
capital multiplied by the net original cost of
eligible infrastructure system replacements,

including recognition of accumulated
deferred income taxes and accumulated
depreciation associated with eligible infras-
tructure system replacements that are includ-
ed in a currently effective infrastructure sys-
tem replacement surcharge (ISRS);

2. Recover state, federal, and local
income or excise taxes applicable to such
income; and

3. Recover all other ISRS costs;
(B) Eligible infrastructure system replace-

ments—natural gas utility plant projects that:
1. Replace or extend the useful life of

existing infrastructure;
2. Are in service and used and useful;
3. Do not increase revenues by directly

connecting the infrastructure replacement to
new customers; and

4. Were not included in the natural gas
utility’s rate base in its most recent general
rate case;

(C) Natural gas utility—a gas corporation
as defined in section 386.020, RSMo; 

(D) ISRS—infrastructure system replace-
ment surcharge;

(E) ISRS costs—annual depreciation
expenses, and property taxes that will be due
within twelve (12) months of the ISRS filing
on the total cost of eligible infrastructure sys-
tem replacements less annual depreciation
expenses and property taxes on any related
facility retirements;

(F) ISRS revenues—revenues produced
through an ISRS, exclusive of revenues from
all other rates and charges;

(G) Natural gas utility plant projects—pro-
jects that consist only of the following:

1. Mains, valves, service lines, regulator
stations, vaults, and other pipeline system
components installed to comply with state or
federal safety requirements as replacements
for existing facilities that have worn out or are
in deteriorated condition;

2. Main relining projects, service line
insertion projects, joint encapsulation pro-
jects, and other similar projects extending the
useful life, or enhancing the integrity of
pipeline system components undertaken to
comply with state or federal safety require-
ments; and

3. Facilities relocations required due to
construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of the United States, this
state, a political subdivision of this state or
another entity having the power of eminent
domain; provided that the costs related to
such projects have not been reimbursed to the
natural gas utility.

(2) Pursuant to the provisions of this rule and
sections 393.1009 to 393.1015, RSMo, a nat-

ural gas utility may file a petition and pro-
posed rate schedules with the commission to
establish or change ISRS rate schedules that
will allow for the adjustment of its rates and
charges to provide for the recovery of costs
for eligible infrastructure system replace-
ments; provided that the ISRS, on an annual-
ized basis, must produce ISRS revenues of at
least the lesser of one-half of one percent
(1/2%) of the natural gas utility’s base rev-
enue level approved by the commission in the
natural gas utility’s most recent general rate
case proceeding or one (1) million dollars,
but not in excess of ten percent (10%) of the
subject utility’s base revenue level approved
by the commission in the utility’s most recent
general rate proceeding.

(3) An ISRS, and any future changes thereto,
shall be calculated and implemented in accor-
dance with the provisions of this rule and sec-
tions 393.1009 to 393.1015, RSMo.

(4) ISRS revenues shall be subject to refund
based upon a finding and order of the com-
mission, to the extent provided in subsections
(5) and (8) of section 393.1015, RSMo.

(5) The commission shall not approve an
ISRS for a natural gas utility that has not had
a general rate proceeding decided or dis-
missed by issuance of a commission order
within the past three (3) years, unless that
utility has filed for or is the subject of a new
general rate proceeding.

(6) In no event shall a natural gas utility col-
lect an ISRS for a period exceeding three (3)
years unless it has filed for or is the subject
of a new general rate proceeding; provided
that the ISRS may be collected until the effec-
tive date of new rate schedules established as
a result of the new general rate proceeding,
or until the subject general rate proceeding is
otherwise decided or dismissed by issuance
of a commission order without new rates
being established.

(7) Upon the filing of a petition seeking to
establish or change an ISRS, the commission
will provide notice of the filing.

(8) The natural gas utility shall provide the
following notices to its customers, with such
notices to be approved by the commission in
accordance with section (9) of this rule before
they are sent to the customers:

(A) An initial, one (1)-time notice to all
potentially affected customers, such notice
being sent to customers no later than when
customers will receive their first bill that
includes an ISRS, explaining the subject util-
ity’s infrastructure system replacement pro-
gram, explaining how its ISRS will be applied
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to its various customer classes and identify-
ing the statutory authority under which it is
implementing its ISRS;

(B) An annual notice to affected customers
each year that an ISRS is in effect explaining
the continuation of its infrastructure system
replacement program and the resulting ISRS;
and

(C) A surcharge description on all affected
customer bills, which informs the customers
of the existence and amount of the ISRS on
the bills.

(9) Within twenty (20) days of the natural gas
utility’s filing of a petition to establish an
ISRS, the subject utility shall submit the fol-
lowing items to the commission for approval
or rejection, and the office of the public
counsel may, within ten (10) days of the gas
utility’s filing of this information, submit
comments regarding these notices to the com-
mission:

(A) An example of the notice required by
subsection (8)(A) of this rule;

(B) An example of the notice required by
subsection (8)(B) of this rule; and

(C) An example customer bill showing how
the ISRS will be described on affected cus-
tomers’ bills in accordance with subsection
(8)(C) of this rule.

(10) When a natural gas utility files a petition
pursuant to the provisions of this rule and
sections 393.1009 to 393.1015, RSMo, the
commission shall conduct an examination of
the proposed ISRS.

(11) The staff of the commission may exam-
ine the information of the natural gas utility
provided pursuant to this rule and sections
393.1009 to 393.1015, RSMo, to confirm the
underlying costs  and proper calculation of
the proposed ISRS, and may submit a report
regarding its examination to the commission
not later than sixty (60) days after the natural
gas utility files its petition. The staff shall not
examine any other revenue requirement or
ratemaking issues in its consideration of the
petition or associated proposed rate sched-
ules.

(12) The commission may hold a hearing on
the petition and the associated proposed rate
schedules and shall issue an order to become
effective not later than one hundred twenty
(120) days after the natural gas utility files
the petition.

(13) If the commission finds that a petition
complies with the requirements of sections
393.1009 to 393.1015, RSMo, the commis-
sion shall enter an order authorizing the nat-
ural gas utility to impose an ISRS that is suf-

ficient to recover appropriate pretax rev-
enues, as determined by the commission.

(14) The monthly ISRS shall vary according
to customer class and shall be calculated
based on the customer numbers reported in
the most recent annual report of the natural
gas utility so long as the monthly ISRS for
each customer class maintains a proportional
relationship equivalent to the proportional
relationship of the monthly customer charge
for each customer class.

(15) Commission approval of a petition, and
any associated rate schedules, to establish or
change an ISRS pursuant to sections
393.1009 to 393.1015, RSMo, shall in no
way be binding upon the commission in
determining the ratemaking treatment to be
applied to eligible infrastructure system
replacements during a subsequent general
rate proceeding when the commission may
undertake to review the prudence of such
costs.  In the event the commission disallows,
during a subsequent general rate proceeding,
recovery of costs associated with eligible
infrastructure system replacements previously
in an ISRS, the natural gas utility shall offset
its ISRS in the future as necessary to recog-
nize and account for any such overcollec-
tions.  Nothing in this rule or section
393.1015, RSMo, shall be construed as lim-
iting the authority of the commission to
review and consider infrastructure system
replacement costs along with other costs dur-
ing any general rate proceeding of any natural
gas utility.

(16) A natural gas utility may effectuate a
change in an ISRS no more often than two (2)
times during every twelve (12)-month period,
with the first such period beginning on the
effective date of the rate schedules that estab-
lish an initial ISRS. For the purposes of this
section, an initial ISRS is the first ISRS
granted to the subject utility or an ISRS
established after an ISRS is reset to zero pur-
suant to the provisions of section (18) of this
rule.

(17) At the end of each twelve (12)-month
period that an ISRS is in effect, the natural
gas utility shall reconcile the differences
between the revenues resulting from the ISRS
and the appropriate pretax revenues as found
by the commission for that period and shall
submit the reconciliation and proposed ISRS
rate schedule revisions to the commission for
approval to recover or refund the difference,
as appropriate.

(18) A natural gas utility that has implement-
ed an ISRS shall file revised ISRS rate sched-

ules to reset the ISRS to zero when new base
rates and charges become effective following
a commission order establishing customer
rates in a general rate proceeding that incor-
porates eligible costs previously reflected in
an ISRS into the subject utility’s base rates.
If an over or under recovery of ISRS rev-
enues, including any commission ordered
refunds, exists after the ISRS has been reset
to zero, that amount of over or under recov-
ery shall be tracked in an account and consid-
ered in the next ISRS filing of the natural gas
utility. The commission shall reject an ISRS
petition after a commission order in a general
rate proceeding unless the ISRS revenues
requested in the petition, on an annualized
basis, will produce ISRS revenues of at least
the lesser of one-half of one percent (1/2%)
of the natural gas utility’s base revenue level
approved by the commission in the natural
gas utility’s most recent general rate case pro-
ceeding or one (1) million dollars, but not in
excess of ten percent (10%) of the subject
utility’s base revenue level approved by the
commission in the utility’s most recent gener-
al rate proceeding.

(19) Upon the inclusion of eligible costs pre-
viously reflected in an ISRS into a natural gas
utility’s base rates, the subject utility shall
immediately thereafter reconcile any previ-
ously unreconciled ISRS revenues, and track
them per section (18) of this rule, as neces-
sary to ensure that revenues resulting from
the ISRS match, as closely as possible, the
appropriate pretax revenues as found by the
commission for that period.

(20) At the time that a natural gas utility files
a petition with the commission seeking to
establish, change or reconcile an ISRS, it
shall submit proposed ISRS rate schedules
and its supporting documentation regarding
the calculation of the proposed ISRS with the
petition, and shall serve the office of the pub-
lic counsel with a copy of its petition, its pro-
posed rate schedules and its supporting docu-
mentation. The subject utility’s supporting
documentation shall include workpapers
showing the calculation of the proposed
ISRS, and shall include, at a minimum, the
following information:

(A) The state, federal, and local income or
excise tax rates used in calculating the pro-
posed ISRS, and an explanation of the source
of and the basis for using those tax rates;

(B) The regulatory capital structure used in
calculating the proposed ISRS, and an expla-
nation of the source of and the basis for using
that capital structure;

(C) The cost rates for debt and preferred
stock used in calculating the proposed ISRS,
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and an explanation of the source of and the
basis for using those cost rates;

(D) The cost of common equity used in
calculating the proposed ISRS, and an expla-
nation of the source of and the basis for using
that equity cost;

(E) The property tax rates used in calculat-
ing the proposed ISRS, and an explanation of
the source of and the basis for using those tax
rates;

(F) The depreciation rates used in calculat-
ing the proposed ISRS, and an explanation of
the source of and the basis for using those
depreciation rates;

(G) The applicable customer class billing
units used in calculating the proposed ISRS,
and an explanation of the source of and the
basis for using those billing units;

(H) An explanation of how the proposed
ISRS is being proportioned between affected
customer classes, if applicable;

(I) An explanation of how the infrastruc-
ture replacement projects associated with the
ISRS do not increase revenues by directly
connecting the infrastructure replacement to
new customers;

(J) An explanation of when the infrastruc-
ture replacement projects associated with the
ISRS were completed and became used and
useful;

(K) For each project for which recovery is
sought, the net original cost of the infrastruc-
ture system replacements (original cost of eli-
gible infrastructure system replacements,
including recognition of accumulated
deferred income taxes and accumulated
depreciation associated with eligible infras-
tructure system replacements which are
included in a currently effective ISRS), the
amount of related ISRS costs that are eligible
for recovery during the period in which the
ISRS will be in effect, and a breakdown of
those costs identifying which of the following
project categories apply and the specific
requirements being satisfied by the infrastruc-
ture replacements for each:

1. Mains, valves, service lines, regulator
stations, vaults, and other pipeline system
components installed to comply with state
safety requirements;

2. Mains, valves, service lines, regulator
stations, vaults, and other pipeline system
components installed to comply with federal
safety requirements;

3. Main relining projects, service line
insertion projects, joint encapsulation pro-
jects, and other similar projects undertaken to
comply with state safety requirements;

4. Main relining projects, service line
insertion projects, joint encapsulation pro-
jects, and other similar projects undertaken to
comply with federal safety requirements;

5. Facilities relocations required due to
construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of the United States;

6. Facilities relocations required due to
construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of this state;

7. Facilities relocations required due to
construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of a political subdivision of
this state; and

8. Facilities relocations required due to
construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of an entity other than the
United States, this state, or a political subdi-
vision of this state, having the power of emi-
nent domain;

(L) For each project for which recovery is
sought, the statute, commission order, rule,
or regulation, if any, requiring the project; a
description of the project; the location of the
project; what portions of the project are com-
pleted, used and useful; what portions of the
project are still to be completed; and the
beginning and planned end date of the pro-
ject.

(21) In addition to the information required
by section (20) of this rule, natural gas utili-
ties shall, either when they file their proposed
ISRS rate schedules or when they file their
next general rate case after an ISRS goes into
effect, submit, at a minimum, the following
supporting documentation to staff and the
office of the public counsel, for each ISRS
filed since the utility’s last general rate case: 

(A) An explanation of how long any infras-
tructure that was replaced associated with the
ISRS had been installed when it was removed
or abandoned;

(B) An explanation of the efforts of the nat-
ural gas utility to quantify and to seek reim-
bursement of any costs associated with relo-
cations required due to construction or
improvement of a highway, road, street, pub-
lic way, or other public work by or on behalf
of the United States, this state, a political
subdivision of this state, or another entity
having the power of eminent domain, which
could offset the requested ISRS revenues;

(C) If any infrastructure replacement pro-
jects associated with the ISRS were funded
through financing arrangements directed
toward these projects, an explanation of how
the infrastructure replacement projects were
funded, including the amount of any debt and
the interest rate on that debt; and

(D) An explanation of the request for pro-
posal (RFP) process, or the reasons for not

using an RFP process, used to establish what
entity performed the infrastructure replace-
ment projects associated with the proposed
ISRS.

(22) In addition to the information required
by section (20) of this rule, the natural gas
utility shall also provide the following infor-
mation when it files a petition with the com-
mission seeking to establish, change or rec-
oncile an ISRS:

(A) A description of all information posted
on the subject utility’s website regarding the
infrastructure system replacement surcharge
and related infrastructure system replacement
projects; and

(B) A description of all instructions provid-
ed to personnel at the subject utility’s call
center regarding how those personnel should
respond to calls pertaining to the ISRS.

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000, and 393.1015.11, RSMo Supp.
2003.* Original rule filed Sept. 19, 2003,
effective May 30, 2004.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996; 393.140, RSMo 1939, amended 1949, 1967; and
393.1015, RSMo 2003.

4 CSR 240-3.270 Submission Require-
ments Regarding Plans, Procedures and
Programs for the Transportation of Natu-
ral Gas by Pipeline

PURPOSE: This rule sets forth the plans,
procedures and programs related to the trans-
portation of natural gas by pipelines, which
are to be submitted to designated commission
personnel under various provisions of 4 CSR
240-40.

(1) General. All gas systems under the
pipeline safety jurisdiction of the Missouri
Public Service Commission must establish
and submit welding procedures, joining pro-
cedures and construction specifications and
standards to designated commission person-
nel before construction activities begin. All
other plans, procedures and programs
required by rules 4 CSR 240-40.020, 4 CSR
240-40.030, and 4 CSR 240-40.080 must be
established and submitted to designated com-
mission personnel before the system is put
into operation.

(2) The plans, procedures and programs list-
ed in subsections (A)–(H) below must be sub-
mitted to designated commission personnel in
accordance with 4 CSR 240-40.030(1)(J) and
maintained and modified in accordance with
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4 CSR 240-40.030(1)(G).
(A) Written welding procedures in accor-

dance with 4 CSR 240-40.030(5);
(B) Written procedures for joining

pipelines other than by welding in accordance
with 4 CSR 240-40.030(6)(B) and (6)(G);

(C) Written procedures for controlling cor-
rosion in accordance with the operation and
maintenance requirements contained in 4
CSR 240-40.030(9) in accordance with 4
CSR 240-40.030(9)(C);

(D) A manual of written procedures for
conducting operations and maintenance activ-
ities and for emergency response in accor-
dance with 4 CSR 240-40.030(12)(C).
Transmission lines that are not exempt under
4 CSR 240-40.030(12)(C)3.E. must also sub-
mit a manual that includes procedures for
handling abnormal operations in accordance
with 4 CSR 240-40.030(12)(C)3.;

(E) A written operator qualification pro-
gram for individuals performing covered
tasks on a pipeline facility in accordance with
4 CSR 240-40.030(12)(D);

(F) A written program to prevent damage
to pipelines by excavation activities in accor-
dance with 4 CSR 240-40.030(12)(I)1.;

(G) Written procedures to minimize the
hazard resulting from a gas pipeline emergen-
cy in accordance with 4 CSR 240-
40.030(12)(J)1.; and

(H) Written programs for the replacement
of unprotected steel service lines and yard
lines and cast iron mains and the cathodic
protection or replacement of unprotected
steel mains in accordance with 4 CSR 240-
40.030(15)(B).

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.275 Submission Require-
ments for Gas Utility Depreciation Studies

PURPOSE: This rule sets forth the require-
ments regarding the submission of deprecia-
tion studies by gas utilities.

(1) Each gas utility subject to the commis-
sion’s jurisdiction shall submit a depreciation
study, database and property unit catalog to
the manager of the commission’s energy
department and to the Office of the Public
Counsel, as required by the terms of subsec-
tion (1)(B).

(A) The depreciation study, database and
property unit catalog shall be compiled as fol-

lows:
1. The study shall reflect the average life

and remaining life of each primary plant
account or subaccount;

2. The database shall consist of dollar
amounts, by plant account or subaccount,
representing—

A. Annual dollar additions and dollar
retirements by vintage year and year retired,
beginning with the earliest year of available
data;

B. Reserve for depreciation;
C. Surviving plant balance as of the

study date; and
D. Estimated date of final retirement

and surviving dollar investment for each
warehouse, propane/air production facility,
liquefied natural gas facility, underground
natural gas storage facility, general office
building or other large structure; and

3. The property unit catalog shall con-
tain a description of each retirement unit used
by the utility.

(B) A gas utility shall submit its deprecia-
tion study, database and property unit catalog
on the following occasions:

1. On or before the date adjoining the
first letter of the name under which the cor-
poration does business, excluding the word
the, as indicated by the tariffs on file with the
commission.

A. The alphabetical categories and
submission due dates are as follows:

(I) A, B, C, D: January 1, 1994;
(II) E, F, G, H: July 1, 1994;
(III) I, J, K, L: January 1, 1995;
(IV) M, N, O, P: July 1, 1995;
(V) Q, R, S, T: January 1, 1996;

and
(VI) U, V, W, X, Y, Z: July 1,

1996.
B. However—

(I) A gas utility need not submit a
depreciation study, database or property unit
catalog to the extent that the commission’s
staff received these items from the utility
during the three (3) years prior to the due
dates listed in subparagraph (1)(B)1.A.; and

(II) A utility with simultaneous due
dates under subparagraph (1)(B)1.A. above
and 4 CSR 240-3.175(1)(B)1. may postpone
its due date with respect to one (1) of these
rules by six (6) months. To exercise this
option, the utility must give written notice of
its intent to postpone compliance to the man-
ager of the commission’s energy department,
and to the Office of the Public Counsel,
before the utility’s first due date;

2. Before five (5) years have elapsed
since the last time the commission’s staff
received a depreciation study, database and
property unit catalog from the utility.

(2) The commission may waive or grant a
variance from the provisions of this rule, in
whole or in part, for good cause shown, upon
a utility’s written application.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.280 Submission Require-
ments Regarding Gas Utility Written Drug
and Alcohol Testing Plans

PURPOSE: This rule prescribes the require-
ments for submitting drug and alcohol testing
plans for natural gas corporations, which are
further described in 4 CSR 240-40.080.

(1) Written Drug and Alcohol Testing Plans.
A written plan for drug and alcohol testing in
accordance with 4 CSR 240-40.080 must be
submitted to designated commission person-
nel.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.285 Filing Requirements
Regarding Certification of Gas Sellers

PURPOSE: This rule establishes the proce-
dure for certification of gas sellers pursuant
to sections 393.297 through 393.301, RSMo.

(1) Each natural gas seller seeking certifica-
tion shall submit an agreement containing
only the following, pursuant to section
393.299, RSMo:

(A) Its agreement to pay all applicable
business license taxes, or its proportionate
share of the franchise fee or payment in lieu
of taxes (PILOT) in each political subdivision
in which it sells gas;

(B) A statement that it waives its right to
challenge the validity of the agreement;

(C) A statement that it waives its right to
the refund of any amounts paid pursuant to
the agreement; and

(D) Its agreement to make its records avail-
able to the commission and the political sub-
division with the right to audit the records.
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(2) Each gas seller seeking certification shall
also provide the following information to the
commission:

(A) Its name, address, telephone number,
and the name of a person(s) to contact regard-
ing certification, location of records and busi-
ness operations in Missouri; and

(B) A list of each political subdivision in
which it sells gas.

(3) The application for certification shall be
in the form prescribed by the commission.

AUTHORITY: sections 386.250 and 393.299,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.299, RSMo 1998.

4 CSR 240-3.290 Submission Require-
ments Regarding Gas Utility Incident,
Annual and Safety-Related Condition
Reports

PURPOSE: This rule prescribes the require-
ments for submitting incident, annual, and
safety-related condition reports, which are
further described in 4 CSR 240-40.020.

(1) Incident Reports. Incident reports must be
submitted to designated commission person-
nel in accordance with 4 CSR 240-
40.020(4)(C), 4 CSR 240-40.020(4)(D)1., 4
CSR 240-40.020(6) and 4 CSR 240-
40.020(9).

(2) Safety-Related Condition Reports. Safety-
related condition reports required by 4 CSR
240-40.020(12) must be submitted to desig-
nated commission personnel in accordance
with 4 CSR 240-40.020(4)(E) and 4 CSR
240-40.020(13).

(3) Annual Reports. Annual reports must be
submitted to designated commission person-
nel in accordance with 4 CSR 240-
40.020(4)(D)2., 4 CSR 240-40.020(7) and 4
CSR 240-40.020(10).

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.295 Submission Require-
ments Regarding Gas Utility Written Pro-
cedures for Conversion of Service and
Uprating

PURPOSE: This rule prescribes the require-
ments for submitting written procedures for
conversion of service and uprating of
pipelines, which are further described in 4
CSR 240-40.030.

(1) Conversion to Service. Conversion of
steel pipelines, previously used in service not
subject to this rule, for use under this rule
must follow written procedures in accordance
with 4 CSR 240-40.030(1)(H).

(2) Uprating. Written procedures to uprate a
segment of pipeline must be established that
will ensure compliance with 4 CSR 240-
40.030(11) in accordance with 4 CSR 240-
40.030(11)(B)3.

(3) Waivers of Compliance. Waivers of Com-
pliance from any rules and requirements that
are more stringent than the minimum federal
requirements must be submitted in accor-
dance with 4 CSR 240-40.030(16).

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.300 Definitions Pertaining
Specifically to Sewer Utility Rules

PURPOSE: This rule sets forth the definitions
of certain terms used in rules 4 CSR 240-
3.305 through 4 CSR 240-3.340, which are in
addition to the definitions set forth in rule 4
CSR 240-3.010 of this chapter.

(1) Outlet means a service sewer connection
to the collecting sewer.

(2) Sewage means ground garbage, human
and animal excretions and all other liquid
waste normally disposed of by a residential,
commercial or industrial establishment,
through the sanitary sewer system.

(3) Sewer service means the removal and
treatment of sewage.

(4) Sewer system includes all pipes, pumps,
canals, lagoons, plants, structures and appli-
ances and all other real estate, fixtures and
personal property, owned, operated, con-
trolled or managed in connection with or to
facilitate the collection, carriage, treatment

and disposal of sewage for municipal, domes-
tic or other beneficial or necessary purpose.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.305 Filing Requirements for
Sewer Utility Applications for Certificates
of Convenience and Necessity

PURPOSE: Applications to the commission
requesting that the commission grant a cer-
tificate of convenience and necessity must
meet the requirements set forth in this rule.
As noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for a certificate of
convenience and necessity by a sewer compa-
ny shall include the following information:

(A) If the application is for a service
area—

1. A statement as to the same or similar
utility service, regulated and nonregulated,
available in the area requested;

2. If there are ten (10) or more residents
or landowners, the name and address of no
fewer than ten (10) persons residing in the
proposed service area or of no fewer than ten
(10) landowners in the event there are no res-
idences in the area, or, if there are fewer than
ten (10) residents or landowners, the name
and address of all residents and landowners;

3. The legal description of the area to be
certificated;

4. A plat drawn to a scale of one-half
inch (1/2") to the mile on maps comparable
to county highway maps issued by the Mis-
souri Department of Transportation or a plat
drawn to a scale of two thousand feet (2,000')
to the inch; and

5. A feasibility study containing plans
and specifications for the utility system and
estimated cost of the construction of the util-
ity system during the first three (3) years of
construction; plans for financing; proposed
rates and charges and an estimate of the num-
ber of customers, revenues and expenses dur-
ing the first three (3) years of operations;

(B) When no evidence of approval of the
affected governmental bodies is necessary, a
statement to that effect;

(C) When approval of the affected govern-
mental bodies is required, evidence must be
provided as follows:
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1. When consent or franchise by a city
or county is required, approval shall be
shown by a certified copy of the document
granting the consent or franchise, or an affi-
davit of the applicant that consent has been
acquired; and

2. A certified copy of the required
approval of other governmental agencies; and

(D) The facts showing that the granting of
the application is required by the public con-
venience and necessity.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.310 Filing Requirements for
Sewer Utility Applications for Authority to
Sell, Assign, Lease or Transfer Assets

PURPOSE: Applications to the commission
for the authority to sell, assign, lease or
transfer assets must meet the requirements set
forth in this rule. As noted in the rule, addi-
tional requirements pertaining to such appli-
cations are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
sell, assign, lease or transfer assets shall
include:

(A) A brief description of the property
involved in the transaction, including any
franchises, permits, operating rights or cer-
tificates of convenience and necessity;

(B) A copy of the contract or agreement of
sale;

(C) The verification of proper authority by
the person signing the application or a certi-
fied copy of resolution of the board of direc-
tors of each applicant authorizing the pro-
posed action;

(D) The reasons the proposed sale of the
assets is not detrimental to the public interest;

(E) If the purchaser is subject to the juris-
diction of the commission, a balance sheet
and income statement with adjustments show-
ing the results of the acquisitions of the prop-
erty; and

(F) A statement of the impact, if any, the
sale, assignment, lease or transfer of assets
will have on the tax revenues of the political
subdivisions in which any structures, facili-
ties or equipment of the companies involved

in that sale are located.

(2) If the purchaser is not subject to the juris-
diction of the commission, but will be subject
to the commission’s jurisdiction after the
sale, the purchaser must comply with these
rules.

(3) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.315 Filing Requirements for
Sewer Utility Applications for Authority to
Merge or Consolidate

PURPOSE: Applications to the commission
for the authority to merge or consolidate must
meet the requirements set forth in this rule.
As noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
merge or consolidate shall include:

(A) A copy of the proposed plan and agree-
ment of corporate merger and consolidation,
including organizational charts depicting the
relationship of the merging entities before
and after the transaction;

(B) A certified copy of the resolution of the
board of directors of each applicant authoriz-
ing the proposed merger and consolidation;

(C) The balance sheets and income state-
ments of each applicant and a balance sheet
and income statement of the surviving corpo-
ration;

(D) The reasons the proposed merger is
not detrimental to the public interest;

(E) An estimate of the impact of the merg-
er on the company’s Missouri jurisdictional
operations relative to the merger and acquisi-
tion in question; and

(F) A statement of the impact, if any, the
merger or consolidation will have on the tax
revenues of the political subdivision in which
any structures, facilities or equipment of the
companies involved are located.

(2) If the purchaser is not subject to the juris-
diction of the commission, but will be subject
to the commission’s jurisdiction after the
sale, the purchaser must comply with these

rules.

(3) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.320 Filing Requirements for
Sewer Utility Applications for Authority to
Issue Stock, Bonds, Notes and Other Evi-
dences of Indebtedness

PURPOSE: Applications to the commission
for the authority to issue stock, bonds, notes
or other evidences of indebtedness must meet
the requirements set forth in this rule. As
noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(A) A brief description of the securities
which applicant desires to issue;

(B) A statement of the purpose for which
the securities are to be issued and the use of
the proceeds;

(C) Copies of executed instruments defin-
ing the terms of the proposed securities—

1. If these instruments have been previ-
ously filed with the commission, a reference
to the case number in which the instruments
were furnished;

2. If these instruments have not been
executed at the time of filing, a statement of
the general terms and conditions to be con-
tained in the instruments which are proposed
to be executed; and

3. If none of these instruments is either
executed or to be executed, a statement of
how the securities are to be sold;

(D) A certified copy of resolutions of the
directors of applicant authorizing the issuance
of the securities;

(E) A balance sheet and income statement
with adjustments showing the effects of the
issuance of the proposed securities upon—

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the
issue is subject to the fee schedule in section
386.300, RSMo; and

CODE OF STATE REGULATIONS 53JOHN R. ASHCROFT (4/30/18)
Secretary of State

Chapter 3—Filing and Reporting Requirements 4 CSR 240-3



(G) A five (5)-year capitalization expendi-
ture schedule as required by section 393.200,
RSMo.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.325 Filing Requirements for
Sewer Utility Applications for Authority to
Acquire the Stock of a Public Utility

PURPOSE: Applications to the commission
for the authority to acquire the stock of a
public utility must meet the requirements set
forth in this rule. As noted in the rule, addi-
tional requirements pertaining to such appli-
cations are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase
stock of the public utility or a copy of any
agreement entered with shareholders to pur-
chase stock;

(B) A certified copy of the resolution of the
directors of applicant authorizing the acquisi-
tion of the stock; and

(C) Reasons why the proposed acquisition
of the stock of the public utility is not detri-
mental to the public interest.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.330 Sewer Utility Small Com-
pany Rate Increase Procedure
(Rescinded September 30, 2009)

AUTHORITY: section 386.250, RSMo 2000.

Original rule filed Aug. 16, 2002, effective
April 30, 2003. Rescinded: Filed March 26,
2009, effective Sept. 30, 2009.

4 CSR 240-3.335 Annual Report Submis-
sion Requirements for Sewer Utilities

PURPOSE: Section 393.140(6), RSMo,
includes an obligation for the commission to
require every person and corporation under
its supervision to submit an annual report to
the commission. This rule establishes the
standards for the submission of annual
reports by sewer utilities that are subject to
the jurisdiction of the commission, including
the procedures for submitting nonpublic
annual report information.

(1) All sewer utilities shall submit an annual
report to the commission on or before April
15 of each year, except as otherwise provided
for in this rule.

(2) Sewer utilities shall submit their annual
reports either on a form provided by the com-
mission or on a computer-generated replica
that is acceptable to the commission. Reports
being submitted on paper are to be prepared
in loose-leaf format and sent to the attention
of the secretary of the commission. Comput-
er-generated reports can be submitted
through the commission’s electronic filing
and information system (EFIS). Attempts to
substitute forms such as stockholder reports
without concurrently submitting official com-
mission forms with appropriate cross-refer-
ences will be considered noncompliant. All
requested information shall be included in the
annual report, where applicable, even if it has
been provided in a previous annual report.

(3) A sewer utility that receives a notice from
the commission stating that deficiencies exist
in the information provided in the annual
report shall respond to that notice within
twenty (20) days after the date of the notice,
and shall provide the information requested in
the notice in its response.

(4) If a sewer utility subject to this rule con-
siders the information requested on the annu-
al report form to be nonpublic information, it
must submit both a fully completed version to
be kept under seal and a redacted public ver-
sion that clearly informs the reader that the
redacted information has been submitted as
nonpublic information to be kept under seal.
Submittals made under this section that do
not include both versions will be considered
deficient. The staff on behalf of the commis-
sion will issue a deficiency letter to the com-
pany and if both versions of the annual report

are not received within twenty (20) days of
the notice, the submittal will be considered
noncompliant.  In addition to the foregoing,
submittals made under this section must meet
the following requirements:

(A) A cover letter stating that the utility is
designating some or all of the information in
its annual report as confidential information,
and including the name, phone number and e-
mail address (if available) of the person
responsible for addressing questions regard-
ing the confidential portions of the annual
report, must be submitted with the reports;

(B) The cover of each version of the report
must clearly identify whether it is the public
or nonpublic version;

(C) A detailed affidavit that identifies the
specific types of information to be kept under
seal, provides a reason why the specific infor-
mation should be kept under seal and states
that none of the information to be kept under
seal is available to the public in any format
must be prominently attached to both ver-
sions of the report; and

(D) Each page of each version of the report
that contains nonpublic information shall be
clearly identified as containing such informa-
tion.

(5) If an entity asserts that any of the infor-
mation contained in the nonpublic version of
the annual report should be made available to
the public, then that entity must file a plead-
ing with the commission requesting an order
to make the information available to the pub-
lic, and shall serve a copy of the pleading on
the utility affected by the request. The plead-
ing must explain how the public interest is
better served by disclosure of the information
than the reason provided by the utility justify-
ing why the information should be kept under
seal. The utility affected by the request may
file a response to a pleading filed under these
provisions within fifteen (15) days after the
filing of such a pleading. Within five (5) busi-
ness days after the due date for the filing of
the utility’s response to a request filed under
these provisions, the general counsel by filing
of a pleading will make a recommendation to
the commission advising whether the request
should be granted.

(6) A sewer utility that is unable to meet the
submission date established in section (1) of
this rule may obtain an extension of up to
thirty (30) days for submitting its annual
report by:

(A) Submitting a written request, which
states the reason for the extension, to the
attention of the secretary of the commission
prior to April 15; and

(B) Certifying that a copy of the written
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request was sent to all parties of record in
pending cases before the commission where
the utility’s activities are the primary focus of
the proceedings.

(7) A sewer utility that is unable to meet the
submission date established in section (1) of
this rule may request an extension of greater
than thirty (30) days for submitting its annual
report by:

(A) Filing a pleading, in compliance with
the requirements of Chapter 2 of 4 CSR 240,
which states the reason for and the length of
the extension being requested, with the com-
mission prior to April 15; and

(B) Certifying that a copy of the pleading
was sent to all parties of record in pending
cases before the commission where the utili-
ty’s activities are the primary focus of the
proceedings.

(8) Responses to deficiency notices under the
provisions of section (3) of this rule, requests
for confidential treatment under the provi-
sions of section (4) of this rule, pleadings
requesting public disclosure of information
contained under seal under the provisions of
section (5) of this rule, and requests for
extensions of time under the provisions of
sections (6) or (7) of this rule may be submit-
ted through the commission’s electronic fil-
ing and information system (EFIS).

(9) A sewer utility that does not timely file its
annual report, or its response to a notice that
its annual report is deficient, is subject to a
penalty of one hundred dollars ($100) and an
additional penalty of one hundred dollars
($100) for each day that it is late in filing its
annual report or its response to a notice of
deficiency.

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003. Amended:
Filed Nov. 7, 2003, effective April 30, 2004.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.140, RSMo 1939, amended 1949, 1967.

4 CSR 240-3.340 Filing Requirements for
Sewer Utility Tariff Schedules

PURPOSE: This rule prescribes the form,
contents and procedures for filing tariff
schedules by all sewer corporations under the
jurisdiction of the Public Service Commis-
sion.

(1) Each sewer utility shall have on file with
this commission a tariff schedule and all
forms of contracts and agreements of whatev-

er nature made by such sewer utility for each
and every kind of service which it renders.
For purposes of this rule the term tariff
schedule shall include: schedules showing all
rates and charges; all rules relating to rates,
charges of service; all general privileges
granted or allowed; and all maps of the area
served or professed to be served and the legal
description thereof.

(2) All tariff schedules now on file with the
commission, not in accordance with this rule,
shall be reissued in the form and manner pre-
scribed and all tariff schedules issued after
March 2, 1973 must conform to this rule.

(3) Tariff schedules shall be drawn up sub-
stantially in accordance with this commis-
sion’s Form No. 13 and shall be plainly print-
ed or typewritten on good quality paper of
eight and one-half inches by eleven inches (8
1/2" × 11") in book, sheet or pamphlet
form. A loose-leaf plan may be used so
changes can be made by reprinting and insert-
ing a single leaf. When the loose-leaf plan is
used, all sheets, except the title page sheet,
must show in the marginal space at top of
page the name of the sewer utility issuing, the
PSC number of schedule and the number of
the page. In the marginal space at bottom of
sheet shall be shown the date of issue, the
effective date and the name, title and address
of the officer by whom the schedule is issued.
All tariff schedules shall bear a number with
the prefix PSC Mo. No. _____. Tariff sched-
ules for each sewer utility shall be numbered
in consecutive serial order beginning with 1.
If a tariff schedule or part thereof is canceled,
a new schedule or part thereof (sheet(s) if
loose-leaf) will refer to the schedule can-
celed, by its PSC number; thus, the PSC Mo.
No. _____ canceling PSC Mo. No. _____.

(4) Each schedule shall be accompanied by a
letter of transmittal, in duplicate if receipt is
desired, which shall be prepared consistent
with the format designated by the commis-
sion.

(5) Each sewer utility shall keep a copy of its
tariff schedule open for public inspection and
readily accessible to any member of the pub-
lic upon demand during business hours at its
principal operating office and in each divi-
sion office which is now or may be estab-
lished. Any proposed changes in the tariff
schedule shall be readily accessible to any
member of the public upon demand in the
offices of the sewer utility for a period of thir-
ty (30) days prior to the effective date of such
change. If, for good cause shown, the com-
mission allows a change without thirty (30)
days’ notice, the sewer utility shall display

such proposed change at its office for the
period prescribed by the commission prior to
the effective date of the change.

(6) The following shall apply to all sewer util-
ities operating in the state of Missouri and
each utility shall have on file as a part of its
tariff schedule, rules which substantially con-
form thereto:

(A) Each sewer utility shall have on file
with the commission rules relating to advance
payments and deposits. If a utility requires
advance payments for sewer service, it will
not be permitted to require the customer to
make a deposit to insure payment of bills. If
the utility does not require advance payments
for sewer service, it may require from any
customer at any time a cash deposit, provided
that the amount of any such deposit so
required shall not exceed the amount due for
service for one (1) billing period plus thirty
(30) days; 

(B) Interest at the rate of six percent (6%)
per annum covering the period of the deposit
shall be paid by the utility to the customer or
applied to the customer’s account, upon
return of any deposit to the customer or the
application of such deposit to the customer’s
account; provided the cash deposit remains
with the utility for a period of at least twelve
(12) months;

(C) These provisions shall not apply to any
deposits or guarantees made by the customer
for the purpose of securing an extension of or
additions to a utility’s collecting system in
accordance with the utility’s rules covering
the extensions as filed with this commission; 

(D) Interest shall not accrue on any cash
deposit after the date the utility has made a
bona fide effort to return such deposit to the
depositor. The utility shall keep in its records
evidence of its effort to return such deposit; 

(E) Each utility shall issue to every cus-
tomer from whom a deposit is received, a
nonassignable receipt;

(F) Each utility shall maintain accurate
records of customer deposits which include
the original amount, the date of the deposit
and any transaction relating to the deposit or
interest on the deposit; and

(G) If a customer requests discontinuance
of sewer service to the premises, the utility
will refund the unearned portion of any
advance payment on a pro rata basis, provid-
ed the customer has given proper notice to
the utility as required by its rules on file with
the Public Service Commission.

(7) Each sewer utility shall file with the com-
mission a sample of each type of customer
bill form used by the utility, which shall pro-
vide for inclusion of the gross and/or net
amount of the bill and the date by which the
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customer must pay the bill in order to benefit
from any discount or to avoid any penalty.
The utility shall specify its billing period,
which shall in no case exceed a period of six
(6) months.

(8) Each utility shall specify the conditions
under which it may discontinue service to a
customer, which conditions may include, but
not necessarily be limited to, nonpayment for
services rendered in accordance with the tar-
iff schedule on file for the utility with this
commission and noncompliance with the util-
ity’s rules filed with the commission.

(9) Each utility shall include in its rules that
prior to physical discontinuance of service,
the utility will mail at least thirty (30) days’
written notice to the customers by certified
mail return receipt requested and a copy of
the written notice will be forwarded to this
commission. The written notice shall state
the violation and service may be discontinued
at any time after the expiration of the speci-
fied period, provided satisfactory arrange-
ments for continuance of the service have not
been made. The requirement of a thirty (30)-
day written notice prior to discontinuance of
service may be waived where discharge of
materials which might be detrimental to the
public health and safety or cause damage to
the sewer system of the utility are discovered.
In the event of discontinuance of service for
this reason, the customer and the commission
shall be notified of such discontinuance
immediately with a statement concerning the
reasons for discontinuance.

(10) Each sewer utility shall include in its tar-
iff schedule a statement of the practices and
policies of the utility governing extension of
its collecting system to provide service to
prospective customers.

(11) Each utility shall specify the conditions
under which it may refuse to provide service
to an applicant, which conditions may
include, but shall not be necessarily limited
to, noncompliance with the utility’s rules as
filed with this commission, rules of this com-
mission or local governmental regulations. If
the utility refuses to serve an applicant under
the provisions of this rule or any other rule,
the utility shall inform the applicant in writ-
ing of the basis for its refusal and the appli-
cant may appeal to the commission for a rul-
ing.

(12) The utility shall physically inspect all
service sewer connections to its system. The
applicant for service shall provide adequate
advance notice to the utility to facilitate the
inspection.

(13) Each sewer utility shall also have on file

as a part of its tariff schedule, rules applica-
ble to, but not limited to, the following items:
applications for service; availability of ser-
vice; interruption of service; and right of
access to customer’s premises.

(14) All proposed changes in rates, charges
or rentals or in rules that affect rates, charges
or rentals filed with the commission shall be
accompanied by a brief summary, approxi-
mately one hundred (100) words or less, of
the effect of the change on the company’s
customers. A copy of any proposed change
and summary shall also be served on the pub-
lic counsel and be available for public inspec-
tion and reproduction during regular office
hours at the general business office of the
utility.

(15) Thirty (30) days’ notice to the commis-
sion is required as to every publication relat-
ing to sewer rates or service except where
publications are made effective on less than
statutory notice by permission, regulation or
requirement of the commission.

(16) Except as is otherwise provided, no
schedule or supplement will be accepted for
filing unless it is delivered to the commission
free from all charges or claims for postage,
the full thirty (30) days required by law
before the date upon which such schedule or
supplement is stated to be effective. No con-
sideration will be given to or for the time dur-
ing which a schedule or supplement may be
held by the post office authorities because of
insufficient postage. When a schedule or a
supplement is issued and as to which the
commission is not given the statutory notice,
it is as if it had not been issued and a full
statutory notice must be given of any reis-
suance. No consideration will be given to
telegraphic notices in computing the thirty
(30) days’ notice required. In such cases the
schedule will be returned to the sender and
correction of the neglect or omission cannot
be made which takes into account any time
elapsing between the date upon which the
schedule or supplement was received and the
date of the attempted correction. For rate
schedules and supplements issued on short
notice under special permission of the com-
mission, literal compliance with the require-
ments for notice named in any order, regula-
tion or permission granted by the commission
will be exacted.

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.140, RSMo 1939, amended 1949, 1967.

4 CSR 240-3.400 Filing Requirements for
Steam Heating Utility Applications for
Certificates of Convenience and Necessity

PURPOSE: Applications to the commission
requesting that the commission grant a cer-
tificate of convenience and necessity must
meet the requirements of this rule. As noted in
the rule, additional requirements pertaining
to such applications are set forth in 4 CSR
240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for a certificate of
convenience and necessity shall include the
following information:

(A) If the application is for a service
area—

1. A statement as to the same or similar
utility service, regulated and nonregulated,
available in the area requested;

2. If there are ten (10) or more residents
or landowners, the name and address of no
fewer than ten (10) persons residing in the
proposed service area or of no fewer than ten
(10) landowners in the event there are no res-
idences in the area, or, if there are fewer than
ten (10) residents or landowners, the name
and address of all residents and landowners;

3. The legal description of the area to be
certificated;

4. A plat drawn to a scale of one-half
inch (1/2") to the mile on maps comparable
to county highway maps issued by the Mis-
souri Department of Transportation or a plat
drawn to a scale of two thousand feet (2,000')
to the inch; and

5. A feasibility study containing plans
and specifications for the utility system and
estimated cost of the construction of the util-
ity system during the first three (3) years of
construction; plans for financing; proposed
rates and charges and an estimate of the num-
ber of customers, revenues and expenses dur-
ing the first three (3) years of operations;

(B) If the application is for electrical trans-
mission lines or electrical production facili-
ties—

1. A description of the route of con-
struction and a list of all electric and tele-
phone lines of regulated and nonregulated
utilities, railroad tracks or any underground
facility, as defined in section 319.015,
RSMo, which the proposed construction will
cross;

2. The plans and specifications for the
complete construction project and estimated
cost of the construction project or a statement
of the reasons the information is currently
unavailable and a date when it will be fur-
nished; and

3. Plans for financing;
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(C) When no evidence of approval of the
affected governmental bodies is necessary, a
statement to that effect;

(D) When approval of the affected govern-
mental bodies is required, evidence must be
provided as follows:

1. When consent or franchise by a city
or county is required, approval shall be
shown by a certified copy of the document
granting the consent or franchise, or an affi-
davit of the applicant that consent has been
acquired; and

2. A certified copy of the required
approval of other governmental agencies; and

(E) The facts showing that the granting of
the application is required by the public con-
venience and necessity.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.405 Filing Requirements for
Steam Heating Utility Applications for
Authority to Sell, Assign, Lease or Trans-
fer Assets

PURPOSE: Applications to the commission
for the authority to sell, assign, lease or
transfer assets must meet the requirements set
forth in this rule. As noted in the rule, addi-
tional requirements pertaining to such appli-
cations are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
sell, assign, lease or transfer assets shall
include:

(A) A brief description of the property
involved in the transaction, including any
franchises, permits, operating rights or cer-
tificates of convenience and necessity;

(B) A copy of the contract or agreement of
sale;

(C) The verification of proper authority by
the person signing the application or a certi-
fied copy of resolution of the board of direc-
tors of each applicant authorizing the pro-
posed action;

(D) The reasons the proposed sale of the
assets is not detrimental to the public interest;
and

(E) If the purchaser is subject to the juris-
diction of the commission, a balance sheet

and income statement with adjustments show-
ing the results of the acquisitions of the prop-
erty.

(2) If the purchaser is not subject to the juris-
diction of the commission, but will be subject
to the commission’s jurisdiction after the
sale, the purchaser must comply with these
rules.

(3) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.410 Filing Requirements for
Steam Heating Utility Applications for
Authority to Merge or Consolidate

PURPOSE: Applications to the commission
for the authority to merge or consolidate must
meet the requirements set forth in this rule.
As noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
merge or consolidate shall include:

(A) A copy of the proposed plan and agree-
ment of corporate merger and consolidation,
including organizational charts depicting the
relationship of the merging entities before
and after the transaction;

(B) A certified copy of the resolution of the
board of directors of each applicant authoriz-
ing the proposed merger and consolidation;

(C) The balance sheets and income state-
ments of each applicant and a balance sheet
and income statement of the surviving corpo-
ration;

(D) The reasons the proposed merger is
not detrimental to the public interest; and

(E) An estimate of the impact of the merg-
er on the company’s Missouri jurisdictional
operations relative to the merger and acquisi-
tion in question.

(2) If the purchaser is not subject to the juris-
diction of the commission, but will be subject
to the commission’s jurisdiction after the
sale, the purchaser must comply with these
rules.

(3) If any of the items required under this rule
are unavailable at the time the application is

filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.415 Filing Requirements for
Steam Heating Utility Applications for
Authority to Issue Stock, Bonds, Notes and
Other Evidences of Indebtedness

PURPOSE: Applications to the commission
for the authority to issue stock, bonds, notes
or other evidences of indebtedness must meet
the requirements set forth in this rule. As
noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(A) A brief description of the securities
which applicant desires to issue;

(B) A statement of the purpose for which
the securities are to be issued and the use of
the proceeds;

(C) Copies of executed instruments defin-
ing the terms of the proposed securities—

1. If these instruments have been previ-
ously filed with the commission, a reference
to the case number in which the instruments
were furnished;

2. If these instruments have not been
executed at the time of filing, a statement of
the general terms and conditions to be con-
tained in the instruments which are proposed
to be executed; and

3. If none of these instruments is either
executed or to be executed, a statement of
how the securities are to be sold;

(D) A certified copy of resolutions of the
directors of applicant authorizing the issuance
of the securities;

(E) A balance sheet and income statement
with adjustments showing the effects of the
issuance of the proposed securities upon—

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the
issue is subject to the fee schedule in section
386.300, RSMo; and

(G) A five (5)-year capitalization expendi-
ture schedule as required by section 393.200,
RSMo.

(2) If any of the items required under this rule
are unavailable at the time the application is
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filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.420 Filing Requirements for
Steam Heating Utility Applications for
Authority to Acquire the Stock of a Public
Utility

PURPOSE: Applications to the commission
for the authority to acquire the stock of a
public utility must meet the requirements set
forth in this rule. As noted in the rule, addi-
tional requirements pertaining to such appli-
cations are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase
stock of the public utility or a copy of any
agreement entered with shareholders to pur-
chase stock;

(B) A certified copy of the resolution of the
directors of applicant authorizing the acquisi-
tion of the stock; and

(C) Reasons why the proposed acquisition
of the stock of the public utility is not detri-
mental to the public interest.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.425 Filing Requirements for
Steam Heating Utility Rate Schedules

PURPOSE: This rule prescribes the form and
governs the filing and publication of rate
schedules of steam heating utilities regulated
by the Public Service Commission.

(1) Every steam heating company engaged in
manufacturing and distributing and selling, or
distribution or distributing steam for motive
power, heating, cooking or for any public use

or service, is directed not later than October
15, 1913, to have on file with this commis-
sion, and keep open for public inspection,
schedules showing all rates and charges in
connection with such service of whatever
nature made by such steam heating compa-
nies for each and every kind of service which
it renders as were in force on April 15, 1913,
together with proper supplements covering all
changes in the rate schedules authorized by
this commission, if any, since April 15,
1913.

(2) All rate schedules on file on October 15,
1913, with the commission, not in accor-
dance with these rules, shall be issued in the
form and manner prescribed by this rule and
all rate schedules issued after October 15,
1913, must conform to this rule.

(3) Rate schedules shall be drawn up substan-
tially in accordance with PSC Form No. 16
and shall be plainly printed or typewritten on
good quality of paper of size eight and one-
half inches by eleven inches (8 1/2" × 11")
in book, sheet or pamphlet form. A loose-
leaf plan may be used so changes can be
made by reprinting and inserting a single
leaf. When the loose-leaf plan is used, all
sheets, except the title page sheet, must show,
in the marginal space at top of page, the name
of the heating company, the PSC number of
the schedule and the number of the page. In
the marginal space at the bottom of the sheet
shall be shown the date of issue, effective
date and the name, title and address of the
officer by whom the schedule is issued. All
schedules shall bear a number with the prefix
PSC Mo. _____. Schedules shall be num-
bered in consecutive serial order beginning
with number 1 for each steam heating compa-
ny. If a schedule or a part is canceled, a new
schedule or part (sheet(s) if loose-leaf) will
refer to the schedule canceled by its PSC
number; thus, PSC Mo. No. _____ canceling
PSC Mo. No. _____.

(4) Each schedule shall be accompanied by a
letter of transmittal, in duplicate if receipt is
desired, which shall be prepared consistent
with the format designated by the commis-
sion.

(5) Thirty (30) days’ notice to the commis-
sion is required as to every publication relat-
ing to steam heating rates or service except
where publications are made effective on less
than statutory notice by permission, regula-
tion or requirement of the commission.

(6) Except as is otherwise provided, no
schedule or supplement will be accepted for
filing unless it is delivered to the commission

free from all charges or claims for postage,
the full thirty (30) days required by law
before the date upon which such schedule or
supplement is stated to be effective. No con-
sideration will be given to or for the time dur-
ing which a schedule or supplement may be
held by the post office authorities because of
insufficient postage. When a schedule or a
supplement is issued and as to which the
commission is not given the statutory notice,
it is as if it had not been issued and a full
statutory notice must be given of any reis-
suance. No consideration will be given to
telegraphic notices in computing the thirty
(30) days’ notice required. In such cases the
schedule will be returned to the sender and
correction of the neglect or omission cannot
be made which takes into account any time
elapsing between the date upon which such
schedule or supplement was received and the
date of the attempted correction. For rate
schedules and supplements issued on short
notice under special permission of the com-
mission, literal compliance with the require-
ments for notice named in any order, regula-
tion or permission granted by the commission
will be exacted.

AUTHORITY: sections 386.250, 393.140 and
393.290, RSMo 2000.* Original rule filed
Aug. 16, 2002, effective April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996; 393.140, RSMo 1939, amended 1949, 1967; and
393.290, RSMo 1939, amended 1967.

4 CSR 240-3.435 Annual Report Submis-
sion Requirements for Steam Heating Util-
ities

PURPOSE: Section 393.140(6), RSMo,
includes an obligation for the commission to
require every person and corporation under
its supervision to submit an annual report to
the commission, and section 393.290 pro-
vides for the commission’s jurisdiction over
steam heating utilities. This rule establishes
the standards for the submission of annual
reports by steam heating utilities that are sub-
ject to the jurisdiction of the commission,
including the procedures for submitting non-
public annual report information.

(1) All steam heating utilities shall submit an
annual report to the commission on or before
April 15 of each year, except as is otherwise
provided for in this rule.

(2) Steam heating utilities shall submit their
annual reports either on a form provided by
the commission or on a computer-generated
replica that is acceptable to the commission.
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Reports being submitted on paper are to be
prepared in loose-leaf format and sent to the
attention of the secretary of the commission.
Computer-generated reports can be submitted
through the commission’s electronic filing
and information system (EFIS). Attempts to
substitute forms such as stockholder reports
without concurrently submitting official com-
mission forms with appropriate cross-refer-
ences will be considered noncompliant. All
requested information shall be included in the
annual report, where applicable, even if it has
been provided in a previous annual report.

(3) A steam heating utility that receives a
notice from the commission stating that defi-
ciencies exist in the information provided in
the annual report shall respond to that notice
within twenty (20) days after the date of the
notice, and shall provide the information
requested in the notice in its response.

(4) If a steam heating utility subject to this
rule considers the information requested on
the annual report form to be nonpublic infor-
mation, it must submit both a fully completed
version to be kept under seal and a redacted
public version that clearly informs the reader
that the redacted information has been sub-
mitted as nonpublic information to be kept
under seal. Submittals made under this sec-
tion that do not include both versions will be
considered deficient.  The staff on behalf of
the commission will issue a deficiency letter
to the company and if both versions of the
annual report are not received within twenty
(20) days of the notice, the submittal will be
considered noncompliant.  In addition to the
foregoing, submittals made under this section
must meet the following requirements:

(A) A cover letter stating that the utility is
designating some or all of the information in
its annual report as confidential information,
and including the name, phone number and e-
mail address (if available) of the person
responsible for addressing questions regard-
ing the confidential portions of the annual
report, must be submitted with the reports;

(B) The cover of each version of the report
must clearly identify whether it is the public
or non-public version;

(C) A detailed affidavit that identifies the
specific types of information to be kept under
seal, provides a reason why the specific infor-
mation should be kept under seal and states
that none of the information to be kept under
seal is available to the public in any format
must be prominently attached to both ver-
sions of the report; and

(D) Each page of each version of the report
that contains non-public information shall be
clearly identified as containing such informa-
tion.

(5) If an entity asserts that any of the infor-
mation contained in the nonpublic version of
the annual report should be made available to
the public, then that entity must file a plead-
ing with the commission requesting an order
to make the information available to the pub-
lic, and shall serve a copy of the pleading on
the utility affected by the request. The plead-
ing must explain how the public interest is
better served by disclosure of the information
than the reason provided by the utility justify-
ing why the information should be kept under
seal. The utility affected by the request may
file a response to a pleading filed under these
provisions within fifteen (15) days after the
filing of such a pleading. Within five (5) busi-
ness days after the due date for the filing of
the utility’s response to a request filed under
these provisions, the general counsel by filing
of a pleading will make a recommendation to
the commission advising whether the request
should be granted.

(6) A steam heating utility that is unable to
meet the submission date established in sec-
tion (1) of this rule may obtain an extension
of up to thirty (30) days for submitting its
annual report by:

(A) Submitting a written request, which
states the reason for the extension, to the
attention of the secretary of the commission
prior to April 15; and

(B) Certifying that a copy of the written
request was sent to all parties of record in
pending cases before the commission where
the utility’s activities are the primary focus of
the proceedings.

(7) A steam heating utility that is unable to
meet the submission date established in sec-
tion (1) of this rule may request an extension
of greater than thirty (30) days for submitting
its annual report by:

(A) Filing a pleading, in compliance with
the requirements of Chapter 2 of 4 CSR 240,
which states the reason for and the length of
the extension being requested, with the com-
mission prior to April 15; and

(B) Certifying that a copy of the pleading
was sent to all parties of record in pending
cases before the commission where the utili-
ty’s activities are the primary focus of the
proceedings.

(8) Responses to deficiency notices under the
provisions of section (3) of this rule, requests
for confidential treatment under the provi-
sions of section (4) of this rule, pleadings
requesting public disclosure of information
contained under seal under the provisions of
section (5) of this rule, and requests for
extensions of time under the provisions of
sections (6) or (7) of this rule may be submit-
ted through the commission’s electronic fil-
ing and information system (EFIS).

(9) A steam heating utility that does not time-
ly file its annual report, or its response to a
notice that its annual report is deficient, is
subject to a penalty of one hundred dollars
($100) and an additional penalty of one hun-
dred dollars ($100) for each day that it is late
in filing its annual report or its response to a
notice of deficiency.

AUTHORITY: sections 386.250, 393.140 and
393.290, RSMo 2000.* Original rule filed
Aug. 16, 2002, effective April 30, 2003.
Amended: Filed Nov. 7, 2003, effective April
30, 2004.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996; 393.140, RSMo 1939, amended 1949, 1967; and
393.290, RSMo 1939, amended 1967.

4 CSR 240-3.440 Small Steam Heating
Utility Rate Case Procedure
(Rescinded September 30, 2009)

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000, and 393.291, RSMo Supp. 2003.
Original rule filed Sept. 22, 2003, effective
April 30, 2004. Rescinded: Filed March 26,
2009, effective Sept. 30, 2009.

4 CSR 240-3.500 Definitions Pertaining
Specifically to Telecommunication Compa-
ny Rules
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Amended: Filed Oct. 30,
2003, effective June 30, 2004. Rescinded:
Filed April 1, 2015, effective Dec. 30, 2015.

4 CSR 240-3.505 Filing Requirements for
Telecommunications Company Applica-
tions for Certificates of Interexchange Ser-
vice Authority to Provide Customer-
Owned Coin Telephone Service
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Rescinded: Filed April 1,
2015, effective Dec. 30, 2015.

4 CSR 240-3.510 Filing Requirements for
Telecommunications Company Applica-
tions for Certificates of Service Authority
to Provide Telecommunications Services,
Whether Interexchange, Local Exchange,
or Basic Local Exchange
(Rescinded December 30, 2015)
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AUTHORITY: sections 386.250 and 392.455,
RSMo 2000 and sections 392.450 and
392.451, RSMo Supp. 2010. Original rule
filed Aug. 16, 2002, effective April 30, 2003.
Amended: Filed March 19, 2004, effective
Nov. 30, 2004. Amended: Filed Oct. 28,
2010, effective May 30, 2011. Rescinded:
Filed April 1, 2015, effective Dec. 30, 2015.

4 CSR 240-3.513 Filing and Submission
Requirements for Telecommunications
Company Applications for Approval of
Interconnection Agreements, Amendments
to Interconnection Agreements, and for
Notices of Adoptions of Interconnection
Agreements or Statements of Generally
Available Terms
(Rescinded December 30, 2015)

AUTHORITY: sections 386.250 and 386.410,
RSMo 2000. Original rule filed Dec. 7, 2004,
effective June 30, 2005. Rescinded: Filed
April 1, 2015, effective Dec. 30, 2015.

4 CSR 240-3.515 Filing Requirements for
Telecommunications Company Applica-
tions for Certificates of Service Authority
to Provide Shared Tenant Services
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Rescinded: Filed April 1,
2015, effective Dec. 30, 2015.

4 CSR 240-3.520 Filing Requirements for
Telecommunications Company Applica-
tions for Authority to Sell, Assign, Lease
or Transfer Assets
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Amended: Filed March 19,
2004, effective Nov. 30, 2004. Rescinded:
Filed April 1, 2015, effective Dec. 30, 2015.

4 CSR 240-3.525 Filing Requirements for
Telecommunications Company Applica-
tions for Authority to Merge or Consoli-
date
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Amended: Filed March 19,
2004, effective Nov. 30, 2004. Rescinded:
Filed April 1, 2015, effective Dec. 30, 2015.

4 CSR 240-3.530 Filing Requirements for
Telecommunications Company Applica-
tions for Authority to Issue Stock, Bonds,
Notes and Other Evidences of Indebted-
ness
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Amended: Filed March 19,
2004, effective Nov. 30, 2004. Rescinded:
Filed April 1, 2015, effective Dec. 30, 2015.

4 CSR 240-3.535 Filing Requirements for
Telecommunications Company Applica-
tions for Authority to Acquire the Stock of
a Public Utility
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Rescinded: Filed April 1,
2015, effective Dec. 30, 2015.

4 CSR 240-3.540 Annual Report Submis-
sion Requirements for Telecommunications
Companies
(Rescinded December 30, 2015)

AUTHORITY: sections 386.250 and 392.210,
RSMo 2000. Original rule filed Aug. 16,
2002, effective April 30, 2003. Amended:
Filed Nov. 7, 2003, effective April 30, 2004.
Rescinded: Filed April 1, 2015, effective Dec.
30, 2015.

4 CSR 240-3.545 Filing Requirements for
Telecommunications Company Tariffs
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Rescinded and readopted:
Filed Jan. 28, 2004, effective Sept. 30, 2004.
Amended: Filed May 12, 2006, effective Dec.
30, 2006. Amended: Filed Dec. 16, 2009,
effective July 30, 2010. Rescinded: Filed April
1, 2015, effective Dec. 30, 2015.

4 CSR 240-3.550 Telecommunications
Company Records and Reports
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Amended: Filed Oct. 30,
2003, effective June 30, 2004. Rescinded:
Filed April 1, 2015, effective Dec. 30, 2015.

4 CSR 240-3.555 Telecommunications
Company Residential Customer Inquiries
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Amended: Filed Jan. 28,
2004, effective Sept. 30, 2004. Rescinded:
Filed April 1, 2015, effective Dec. 30, 2015.

4 CSR 240-3.560 Telecommunications Pro-
cedure for Ceasing Operations
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed March 19, 2004, effective
Nov. 30, 2004. Rescinded: Filed April 1,
2015, effective Dec. 30, 2015.

4 CSR 240-3.565 Procedure for Telecom-
munications Companies That File Bank-
ruptcy
(Rescinded December 30, 2015)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed March 19, 2004, effective
Nov. 30, 2004. Rescinded: Filed April 1,
2015, effective Dec. 30, 2015.

4 CSR 240-3.570 Requirements for Carrier
Designation as Eligible Telecommunica-
tions Carriers 
(Rescinded April 30, 2014)

AUTHORITY: sections 386.040, 386.250,
392.451, and 392.470, RSMo 2000. Original
rule filed Oct. 31, 2005, effective June 30,
2006. Amended: Filed Aug. 28, 2007, effec-
tive March 30, 2008. Rescinded: Filed Aug.
7, 2013, effective April 30, 2014.

4 CSR 240-3.600 Filing Requirements for
Water Utility Applications for Certificates
of Convenience and Necessity

PURPOSE: Applications to the commission
requesting that the commission grant a cer-
tificate of convenience and necessity must
meet the requirements set forth in this rule.
As noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for a certificate of
convenience and necessity by a water compa-
ny shall include the following information:

(A) If the application is for a service
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area—
1. A statement as to the same or similar

utility service, regulated and nonregulated,
available in the area requested;

2. If there are ten (10) or more residents
or landowners, the name and address of no
fewer than ten (10) persons residing in the
proposed service area or of no fewer than ten
(10) landowners in the event there are no res-
idences in the area, or, if there are fewer than
ten (10) residents or landowners, the name
and address of all residents and landowners;

3. The legal description of the area to be
certificated;

4. A plat drawn to a scale of one-half
inch (1/2") to the mile on maps comparable
to county highway maps issued by the Mis-
souri Department of Transportation or a plat
drawn to a scale of two thousand feet (2,000')
to the inch; and

5. A feasibility study containing plans
and specifications for the utility system and
estimated cost of the construction of the util-
ity system during the first three (3) years of
construction; plans for financing; proposed
rates and charges and an estimate of the num-
ber of customers, revenues and expenses dur-
ing the first three (3) years of operations;

(B) When no evidence of approval of the
affected governmental bodies is necessary, a
statement to that effect;

(C) When approval of the affected govern-
mental bodies is required, evidence must be
provided as follows:

1. When consent or franchise by a city
or county is required, approval shall be
shown by a certified copy of the document
granting the consent or franchise, or an affi-
davit of the applicant that consent has been
acquired; and

2. A certified copy of the required
approval of other governmental agencies; and

(D) The facts showing that the granting of
the application is required by the public con-
venience and necessity.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.605 Filing Requirements for
Water Utility Applications for Authority to
Sell, Assign, Lease or Transfer Assets

PURPOSE: Applications to the commission
for the authority to sell, assign, lease or
transfer assets must meet the requirements set
forth in this rule. As noted in the rule, addi-
tional requirements pertaining to such appli-
cations are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
sell, assign, lease or transfer assets shall
include:

(A) A brief description of the property
involved in the transaction, including any
franchises, permits, operating rights or cer-
tificates of convenience and necessity;

(B) A copy of the contract or agreement of
sale;

(C) The verification of proper authority by
the person signing the application or a certi-
fied copy of resolution of the board of direc-
tors of each applicant authorizing the pro-
posed action;

(D) The reasons the proposed sale of the
assets is not detrimental to the public interest;

(E) If the purchaser is subject to the juris-
diction of the commission, a balance sheet and
income statement with adjustments showing
the results of the acquisitions of the property;
and

(F) A statement of the impact, if any, the
sale, assignment, lease or transfer of assets
will have on the tax revenues of the political
subdivisions in which any structures, facili-
ties or equipment of the companies involved
in that sale are located.

(2) If the purchaser is not subject to the juris-
diction of the commission, but will be subject
to the commission’s jurisdiction after the
sale, the purchaser must comply with these
rules.

(3) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.610 Filing Requirements for
Water Utility Applications for Authority to
Merge or Consolidate

PURPOSE: Applications to the commission
for the authority to merge or consolidate must
meet the requirements set forth in this rule.
As noted in the rule, additional requirements

pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
merge or consolidate shall include:

(A) A copy of the proposed plan and agree-
ment of corporate merger and consolidation,
including organizational charts depicting the
relationship of the merging entities before
and after the transaction;

(B) A certified copy of the resolution of the
board of directors of each applicant authoriz-
ing the proposed merger and consolidation;

(C) The balance sheets and income state-
ments of each applicant and a balance sheet
and income statement of the surviving corpo-
ration;

(D) The reasons the proposed merger is
not detrimental to the public interest;

(E) An estimate of the impact of the merg-
er on the company’s Missouri jurisdictional
operations relative to the merger and acquisi-
tion in question; and

(F) A statement of the impact, if any, the
merger or consolidation will have on the tax
revenues of the political subdivision in which
any structures, facilities or equipment of the
companies involved are located.

(2) If the purchaser is not subject to the juris-
diction of the commission, but will be subject
to the commission’s jurisdiction after the
sale, the purchaser must comply with these
rules.

(3) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996. 

4 CSR 240-3.615 Filing Requirements for
Water Utility Applications for Authority to
Issue Stock, Bonds, Notes and Other Evi-
dences of Indebtedness

PURPOSE: Applications to the commission
for the authority to issue stock, bonds, notes
or other evidences of indebtedness must meet
the requirements set forth in this rule. As
noted in the rule, additional requirements
pertaining to such applications are set forth
in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to
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issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(A) A brief description of the securities
which applicant desires to issue;

(B) A statement of the purpose for which
the securities are to be issued and the use of
the proceeds;

(C) Copies of executed instruments defin-
ing the terms of the proposed securities—

1. If these instruments have been previ-
ously filed with the commission, a reference
to the case number in which the instruments
were furnished;

2. If these instruments have not been
executed at the time of filing, a statement of
the general terms and conditions to be con-
tained in the instruments which are proposed
to be executed; and

3. If none of these instruments is either
executed or to be executed, a statement of
how the securities are to be sold;

(D) A certified copy of resolutions of the
directors of applicant authorizing the issuance
of the securities;

(E) A balance sheet and income statement
with adjustments showing the effects of the
issuance of the proposed securities upon—

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the
issue is subject to the fee schedule in section
386.300, RSMo; and

(G) A five (5)-year capitalization expendi-
ture schedule as required by section 393.200,
RSMo.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.620 Filing Requirements for
Water Utility Applications for Authority to
Acquire the Stock of a Public Utility

PURPOSE: Applications to the commission
for the authority to acquire the stock of a
public utility must meet the requirements set
forth in this rule. As noted in the rule, addi-
tional requirements pertaining to such appli-
cations are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for authority to

acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase
stock of the public utility or a copy of any
agreement entered with shareholders to pur-
chase stock;

(B) A certified copy of the resolution of the
directors of applicant authorizing the acquisi-
tion of the stock; and

(C) Reasons why the proposed acquisition
of the stock of the public utility is not detri-
mental to the public interest.

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000.*
Original rule filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996.

4 CSR 240-3.625 Filing Requirements for
Applications for Approval of Water Service
Territorial Agreements

PURPOSE: This rule establishes require-
ments that applications to the commission for
approval of territorial agreements between
water service providers must meet. As noted
in the rule, additional requirements pertain-
ing to such applications are set forth in 4
CSR 240-2.060(1) and 4 CSR 240-3.630.

(1) In addition to the requirements of 4 CSR
240-2.060(1), applications for commission
approval of territorial agreements between
water service providers shall include:

(A) A copy of the territorial agreement and
a specific designation of the boundary,
including legal description;

(B) An illustrative tariff which reflects any
changes in a regulated utility’s operations or
certification;

(C) An explanation as to why the territorial
agreement is in the public interest;

(D) A list of all persons whose utility ser-
vice would be changed by the agreement; and

(E) A check for the initial filing fee set
forth in 4 CSR 240-3.630.

(2) If any of the items required by subsections
(1)(A)–(D) of this rule are unavailable at the
time the application is filed, they shall be fur-
nished prior to the granting of the authority
sought.

AUTHORITY: sections 247.172 and 386.250,
RSMo 2000.* Original rule filed Aug. 16,

2002, effective April 30, 2003.

*Original authority: 247.172, RSMo 1939, amended
1976, 1978, 1985, 1986, 1993, 1996, 1997, 1998 and
386.250, RSMo 1939, amended 1963, 1967, 1977, 1980,
1987, 1988, 1991, 1993, 1995, 1996.

4 CSR 240-3.630 Schedule of Fees Applica-
ble to Applications for Approval of Water
Service Territorial Agreements and Peti-
tions for Designation of Water Service
Areas

PURPOSE: This rule establishes a schedule
of fees for commission review of proposed ter-
ritorial agreements and petitions for commis-
sion designation of water service areas
between water service providers.

(1) Commission review of an application for
a proposed territorial agreement or a petition
for commission designation of water service
areas between water service providers shall
be accompanied by an initial filing fee in the
amount of five hundred dollars ($500).

(2) In addition to the filing fee, the fee for
commission review of an application for
approval of a proposed territorial agreement
between water service providers or a petition
for commission designation of water service
areas is set at six hundred eighty-five dollars
($685) per hour of hearing time, subject to a
minimum charge for hearing time of six hun-
dred eighty-five dollars ($685). There is an
additional charge of three dollars and fifty
cents ($3.50) per page of transcript. These
fees are in addition to the fees authorized by
section 386.300, RSMo.

(3) The parties shall be responsible for pay-
ment of any unpaid fees on and after the
effective date of the commission’s report and
order relating to the water service territorial
agreement or designation of water service
area. The executive director shall send an
itemized billing statement to the applicants on
or after the effective date of the commission’s
report and order. Responsibility for the pay-
ment of the fees shall be that of the parties to
the proceeding as ordered by the commission
in each case.

(4) An application for commission review of
proposed amendment(s) to an existing territo-
rial agreement between water service
providers shall not be subject to the fee of five
hundred dollars ($500) specified in section (1)
of this rule. However, the applicants shall be
responsible for the payment of a fee which
reflects necessary hearing time (including the
minimum hearing time charge) and the tran-
script costs as specified in section (2) of this
rule.
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(5) On July 1 of each year, the filing fee and
the fee per hour of evidentiary hearing time
will be modified to match any percentage
change in the Consumer Price Index for the
twelve (12)-month period ending December
31 of the preceding year.

AUTHORITY: sections 247.172 and 386.250,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003.

*Original authority: 247.172, RSMo 1939, amended
1976, 1978, 1985, 1986, 1993, 1996, 1997, 1998 and
386.250, RSMo 1939, amended 1963, 1967, 1977, 1980,
1987, 1988, 1991, 1993, 1995, 1996.

4 CSR 240-3.635 Water Utility Small Com-
pany Rate Increase Procedure
(Rescinded September 30, 2009)

AUTHORITY: section 386.250, RSMo 2000.
Original rule filed Aug. 16, 2002, effective
April 30, 2003. Rescinded: Filed March 26,
2009, effective Sept. 30, 2009.

4 CSR 240-3.640 Annual Report Submis-
sion Requirements for Water Utilities

PURPOSE: Section 393.140(6), RSMo,
includes an obligation for the commission to
require every person and corporation under
its supervision to submit an annual report to
the commission. This rule establishes the
standards for the submission of annual
reports by water utilities that are subject to
the jurisdiction of the commission, including
the procedures for submitting nonpublic
annual report information.

(1) All water utilities shall submit an annual
report to the commission on or before April
15 of each year, except as otherwise provided
for in this rule.

(2) Water utilities shall submit their annual
reports either on a form provided by the com-
mission or on a computer-generated replica
that is acceptable to the commission. Reports
being submitted on paper are to be prepared
in loose-leaf format and sent to the attention
of the secretary of the commission. Comput-
er-generated reports can be submitted
through the commission’s electronic filing
and information system (EFIS). Attempts to
substitute forms such as stockholder reports
without concurrently submitting official com-
mission forms with appropriate cross-refer-
ence will be considered noncompliant. All
requested information shall be included in the
annual report, where applicable, even if it has
been provided in a previous annual report.

(3) A water  utility that receives a notice from

the commission stating that deficiencies exist
in the information provided in the annual
report shall respond to that notice within
twenty (20) days after the date of the notice,
and shall provide the information requested in
the notice in its response.

(4) If a water utility subject to this rule con-
siders the information requested on the annu-
al report form to be nonpublic information, it
must submit both a fully completed version to
be kept under seal and a redacted public ver-
sion that clearly informs the reader that the
redacted information has been submitted as
nonpublic information to be kept under seal.
Submittals made under this section that do
not include both versions will be considered
deficient. The staff on behalf of the commis-
sion will issue a deficiency letter to the com-
pany and if both versions of the annual report
are not received within twenty (20) days of
the notice, the submittal will be considered
noncompliant. In addition to the foregoing,
submittals made under this section must meet
the following requirements:

(A) A cover letter stating that the utility is
designating some or all of the information in
its annual report as confidential information,
and including the name, phone number and e-
mail address (if available) of the person
responsible for addressing questions regard-
ing the confidential portions of the annual
report, must be submitted with the reports;

(B) The cover of each version of the report
must clearly identify whether it is the public
or nonpublic version;

(C) A detailed affidavit that identifies the
specific types of information to be kept under
seal, provides a reason why the specific infor-
mation should be kept under seal and states
that none of the information to be kept under
seal is available to the public in any format
must be prominently attached to both ver-
sions of the report; and

(D) Each page of each version of the report
that contains nonpublic information shall be
clearly identified as containing such informa-
tion.

(5) If an entity asserts that any of the infor-
mation contained in the nonpublic version of
the annual report should be made available to
the public, then that entity must file a plead-
ing with the commission requesting an order
to make the information available to the pub-
lic, and shall serve a copy of the pleading on
the utility affected by the request. The plead-
ing must explain how the public interest is
better served by disclosure of the information
than the reason provided by the utility justify-
ing why the information should be kept under
seal. The utility affected by the request may
file a response to a pleading filed under these
provisions within fifteen (15) days after the

filing of such a pleading. Within five (5) busi-
ness days after the due date for the filing of
the utility’s response to a request filed under
these provisions, the general counsel by filing
of a pleading will make a recommendation to
the commission advising whether the request
should be granted.

(6) A water utility that is unable to meet the
submission date established in section (1) of
this rule may obtain an extension of up to
thirty (30) days for submitting its annual
report by:

(A) Submitting a written request, which
states the reason for the extension, to the
attention of the secretary of the commission
prior to April 15; and

(B) Certifying that a copy of the written
request was sent to all parties of record in
pending cases before the commission where
the utility’s activities are the primary focus of
the proceedings.

(7) A water utility that is unable to meet the
submission date established in section (1) of
this rule may request an extension of greater
than thirty (30) days for submitting its annual
report by:

(A) Filing a pleading, in compliance with
the requirements of Chapter 2 of 4 CSR 240,
which states the reason for and the length of
the extension being requested, with the com-
mission prior to April 15; and

(B) Certifying that a copy of the pleading
was sent to all parties of record in pending
cases before the commission where the utili-
ty’s activities are the primary focus of the
proceedings.

(8) Responses to deficiency notices under the
provisions of section (3) of this rule, requests
for confidential treatment under the provi-
sions of section (4) of this rule, pleadings
requesting public disclosure of information
contained under seal under the provisions of
section (5) of this rule, and requests for
extensions of time under the provisions of
sections (6) or (7) of this rule may be submit-
ted through the commission’s electronic fil-
ing and information system (EFIS).

(9) A water utility that does not timely file its
annual report, or its response to a notice that
its annual report is deficient, is subject to a
penalty of one hundred dollars ($100) and an
additional penalty of one hundred dollars
($100) for each day that it is late in filing its
annual report or its response to a notice of
deficiency.

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000.* Original rule filed Aug. 16,
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2002, effective April 30, 2003. Amended:
Filed Nov. 7, 2003, effective April 30, 2004.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.140, RSMo 1939, amended 1949, 1967.

4 CSR 240-3.645 Filing Requirements for
Water Utility Rate Schedules

PURPOSE: This rule prescribes the form and
procedures for filing and publishing sched-
ules of rates of all water utilities under the
jurisdiction of the Public Service Commis-
sion.

(1) Every water corporation engaged in the
furnishing or distribution of water for domes-
tic or other beneficial use in the state of Mis-
souri is directed not later than October 15,
1913, to have on file with this commission
and keep open for public inspection, sched-
ules showing all rates and charges in connec-
tion with the service or whatever nature made
by these water corporations for each and
every kind of service which it renders as were
in force on April 15, 1913, together with
proper supplements covering all changes in
the rate schedules authorized by this commis-
sion, if any, since April 15, 1913.

(2) All the rate schedules now on file with the
commission not in accordance with these
rules shall be issued in the form and manner
prescribed by this rule and all rate schedules
issued after April 15, 1913, must conform to
this rule.

(3) Rate schedules shall be drawn up substan-
tially in accordance with Form No. 13 and
shall be plainly printed or typewritten on
good quality of paper of size eight and one-
half inches by eleven inches (8 1/2" × 11")
in book, sheet or pamphlet form. A loose-
leaf plan may be used so changes can be
made by reprinting and inserting a single
leaf. When the loose-leaf plan is used, all
sheets, except the title page sheet, must show
in the marginal space at top of page the name
of the water corporation issuing, the PSC
number of the schedule and the number of the
page. In the marginal space at bottom of the
sheet, should be shown: the date of issue, the
effective date and the name, title and address
of the officer by whom the schedule is issued.
All schedules shall bear a number with the
prefix PSC Mo. _____. Schedules shall be
numbered in consecutive serial order begin-
ning with number 1 for each water corpora-
tion. If a schedule or part thereof is canceled,
a new schedule or part thereof (sheet or
sheets if loose-leaf) will refer to the schedule

canceled by its PSC number; thus, PSC Mo.
No. _____ canceling PSC Mo. No. _____.

(4) Each schedule shall be accompanied by a
letter of transmittal, in duplicate if receipt is
desired, which shall be prepared consistent
with the format designated by the commis-
sion.

(5) All proposed changes in rates, charges or
rentals or in rules that affect rates, charges or
rentals, filed with the commission shall be
accompanied by a brief summary, approxi-
mately one hundred (100) words or less, of
the effect of the change on the company’s
customers. A copy of any proposed change
and summary shall also be served on the pub-
lic counsel and be available for public inspec-
tion and reproduction during regular office
hours at the general business office of the
utility.

(6) Thirty (30) days’ notice to the commis-
sion is required as to every publication relat-
ing to water rates or service except where
publications are made effective on less than
statutory notice by permission, regulation or
requirement of the commission.

(7) Except as is otherwise provided, no
schedule or supplement will be accepted for
filing unless it is delivered to the commission
free from all charges or claims for postage,
the full thirty (30) days required by law
before the date upon which such schedule or
supplement is stated to be effective. No con-
sideration will be given to or for the time dur-
ing which a schedule or supplement may be
held by the post office authorities because of
insufficient postage. When a schedule or a
supplement is issued and as to which the
commission is not given the statutory notice,
it is as if it had not been issued and a full
statutory notice must be given of any reis-
suance. No consideration will be given to
telegraphic notices in computing the required
thirty (30) days’ notice. In such cases the
schedule will be returned to the sender and
correction of the neglect or omission cannot
be made which takes into account any time
elapsing between the date upon which such
schedule or supplement was received and the
date of the attempted correction. For rate
schedules and supplements issued on short
notice under special permission of the com-
mission, literal compliance with the require-
ments or notice named in any order, regula-
tion or permission granted by the commission
will be exacted.

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000.* Original rule filed Aug. 16,
2002, effective April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.140, RSMo 1939, amended 1949, 1967.

4 CSR 240-3.650 Water Utility Petitions for
Infrastructure System Replacement Sur-
charges

PURPOSE: This rule sets forth the defini-
tions, parameters and procedures relevant to
the filing and processing of petitions pertain-
ing to an infrastructure system replacement
surcharge (ISRS), including the information
that an eligible water utility must provide
when it files a petition and associated rate
schedules to establish, change or reconcile
an ISRS.

(1) As used in this rule, the following terms
mean:

(A) Appropriate pretax revenues—the rev-
enues necessary to:

1. Produce net operating income equal
to the eligible water utility’s weighted cost of
capital multiplied by the net original cost of
eligible infrastructure system replacements
(original cost of eligible infrastructure system
replacements, net of accumulated deferred
income taxes and accumulated depreciation
associated with the replacements), including
recognition of accumulated deferred income
taxes and accumulated depreciation associat-
ed with eligible infrastructure system replace-
ments that are included in a currently effec-
tive ISRS;

2. Recover state, federal, and local
income or excise taxes applicable to such
income; and

3. Recover all other ISRS costs;
(B) Eligible infrastructure system replace-

ments—water utility plant projects that:
1. Replace or extend the useful life of

existing infrastructure;
2. Are in service and used and useful;
3. Do not increase revenues by directly

connecting the infrastructure replacement to
new customers;

4. Were not included in the eligible
water utility’s rate base in its most recent
general rate case; and

5. Were made in a county with a charter
form of government and with more than one
(1) million inhabitants;

(C) Eligible water utility—a water corpora-
tion as defined in section 386.020(58),
RSMo, that provides service to more than ten
thousand (10,000) customers in a county with
a charter form of government and with more
than one (1) million inhabitants;

(D) ISRS—infrastructure system replace-
ment surcharge;

(E) ISRS costs—annual depreciation
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expenses, and property taxes that will be due
within twelve (12) months of the ISRS filing,
on the total cost of eligible infrastructure sys-
tem replacements, reduced by annual depre-
ciation expenses and property taxes on any
related facility retirements;

(F) ISRS revenues—revenues produced
through an ISRS, exclusive of revenues from
all other rates and charges;

(G) Water utility plant projects—projects
that consist only of the following:

1. Mains, and associated valves and
hydrants, installed as replacements for exist-
ing facilities that have worn out or are in dete-
riorated condition;

2. Main cleaning and relining projects;
and

3. Facilities relocations required due to
construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of the United States, this
state, a political subdivision of this state or
another entity having the power of eminent
domain; provided that the costs related to
such projects have not been reimbursed to the
eligible water utility.

(2) Pursuant to the provisions of this rule and
sections 393.1000 to 393.1006, RSMo, an
eligible water utility may file a petition with
the commission to establish or change ISRS
rate schedules that will allow for the adjust-
ment of its rates and charges to provide for
the recovery of costs for eligible infrastruc-
ture system replacements; provided that an
ISRS, on an annualized basis, must produce
ISRS revenues of at least one (1) million dol-
lars but not in excess of ten percent (10%) of
the subject utility’s base revenue level
approved by the commission in the utility’s
most recent general rate proceeding.

(3) An ISRS, and any future changes thereto,
shall be calculated and implemented in accor-
dance with the provisions of this rule and sec-
tions 393.1000 to 393.1006, RSMo.

(4) ISRS revenues shall be subject to refund
based upon a finding and order of the com-
mission, to the extent provided in subsections
5 and 8 of section 393.1006, RSMo.

(5) The commission shall not approve an
ISRS for an eligible water utility that has not
had a general rate proceeding decided or dis-
missed by issuance of a commission order
within the past three (3) years, unless that
utility has filed for or is the subject of a new
general rate proceeding.

(6) In no event shall an eligible water utility
collect an ISRS for a period exceeding three
(3) years unless it has filed for or is the sub-

ject of a new general rate proceeding; provid-
ed that the ISRS may be collected until the
effective date of new rate schedules estab-
lished as a result of the new general rate
proceeding, or until the subject general rate
proceeding is otherwise decided or dismissed
by issuance of a commission order without
new rates being established.

(7) Upon the filing of a petition seeking to
establish or change an ISRS, the commission
will publish notice of the filing.

(8) The eligible water utility shall provide the
following notices to its customers, with such
notices to be approved by the commission in
accordance with section (9) of this rule before
they are sent to the customers:

(A) An initial, one (1)-time notice to all
potentially affected customers, with such
notice to be sent to customers no later than
when customers will receive their first bill
that includes an ISRS, explaining the subject
utility’s infrastructure system replacement
program, explaining how its ISRS will be
applied to its various customer classes and
identifying the statutory authority under
which it is implementing its ISRS;

(B) An annual notice to affected customers
each year that an ISRS is in effect explaining
the continuation of its infrastructure system
replacement program and the resulting ISRS;
and

(C) A surcharge description on all affected
customer bills, which informs the customers
of the existence and amount of the ISRS on
the bills.

(9) Within twenty (20) days of the eligible
water utility’s filing of a petition to establish
an ISRS, the subject utility shall submit the
following items to the commission for
approval or rejection, and the office of the
public counsel may, within ten (10) days of
the water utility’s filing, submit comments
regarding these items to the commission:

(A) An example of the notice required by
subsection (8)(A) of this rule;

(B) An example of the notice required by
subsection (8)(B) of this rule; and

(C) An example customer bill showing how
the ISRS will be described on affected cus-
tomers’ bills in accordance with subsection
(8)(C) of this rule.

(10) When an eligible water utility files a
petition pursuant to the provisions of this rule
and sections 393.1000 to 393.1006, RSMo,
the commission shall conduct an examination
of the proposed ISRS.

(11) The staff of the commission may exam-
ine the information the eligible water utility

provides pursuant to the provisions of this
rule and sections 393.1000 to 393.1006,
RSMo, to confirm the underlying costs relat-
ed to and the proper calculation of the pro-
posed ISRS, and may submit a report regard-
ing its examination to the commission not
later than sixty (60) days after the eligible
water utility files its petition. The staff shall
not examine any other revenue requirement
or ratemaking issues in its consideration of
the petition or associated proposed rate
schedules.

(12) The commission may hold a hearing on
the petition and the associated proposed rate
schedules, and shall issue an order to become
effective not later than one hundred twenty
(120) days after the eligible water utility files
the petition.

(13) If the commission finds that a petition
complies with the requirements of sections
393.1000 to 393.1006, RSMo, the commis-
sion shall enter an order authorizing the eli-
gible water utility to impose an ISRS that is
sufficient to recover appropriate pretax rev-
enues, as determined by the commission.

(14) Commission approval of a petition, and
any associated rate schedules, to establish or
change an ISRS pursuant to sections
393.1000 to 393.1006, RSMo, shall in no
way be binding upon the commission in
determining the ratemaking treatment to be
applied to eligible infrastructure system
replacements during a subsequent general
rate proceeding when the commission may
undertake to review the prudence of such
costs. In the event the commission disallows
recovery of costs associated with eligible
infrastructure system replacements previously
collected through an ISRS, as a part of its
order in a subsequent general rate proceed-
ing, the water utility shall offset its ISRS in
the future as needed to recognize and account
for any such disallowances.  Nothing in this
rule or section 393.1006, RSMo, shall be
construed as limiting the authority of the
commission to review and consider infras-
tructure system replacement costs along with
other costs during any general rate proceed-
ing of an eligible water utility.

(15) An eligible water utility may effectuate a
change in an ISRS no more often than two (2)
times during every twelve (12)-month period,
with the first such period beginning on the
effective date of the rate schedules that estab-
lish an initial ISRS. For the purposes of this
section, an initial ISRS is the first ISRS
granted to the subject utility or an ISRS
established after an ISRS is reset to zero pur-
suant to the provisions of section (17) of this
rule.
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(16) At the end of each twelve (12)-month
period that an ISRS is in effect, the eligible
water utility shall reconcile the differences
between the revenues resulting from the ISRS
and the appropriate pretax revenues as found
by the commission for that period, and shall
submit the reconciliation and proposed ISRS
rate schedule revisions to the commission for
approval to recover or refund the difference,
as appropriate.

(17) An eligible water utility that has imple-
mented an ISRS shall file revised ISRS rate
schedules to reset the ISRS to zero when new
base rates and charges become effective fol-
lowing a commission order establishing cus-
tomer rates in a general rate proceeding that
incorporates eligible costs previously reflect-
ed in an ISRS into the subject utility’s base
rates. If an over or under recovery of ISRS
revenues, including any commission ordered
refunds, exists after the ISRS has been reset
to zero, the amount of over or under recovery
shall be tracked in an account and considered
in the water utility’s next ISRS filing that it
submits pursuant to the provisions of section
(2) of this rule.

(18) Upon the inclusion of eligible costs pre-
viously reflected in an ISRS in an eligible
water utility’s base rates, the subject utility
shall immediately thereafter reconcile any
previously unreconciled ISRS revenues as
necessary to ensure that revenues resulting
from the ISRS match, as closely as possible,
the appropriate pretax revenues as found by
the commission for that period, and shall
track such revenues pursuant to the provi-
sions of section (17) of this rule.

(19) At the time that an eligible water utility
files a petition with the commission seeking
to establish, change or reconcile an ISRS, it
shall submit proposed ISRS rate schedules
and its supporting documentation regarding
the calculation of the proposed ISRS with the
petition, and shall serve the office of the pub-
lic counsel with a copy of its petition, its pro-
posed rate schedules and its supporting docu-
mentation. The subject utility’s supporting
documentation shall include workpapers
showing the calculation of the proposed
ISRS, and shall include, at a minimum, the
following information:

(A) The state, federal, and local income or
excise tax rates used in calculating the pro-
posed ISRS, and an explanation of the source
of and the basis for using those tax rates;

(B) The regulatory capital structure used in
calculating the proposed ISRS, and an expla-
nation of the source of and the basis for using
that capital structure;

(C) The cost rates for debt and preferred
stock used in calculating the proposed ISRS,
and an explanation of the source of and the
basis for using those cost rates;

(D) The cost of common equity used in
calculating the proposed ISRS, and an expla-
nation of the source of and the basis for using
that equity cost;

(E) The property tax rates used in calculat-
ing the proposed ISRS, and an explanation of
the source of and the basis for using those tax
rates;

(F) The depreciation rates used in calculat-
ing the proposed ISRS, and an explanation of
the source of and the basis for using those
depreciation rates;

(G) The costs that are eligible for recovery
during the period in which the ISRS will be
in effect, including the net original cost of the
infrastructure system replacements  and the
amount of ISRS costs related to the eligible
replacements; and a breakdown of the eligible
replacements identified by work order or cost
center for each of the following project cate-
gories:

1. Mains, and associated valves and
hydrants, installed as replacements for exist-
ing facilities that have worn out or are in dete-
riorated condition;

2. Main cleaning and relining projects;
3. Facilities relocations required due to

construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of the United States;

4. Facilities relocations required due to
construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of this state;

5. Facilities relocations required due to
construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of a political subdivision of
this state; and

6. Facilities relocations required due to
construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of an entity other than the
United States, this state or a political subdi-
vision of this state, having the power of emi-
nent domain;

(H) The applicable customer class billing
determinants used in calculating the proposed
ISRS, and an explanation of the source of and
the basis for using those billing determinants;

(I) An explanation of how the customers to
whom the proposed ISRS will apply are ben-
efiting from the water utility plant projects
that will be recovered through the ISRS;

(J) An explanation of how the proposed
ISRS is being prorated between affected cus-
tomer classes, if applicable;

(K) An explanation of how the proposed

ISRS is being applied in a manner consistent
with the customer class cost-of-service study
recognized by the commission in the subject
utility’s most recent general rate proceeding,
if applicable; 

(L) An explanation of how the proposed
ISRS is being applied consistent with the rate
design methodology utilized to develop the
subject utility’s rates resulting from its most
recent general rate proceeding;

(M) An explanation of how the infrastruc-
ture replacement projects associated with the
ISRS do not increase revenues by directly
connecting the infrastructure replacement to
new customers; and

(N) An explanation of when the infrastruc-
ture replacement projects associated with the
ISRS were completed and became used and
useful.

(20) In addition to the information required
by section (19) of this rule, the eligible water
utility shall also submit the following infor-
mation, either when it submits the informa-
tion required by section (19) of this rule or
when it files its next general rate case:

(A) An explanation of the efforts to quan-
tify and seek reimbursement for any costs
associated with facility relocations required
due to construction or improvement of a high-
way, road, street, public way, or other public
work by or on behalf of the United States,
this state, a political subdivision of this state
or another entity having the power of eminent
domain, which could offset the requested
ISRS revenues;

(B) If any of the projects associated with
the ISRS were funded through financing
arrangements directed specifically to the pro-
jects, an explanation of how the projects were
funded, including the amount of debt and the
interest rate on that debt;

(C) An explanation of how long any facili-
ties that were replaced by eligible infrastruc-
ture system replacements had been in service
when they were replaced or abandoned; and

(D) An explanation of the request for pro-
posal (RFP) process used, or the reasons that
a RFP process was not used, to select the
entity that performed the infrastructure
replacement projects associated with the
ISRS.

(21) In addition to the information required
by section (19) of this rule, the eligible water
utility shall also provide the following infor-
mation when it files a petition with the com-
mission seeking to establish, change or rec-
oncile an ISRS:

(A) A description of all information posted
on the subject utility’s website regarding the
infrastructure system replacement surcharge
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and related infrastructure system replacement
projects; and

(B) A description of all instructions provid-
ed to personnel at the subject utility’s call
center regarding how those personnel should
respond to calls pertaining to the ISRS.

AUTHORITY: sections 386.250 and 393.140,
RSMo 2000 and 393.1006.10, RSMo Supp.
2003.* Original rule filed Sept. 19, 2003,
effective May 30, 2004.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996; 393.140, RSMo 1939, amended 1949, 1967; and
393.1006, RSMo 2003.
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