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Title 5—DEPARTMENT OF 
ELEMENTARY AND 

SECONDARY EDUCATION 
Division 20—Division of Learning Services 
Chapter 300—Office of Special Education  
 
5 CSR 20-300.110 Individuals With Dis-
abilities Education Act, Part B 

PURPOSE: The Department of Elementary 
and Secondary Education is eligible to apply 
for and receive federal funds under the 
Individuals with Disabilities Education Act 
(IDEA), Part B for the provision of special 
education and related services to eligible 
children and youth. This rule incorporates by 
reference changes to the annual program 
plan required by new federal statutes for the 
provision of the services to eligible children.  

PUBLISHER’S NOTE: The secretary of state 
has determined that the publication of the 
entire text of the material which is incorporat-
ed by reference as a portion of this rule would 
be unduly cumbersome or expensive.  This 
material as incorporated by reference in this 
rule shall be maintained by the agency at its 
headquarters and shall be made available to 
the public for inspection and copying at no 
more than the actual cost of reproduction. 
This note applies only to the reference mater-
ial. The entire text of the rule is printed here. 

(1) The Missouri state plan for the Individuals 
with Disabilities Education Act (IDEA), Part 
B contains the administrative provision for the 
delivery of special education and related ser-
vices to eligible children and youth. 

(2) The content of this state plan for the 
Individuals with Disabilities Education Act 
(IDEA), Part B (revised March 2020), which 
is hereby incorporated by reference and made 
a part of this rule, meets the federal statute 
and Missouri’s compliance in the following 
areas. A copy of the IDEA, Part B  is pub-
lished by and can be obtained from the 
Department of Elementary and Secondary 
Education, Office of Special Education, 205 
Jefferson Street, PO Box 480, Jefferson City, 
MO 65102-0480. This rule does not incorpo-
rate any subsequent amendments or addi-
tions. 

(A) General Provisions: 
1. Applicability; 
2. General Supervision Responsibilities; 
3. Performance Goals and Indicators; 
4. State Administration;  
5. Full Educational Opportunities Goal; 
6. Amendments; 
7. Definitions; 
8. Condition of Assistance; 
9. Consistency with State Policies; 
10. Information for State Education 

Agency (SEA); and 

11. Hearings Related to Public Agency 
Eligibility. 

(B) Confidentiality: 
1. Confidentiality of Personally 

Identifiable Information. 
(C) Identification and Evaluation: 

1. Child Find;  
2. Definitions and Criteria for 

Determination of Eligibility;   
3. Procedures for Evaluation and 

Determination of Eligibility; and  
4. Additional Procedures. 

(D) Free Appropriate Public Education 
(FAPE)/Individualized Education Program 
(IEP)/Least Restrictive Environment (LRE): 

1. Free Appropriate Public Education 
(FAPE);  

2. Methods of Ensuring Services; 
3. Individualized Education Program;  
4. Least Restrictive Environment (LRE);  
5. Transition of Children from Part C 

Services to Part B Services; and 
6. Failure to Provide Free and 

Appropriate Public Education (FAPE). 
(E) Procedural Safeguards/Discipline: 

1. Opportunity to Examine Education 
Records/Parent Participation in Meetings;  

2. Independent Educational Evaluation 
(IEE); 

3. Written Notice;  
4. Procedural Safeguards Notice;  
5. Parental Consent;  
6. Child Complaint Process; 
7. Administrative Hearing Rights;  
8. Resolution Process; 
9. Educational Surrogates;  
10. Transfer of Parental Rights at Age of 

Majority; and  
11. Disciplinary Actions/Removals/Ex-

pedited Hearings.  
(F) Disproportionality: 

1. Overidentification and Disproportion-
ality; 

2. Suspension and Expulsion Rates; and 
3. Significant Disproportionality. 

(G) Other Requirements: 
1. Access to Instructional Materials;  
2. Purchase of Instructional Materials; 
3. Records Regarding Migratory Children 

with Disabilities;  
4. Prohibition on Mandatory Medication; 

and 
5. Routine Checking of Hearing Aids and 

External Components of Surgically Implanted 
Medical Devices. 

(H) Personnel Standards: 
1. Personnel Qualifications. 

(I) Caseloads: 

1. Class Size and Caseloads. 
(J) Fiscal Requirements: 

1. Subgrants to Public Agencies; 
2. Accounting and Payment Procedures; 
3. Excess Costs; 
4. Maintenance of Effort;  
5. Withholding of Payments; and 
6. Personnel. 

(K) Early Childhood Special Education 
(ECSE) Expenditures: 

1. Early Childhood Special Education 
(ECSE) Expenditure Requirements. 

(L) Stakeholders: 
1. Public Participation; 
2. Public Attention; and 
3. State Advisory Panel. 

(M) Private Schools: 
1. Children Enrolled by Their Parents in 

Private Schools When FAPE is at Issue; 
2. Children with Disabilities Enrolled by 

Their Parents in Private Schools–Child Find; 
and 

3. Public Agency Requirements to 
Provide Services for Parentally-Placed Private 
School Children with Disabilities. 

(N) Approved Private Agencies: 
1. Students Placed in Approved Private 

Agencies by Public Agencies; and 
2. Application, Evaluation, and Approval 

of Private Educational Agencies. 
(O) Special School Districts: 

1. Basis for Compliance; 
2. Structure of Compliance; and  
3. Compliance Requirements.  

(P) State Operated Programs: 
1. SEA Provision of Direct Services; 
2. Missouri Schools for the Severely 

Disabled; and  
3. Missouri School for the Blind and 

Missouri School for the Deaf. 

AUTHORITY: sections 161.092 and 162.685, 
RSMo 2016.* This rule previously filed as 5 
CSR 70-742.140. Original rule filed April 11, 
1975, effective April 21, 1975. Amended: 
Filed March 1, 1977, effective April 15, 1977. 
Amended: Filed Feb. 7, 1978, effective March 
13, 1978. Amended: Filed Dec. 11, 1978, 
effective Jan. 15, 1979. Amended: Filed Aug. 
29, 1979, effective Oct. 15, 1979. Amended: 
Filed Sept. 24, 1980, effective Nov. 15, 1980. 
Amended: Filed Oct. 12, 1983, effective Nov. 
15, 1983. Amended: Filed Feb. 25, 1987, 
effective March 26, 1987. Amended: Filed 
Jan. 30, 1989, effective Feb. 24, 1989. 
Amended: Filed July 3, 1989, effective Oct. 
27, 1989. Amended: Filed Oct. 23, 1991, 
effective Jan. 13, 1992. Amended: Filed Nov. 
25, 1992, effective Feb. 26, 1993. Amended: 
Filed Sept. 23, 1994, effective Dec. 30, 1994. 
Amended: Filed March 29, 1996, effective 
Oct. 30, 1996. Amended: Filed Oct. 23, 1996, 
effective Jan. 30, 1997. Amended: Filed July 
3, 2001, effective Sept. 30, 2001. Amended: 
Filed Jan. 5, 2004, effective March 30, 2004. 
Amended: Filed Nov. 15, 2004, effective Jan. 
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30, 2005. Amended: Filed Aug. 5, 2005, 
effective Oct. 30, 2005. Amended: Filed May 
25, 2007, effective Aug. 30, 2007. Amended: 
Filed May 12, 2010, effective July 30, 2010. 
Moved to 5 CSR 20-300.110, effective Aug. 
16, 2011. Amended: Filed March 1, 2013, 
effective May 30, 2013. Amended: Filed Jan. 
14, 2014, effective March 30, 2014. Amended: 
Filed April 27, 2015, effective July 30, 2015. 
Amended: Filed March 25, 2016, effective 
June 30, 2016. Amended: Filed May 10, 2017, 
effective July 30, 2017. Amended: Filed Nov. 
1, 2017, effective Jan. 30, 2018. Amended: 
Filed May 10, 2019, effective July 30, 2019. 
Amended: Filed May 5, 2020, effective July 
30, 2020. 

*Original authority: 161.092, RSMo 1963, amended 
1973, 2002, 2003, 2013, 2014 and 162.685, RSMo 1973. 
 
 
5 CSR 20-300.120 Individuals with Dis-
abilities Education Act, Part C 

PURPOSE: The Department of Elementary 
and Secondary Education is eligible to apply 
for and receive federal funds under the 
Individuals with Disabilities Education Act of 
1986 for the provision of early intervention 
services to infants and toddlers with disabili-
ties. This rule incorporates by reference 
changes to the annual program plan required 
by new federal statutes for the provision of the 
services to eligible children. 

PUBLISHER’S NOTE: The secretary of state 
has determined that the publication of the 
entire text of the material which is incorporat-
ed by reference as a portion of this rule would 
be unduly cumbersome or expensive.   This 
material as incorporated by reference in this 
rule shall be maintained by the agency at its 
headquarters and shall be made available to 
the public for inspection and copying at no 
more than the actual cost of reproduction. 
This note applies only to the reference mater-
ial. The entire text of the rule is printed here. 

(1) The Missouri Department of Elementary 
and Secondary Education, in consultation 
with the parents, interested community mem-
bers, early intervention service providers, 
representatives of special populations, repre-
sentatives of other state agencies, and the 
governor, prepares the state plan. The plan 
identifies specific groups of individuals to be 
served and indicates the types of services and 
activities which may be provided.  

(2) The Missouri state plan for the regula-
tions implementing Part C of the Individuals 
with Disabilities Education Act (IDEA) First 
Steps Program contains the administrative 
provisions for the delivery of the state’s fed-
erally assisted early intervention system. The 
Missouri state plan for the IDEA, Part C is 
hereby incorporated by reference and made a 

part of this rule. A copy of the IDEA, Part C 
(revised December 2013) is published by and 
can be obtained from the Department of 
Elementary and Secondary Education, 
Special Education Compliance Section, 205 
Jefferson Street, PO Box 480, Jefferson City, 
MO 65102-0480. This rule does not incorpo-
rate any subsequent amendments or addi-
tions. 

(3) Rules pertaining to the state board of edu-
cation which is responsible for the adminis-
tration of the state plan, statements of assur-
ance, methods of coordination, and proce-
dures for the operation of the system are con-
tained in the plan. 

(4) Operational procedures are contained in 
the plan. Additional procedures pertaining to 
personnel development activities are also 
included. 

(5) The content of this state plan, as submit-
ted to the United States Department of 
Education, meets the federal statute and 
Missouri’s compliance in the following areas: 

(A) Definitions; 
(B) Lead Agency; 
(C) Public Participation; 
(D) Central Directory; 
(E) Public Awareness; 
(F) State Interagency Coordinating Council; 
(G) Child Find; 
(H) Traditionally Underserved Groups; 
(I) Referral Procedures; 
(J) Eligibility Criteria; 
(K) Evaluation and Assessment Procedures; 
(L) Individualized Family Service Plan; 
(M) Transition to Preschool and Other 

Programs; 
(N) Comprehensive System of Personnel 

Development; 
(O) Personnel Standards; 
(P) Parental Rights; 
(Q) Fiscal Administration; 
(R) System of Payments; 
(S) Supervision and Monitoring of Pro-

grams; 
(T) Policies for Contracting or Otherwise 

Arranging for Services; and 
(U) Data Collection and Annual Reports. 

AUTHORITY: sections 160.900–160.925,   
161.092, and 376.1218, RSMo Supp. 2013.* 
This rule previously filed as 5 CSR 70-
742.141. Executive Order 94-22 of the 
Governor, Individuals with Disabilities 
Education Act, 20 U.S.C. Section 1431, et 
seq. Original rule filed Dec. 29, 1997, effec-
tive March 30, 1998. Amended: Filed July 
31, 1998, effective Oct. 30, 1998. Amended: 
Filed Dec. 7, 2000, effective Feb. 28, 2001. 
Amended: Filed Dec. 7, 2000, effective 
March 30, 2001. Amended: Filed Feb. 18, 
2003, effective April 30, 2003. Amended: 
Filed Jan. 5, 2004, effective March 30, 2004. 

Amended: Filed Nov. 14, 2005, effective Jan. 
30, 2006. Amended: Filed Jan. 5, 2007, 
effective March 30, 2007. Amended: Filed 
May 12, 2010, effective July 30, 2010. 
Amended: Filed March 1, 2011, effective May 
30, 2011. Moved to 5 CSR 20-300.120, effec-
tive Aug. 16, 2011. Amended: Filed Feb. 29, 
2012, effective May 30, 2012. Amended: 
Filed March 1, 2013, effective May 30, 2013. 
Amended: Filed Jan. 14, 2014, effective 
March 30, 2014. 

*Original authority: 160.900–160.925, RSMo 2005, amend-
ed 2007; 161.092, RSMo 1963, amended 1973, 2002, 2003, 
2013; and 376.1218, RSMo 2005, amended 2007. 
 
 
5 CSR 20-300.130 State Agency Payments 
to School Districts for Educational 
Services 

PURPOSE: This rule establishes criteria for 
making payments to school districts which 
provide educational services to nondomin-
ciled children who are in residential place-
ment arranged by the Department of Mental 
Health, Department of Social Services or  a 
court of competent jurisdiction. 

(1) The Department of Elementary and 
Secondary Education shall expend general 
revenue appropriated to fund the excess cost 
of educational services provided to a child—
a) whose domicile is in one district but is 
placed in programs or facilities operated by 
the Department of Mental Health or resides 
in another district pursuant to assignment by 
that department; or b) whose domicile is in 
one district but is placed by the Division of 
Family Services into any type of publicly 
contracted residential site in Missouri; or c) 
whose domicile is in one district but is placed 
by a court of competent jurisdiction into any 
type of publicly contracted residential site in 
Missouri. The Department of Elementary 
and Secondary Education shall pay the serv-
ing school districts the excess cost of services 
provided, e.g., an amount by which the per 
pupil costs of the educational services 
exceeds the funds received from the domicil-
iary school district and from other sources. 

(2) Serving school district may submit 
requests of payment for educational services 
to the Department of Elementary and 
Secondary Education, Division of Special 
Education. Requests for payment will be ac-
cepted no later than October 1 following the 
school year during which billable services 
were delivered. 

(3) Serving school district shall use forms 
prescribed by the Department of Elementary 
and Secondary Education when submitting 
requests for payment. 

(4) The Department of Elementary and 
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Secondary Education will determine excess 
cost payments based on expenditure data for 
the first year preceding the delivery of ser-
vices. 

(5) Payments to the serving district may be 
prorated based on funds appropriated for this 
purpose. 

AUTHORITY: section 167.126(4) and (5), 
RSMo Supp. 1997.* This rule previously filed 
as 5 CSR 70-742.165. Original rule filed 
June 21, 1996, effective Jan. 30, 1997. 
Amended: Filed Sept. 16, 1997, effective 
March 30, 1998. Moved to 5 CSR 20-
300.130, effective Aug. 16, 2011. 

*Original authority: 167.126, RSMo 1995, amended 
1997. 
 
 
5 CSR 20-300.140 Extraordinary Cost 
Fund 
(Rescinded January 30, 2019) 

AUTHORITY: section 162.975(1), RSMo  
Supp. 1999. This rule previously filed as 5 
CSR 70-742.170. Original rule filed Aug. 8, 
1997, effective March 30, 1998. Amended: 
Filed July 28, 2000, effective Feb. 28, 2001. 
Moved to 5 CSR 20-300.140, effective Aug. 
16, 2011. Rescinded: Filed June 21, 2018, 
effective Jan. 30, 2019. 
 
 
5 CSR 20-300.150 Administrative Policies 
of the State Schools for Severely Disabled 
Regarding Approved Private Agencies 
(Rescinded January 30, 2018) 

AUTHORITY: section 161.092, RSMo 1963. 
This rule previously filed as 5 CSR 70-
760.070. Original rule filed Dec. 23, 1975, 
effective Jan. 2, 1976. Amended: Filed June 
4, 1979, effective Sept. 14, 1979. Amended: 
Filed July 23, 1993, effective Jan. 31, 1994. 
Moved to 5 CSR 20-300.150, effective Aug. 
16, 2011. Rescinded: Filed June 29, 2017, 
effective Jan. 30, 2018. 
 
 
5 CSR 20-300.160 Establishment of 
Sheltered Workshops 

PURPOSE: The Department of Elementary 
and Secondary Education, Division of Special 
Education shall issue a certificate of authority 
to a not-for-profit corporation that meets the 
requirements listed in this regulation to oper-
ate a workshop which offers but does not enti-
tle employment to persons with disabilities 
who have been approved by the department for 
such employment. Corporations seeking a 

certificate of authority shall file documents 
prescribed by statute and regulation. 

(1) For the purpose of this rule, the following 
terms shall mean: 

(A) “Employee”—a person with a disability 
(“disabled persons” as defined in section 
178.900, RSMo) employed in a workshop. All 
persons employed by a sheltered workshop 
shall demonstrate productive capacity and 
their behavior shall contribute to the work 
environment of that shop. These regulations 
shall neither mandate nor prohibit employ-
ment of individuals who require personal sup-
ports which go beyond reasonable accommo-
dations; 

(B) “Staff”—persons employed by a work-
shop as defined in section 178.900, RSMo;  

(C) “Workshop”—an extended employ-
ment sheltered workshop as defined in sec-
tion 178.900, RSMo; 

(D) “Department”—the Missouri Depart-
ment of Elementary and Secondary Educa-
tion; 

(E) “Disability”—those conditions as 
defined in section 178.900, RSMo; 

(F) “Gross revenue”—income from all 
sources; 

(G) “Accrual accounting system”—a sys-
tem of accounting based on recognition of 
income and expenses when incurred; 

(H) “Productive capacity”—the amount of 
work accomplished by an employee with a 
disability, with reasonable accommodations, 
in proportion to that accomplished on the 
same or similar task by an experienced non-
disabled employee. A minimum productive 
capacity level may be specified by the board 
of directors; 

(I) “Full-time equivalent (FTE)”—equals 
six (6) person hours per day worked by an 
approved employee or combination of employ-
ees; and 

(J) “Reimbursable time”—time or activity 
that is related to production, training, and/or 
reasonable wait time, which must be paid in 
accordance to United States Department of 
Labor regulations, that occurs normally as a 
part of the production process. After wait time 
exceeds twelve (12) consecutive hours, state 
aid can only be claimed if training is provid-
ed. 

(2) A not-for-profit corporation, registered 
with the Missouri secretary of state, founded 
for the purpose of administering a workshop, 
and engaged in the employment and rehabilita-
tion of people with disabilities, as defined in 
section 178.900, RSMo, shall be a corporation 
engaged in the business of operating a work-
shop. The department only has authority to 
monitor activity associated with the business of 
operating a sheltered workshop or related to 
funding provided for operating a sheltered 

workshop. The workshop may enter into a 
written agreement for the purposes of sharing 
the purchasing of materials or services, sharing 
personnel, or sharing buildings and equipment. 
The agreement shall provide the responsibili-
ties of each party. The agreement or any 
renewal or extension of the agreement shall be 
approved by the governing board of directors of 
the sheltered workshop who will ensure that 
the agreement does not violate any state or fed-
eral laws. The corporation shall apply for and 
be granted a certificate of authority from the 
department in order to qualify for the receipt 
of state funds. To make application for a cer-
tificate of authority, a corporation shall file 
form FP-100-1 (Application for Extended 
Employment Sheltered Workshop Certificate), 
together with each of the following documents 
with the department for its review and 
approval: 

(A) An authorization from the Wage and 
Hour Division of the United States Depart-
ment of Labor to pay subminimum wages; 

(B) Evidence of exempt status under sec-
tion 501(c)(3) of the United States Internal 
Revenue Tax Code: 

(C) A copy of the first year’s proposed 
budget which contains the following: 

1. Budget message;  
2. Estimated revenue;  
3. Proposed expenditures;  
4. Amount required for interest payments 

on debt;  
5. Amount required for principal pay-

ments on debt; and  
6. Budget summary. 

In addition to the proposed budget, incorpo-
ration papers and bylaws for the workshop 
shall be provided to the department; 

(D) Evidence of Workers’ Compensation 
insurance, as well as sufficient other insurance 
coverage to adequately protect its employees, 
the general public having access to workshop 
property, and all real and personal property 
for which the workshop is responsible from 
loss and liability. Workshops shall consider 
the recommendations of all local, state and 
federal monitoring agencies when designing 
insurance coverage and safety programs; 

(E) A list of any approved grants, the funds 
from which would be used in the operation of 
the workshop; 

(F) A copy of one (1) or more income-pro-
ducing contract for the workshop, which is or 
together are sufficient, in the judgment of the 
department, to provide work for at least fif-
teen (15) full-time employees for at least a 
three (3)-month period; 

(G) Organizations that have been in exis-
tence for more than one (1) year prior to 
application shall supply a certified audit of 
the previous fiscal year’s operation;  
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(H) Evidence of an active work force of not 
fewer than fifteen (15) eligible employees; 

(I) Evidence of exemption from sales/use 
taxes from the Missouri Department of 
Revenue; 

(J) Evidence the corporation has use of an 
appropriate facility or facilities in which to 
operate a workshop which substantially com-
plies with all applicable federal, state, and 
local laws and regulations relating to safety, 
health, and accessibility; and 

(K) A description of the proposed adminis-
trative and supervisory staffing to be 
employed to conduct daily operations of the 
workshop.  

(3) Within fifteen (15) days of receipt of an 
application, the department shall notify the 
applicant whether the application is consid-
ered complete, and if not, what deficiencies 
exist. The omission of any of the documents 
specified in section (1) from the application 
or the failure of the applicant to complete the 
form FP-100-1 (Application for Extended 
Employment Sheltered Workshop Certificate) 
may result in the review and approval of the 
application being delayed or rejected.  
Applicants submitting incomplete materials 
shall have forty-five (45) days from the date 
of receipt of a notice from the department of 
the application being incomplete to complete 
all materials and to respond to any questions 
or file with the department additional docu-
ments which it may require. Applications 
which are not complete, as determined by the 
department, within sixty (60) days of their 
original receipt shall be rejected and notifica-
tion of such rejection sent to the applicant.  
Any subsequent submittal by the same appli-
cant shall be treated as a new application for 
the purpose of review and approval. 

(4) Within thirty (30) days of the depart-
ment’s notification of the applicant that its 
application is complete, the department shall 
schedule a public hearing in the local com-
munity in which the workshop is proposed to 
be located. The time and place of the public 
hearing shall be determined by the depart-
ment, in consultation with the applicant.  The 
department shall file all notices required by 
law to conduct a public hearing.  

(5) The department shall notify the applicant 
in writing within ten (10) days following the 
hearing of its decision whether or not to grant 
a certificate of authority.  If the application is 
approved, the department shall issue a certifi-
cate of authority within thirty (30) days of the 
hearing.  If the department decides not to 
grant a certificate of authority, it shall notify 
the applicant in writing stating the specific 

reasons for its decision to deny a request to 
grant a certificate of authority. Applicants for 
whom a certificate of authority is not granted 
may appeal the decision pursuant to Chapter 
536, RSMo. 

AUTHORITY: section 178.920, RSMo 2000.* 
This rule previously filed as 5 CSR 70-
770.010. Original rule filed Dec. 23, 1975, 
effective Jan. 2, 1976. Amended: Filed Nov. 
23, 1998, effective July 30, 1999. Moved to 5 
CSR 20-300.160, effective Aug. 16, 2011. 
Amended: Filed Aug. 27, 2013, effective 
March 30, 2014. 

*Original authority: 178.920, RSMo 1965. 
 
 
5 CSR 20-300.170 Operation of Extended 
Employment Sheltered Workshops  

PURPOSE: This rule specifies minimum 
operating standards for a workshop which 
has been granted a certificate of authority.  

(1) Continued operation of a workshop must 
be evidenced by the availability and eligibility 
of not fewer than fifteen (15) employees.  

(2) The not-for-profit corporation which 
operates a workshop shall maintain substan-
tial compliance with all federal or state 
statutes or regulations, or local ordinances at 
all times. 

(3) A copy of any notification of noncompli-
ance with federal or state laws or regulations 
shall be provided to the Department of 
Elementary and Secondary Education (depart-
ment) by the workshop receiving such notice. 
This includes, but is not limited to, the United 
States Department of Labor, Wage and Hour 
Division; Occupational Safety and Health 
Administration; Department of the Treasury; 
Internal Revenue Service; and the Social 
Security Administration. Such notice shall be 
provided within twenty (20) calendar days of 
its initial receipt by the workshop. Failure to 
do so may result in the suspension of state aid 
payments.  

(4) Gross revenues from the operations of a 
workshop shall be used first to support cur-
rent operating expenses, including paying 
employees commensurate wages for compara-
ble work in industry, in accordance with the 
regulations of the Wage and Hour Division, 
United States Department of Labor.  
Remaining revenue may be used for capital 
expenditures for equipment, buildings, or 
expansion of activities as determined by the 
workshop board.  

(5) A workshop shall maintain sufficient 
insurance coverage to adequately protect its  
employees, the general public having access to 
workshop property and all real and personal 
property for which the workshop is responsi-
ble from loss and liability. Workshops shall 
consider the recommendations of all local, 
state, and federal monitoring agencies when 
designing insurance coverage and safety pro-
grams. 

(6) The corporate board of directors and 
workshop manager shall observe sound busi-
ness and financial practice in all areas includ-
ing but not limited to subcontracting, pur-
chasing of materials, sale of products and ser-
vices, budget and accounting control and 
safeguarding of property and material. The 
workshop shall maintain a comprehensive 
accrual or modified accrual accounting sys-
tem which accurately represents the financial 
condition of the corporation. Separate and 
accurate financial accounting shall be provid-
ed for each major program provided by the 
workshop. 

(7) No fees shall be charged to employees 
approved by the department to work in a 
workshop. 

(8) Hourly wages paid approved employees 
shall not be less than ten percent (10%) of the 
minimum wage standard as determined by the 
United States Department of Labor. The 
average income per hour for each approved 
employee working at piece rates shall be not 
less than ten percent (10%) of the minimum 
wage standard as determined by the United 
States Department of Labor during any work 
week. 

(9) Approved employees of a workshop shall 
be engaged in production work, or vocational-
related training at all times during which state 
aid is claimed. Vocational-related training shall 
be paid at ten percent (10%) of the current fed-
eral minimum. During any fiscal quarter, a 
workshop should have no less than eighty per-
cent (80%) of its reimbursable time in income 
producing work. State aid shall be paid for 
vocational-related training time up to a maxi-
mum of twenty percent (20%) of a workshop’s 
quarterly reimbursable time. The department 
may waive this requirement for workshops 
located in an area declared by the governor to 
be a state of emergency for up to one (1) year 
after the declaration. Documentation of the 
time per employee and content of vocational-
related training provided shall be maintained 
for inspection by department staff. 

(10) The board of directors of workshop shall 
notify the department of any change in the 
employment status of the workshop manager, 
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(e.g., hire, release, placed on leave, etc.); the 
notification shall be made in writing within 
five (5) days of the change.  

(11) The maximum work day for state aid 
purposes shall be as set forth in section 
178.930, RSMo. 

(12) Monitoring may be done periodically by 
the department to ensure compliance with 
these regulations. If the department deter-
mines there is evidence of a violation of reg-
ulation, the department shall notify the man-
ager and board of the determination. The 
workshop shall prepare a corrective action 
plan to achieve compliance as required. The 
corrective action plan, with a time frame for 
completion, shall be submitted within ninety 
(90) days of receipt of the monitoring findings 
by the workshop.  Failure to do so may result 
in the suspension of state aid payments. 

(13) Every workshop shall have in effect 
written policies and procedures for investigat-
ing and resolving complaints of abuse and 
neglect. 

(14) Every workshop shall have in effect poli-
cies and procedures for resolving employee 
grievances. 

AUTHORITY: sections 178.900 and 178.930, 
RSMo Supp. 2013, and sections 178.910 and 
178.920, RSMo 2000.* This rule previously 
filed as 5 CSR 70-770.020. Original rule 
filed Dec. 23, 1975, effective Jan. 2, 1976. 
Amended: Filed Oct. 2, 1981, effective Jan. 
18, 1982. Amended: Filed Nov. 23, 1998, 
effective July 30, 1999. Moved to 5 CSR 20-
300.170, effective Aug. 16, 2011. Amended: 
Filed Aug. 27, 2013, effective March 30, 
2014. 

*Original authority: 178.900, RSMo 1965, 2011; 
178.910, RSMo 1965; 178.920, RSMo 1965; 178.930, 
RSMo 1965, amended 1972, 1973, 1975, 1979, 1987, 
1993, 1994, 1997, 1998, 2001, 2007, 2010. 

Op. Atty. Gen. No. 21, Millan, 11-22-71. 
Neither special funds from levies authorized by 
section 205.971, RSMo (1969) pertaining to 
county sheltered workshops nor funds from 
general revenue may be used by the directors of 
a county sheltered workshop or by a court to 
pay for the support, care or upkeep of county 
residents in a county sheltered workshop facil-
ity of another county. Persons living at a coun-
ty residence workshop facility must come with-
in the definition of “handicapped persons’’ in 
section 178.900, RSMo (1969) and be 
employed at the facility or in the community.

5 CSR 20-300.180 Renewal or Revocation 
of a Certificate of Authority 

PURPOSE: Renewal of a certificate of 
authority is required annually and revocation 
may occur under certain conditions. 

(1) Workshops which are current grantees of 
a certificate of authority shall apply to the 
Department of Elementary and Secondary 
Education (department) each year to seek 
renewal of the certificate. Renewal of the cer-
tificate of authority is based on the submis-
sion of an annual report by the board of direc-
tors of the workshop corporation four (4) 
months after the end of the workshop’s fiscal 
year. Failure to provide the necessary infor-
mation by the due date may result in the sus-
pension of state aid payments. The annual 
report should include, but not be limited to, 
the following items: 

(A) The proposed budget for the current 
fiscal year;  

(B) An audit prepared by an independent 
certified public accountant for the fiscal year 
just ended;  

(C) A listing of the board’s membership, 
including the name, address, office held and 
expiration date of each member’s term;  

(D) An original copy of a signature sheet 
showing the official signatures of the officers 
of the corporation;  

(E) A list of all management and supervi-
sory staff, indicating the position, normal 
work location and length of service with the 
workshop corporation; and  

(F) An original copy of the assurance of 
compliance form signed by the president and 
secretary of the workshop corporation board.  

(2) If the department determines the work-
shop board of directors is not in substantial 
compliance with these regulations, and 
depending on the nature and severity of the 
situation, the department may— 

(A) Notify the workshop board of directors 
and manager that the workshop is not in sub-
stantial compliance with these regulations; 
and 

(B) Require a corrective action plan within 
ten (10) business days; or 

(C) Issue a temporary certificate of author-
ity; or 

(D) Suspend state aid payments until it is 
determined that the workshop is again in sub-
stantial compliance with these regulations; or 

(E) If the workshop does not return to sub-
stantial compliance within ninety (90) days 
the state may proceed to revoke the work-
shop’s certificate of authority pursuant to sec-
tion 178.920(4), RSMo. 

(3) Applicants which have been found by the 

department not to be in substantial compli-
ance with federal or state laws or regulations 
may appeal the decision pursuant to Chapter 
536, RSMo. 

AUTHORITY: section 178.920, RSMo 2000.* 
This rule previously filed as 5 CSR 70-
770.030. Original rule filed Dec. 23, 1975, 
effective Jan. 2, 1976. Amended: Filed Nov. 
23, 1998, effective July 30, 1999. Moved to 5 
CSR 20-300.180, effective Aug. 16, 2011. 
Amended: Filed Aug. 27, 2013, effective 
March 30, 2014. 

Original authority: 178.920, RSMo 1965. 
 
 
5 CSR 20-300.190 Approval of Eligible 
Employees 

PURPOSE: The department shall determine 
the eligibility of applicants as persons with 
disabilities. This rule provides the process for 
determining eligibility of non-staff persons 
applying for employment in workshops. 
Workshops may receive state aid only on per-
sons with disabilities who have been approved 
by the department. Department approval is 
not required for the employment of workshop 
staff. 

(1) A workshop provides employment for indi-
viduals with disabilities. If the workshop is 
certified by the United States Department of 
Labor, Wage and Hour Division, employees 
with disabilities working in the workshop 
may be paid subminimum wages. The appli-
cation for certification of a person with a dis-
ability is initially submitted by the workshop 
manager to the agency designated by the 
Department of Elementary and Secondary 
Education (department) or the department’s 
representative for certification. The agency to 
which an application is submitted shall con-
duct an evaluation. If the agency determines 
the existence of a disability, it shall certify 
such. The evaluating agency shall advise the 
workshop of this certification and the work-
shop may submit the certification to the 
department. The department may approve the 
applicant for workshop employment. 

(2) A workshop shall notify the department 
prior to or concurrent with the employment 
of any disabled person previously approved 
by the department. The department shall not 
pay state aid for workers with disabilities who 
have not been approved by the department for 
employment. Department approval is not 
required for the employment of workshop 
staff. 

(3) The certification of eligibility for employ-
ment in an extended employment sheltered 
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workshop shall be terminated one (1) year 
after a worker has obtained supported and/or 
competitive employment in an integrated and 
community-based business or industry. A 
person may reapply to the department for a 
certification of eligibility should the support-
ed and/or competitive employment status 
change. The person must meet the eligibility 
requirements to receive a new certificate of 
eligibility. 

AUTHORITY: sections 178.900 and 178.930, 
RSMo Supp. 2013.* This rule previously filed 
as 5 CSR 70-770.040. Original rule filed 
Dec. 23, 1975, effective Jan. 2, 1976. 
Amended: Filed Nov. 23, 1998, effective July 
30, 1999. Moved to 5 CSR 20-300.190, effec-
tive Aug. 16, 2011. Amended: Filed Aug. 27, 
2013, effective March 30, 2014. 

*Original authority: 178.900, RSMo 1965, 2011 and 
178.930, RSMo 1965, amended 1972, 1973, 1975, 1979, 
1987, 1993, 1994, 1997, 1998, 2001, 2007, 2010. 

Op. Atty. Gen. No. 21, Millan, 11-22-71. 
Neither special funds from levies authorized 
by section 205.971, RSMo (1969), pertaining 
to county sheltered workshops nor funds from 
general revenue may be used by the directors 
of a county sheltered workshop or by a county 
court to pay for the support, care or upkeep 
of county residents in a county sheltered 
workshop facility of another county. Persons 
living at a county residence workshop facility 
must come within the definition of “handi-
capped persons” in section 178.900 RSMo 
(1969) and be employed at the facility or in 
the community. 
 
 
5 CSR 20-300.200 Disbursement of Funds 

PURPOSE: The department shall disburse 
state aid to each certified workshop based on 
the full-time equivalents (FTE) of approved 
employees who worked during the month. 
This rule specifies the disbursement process.  

(1) After approval of a certificate of authority 
for a workshop, the Department of Elementary 
and Secondary Education (department) shall 
pay monthly, out of funds allotted to it for that 
purpose, to each workshop corporation pur-
suant to section 178.930.1(2), RSMo. 
Monthly state aid requests shall be submitted 
by the due date and time designated by the 
department. The department shall accept as 
proof of payment due a workshop, a statement 
signed by the president or vice president, act-
ing in the absence of the president, and secre-
tary, or treasurer acting in the absence of the 
secretary, of the workshop board and the 
workshop manager setting forth the dates 

worked and the number of hours worked each 
day for each approved employee with produc-
tive capacity employed by the workshop dur-
ing the preceding month. These detailed 
records of work history by employee shall be 
maintained by the workshop for at least five 
(5) years following the year to which they 
apply and be made available for department 
inspection. 

(2) Each workshop shall provide the depart-
ment annually with a properly authenticated 
statement to permit the department to accept 
electronic submissions of invoices seeking the 
payment of state aid and  electronically trans-
fer state aid payments to workshop account(s).  

(3) If it is determined by the department or by 
certified audit that a workshop has received 
state aid in excess of that which was permitted 
by statute and regulation, the workshop shall 
submit in writing to the department a repay-
ment plan within thirty (30) days of determi-
nation of the overpayment. The department 
shall approve or deny the repayment plan and 
provide written notice of such to the workshop 
within thirty (30) days of its submission of the 
repayment plan. Repayment plans shall pro-
pose the return of all excess state aid over a 
period of time as determined by the depart-
ment. The department may withhold state aid 
for the failure of a workshop to submit a 
repayment plan.   

AUTHORITY: section 178.930, RSMo Supp. 
2013.* This rule previously filed as 5 CSR 
70-770.050. Original rule filed Dec. 23, 
1975, effective Jan. 2, 1976. Amended: Filed 
Oct. 2, 1981, effective Jan. 18, 1982. 
Amended: Filed Nov. 23, 1998, effective July 
30, 1999. Moved to 5 CSR 20-300.200, effec-
tive Aug. 16, 2011. Amended: Filed Aug. 27, 
2013, effective March 30, 2014. 

*Original authority: 178.930, RSMo 1965, amended 
1972, 1973, 1975, 1979, 1987, 1993, 1994, 1997, 1998, 
2001, 2007, 2010. 
 


