
Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 23—Motor Vehicle

EMERGENCY RULE

12 CSR 10-23.600 Complaint, Inspection, and Disciplinary Process
for Transportation Network Companies

PURPOSE: This rule clarifies application, inspection, and discipli-
nary processes and procedures related to transportation network
companies.

EMERGENCY STATEMENT: The Department of Revenue determined
that this emergency rule is necessary to preserve a compelling gov-
ernmental interest and to protect the public health, safety, and wel-
fare of Missouri drivers on the public highways. 

Sections 387.400 to 387.440, RSMo, create a regulatory frame-
work for the licensure of transportation network companies (TNC)
desiring to operate in Missouri. Through these licensed TNCs, thou-
sands of independent contractor drivers will provide transportation
services to citizens across the state. TNCs are required under sections
387.418 and 387.420, RSMo, to properly vet drivers prior to autho-
rizing the driver to engage in transporting citizens and investigate
intoxication-related complaints received by citizens. TNCs are also
required under section 387.436, RSMo, to report driver disqualifica-
tions to the department, so that the department may then notify any
other licensed TNCs. 

The Department of Revenue and Missouri citizens need this emer-
gency rule to ensure that these transportation services are performed
safely and effectively by authorized drivers. This emergency rule clar-
ifies application, notification, and inspection procedures which will
allow the department to provide notification of driver disqualifications,
determine compliance with sections 387.400 to 387.440, RSMo, and
further ensure TNCs are afforded due process by establishing proce-
dures on appeals for actions taken against a TNC under section
387.440, RSMo.

The Department of Revenue finds there is a compelling govern-
mental interest and further finds an immediate danger to the public
health, safety, or welfare, which requires this emergency action. A
proposed rule, which covers the same material, was published in the
August 15, 2017, issue of the Missouri Register. The scope of this
emergency rule is limited to the circumstances creating the emergency
and complies with the protections extended in the Missouri and
United States Constitutions. The Department of Revenue believes
this emergency rule is fair to all interested persons and parties under
the circumstances. This emergency rule was filed July 27, 2017,
becomes effective August 28, 2017, and expires February 23, 2018. 

(1) As used herein, the following terms mean:
(A) “Commission”, the regional taxicab commission established

pursuant to section 67.1804, RSMo;
(B) “Department”, the Missouri Department of Revenue;
(C) “Director”, the director of the Missouri Department of Revenue

or a hearing officer or appeals referee duly appointed by the director;
(D) “Home rule city”, any home rule city with more than four hun-

dred thousand (400,000) inhabitants and located in more than one (1)
county;

(E) “Transportation network company” or “TNC”, a corporation,
partnership, sole proprietorship, or other entity that is licensed pur-
suant to sections 387.400 to 387.440, RSMo, and operating in the
state of Missouri, that uses a digital network to connect TNC riders
to TNC drivers who provide prearranged rides.

(2) Applicants for initial TNC licensure or renewal shall apply to the
department by completing an application and providing the following:

(A) The registered name, address, and contact information of the
applicant, including a phone number and e-mail address;

(B) The name of the registered agent within the state who will
accept service of process and notifications as required by section
387.406, RSMo, and direct contact information for the agent includ-
ing physical address, phone number, e-mail address, and regular
business hours;

(C) The name and e-mail address for an account administrator des-
ignated by the applicant for purposes of creating and maintaining an
account which will meet all reporting requirements contained in sec-
tion 387.436, RSMo;

(D) The five-thousand dollar ($5,000) application fee; and
(E) A copy of the applicant’s privacy policy as required by, and in

accordance with, section 387.425, RSMo.
Applicants shall certify that they will comply with all requirements
contained in sections 387.400 to 387.440, RSMo, sections 379.1700
to 379.1708, RSMo, and all regulations promulgated by the depart-
ment that are consistent with sections 387.400 to 387.440, RSMo,
pursuant to the authority delegated to the department under section
387.430, RSMo. Applicants shall further certify that their privacy
policy, as provided to the department, meets all the requirements con-
tained in section 387.425, RSMo. Applicants for renewal shall meet
all of the above requirements except that applicants shall only be
required to resubmit the applicant’s privacy policy if the policy has
changed or is different from the privacy policy on file with the
department. 

(3) Upon approval of an application for TNC licensure, the designat-
ed account administrator of the TNC will be sent an electronic noti-
fication by the department containing instructions on how to create
and maintain an electronic reporting account with the department for
purposes of complying with section 387.436, RSMo. The TNC’s
account shall be created prior to the TNC doing business as a
licensee and shall be maintained throughout the duration of the
license.

(4) TNCs shall cooperate with any investigation or audit by the
department related to sections 387.400 to 387.440, RSMo and sec-
tions 379.1700 to 379.1708, RSMo. TNCs shall permit an employee
or agent of the department to inspect, during normal business hours,
any and all records which are required to be maintained pursuant to
sections 387.400 to 387.440, RSMo, if related to an investigation as
described above. If a third party is utilized in accordance with sec-
tion 387.420, RSMo, all records gathered and supplied by the third
party shall be maintained and available for inspection by the depart-
ment. Any records which may be reviewed by a home rule city or the
commission must also be made available to the department for
inspection purposes upon request. TNCs shall make requested
records available for review or provide electronic copies of records
within fifteen (15) business days in order to comply with the provi-
sions of this section.

(5) The department may refuse to issue or renew any license required
pursuant to sections 387.400 to 387.440, RSMo, for a specified peri-
od of time for any one (1) or any combination of causes stated in this
section. The department shall notify the applicant or licensee in writ-
ing at their last known address of the reasons for the refusal to issue
or renew the license and shall advise the applicant or licensee of their
right to file an appeal with the administrative hearing commission as
provided in Chapter 621, RSMo.

(A) The following acts constitute cause for refusal to issue or
renew a license:

1. Any violation of sections 387.400 to 387.440, RSMo, sec-
tions 379.1700 to 379.1708, RSMo, or any rule promulgated under
the authority delegated to the department under section 387.430,
RSMo;
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2. The applicant or license holder was previously the holder of
a license issued under sections 387.400 to 387.440, RSMo, which
license was suspended or denied for cause and was never reissued by
the department;

3. The applicant or license holder was previously a partner,
stockholder, director, or officer controlling or managing a partner-
ship or corporation whose license issued under sections 387.400 to
387.440, RSMo, was suspended or denied for cause and  was never
reissued;

4. Use of fraud, deception, misrepresentation, or bribery in
securing a license issued pursuant to sections 387.400 to 387.440,
RSMo; and

5. Failure to cooperate with the department or failure to timely
respond to a request for records by the department in connection with
an investigation.

(6) To the extent permitted by section 387.440, RSMo, a home rule
city or the commission may assess a fine of up to five-hundred dol-
lars ($500) to a TNC for failure to comply with sections 387.400 to
387.440, RSMo, and shall comply with all notification requirements
contained in this section.

(A) The home rule city or the commission shall send a notice to
the TNC’s registered agent which includes the amount of the fine, a
brief statement of facts establishing the TNC’s failure to comply with
any requirement in sections 387.400 to 387.440, RSMo, and a state-
ment indicating the right of appeal in substantially the following lan-
guage: “If you are adversely affected by this notice, you may appeal
to the department of revenue. To appeal, you must file a request for
hearing with the Department of Revenue, PO Box 703, Jefferson
City, MO 65105, within thirty (30) days after the date this notice was
mailed or the date it was delivered, whichever date was earlier. If any
such request for hearing is sent by registered mail or certified mail,
it will be deemed filed on the date it is mailed; if it is sent by any
method other than registered mail or certified mail, it will be deemed
filed on the date it is received by the Department of Revenue.” A
copy of the notice must be provided to the department upon issuance
by mailing it to Department of Revenue, PO Box 703, Jefferson City,
MO 65105 or by sending it electronically to mvbmail@dor.mo.gov.

1. Any TNC fined by a home rule city or the commission shall
be entitled to a hearing before the director by filing a request for
hearing with the department within thirty (30) days after the date this
notice was mailed or the date it was delivered, whichever date was
earlier. If the request for hearing is sent by registered mail or certi-
fied mail, it will be deemed filed on the date it is mailed; if it is sent
by any method other than registered mail or certified mail, it will be
deemed filed on the date it is received by the Department of Revenue.

2. Failure to file a timely request for hearing will be considered
a waiver of the right to an administrative hearing and will establish
and make final, for the purposes of administrative appeal, the home
rule city or the commission’s factual findings and fines. 

(B) Hearings will be held in Jefferson City, Missouri, and shall be
considered contested cases as that term is defined in Chapter 536,
RSMo. Hearings will be placed on an administrative docket in the
order in which they are received. 

(C) Parties will be notified by first class mail of the date and time
of the hearing. A copy of the notice will be sent to each party or the
party’s attorney of record.

(D) Parties may be allowed one (1) continuance at the discretion of
the director provided good cause is shown. All requests for continu-
ances shall be made in writing, state good cause for the continuance,
and be signed and verified by the party making the request or their
attorney of record. All requests for continuance must be filed at least
five (5) days prior to the date of the scheduled hearing.

(E) The department will make a record of the proceedings and evi-
dence presented. Hearing procedures shall be substantially as fol-
lows:

1. The home rule city or the commission will have the initial
burden of proof and must present, by a preponderance of the evi-
dence, facts establishing the TNC’s failure to comply with sections
387.400 to 387.440, RSMo; 

2. The TNC may present any evidence establishing or suggest-
ing compliance with the provisions of sections 387.400 to 387.440,
RSMo or any rebuttal evidence; 

3. Parties may present testimony by notarized affidavit or by
stipulation of the parties. Affidavits or stipulations may be filed at the
time of hearing or any time prior to the hearing;

4. The department will receive oral testimony and any live wit-
nesses will be subject to cross examination;  

5. Failure to appear at the hearing at the stated time may result
in a default finding and decision against the absent party; and

6. When not inconsistent with this subsection, the provisions of
Chapter 536, RSMo shall apply to hearings held in accordance with
section 387.440, RSMo.

(F) The director shall consider all the evidence presented, make
written findings of fact and conclusions of law, and enter a final deci-
sion at or within sixty (60) days from the date of the hearing. All par-
ties will be mailed a copy of the findings of fact, conclusions of law,
and final decision. No decision will be entered at the time of the
hearing.

(G) The effective date of the director’s final decision shall be thir-
ty (30) days from the date the final decision is entered.

(H) Any fines paid by a TNC in accordance with the provisions of
section 387.440, RSMo shall be remitted to the department within
fifteen (15) days from the effective date of the final decision of the
director or any final decision or order entered by a court of law hav-
ing jurisdiction over the appeal of such fine.

(I) Any fines remitted to, or collected by, the department in accor-
dance with sections 387.439 and 387.440, RSMo will be distributed
in accordance with Article IX, Section 7 of the Missouri
Constitution.

(7) License suspensions under subsection 4 of section 387.439,
RSMo shall be for a period of thirty (30) days per violation.

AUTHORITY: section 387.430, RSMo, TAFP SS NO. 2 SCS HCS HB
130, First Regular Session, Ninety-ninth General Assembly, 2017.
Original rule filed July 6, 2017. Emergency rule filed July 27, 2017,
effective Aug. 28, 2017, expires Feb. 23, 2018. An emergency rule
covering this same material will be published in the September 1,
2017, issue of the Missouri Register.
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