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EMERGENCY AMENDMENT

20 CSR 2220-2.020 Pharmacy Permits. The board is amending
subsection (9)(K) and section (11).

PURPOSE: This rule is being amended to allow Missouri pharmacies
to dispense prescriptions issued based on a valid medical evaluation.  

EMERGENCY STATEMENT: Subsection (9)(K) and section (11) of this
rule prohibit a pharmacist from filling a prescription if the prescrip-
tion was written without a physical, in-person examination of the
patient. Since the original enactment of the rule’s prohibition, both
Missouri and federal law have been amended to recognize and allow
healthcare delivered via “telehealth” or “telemedicine.” For example,
section 335.175, RSMo, specifically authorizes collaborating physi-
cians and advanced practice registered nurses to provide “telehealth
services” in rural areas. [See also section 208.670, RSMo, (authoriz-
ing MO HealthNet payment for “telehealth services”), section
191.1140, RSMo, (establishing the Show-Me Extension for Community
Health Care Outcomes (ECHO) Program to encourage “telehealth ser-
vices” for chronic, common, and complex diseases); section 376.1900,
RSMo, (mandating insurance reimbursement for qualifying “telehealth
services.”)]

Under a valid “telehealth” or “telemedicine” arrangement, med-
ical information is exchanged from one site to another via electronic
communication or consultations. With advancements in technology,
healthcare practitioners are able to electronically examine and mon-
itor patients and prescribe medication as deemed medically appro-
priate. Missouri has multiple large telehealth programs serving a
wide population of Missouri patients, including programs operated
by Mercy Health System, the University of Missouri, and Barnes-
Jewish Hospital. Despite these advances, the board’s current rule
prohibits Missouri pharmacies from filling a prescription resulting
from a telehealth or telemedicine consultation.

In September of 2015, the board began receiving a significant
increase in consumer complaints from patients who are unable to fill
prescriptions issued pursuant to a telehealth or telemedicine arrange-
ment. The board subsequently confirmed in October of 2015 that all
of Missouri’s largest chain pharmacies have prohibited their member
pharmacies from filling prescriptions issued pursuant to a telehealth
or telemedicine examination, due to the board’s current rule lan-
guage. The board also received notice from a large statewide psychi-
atric health program indicating that it will be required to immediate-
ly suspend telehealth/telemedicine prescriptive services if the rule is
not amended.  

To address this emergency, the board held an open session meet-
ing to solicit comments from stakeholders on an emergency amend-
ment and subsequently worked with stakeholders and other regulato-
ry agencies to identify appropriate rule language. The board received
comments that the rule’s prohibition is particularly impacting rural
areas where telehealth services are used to provide access to
providers and specialty services for high-risk medical conditions that
are otherwise unavailable in these regions.  

Absent an emergency amendment, Missouri patients receiving tele-
health/telemedicine services may be forced to go untreated and/or
access to needed medications for these patients will be significantly
delayed which could likely result in adverse medical consequences.
Some patients may be forced to consult another healthcare provider
for a duplicate evaluation that may not be covered by insurance or
third-party payors. This delay in/denial of needed medication is par-

ticularly emergent given that telehealth/telemedicine services are
widely used in Missouri to treat mental health patients and designat-
ed high-risk diseases. Pharmacies prohibited from dispensing will
also experience reduced commerce.

As a result of the detrimental impact on patient care and access to
medical services, the Missouri State Board of Pharmacy finds that
there is an immediate danger to the public health, safety, and/or wel-
fare and a compelling governmental interest that requires this emer-
gency action. The scope of this emergency amendment is limited to the
circumstances creating the emergency and complies with the protec-
tions extended in the Missouri and United States Constitutions. The
Missouri State Board of Pharmacy believes this emergency amendment
is fair to all interested persons and parties under the circum-
stances.  This emergency amendment was filed January 19, 2016,
becomes effective February 2, 2016, and expires July 30, 2016.

(9) The following classes of pharmacy permits or licenses are hereby
established:

(K) Class K: Internet. A pharmacy that provides services as
defined in section 338.010, RSMo, and is involved in the receipt,
review, preparation, compounding, dispensing, or offering for sale
any drugs, chemicals, medicines, or poisons for any new prescrip-
tions originating from the Internet for greater than ninety percent
(90%) of the total new prescription volume on any day[. A pre-
scription must be provided by a practitioner licensed in the
United States authorized by law to prescribe drugs and who
has performed a sufficient physical examination and clinical
assessment of the patient.];

(11) Prescriptions processed by any classification of licensed phar-
macy must be provided by a practitioner licensed in the United
States, authorized by law to prescribe drugs, and who has performed
a [sufficient physical examination and clinical assessment of
the patient] medical evaluation of the patient as required by law.
[A pharmacist shall not dispense a prescription drug if the
pharmacist has knowledge, or reasonably should know under
the circumstances, that the prescription order for such drug
was issued on the basis of an Internet-based questionnaire,
an Internet-based consultation, or a telephonic consultation,
all without a valid preexisting patient-practitioner relation-
ship.]

AUTHORITY: section[s] 338.140, RSMo Supp. 2013, and section
338.280, RSMo 2000. This rule originally filed as 4 CSR 220-2.020.
Original rule filed July 18, 1962, effective July 28, 1962. For inter-
vening history, please consult the Code of State Regulations.
Emergency amendment filed Jan. 19, 2016, effective Feb. 2, 2016,
expires July 30, 2016. An emergency amendment and a proposed
amendment covering this same material will be published in the
March 1, 2016, issue of the Missouri Register.
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