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Rules appearing under this heading are filed under the
authority granted by section 536.025, RSMo 2016. An
emergency rule may be adopted by an agency if the agency
finds that an immediate danger to the public health, safety, or
welfare, or a compelling governmental interest requires
emergency action; follows procedures best calculated to
assure fairness to all interested persons and parties under
the circumstances; follows procedures which comply with the
protections extended by the Missouri and the United States
Constitutions; limits the scope of such rule to the circum-
stances creating an emergency and requiring emergency
procedure, and at the time of or prior to the adoption of such
rule files with the secretary of state the text of the rule togeth-
er with the specific facts, reasons, and findings which support
its conclusion that there is an immediate danger to the public
health, safety, or welfare which can be met only through the
adoption of such rule and its reasons for concluding that the
procedure employed is fair to all interested persons and par-
ties under the circumstances.

ules filed as emergency rules may be effective not less

than ten (10) days after filing or at such later date as
may be specified in the rule and may be terminated at any
time by the state agency by filing an order with the secretary
of state fixing the date of such termination, which order shall
be published by the secretary of state in the Missouri
Register as soon as practicable.

Il emergency rules must state the period during which

they are in effect, and in no case can they be in effect
more than one hundred eighty (180) calendar days or thirty
(30) legislative days, whichever period is longer. Emergency
rules are not renewable, although an agency may at any time
adopt an identical rule under the normal rulemaking proce-
dures.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 1—Organization and Operation

EMERGENCY AMENDMENT

1 CSR 20-1.010 General Organization. The board is amending sec-
tions (1)-(4) and deleting section (5).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this emer-
gency amendment is limited to the circumstances creating the emer-
gency and complies with the protections extended in the Missouri and

United States Constitutions. The Personnel Advisory Board believes
this emergency amendment is fair to all interested persons and parties
under the circumstances. This emergency amendment was filed
August 17, 2018, becomes effective August 28, 2018, and expires
February 28, 2019.

(1) Division of Personnel. The Division of Personnel is a division of
the Office of Administration of the state government. It is responsible
for the administration of a uniform system of classification and pay
and a system of personnel management /based on merit princi-
ples] in accordance with the provisions of the State Personnel Law,
Chapter 36, RSMo. In addition, it is the duty of the division to—

(A) Promote uniformity in employment conditions and compensa-
tion of state employees;

[(B) Establish and direct a central labor relations function
for the state which shall coordinate labor relations activities
in individual state agencies, including participation in negoti-
ations and approval of agreements;

(C) Develop, implement, and administer a central training
program of mandatory and elective training for persons
employed in management positions in agencies of state gov-
ernment, and encourage and assist in the development of
specialized training activities as can best be administered
internally by these individual agencies;]

[(D)](B) Provide aid to departments in personnel matters; and

[(EJ](C) Develop a career system of state service that will enable
the state to utilize all its personnel in as efficient and effective a man-
ner as possible without restrictions of department, agency, or other
entity of the executive branch of state government.

(2) Personnel Advisory Board. [Within the Division of Personnel
is the Personnel Advisory Board consisting of seven (7)
members who are nominated by the commissioner of admin-
istration and appointed by the governor with the advice and
consent of the senate. Four (4) members of the board shall
be public members, citizens of the state who are not state
employees or officials, of good character and reputation,
who are known to be in sympathy with the application of
merit principles to public employment. Two (2) members
shall be employees of either a merit agency or an agency
covered by uniform classification and pay, one (1) a member
of executive management, and one (1) a non-management
employee. The state equal employment opportunity officer
shall be a member of the board. No member of the board,
during his/her term of office, or for at least one (1) year prior
to that, shall be a member of any local, state, or national
committee of a political party or an officer or member of a
committee in any partisan political club or organization or
hold, or be a candidate for, a partisan public office. An
employee member who leaves state employment or other-
wise fails to further qualify for the appointment shall vacate
the position. The] As imposed upon the Personnel Advisory
Board by statute and elsewhere in these rules, the board prescribes
rules and approves classification and pay plans prepared by the
Division of Personnel. //n addition to these and other duties
imposed upon the board by law and elsewhere in these rules,
it is also the duty of the board to—]

[(A) Represent the public interest in the improvement of
public personnel administration in the state;

(B) Advise the governor and the director on problems con-
cerning personnel administration;

(C) Advise and assist the director in fostering the interest
of institutions of learning and civic, professional, and
employee organizations in the improvement of personnel
standards in the public service;

(D) Make any investigation which it may consider desirable
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concerning the administration of the personnel subject to
this law,; and

(E) Make annual reports, and special reports, as it consid-
ers desirable, to the governor and general assembly regard-
ing personnel administration in the state service and recom-
mendations for improvement.]

(3) Personnel Director. [The personnel director is appointed by
the governor, subject to the advice and consent of the sen-
ate, from a list of the five (6) most qualified applicants pro-
vided by the Personnel Advisory Board. S/he shall be
appointed for a term of four (4) years beginning on July 1
following the election of a governor, which term may be
renewed at its expiration at the option of the governor.] The
director, as executive head of the Personnel Division, directs and
supervises all its administrative and technical activities.

[(A) Qualifications. The director must be a person who is
familiar with the principles and methods of personnel admin-
istration and who is familiar and in sympathy with the appli-
cation of merit principles and efficient methods of public
employment. The personnel director, during his/her term of
office or for one (1) year prior to that, shall not be a member
of any local, state, or national committee of a political party,
be a member of any partisan political club or organization,
actively participate in any partisan political campaign, or
hold or be a candidate for any partisan public office.

(B) Duties. The director, as executive head of the
Personnel Division, directs and supervises all its administra-
tive and technical activities including preparation and main-
tenance of the position classification and pay plans; the
recruitment, examination, and certification of eligible job
applicants; the review and approval of personnel transac-
tions; the audit and certification of payrolls and the estab-
lishment of a system of employee service reports. In addition
to the duties imposed elsewhere in these rules, it is also
his/her duty to—

1. Attend all meetings of the board and to act as secre-
tary and keep minutes of its proceedings;

2. Establish and maintain a roster of all officers and
employees subject to the classification and pay provisions of
the State Personnel Law, in which there is set forth for each
employee, a record of the class title of the position held; the
salary or pay; any change in class title, pay, or status; and
other data as may be deemed desirable to produce signifi-
cant facts pertaining to personnel administration;

3. Appoint, under the provisions of the state personnel
law, and with the approval of the board, to fix the compen-
sation of employees of the division, and experts and special
assistants as may be necessary to carry out effectively the
provisions of the law;

4. Direct the activities of the Personnel Division and its
staff and to maintain proper discipline and work standards;

5. Develop, in cooperation with appointing authorities,
training programs for employees;

6. Investigate from time-to-time the operation and
effect of the law and of the rules and to report findings and
recommendations to the board and to the governor;

7. Make annual reports regarding the work of the divi-
sion and special reports as considered desirable to the board,
the general assembly, and to the governor;

8. Perform any other lawful act which is considered nec-
essary or desirable to carry out the purposes and provisions
of the law; and

9. Assist the commissioner of administration with per-
sonnel work in all state agencies to upgrade and improve the
uniform quality of state employment.]

(4) Methods of Operation. The Personnel Division conducts its gen-
eral operations with headquarters in Jefferson City, Missouri. [/t

also conducts periodic examinations in a number of other
locations throughout the state for the convenience of appli-
cants and to meet the needs of the state service.] Public hear-
ings on rule changes and the pay plan are normally held by the
Personnel Advisory Board in Jefferson City as are the regular meet-
ings of the board.

[(56) Public Information Procedures. Notices of merit system
examinations describing eligibility requirements and proce-
dures for filing applications are published by the Division of
Personnel, posted in its office, and provided to state agen-
cies and institutions in which positions exist in the class for
which the examinations are offered. The Division of
Personnel will use various means to make applications avail-
able which may include paper and electronic forms. Further
information concerning examinations available, application
procedures, employee appeal rights and procedures for sub-
mission of appeals, general merit system provisions and
related matters may be obtained from the Jefferson City
office of the Division of Personnel.]

AUTHORITY: section 36.070, RSMo [2000] Supp. 2018. Original
rule filed July 9, 1947, effective July 19, 1947. For intervening his-
tory, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. A proposed amendment covering this same material will be
filed at a later date to be published in the Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 1—Organization and Operation

EMERGENCY AMENDMENT

1 CSR 20-1.020 Definitions. The board is amending section (1) and
adding new sections (2)-(5).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

PURPOSE: This rule defines the meanings of specific words and
terms used in the rules of the Personnel Advisory Board and the
Personnel Division, including leaves of absence.

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this
emergency amendment is limited to the circumstances creating the
emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Personnel Advisory
Board believes this emergency amendment is fair to all interested per-
sons and parties under the circumstances. This emergency amend-
ment was filed August 17, 2018, becomes effective August 28, 2018,
and expires February 28, 2019.

(1) Definitions.
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(A) [The following words and terms, used with specific
intent throughout these rules or in their administration, are
defined for clarity.] As used in these rules, the following words and
terms, unless the /content]/ context clearly requires otherwise,
[shall] have the meaning indicated /as follows] below:

[1. Agency, state agency, or agency of the state means
each department, board, commission or office of the state,
except for offices of the elected officials, the general assem-
bly, the judiciary, and academic institutions;]

[2.]1. Allocation means the assignment of an individual position
to an appropriate class, multiple classes, or class and band on the
basis of the duties, authority, and responsibilities of the position;

[3. Appointing authority means an officer or agency
subject to the law having power to make appointments to
positions under the law;]

[4.]2. Appointment means the lawful hiring of an individual by
an appointing authority;

[5. Board means the Personnel Advisory Board;

6. Broad classification band means a grouping of posi-
tions with similar levels of responsibility or expertise;]

[7.]3. Certificate means a listing of eligibles /in grade order]
sent to agencies /in the classified service] to be used in filling a
current or anticipated vacancy at a specific work location/. There
are three (3) types of certificates: reinstatement, open and
promotionall,

[8. Certified eligible means an individual whose name
appears on a certificate, who indicates a willingness to
accept appointment under conditions specified, and who
ranks in the selection group;

9. Class or class of positions means a group of positions
subject to the law sufficiently alike in duties, authority and
responsibility to justify the same class title and qualifications
and the same schedule of pay to all positions in the group;]

[10.]4. Class specification means the written description of a
class containing a title, a statement of the customary duties, authority,
responsibilities and other significant characteristics of the class, and
the qualifications that are necessary or desirable for the satisfactory
performance of the duties of the class based on the specified knowl-
edges, skills, and abilities;

[11.]5. Classification means the systematic analysis, evaluation
and grouping of positions, not employees, on the basis of their duties,
authorities, responsibilities, and other significant characteristics into
relatively homogeneous classes;

[12.]6. Classification plan means the plan prepared, adopted,
maintained, and administered by the Division of Personnel and under
the authority and responsibility of the Personnel Advisory Board
which sets forth, for each class of positions, a class title, class spec-
ification, overtime, and equal employment opportunity (EEO) cate-
gory designations;

[13.]7. Classified service means those positions in agencies
which are subject to the merit system provision contained in /[the
law] statute, specifically section 36.030.1(2), RSMo, and these
rules and the classification and pay provisions enumerated in /7 CSR
20-2.070 and 1 CSR 20-2.020. Agencies having positions in
the classified service are defined by 1 CSR 20-1.040(1)]
statute and these rules;

[14.]8. Covered service means those positions in agencies sub-
ject to the classification and pay provisions contained in /7 CSR 20-
2.010 and 1 CSR 20-2.020] statute and these rules, but which
are not subject to the merit system provisions of /the law] statute
and these rules/. Agencies having positions in the covered ser-
vice are defined by 1 CSR 20-1.045(1)],

[15. Declination means the definite refusal to accept
appointment and assignment after having indicated a desire
to be considered for that appointment and assignment;]

[16.]9. Demotion, in the general classification plan, means a
change of an employee from a position in one (1) class to a position
in another class which is assigned a lower pay range within the pay
plan. /In the broad classification bands, demotion, also

termed a downward interband appointment, means a change
of an employee from a position in one (1) band to a position
in a lower band.] A demotion may also involve the involuntary
movement of an employee from a position in a band to a position in
a range where the salary is decreased /and is adjusted to an avail-
able step];

[17. Director means the director of the Division of
Personnel of the Office of Administration;

18. Disabled veteran means a veteran who has served
on active duty in the armed forces at any time who receives
a compensation as a result of a service-connected disability
claim allowed by the federal agency responsible for the
administration of veterans’ affairs or who receives disability
retirement or disability pension benefits from a federal
agency as a result of such a disability or a National Guard
veteran who was permanently disabled as a result of active
service to the state at the call of the governor;

19. Division of service means a state department or any
division or branch or any agency of the state government,
the positions and employees in which are under the same
appointing authority;

20. Effective date of the law means July 1, 1946;

21. Eligible means a person whose name is on a register
or who has been determined to meet the qualifications for a
class or position;

22. Exempt service means those positions in agencies
not subject to the merit system provisions of the law and
which according to 1 CSR 20-1.045(2) may be filled without
regard to 1 CSR 20-2.070 and 17 CSR 20-2.020 governing
classification and pay. These positions are found in agencies
which are otherwise subject to the classification and pay
provisions of the law and these rules. Agencies having posi-
tions in the exempt service are defined by 1 CSR 20-
1.045(1);

23. Homemakers and caretakers mean persons who
gave care to young children and were not otherwise gainfully
employed for a period of at least two (2) years;]

[24.]10. Incumbency status means a determination made by the
Division of Personnel that an /employee] individual in the classi-
fied service may be placed in a class by means of reclassification;

[25./11. Incumbent means [the employee/ an individual
occupying a position;

[26. Initial band appointment means an original appoint-
ment of a new employee to a position in the broad classifi-
cation bands or the appointment of an employee from a posi-
tion in a range to a position in the broad classification bands
in accordance with an applicable statute and rules;

27. Interband appointment means the upward or down-
ward movement of an employee in the broad classification
bands from a position in one (1) band to a position in a high-
er or lower band;]

[28.712. Law means the State Personnel Law;

[29.]13. Merit system means those positions/, both classified
and unclassified, in agencies] covered by [1 CSR 20-
1.030(1)(A) and 1 CSR 20-1.040 of these rules] section
36.030.1(2), RSMo;

[30. Open certificate means a listing of eligibles for
employment in the classified service in grade order, irrespec-
tive of employment status, who have indicated that they
wish to be considered for employment at a specific work
location where a current or anticipated vacancy exists within
a specific class;

31. Open competitive examination means a test for posi-
tions in a particular class, admission to which is open to all
applicants who meet the stated minimum qualifications,]

[32.]14. Original appointment means an appointment of a new
employee, covered under section 36.030.1(2), RSMo, to a position
of a permanent or continuing nature made in accordance with an
applicable statute and rules;
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[33. Original probationary period means a period follow-
ing an original appointment of an employee which is suffi-
cient to demonstrate the employee’s ability to perform the
duties of the position;

34. Parental preference means the credit allowed in
recognition of persons who have terminated employment
with the state of Missouri to serve as full-time homemakers
and caretakers of children under the age of ten (10). This
credit is added to the passing grade earned in an examina-
tion conducted for the establishment of registers of eligibles.
For purposes of this rule, the person must have resigned
from state service with the executive, judicial or legislative
branches in good standing;

35. Part-time certificate means a listing of eligibles for
employment in the classified service, issued to agencies in
grade order which contains the names of eligibles available
for part-time employment equivalent to eighty percent (80%)
or less of a full-time position;]

[36./15. Pay differential means the payment of an authorized
rate(s) of pay which may exceed the range of compensation pre-
scribed for a class due to differing work conditions, assignment,
incumbent qualifications or other designated factor. The establish-
ment and usage of these differentials are approved by the Personnel
Advisory Board;

[37.]16. Pay plan means the plan prepared, adopted, main-
tained, and administered by the Division of Personnel under the
authority of the Personnel Advisory Board, as described at section
36.140, RSMo, which sets forth for each class of positions a pay
range or bands with a minimum and a maximum rate and intermedi-
ate rates as may be established, as well as any pay differentials autho-
rized by the board;

[38./17. Personnel rules means the rules of the Personnel
Advisory Board and the Division of Personnel;

[39./18. Position means the fundamental unit of classification
and allocation comprised of a set of current duties and responsibili-
ties, assigned or delegated by competent authority;

[40.]19. Position description means an official written state-
ment of the duties, responsibilities, supervisory relationships, and
other basic data of a position used in the position classification and
allocation process;

[41.720. Position management means the monitoring and con-
trol of the establishment of positions and of the movement of incum-
bents in and out of positions as well as the maintenance of current
and historical information that identifies and defines each position;

[42.]21. Position review means an investigation of the duties
and responsibilities of a position, which may include an interview of
the incumbent and his/her supervisor, to determine the appropriate-
ness of the position’s allocation;

[43. Probationary employee means a person serving a
probationary period;]

[44.]22. Probationary period means a period, applicable to
employees covered under section 36.030.1(2), RSMo, which is suf-
ficient to demonstrate the employee’s ability to perform the duties of
the position /[following an original appointment, promotional
appointment, reemployment appointment or reinstatement
appointment as qualified in 1 CSR 20-3.040(2) or following
an initial band appointment or interband appointment to a
position in a higher band as qualified in 1 CSR 20-2.015(5)];

[45.]23. Promotion, in the general classification plan, means a
change of an employee from a position in one (1) class to a position
in another class which is assigned a higher established pay range
within the pay plan. //n the broad classification bands, promo-
tion, also termed an upward interband appointment, means
a change of an employee from a position in one (1) band to
a position in a higher band.] A promotion may also involve the
movement of an employee from a position in a band to a position in
a range where the salary is /adjusted in excess of that necessary
to place the employee on a step within the range] increased;

[46. Promotional certificate means a listing of eligibles

for employment in the classified service in grade order which
contains the names of regular, reemployment probationary,
promotional probationary or reinstatement probationary
employees of a division of service;

47. Promotional examination means a test for positions
in a particular class, in the classified service, admission to
which is open to all persons who meet the stated minimum
qualifications and who are employees with regular status, or
who are in reemployment probationary, promotional proba-
tionary or reinstatement probationary status in positions in
that agency;

48. Promotional probationary period means a period fol-
lowing a promotional appointment which is sufficient to
demonstrate the employee’s ability to perform the duties of
the position;

49. Promotional register means a list of persons in the
classified service who have been found qualified by a promo-
tional examination for appointment to a position in a partic-
ular class;

50. Provisional appointment means an appointment
made to fill a classified position, when the director is unable
to certify sufficient eligibles from a register;

51. Public hearing means a hearing held after public
notice at which any person may have a reasonable opportu-
nity to be heard;]

[52.]24. Public notice means notice posted /on the official
bulletin board of] by the Division of Personnel/. The notice
announcing a public hearing to be conducted by the
Personnel Advisory Board shall advise the public of] and
includes the time, date, and place of the meeting and its tentative
agenda and /will be] is posted at least twenty-four (24) hours prior
to the commencement of the meeting, unless this notice is impossible
or impractical;

[53.725. Qualifications, as stated on the class specification,
means the education, experience, and/or certification or licensure
necessary for the satisfactory performance of the duties of the class;

[54.]26. Reallocation means the change in the allocation of an
individual position on the basis of duties, authority and responsibili-
ties of the position, or an official change in the classification plan;

[656.]27. Reclassification means a classification change of an
employee in conjunction with a position reallocation or movement
within a multilevel allocated position. For a position in the classified
service, the use of reclassification is applicable to an employee hav-
ing incumbency status, as ascertained from a position review con-
ducted by the Division of Personnel;

[566. Reemployment means appointment, without com-
petitive certification, of an individual who had regular status
and left a class or employment in good standing.
Reemployment could be made to the same or comparable
class in the general classified service or to the same class
and the same or lower band in the broad classification
bands;

57. Register means a reinstatement register, a promo-
tional register or a register of eligibles;

58. Register of eligibles means a list of persons who
have been found qualified for appointment to a position in
the classified service;]

[569.]28. Regular appointment means a change of employee sta-
tus given to an employee after successful completion of a probation-
ary period;

[60. Regular employee means an employee who has
been given a regular appointment and has successfully com-
pleted a probationary period as defined by the law;

61. Regular promotion means an appointment given to
an employee after successful completion of a promotional
probationary period;]

[62.]29. Reinstatement means an action which returns an
employee to a class in which the employee held regular status /in
one (1) of the following circumstances: appointment from a
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reinstatement register,] due to an ordered reinstatement /or rein-
statement to former or comparable class during promotional
probationary period];

[63. Reinstatement certificate means a listing of former
employees, in the classified service, in order of service cred-
it, who have been laid off or demoted in lieu of layoff;

64. Reinstatement register means a list of persons who
have been regular employees in the classified service and
who have been laid off in good standing due to lack of work
or funds, demoted or downward reclassified in lieu of layoff;]

[65.]30. Salary adjustment means a change in salary rate result-
ing from a general structure increase or a range-repositioning change;

[66.]31. Salary advancement means an increase in salary within
the range or band prescribed for the class established in the pay plan
given in recognition of work performance, length of service, or both;
additional duties, responsibilities or skill; to maintain equity within
and between classifications; to effect a within-grade salary increase;
or in conjunction with a promotion, upward job reclassification, or
end-of-probation transaction, or for other reasons promoting the
needs of the service;

[67. Selection group means that number of individuals
certified to an appointing authority who may be lawfully
appointed and who are prepared to accept appointment
under conditions specified. A selection group will number up
to fifteen (15) individuals or fifteen percent (15%) of all
ranked individuals unless category certification or some
other procedure has been established. A selection group may
also include five (5) additional available individuals for each
succeeding vacancy on the same certificate;

68. Service credit for the purposes of these rules means
the Missouri State Employees’ Retirement System
(MOSERS) creditable service less any purchased service, but
including service for which a deferred retirement lump sum
option was exercised. Service credits shall be used in deter-
mining the order of layoff and the order in which names shall
be placed on reinstatement registers;

69. Surviving spouse means the unmarried surviving
spouse of a disabled veteran or any person who was killed
while on active duty in the armed forces of the United States
or an unmarried surviving spouse of a National Guard veter-
an who was killed as a result of active service to the state
at the call of the governor;]

[70.]32. Suspension means an enforced leave without pay for
disciplinary purposes or pending investigation of charges made
against an employee;

[71.]33. Temporary appointment means an appointment /from a
register of eligibles] to a position [in the classified service] for a
period not to exceed a total of six (6) months in any twelve- (12-)/-/
month period;

[72.]34. Transfer, in the general classification service, means a
change of an employee from one (1) position to another position in
the same class or to another class assigned to the same established
pay range. In the broad classification bands, a within-band transfer
means a change of an employee from one (1) position to another posi-
tion in the same class or another class assigned to the same estab-
lished pay band; an out-of-band transfer means the movement of an
employee from a position in a band to a position in a range where the
action does not constitute a promotion or demotion. A transfer may
involve a change of assignment or work location;

[73.]35. Unclassified service means those positions in agencies
subject to the merit system provisions or Uniform Classification
and Pay (UCP) provisions contained in the law and these rules, but
which /pursuant to 1 CSR 20-1.040(2)] may be established and
filled without regard to /7 CSR 20-2.070 and 1 CSR 20-2.020]
merit selection hiring processes or provisions governing classifica-
tion and pay/. Agencies having positions in the unclassified
service are defined by 1 CSR 20-1.040(1)],

[74. Veteran means any person who is a citizen of this
state, who has been separated under honorable conditions

from the armed forces of the United States, who served on
active duty during peacetime or wartime for at least six (6)
consecutive months, unless released early as a result of a
service-connected disability or a reduction in force at the
convenience of the government, or any member of a reserve
or National Guard component who has satisfactorily com-
pleted at least six (6) years of service or who was called or
ordered to active duty by the president and participated in
any campaign or expedition for which a campaign badge or
service medal has been authorized;

75. Veterans’ preference and disabled veterans’ prefer-
ence mean the credit allowed veterans in recognition of mili-
tary service, added to the passing grade earned by them in
examination conducted for the establishment of registers; and

76. Waiver means the waiving of any right to consider-
ation for certification and appointment to a position and a
request for future consideration.]

(B) Other terms are defined in specific sections elsewhere in these
rules.

(C) The definitions of section 36.020, RSMo apply to these
rules unless the context clearly requires otherwise.

(D) As used in section 36.030, RSMo, grant-in-aid programs
means those federal grant programs that require, as a condition
of eligibility, that a department or agency of this state that
receives grants establish merit personnel systems for their person-
nel engaged in administration of the grant-aided program, and
shall include those programs listed in Appendix A to Subpart F
of 5 CFR Part 900, as well as any other federal programs for
which a department or agency of this state has agreed by contract
with any agency of the federal government prior to the effective
date of this regulation to maintain standards for a merit system
of personnel administration consistent with Subpart F of 5 CFR
Part 900 and make those standards applicable to personnel
involved in the performance of the contract.

(2) Definitions of Terms. The following words and terms, used
with specific intent throughout this rule and 1 CSR 20-5.020 or
in their administration, are defined for clarity:

(A) Annual leave is a form of compensation authorized by the
state and paid to an eligible employee by means of paid time off
from work, under the conditions set forth in 1 CSR 20-5.020(1);

(B) Annual leave accrual is the accumulation of hours of paid
time off as a form of compensation earned by the employee.
Eligibility to earn and accrue annual leave as a form of compen-
sation is limited to a maximum number of hours stipulated by law
and set forth in 1 CSR 20-5.020(1);

(C) Sick leave is a benefit granted by the state to the employee
in the form of paid time off from work due to illness, under the
conditions set forth in 1 CSR 20-5.020(2) or for Personal Wellness
Leave as set forth in 1 CSR 20-5.020(2);

(D) Sick leave accrual is the accumulation of hours of eligibility
for paid time off from work conferred upon an eligible employee
as a benefit by the state for specific purposes and under specific
conditions that are set forth in 1 CSR 20-5.020(2);

(E) Personal Wellness Leave is the ability of an employee to use
up to one (1) hour of accrued sick leave per month for personal
wellness under specific conditions that are set forth in 1 CSR 20-
5.0202)(0);

(F) Paid time off from work authorized by the state and con-
ferred upon the employee by the appointing authority and solely
at the discretion of the appointing authority for the purpose
deemed appropriate and in the best interest of the state may be
called administrative leave; and

(G) A semi-monthly pay period or semi-month is that period of
approximately one-half (1/2) of a calendar month established by
the Office of Administration as the pay cycle for state employees.

(3) For the purposes of leaves of absence as set out in 1 CSR 20-
5.020, state service time will be defined as—
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(A) The total length of time of employment in any department,
division, or agency of state government that is covered by the pro-
visions of section 36.350, RSMo, and under the conditions set
forth in 1 CSR 20-5.020;

(B) Time of state paid employment in the Offices of the
Governor, Lieutenant Governor, Secretary of State, State
Auditor, Treasurer, Attorney General, Houses of the Missouri
State Legislature, the Missouri State Judiciary, Missouri State
Courts Administrator, Missouri Consolidated Health Care Plan,
and Missouri State Employees’ Retirement System, will be recog-
nized and accepted as time of state service for the purposes of eli-
gibility for and accrual of paid leaves of absences; and

(C) Employment with other state funded public entities when
these entities have been accepted for coverage under the provi-
sions of 1 CSR 20-5.015(3)(B).

(4) For the purposes of leaves of absence as set out in 1 CSR 20-
5.020, an eligible employee shall be defined as—

(A) Any employee of the state of Missouri covered by the pro-
visions of section 36.350, RSMo; and

(B) Any state paid employee of elected state officials, specifical-
ly employees of the Offices of the Governor, Lieutenant
Governor, Secretary of State, State Auditor, Treasurer, Attorney
General, Houses of the Missouri State Legislature, the Missouri
State Judiciary, Missouri State Courts Administrator, Missouri
Consolidated Health Care Plan, Missouri State Employees’
Retirement System and other state funded public entities, shall
be considered eligible employees under 1 CSR 20-5.020 upon sub-
mission of written certification of adherence to the provisions of
1 CSR 20-5.020 and acceptance by the Personnel Advisory Board
of the public entity for coverage under the rule.

(5) Records. Pursuant to section 36.420, RSMo, the records of
the Personnel Division, except examinations, service reports, per-
sonal histories, and other records that are or may be closed pur-
suant to Chapter 610, RSMo, shall be public records and shall be
open to public inspection, during regular office hours at reason-
able times and in accordance with procedures as the board may
prescribe.

AUTHORITY: section 36.070, RSMo Supp. [1998] 2018. Original
rule filed July 9, 1947, effective July 19, 1947. For intervening his-
tory, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. A proposed amendment covering this same material will be
filed at a later date to be published in the Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 1—Organization and Operation

EMERGENCY AMENDMENT

1 CSR 20-1.040 /Merit System] Unclassified Service. The board
is amending the rule title, deleting sections (1) and (3), and amending
existing section (2).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

PURPOSE: This rule defines the [classified and] unclassified ser-
vice of the state under coverage of [all provisions of] the State
Personnel Law.

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007

(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this
emergency amendment is limited to the circumstances creating the
emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Personnel Advisory
Board believes this emergency amendment is fair to all interested per-
sons and parties under the circumstances. This emergency amend-
ment was filed August 17, 2018, becomes effective August 28, 2018,
and expires February 28, 2019.

[(1) The Classified Service. The classified service shall con-
sist of and all provisions of the State Personnel Law and
these rules, including those provisions which relate to selec-
tion, appointment, pay, tenure and removal, shall apply to
those agencies enumerated in subsection (1)(A) of this rule
and other agencies as may be provided for by law or regula-
tions for grant-in-aid programs to maintain personnel stan-
dards on a merit basis, except those offices, positions and
employees enumerated in subsection (1)(B) of this rule.

(A) All offices, positions and employees of the Department
of Mental Health, the Department of Social Services, the
Department of Corrections, the Department of Health, the
Division of Employment Security, Mine Safety and On-Site
Consultation Sections of the Division of Labor Standards,
and Administration Operations of the Department of Labor
and Industrial Relations, the Department of Natural
Resources, the Office of Administration, the Missouri State
Water Patrol, the Missouri Veterans’ Commission, Capitol
Police, and State Emergency Management Agency of the
Department of Public Safety, the Divisions of Tourism and
Job Development and Training, the Missouri Housing
Development Commission and the Office of Public Counsel
of the Department of Economic Development.

(B) As provided for in section 36.031, RSMo, persons
employed or appointed as attorneys are covered by those
provisions of the rules governing classification and pay, but
are not subject to those provisions of the State Personnel
Law and these rules governing selection, appointment,
tenure or removal.]

[(2)](1) [The Unclassified Service.] Certain positions may be
established and filled without regard to provisions of the State
Personnel Law or of these rules which relate to the classification and
allocation of positions or which relate to the selection, appointment,
compensation, /tenure] and removal of persons employed in these
positions. The following positions /in the agencies covered by
the State Personnel Law], as well as others that may be provid-
ed in law, including section 36.030.2, RSMo, comprise this unclas-
sified service/, except that merit status will be retained by
incumbents of positions which previously have been subject
to the law]:

[(A) Within each department established by law, the
departmental director, and five (5) principal assistants desig-
nated by the departmental director;

(B) Within each division of service, the division director,
and three (3) principal assistants designated by the division
director, except that the exemptions for principal assistants
shall not apply to the Division of Personnel;]

[(C)](A) Deputy(ies) or other policy-making assistants to the
unclassified department director or division director as warranted by
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the size and complexity of the organization and as approved by the
Personnel Advisory Board. Appointing authorities shall submit to the
board a written request for each unclassified deputy or other policy-
making assistant position describing the size and complexity of the
organization, the reasons for requesting the unclassified position, and
the relationship of the proposed position to other administrative posi-
tions in the agency both classified and unclassified. The duties
assigned to unclassified deputies or other policy-making assistants
shall not be designed to replace a classified position occupied by an
incumbent or to result in the downward reclassification, layoff, or
demotion of an incumbent of a classified position;

[(D)](B) The administrative head of each state medical, penal, and
correctional institution, as warranted by the size and complexity of
the organization and as approved by the board in the same manner
and under the same conditions as provided for unclassified deputies
and other policy-making assistants; and

[(E) Members of boards and commissions and one (1) prin-
cipal assistant for each board or commission when the mem-
bers are appointed by the governor or by a director of a
department of the executive branch of government;

(F) Chaplains and attorneys regularly employed or appoint-
ed in any department or division subject to this law, except
as provided in section 36.031, RSMo;

(G) Patients or inmates in state institutions who also may
be employees of those institutions;

(H) Persons employed in an internship capacity in a state
agency or institution as a part of their formal training at a
college, university, business, trade, or technical school
except that by appropriate resolution of the governing
authorities of any such agency or institution, the Division of
Personnel may be called upon to assist in selecting persons
to be appointed to internship positions;

(l) Persons employed in work assignments with a geo-
graphic location principally outside the state of Missouri;

(J) Special assistants as designated by an appointing
authority, except that the number of such special assistants
shall not exceed one percent (1%) of a department’s total
authorized full-time equivalent workforce. The number of
special assistants allowed in each department will be deter-
mined at the beginning of each fiscal year based on the
department’s budget as authorized in the previous legislative
session, and the authorized number of special assistants
shall apply throughout the fiscal year, unless an appointing
authority requests a special review during the year because
of a significant change in a department’s authorized work
force; and]

[(K)](C) Other persons whose employment is such that standard
selection /by competitive examination] and standard classification
and compensation practices are not practical under all circumstances
as determined by the director. The circumstances which justify that
determination shall include the following:

1. Cooperative education programs with secondary schools
involving part-time employment of students;

2. Positions involving short-term, part-time, or intermittent
work schedules which do not exceed the equivalent of one-half (1/2)
time in a year, except that this rule will not be used to /retain/ main-
tain permanent/,/ or continuing /employees] employment, or both,
in a division of service;

3. New positions for which allocation to an existing class is not
practicable when those positions must be filled pending a review of
the duties involved and preparation of a class specification for
approval by the board;

4. Interns, trainees, and participants in special state or federal
training, rehabilitation, or employment programs providing that the
objectives of these programs are best served by selection or allocation
procedures other than those based on competitive examination or uni-
form classification and pay; or

5. Situations in which the special needs of the service cannot be
met by other appointment or classification and pay procedures pro-

vided in these rules.

[(3) Conflicting Employment. No employee shall have con-
flicting employment while in a position subject to the provi-
sions of the law. Each division of service will establish a pro-
cedure regarding outside employment and other activities
that could potentially be in conflict with the mission and
objectives of the division of service or the state service. This
procedure will require that employees inform management of
outside employment and will include a provision whereby
either the employee or the appointing authority may request
a determination from the Personnel Advisory Board.]

AUTHORITY: section 36.070, RSMo [2000] Supp. 2018. Original
rule filed July 9, 1947, effective July 19, 1947. For intervening his-
tory, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. A proposed amendment covering this same material will be
filed at a later date to be published in the Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 1—Organization and Operation

EMERGENCY AMENDMENT

1 CSR 20-1.045 /[Uniform Classification and Pay] Covered
Service. The board is amending the rule title, purpose, and section
(1) and deleting sections (2) and (3).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

PURPOSE: This rule defines the covered [and exempt] service of
the state under coverage of the uniform classification and pay provi-
sions of the State Personnel Law contained in section 36.031, RSMo.

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this emer-
gency amendment is limited to the circumstances creating the emer-
gency and complies with the protections extended in the Missouri and
United States Constitutions. The Personnel Advisory Board believes
this emergency amendment is fair to all interested persons and parties
under the circumstances. This emergency amendment was filed
August 17, 2018, becomes effective August 28, 2018, and expires
February 28, 2019.

(1) [The Covered Service.] The covered service shall consist of, and
the uniform classification and pay provisions of the State Personnel
Law and these rules shall apply to, all offices, positions, and employ-
ees of those departments and agencies of the executive branch of state
government/, including attorneys, except for the elective
offices, institutions of higher learning, the Department of
Highways and Transportation, the Department of
Conservation, those positions in the Missouri State Highway
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Patrol, the compensation of which is established by sections
43.070 and 43.080, RSMo, those positions for which the
Missouri Constitution specifically provides the method of
selection, classification or compensation, and employees
within these agencies as are specifically exempted from the
uniform classification and pay provisions of the law (see sec-
tion 36.031, RSMo)] as specified in Chapter 36, RSMo.

[(2) The Exempt Service. The following offices and positions
in the agencies covered by the uniform classification and pay
provisions of the law comprise the exempt service and are
exempt from the operations of the law and of these rules
and may be established without regard to those provisions
which relate to the allocation and compensation of positions
in those agencies:

(A) Within each department established by /law, the
departmental director, and five (5) principal assistants desig-
nated by the departmental director;

(B) Within each division of service, the division director,
and three (3) principal assistants designated by the division
director;

(C) Deputyfies) or other policy-making assistants to the
exempt department director or division director as warranted
by the size and complexity of the organization and as
approved by the Personnel Advisory Board. Appointing
authorities shall submit to the board a written request for
each exempt deputy or other policy-making assistant posi-
tion describing the size and complexity of the organization,
the reasons for requesting the exempt position and the rela-
tionship of the proposed position to other administrative
positions in the agency both covered and exempt;

(D) The administrative head of each state medical, penal
and correctional institution, as warranted by the size and
complexity of the organization and as approved by the board
in the same manner and under the same conditions as pro-
vided for exempt deputies and other policy-making assis-
tants;

(E) Members of boards and commissions and one (1) prin-
cipal assistant for each board or commission when the mem-
bers are appointed by the governor or by a director of a
department of the executive branch of government;

(F) Chaplains and attorneys regularly employed or appoint-
ed in any department or division subject to this law, except
as provided in section 36.031, RSMo;

(G) Patients or inmates in state institutions who also may
be employees of those institutions;

(H) Persons employed in an internship capacity in a state
agency or institution as a part of their formal training at a
college, university, business, trade, or technical school,
except that by appropriate resolution of the governing
authorities of any such agency or institution, the Division of
Personnel may be called upon to assist in selecting persons
to be appointed to these internship positions;

(l) Persons employed in work assignments with a geo-
graphic location principally outside the state of Missouri;

(J) Special assistants as designated by an appointing
authority, except that the number of such special assistants
shall not exceed one percent (1%) of a department’s total
authorized full-time equivalent work force. The number of
special assistants allowed in each department will be deter-
mined at the beginning of each fiscal year based on the
department’s budget as authorized in the previous legislative
session, and the authorized number of special assistants
shall apply throughout the fiscal year, unless an appointing
authority requests a special review during the year because
of a significant change in a department’s authorized work
force; and

(K) Other persons whose employment is such that stan-
dard classification and compensation practices are not prac-

tical under all circumstances as determined by the director.
The circumstances which justify this determination shall
include the following:

1. Cooperative education programs with secondary
schools involving part-time employment of students;

2. Positions involving short-term, part-time or intermit-
tent work schedules which do not exceed the equivalent of
one-half (1/2) time in a year, except that this rule will not be
used to retain permanent, or continuing employees, or both,
in a division of service;

3. New positions for which allocation to an existing
class is not practicable when those positions must be filled
pending a review of the duties involved and preparation of a
class specification for approval by the board;

4. Interns, trainees and participants in special state or
federal training, rehabilitation or employment programs pro-
viding that the objectives of these programs are best served
by allocation procedures other than those based on uniform
classification and pay; or

5. Situations in which the special needs of the uniform
classification and pay service cannot be met by the alloca-
tion procedures provided in these rules or by allocation
through the uniform classification and pay process.

(3) Implementation. The personnel director shall conduct job
studies and position reviews and establish new and revised
Jjob classes as are necessary for appropriate assignment of
positions to the covered and exempt services. Upon comple-
tion of the job studies and related tasks necessary to inte-
grate an agency into the classification plan administered by
the Personnel Advisory Board and Division of Personnel, that
agency shall be subject to the rules governing the classifica-
tion plan as contained in 1 CSR 20-2.010. Following the inte-
gration of an agency into the classification plan, compensa-
tion of employees within that agency may not exceed the
maximum step of the pay range for the class to which their
individual position is assigned, except that any employee
whose salary exceeds the established maximum at that time
will be subject to the provisions of 1 CSR 20-2.020(4)(D)6.
The full pay plan provisions contained in 1 CSR 20-2.020
shall be made applicable to the agency when the funds nec-
essary to adjust employees to steps within the assigned pay
ranges have been appropriated and made available.]

AUTHORITY: sections 36.031 and 36.070, RSMo Supp. [1995]
2018. Original rule filed Feb. 25, 1992, effective Aug. 6, 1992.
Amended: Filed May 15, 1996, effective Nov. 30, 1996. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. A proposed amendment covering this same material will be
filed at a later date to be published in the Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 2—Classification and Pay Plans

EMERGENCY AMENDMENT

1 CSR 20-2.010 The Classification Plan. The board is deleting sec-
tion (1) and amending existing sections (2) and (3).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
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is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this emer-
gency amendment is limited to the circumstances creating the emer-
gency and complies with the protections extended in the Missouri and
United States Constitutions. The Personnel Advisory Board believes
this emergency amendment is fair to all interested persons and parties
under the circumstances. This emergency amendment was filed
August 17, 2018, becomes effective August 28, 2018, and expires
February 28, 2019.

[(1) Preparation of Plan. The director shall ascertain the
duties, authority and responsibilities of all positions subject
to the law. At the earliest possible date after a division of
service or branch becomes subject to the provisions of the
law and after consultation with the appointing authority
involved, the director shall prepare and recommend to the
Personnel Advisory Board a plan for the classification of the
affected positions. This plan shall group positions in a divi-
sion of service in classes, based on their duties, authority
and responsibilities. The position classification plan shall set
forth for each class of position, a class title and a statement
of the duties, authority and responsibilities the knowledges,
skills and abilities, and the qualifications that are necessary
or desirable for the satisfactory performance of duties of the
class; provided that no plan shall be adopted which prohibits
the substitution of experience for education for each class of
position excepting a class of position as may be designated
by the appointing authorities as required to be filled on the
basis of educational qualifications in order to comply with
federal law or regulations. Upon adoption by the Personnel
Advisory Board, the plan for position classification in a divi-
sion of service shall become part of the general classification
plan for the classified and covered service (see section
36. 100, RSMo).]

[(2)](1) The classification plan shall be maintained as follows:

(A) Revisions of Plan. The classification plan shall be so devel-
oped and maintained that all positions substantially similar with
respect to the kind, difficulty, and responsibility of work are included
in the same class/;/ and that the same schedule of pay may be applied
with equity to all positions in a class (see section 36.110, RSMo).
[Whenever any change in organization, creation of a new
position or change in duties or responsibilities of individual
positions makes the revision of the classification plan neces-
sary, the director shall recommend the necessary revisions to
the board. Any change in the classification plan recommend-
ed by the director shall take effect when approved by the
board or on the ninetieth day after it is recommended to the
board if the board shall not have previously disapproved it.
Whenever, in the opinion of the director, there is an urgent
necessity for the immediate establishment of a new class in
the classification plan, the director may establish a class on
an interim basis, pending approval of the class by the board
as recommended by the director. After a class of positions
has been approved by the board, the director is authorized to
make those changes in the class title or in the statement of
duties and required qualifications for the class as the director
finds necessary for current maintenance of the classification
plan; provided, however, that changes which materially
affect the nature and level of a class or which involve a
change in salary range for the class shall be approved by the

board (see section 36.120, RSMo);]

[(B) Allocation of New Positions. Before establishing a new
position in a division of service subject to the law, an
appointing authority shall notify the director in writing of
his/her intention to do so, together with a statement of the
duties, authorities and responsibilities to be assigned. The
director shall allocate any new position to a class (see sec-
tion 36.120, RSMo);

(C) Reallocation of Positions Necessitated by Revisions of
Plan. If any change is made in the classification plan by
which a class of position is divided, altered or abolished or
classes combined or a new class established, the director
shall reallocate the positions affected to their appropriate
classes in the amended classification plan and shall deter-
mine comparability and relative level between the old class
and the classes in the revised plan. For positions in the clas-
sified service, a regular employee who is occupying a posi-
tion thus reallocated shall be given status as a regular
employee in the class to which his/her position is reallocat-
ed, subject to the following conditions (see section 36.120,
RSMo):

1. If the class to which his/her position in the classified
service was reallocated is of higher level or of a level similar
to the class to which it was previously allocated s/he shall
be deemed to have gained status as a regular employee in
such class by means of upward or lateral reclassification;
provided, however, that the director may require that the
employee achieve a satisfactory grade in a noncompetitive
test for fitness for the class to which his/her position has
been reallocated; and

2. If the class to which his/her position in the classified
service was reallocated is of lower level than the class to
which it was previously allocated, s/he shall be given status
as a regular employee in the class by means of downward
reclassification, or s/he shall be transferred to a position in a
class of level comparable to the class to which his/her posi-
tion was previously allocated. In any case in which a regular
employee continues in the reallocated position by means of
a downward reclassification, his/her name, subject to the
approval of the director, may be placed on the reinstatement
register for the class to which his/her position was previous-
ly allocated or on any other appropriate reinstatement regis-
ter; and]

[(D)](B) Reallocation of Positions Within the Established Plan.
The director may investigate the duties of any position in the classi-
fied and covered service subject to the law to determine the correct-
ness of allocation and to provide for maintenance of the classification
plan. Before making any permanent and substantial change in the
duties, authority, or responsibilities of a position subject to the law,
an appointing authority shall notify the director in writing of his/her
intention to do so, together with a statement of the duties, authorities,
and responsibilities to be assigned. If the duties of his/her position
are changed, or if at any time an employee does not believe that the
duties of the position are appropriate to his/her classification, s/he
may make a request in writing to the director for a review of the
duties of his/her position, setting forth reasons for the review. If those
reasons appear to be substantial, the director shall make an investi-
gation of the position with a view to determining the correctness or
incorrectness of the allocation (see section 36.120, RSMo). If a posi-
tion is found to be incorrectly allocated, the director, at any time,
may reallocate the position to its appropriate class in the classifica-
tion plan. When the allocation of a position is changed, the director
shall notify the appointing authority. The appropriate personnel
action shall be taken by the appointing authority upon receipt of the
notice of reallocation. If the position is filled at the time of realloca-
tion, the appointing authority immediately shall notify the incumbent
regarding the allocation change. If the incumbent does not agree with
the new allocation, s/he may submit to the director in writing a
request for a review of the allocation of the position specifying the
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reasons why the incumbent believes the allocation is incorrect. An
[regular] employee who is occupying a position /in the classified
service] which is reallocated to a different class shall continue in
this position only /in accordance with the rules governing pro-
motion, transfer, demotion or, with the approval of the direc-
tor, by reclassification, except that in any case in which a
position is reallocated to a higher class, the position’s incum-
bent, with the approval of the director, may attain regular
status in the higher class] if s/he [achieves a satisfactory
grade on a noncompetitive test of fitness for the] meets the
minimum qualifications for the class to which his/her position was
reallocated.

[(3)](2) Class specifications and class titles shall be provided and
used in the classification plan as follows:

(A) Content of Specifications. The director shall provide and may
amend as provided in subsection /(2)(A)] (1)(A) written specifica-
tions for each class in the classification plan. Each of the class spec-
ifications shall include a class title, a description of the duties,
authority, and responsibilities of the work, the knowledge/s/, skills
and abilities, and a statement of the qualifications that are necessary
or desirable for the satisfactory performance of the duties of the
class;

(B) Interpretation of Class Specifications. The statement in the
class specifications are descriptive and not restrictive. They are
intended to indicate the kinds of positions that are allocated to the
established classes as determined by their duties and responsibilities
and are not to be construed as declaring what the duties or responsi-
bilities of any position may be or as limiting or modifying the power
of an appointing authority to assign, direct, and control the work of
employees under his/her supervision. The use of a particular expres-
sion or illustration as to the duties shall not be held to exclude others
not mentioned that are of a similar kind or quality nor shall any spe-
cific omission necessarily mean that a factor is not included; and

(C) Use in Allocation. In determining the class to which any posi-
tion should be allocated, the director shall consider the specification
describing each class as a whole. Consideration shall be given to the
general duties, specific tasks, responsibilities, the necessary or desir-
able knowledge/s/, skills and abilities, the qualifications required,
and relationships to other classes/; and].

[(D) Class Titles. Following the adoption of the classifica-
tion plan and the allocation of classes in positions in the
classified or covered service, the class titles set forth shall
be used to designate those positions in all official records,
vouchers, payrolls and communications. No person shall be
appointed to or employed in a position in divisions of the ser-
vice subject to this law under a class title which had not
been approved by the director as appropriate to the duties
performed (see section 36.130, RSMo).]

AUTHORITY: section 36.070, RSMo [1986] Supp. 2018. Original
rule filed July 9, 1947, effective July 19, 1947. For intervening his-
tory, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. A proposed amendment covering this same material will be
filed at a later date to be published in the Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 2—Classification and Pay Plans

EMERGENCY AMENDMENT

1 CSR 20-2.015 Broad Classification Bands /for Managers]. The
board is amending sections (1)-(3) and (6) and deleting existing sec-
tions (4) and (5).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

PURPOSE: The board is establishing this rule to provide for the
broadbanding of [manager] positions within agencies covered by the
uniform classification and pay provisions of the State Personnel Law.
This rule provides for the formation and administration of a system
of broadbanding applicable to [manager] positions within affected
state agencies. The Division of Personnel and the Personnel Advisory
Board may exercise authority and responsibility for preparation,
adoption, maintenance, and revision of that part of the classification
and pay plan which includes provisions for grouping of [manage-
ment] positions with similar levels of responsibility or expertise into
broad classification bands in the classified and covered services.
This rule provides the framework within which this authority may be
exercised.

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this
emergency amendment is limited to the circumstances creating the
emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Personnel Advisory
Board believes this emergency amendment is fair to all interested per-
sons and parties under the circumstances. This emergency amend-
ment was filed August 17, 2018, becomes effective August 28, 2018,
and expires February 28, 2019.

(1) Standards and Methods. After consultation with appointing
authorities or their designated representatives, the director shall
establish and maintain the standards and methods for identifying
[management] positions subject to the law for broad classification
bands and pay band designations.

(2) Classification Plan. The provisions of 1 CSR 20-2.010 /The
Classification Plan] are applicable in the preparation and mainte-
nance of broad classification bands /for managers], except as
specifically outlined in this section/,/ or necessary for implementa-
tion. The class specifications for broadbanded classifications shall be
designed to encompass a broad spectrum of /management] posi-
tions in generic and agency-specific classes, or may provide for
broader applications when the director determines that agency and
system needs can be met in a consistent, equitable, and appropriate
manner.

(A) Preparation of the Plan. The director shall ascertain the duties,
authority, and responsibilities of /all manager] positions subject to
the law. [Positions that do not meet the standards for broad
classification bands for managers will be evaluated for assign-
ment to classes determined to be more appropriate in the gen-
eral classification plan under 1 CSR 20-2.010.] The broad clas-
sification bands shall group /manager] positions in very broad classes
which generally describe the duties, authority, and responsibilities of
[managers] positions and cover /all] various pay band levels. The
[manager] broadbanded class specifications are not specific to indi-
vidual positions or programs. Two (2) kinds of broadbanded /manag-
er] classes, common-use and agency-specific may be used. Common-
use classes will accommodate functions which cross agency lines.
Agency-specific classes will encompass functions distinct to an indi-
vidual agency. Each /manager] broadbanded class specification will
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have a class title; statement of the duties, authority, and responsibil-
ities; examples of duties performed; knowledge, skills, and abilities;
and the necessary qualifications, provided that equivalent substitu-
tions will be allowed for deficiencies in education or experience.
Upon adoption by the Personnel Advisory Board, the broadbanded
[manager] classes shall become part of the uniform classification
and pay plan.

(B) Allocation of a Position. Before establishing a new /manager]
broadbanded position subject to the law, an appointing authority
shall provide the director with a written statement of the duties,
authority, and responsibilities to be assigned. The director will deter-
mine an appropriate /manager] class and pay band assignment based
on the duties, authority, and responsibilities of the position.

[(C) Reallocation of a Position Into, Within, and Out of the
Broad Classification Bands. If a position in the classified ser-
vice is reallocated to a different class and/or band or range,
the employee shall continue in the position only in accor-
dance with the rules governing appointments, transfers,
demotions or, with the approval of the director, by reclassifi-
cation. If any change is made in the broadbanded manager
classes, the director shall reallocate the positions affected to
an appropriate class in the amended plan. For positions in
the classified service, an employee who is occupying a posi-
tion reallocated to a different class shall be given the same
status in the new class and band or range as previously held
in the class and band or range from which his or her position
is reallocated (see section 36.120, RSMo).]

(3) Compensation Structure. The director will recommend to the
board establishment and adoption of pay bands as considered neces-
sary and equitable in order to group and maintain positions with sim-
ilar levels of /management] responsibility or expertise. The provi-
sions of 1 CSR 20-2.020 /The Pay Plan] are applicable in the prepa-
ration, adoption, maintenance, and administration of the pay plan for
broad classification bands, except as specifically outlined in this sec-
tion or necessary for implementation.

[(A) Preparation. The pay plan may include provision for
grouping of management positions with similar levels of
responsibility or expertise into broad classification bands for
purposes of determining compensation and provision for
such salary differentials and other pay structures as the
director considers necessary or equitable. The broad classifi-
cation bands shall include a minimum and a maximum rate,
and such intermediate rates of pay as the director considers
necessary or equitable. The initial pay plan for divisions of
service, when first brought under the provisions of the law,
shall be prepared in this same manner and, upon adoption,
become a part of the general pay plan.]

[(B)](A) Administration. The implementation and ongoing admin-
istration of pay within the broad classification bands shall be con-
ducted in a manner which promotes equitable pay relationships and
the efficient and effective practice of personnel administration. When
the meaning and purpose of a rule is not otherwise affected, the term
band may replace range. [Appointing authorities shall have a
responsibility to exercise the discretion included in these
rules in a manner which avoids inconsistent, arbitrary, or dis-
criminatory pay actions.] The pay plan for the broadbanded sys-
tem shall be administered in accordance with 1 CSR 20-2.020 and
the following provisions:

1. Appointment rate. The initial appointment rate to a position
in a broad classification band is at the discretion of the appointing
authority. In making these determinations, consideration should be
given to the individual’s qualifications, permanent position-related
factors, such as working conditions or physical location of work,
and/or recruitment or staffing needs/. The proposed rate of pay
should not exceed that which is being paid to present
employees with comparable qualifications in similar position-
related circumstances],;

2. Salary advancements. Salary advancements within the band

occupied by an employee are of three (3) types: probationary salary
advancements, specific salary advancements authorized during a fis-
cal year, and discretionary salary advancements, administered in
accordance with the following provisions:

A. A probationary salary advancement is /authorized] per-
mitted for an employee covered under section 36.030.1(2), RSMo,
upon successful completion of the /initial] probationary period. An
appointing authority may grant a salary advancement following suc-
cessful completion of a probationary period in a /higher level] band
or after an appropriate period of time following upward reclassifica-
tion;

B. Within-grade, market progression, or other specific salary
advancements within the pay bands, which are only authorized during
a fiscal year when specific funding has been appropriated [for all
agencies], will be implemented in accordance with guidelines and
instructions issued by the board;

C. Discretionary salary advancements may be granted by an
appointing authority as warranted by the needs of the service/. For
classified positions in the broadbanded service, discretionary
salary advancements cannot be given during a probationary
period, unless approved by the director of the Division of
Personnel in cases where it does not affect competitive
appointments that would compromise the selection group as
enumerated in 1 CSR 20-3.030(3)(A)]; and

D. In the broadbanded /management] service, a conditional
salary advancement is a discretionary within-band advancement asso-
ciated with the assignment of higher level duties or responsibilities of
a permanent nature. At the discretion of the appointing authority, and
without appeal to the Administrative Hearing Commission, such
higher level duties and responsibilities and the associated conditional
salary advancement may be withdrawn /within a period of time
not to exceed twenty-four (24) months] as specified by the
appointing authority. When a conditional salary advancement is
established, the appointing authority will provide the affected
employee with written notice describing the conditions under which
the advancement is given and the [time frame during] conditions
under which it can be withdrawn.

[(C)](B) Within-Band Salary Decreases. Salary reductions within
the band may be made for any amount by the appointing authority.
Reasons for such decreases include: changes in duties or organization
which do not adversely reflect on the employee; within-band move-
ment to a position of lesser value; a permanent and substantial
decline in the scope or complexity of assignment; or/,/ an involun-
tary within-band transfer for cause such as inadequate performance
or misconduct as provided for in 1 CSR 20-3.070(2). An involuntary
salary decrease within the band, when applied to the salary of a
classified employee covered under section 36.030.1(2), RSMo,
other than one (1) associated with a conditional salary advancement,
shall be treated as a demotion and may be appealed by the affected
employee in accordance with /7 CSR 20-4.010(1)(D)] statute and
these rules.

[(D)](C) Pay Rates in Transfer, Promotion, Reclassification, or
Demotion. If an employee is transferred, promoted, reclassified, or
demoted, the rate of pay, giving consideration to equity, shall be as
follows:

1. An employee’s rate of pay must fall within the minimum and
maximum of their assigned pay band, except as provided for in para-
graph /(3)(D)3.] (3)(C)3. of this rule;

2. An employee’s rate of pay within the appropriate band will
depend on the type of personnel transaction. Consistent application
of formulas or guidelines by appointing authorities in cases of pro-
motions, reclassifications, and demotions will promote equitable
treatment of employees affected by these actions.

A. In the case of within-band transfer, which involves a
change of an employee from one (1) position to another position in
the same class or another class assigned to the same established pay
band and which may involve a change of assignment or work loca-
tion, the salary rate shall be determined by the appointing authority.

B. In the case of promotion or upward reclassification, which
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involves a change of an employee from a position in one (1) band to
a position in a higher band, the salary rate /shal/l] may be increased,
or, at the discretion of the appointing authority, may stay the
same.

C. In the case of voluntary demotion, demotion for cause, or
downward reclassification, which involves movement from one (1)
band to a lower band, the salary rate will be at the discretion of the
appointing authority.

D. In the case of an out-of-band transfer, which involves
movement from a pay band to a pay range, the employee may accept
a voluntary reduction in salary. //f the rate of pay does not cor-
respond to an established step in the range, the rate of pay
shall be adjusted to the next higher step in the range. An]
For employees covered under section 36.030.1(2), RSMo, an
involuntary salary reduction is considered a demotion and may be
appealed by the affected employee in accordance with /7 CSR 20-
4.010(1)(D)] statute and these rules; and

3. If an employee’s previous rate of pay is more than the maxi-
mum rate established for the pay band to which the position is
assigned, the employee’s rate of pay may be approved in accordance
with the following provisions:

A. When a department, division, work unit, class of employ-
ees, or other entity of state government is initially made subject to
the classification provisions of the State Personnel Law, the Personnel
Advisory Board may approve salary rates above the established max-
imum rates for the affected employees. In each case where an above-
the-maximum rate has been authorized by the Personnel Advisory
Board, the rate of pay will be clearly recorded as an above-the-max-
imum rate, and the affected employee will not be eligible for any
additional type or amount of salary adjustment or advancement until
the rate of pay falls within the pay band to which the position is
assigned;

B. When a position is reallocated to a lower pay band or to a
pay range, the appointing authority, with approval of the personnel
director, may elect to establish an above-the-maximum rate. If the
appointing authority elects to establish an above-the-maximum rate,
the rate of pay will be clearly recorded as an above-the-maximum
rate, and the affected employee will not be eligible for any additional
type or amount of salary adjustment or advancement until that time
as his/her rate of pay shall fall within the pay band or pay range to
which the position is assigned; and

C. An above-the-maximum rate established under subpara-
graphs /(3)(D)3.A.] (3)(C)3.A. and B. will continue while the
employee remains in the same or higher pay band in the same depart-
ment and is above-the-maximum rate for the assigned band. The pay-
ment of a differential authorized by the Personnel Advisory Board
will be allowed where applicable, and the salary of an affected
employee who enters or exits a position covered by this differential
will be adjusted in a manner consistent with agency policy and prac-
tice. When an employee receiving an above-the-maximum rate of pay
transfers to a position in the same class and pay band in another
department covered by the classification and pay provisions of the
State Personnel Law, the appointing authority of the receiving agency
shall have the discretion to continue the authorized above-the-maxi-
mum rate, to establish a different, but lower rate of pay which
exceeds the established maximum of the appropriate pay band, or to
reduce it to a rate within the pay band for the position. Once the pay
band can accommodate the rate of pay, the above-the-maximum rate
will be void and the employee’s compensation will be subject to the
provisions contained elsewhere in the rules.

[(4) Certification and Appointment. The provisions of T CSR
20-3.030 Certification and Appointment are applicable in
the administration of broad classification bands for man-
agers in agencies covered by the merit system provisions of
the State Personnel Law, except as specifically outlined in
this section or necessary for implementation. This section
prescribes the conditions under which broadbanded manag-
er positions in the classified service may be filled by certifi-

cation and appointment from merit system registers and by
other types of appointment authorized in the merit system
law.

(A) Reinstatement. When vacancies to be filled in a class
occur in a division of service from which employees in the
class have been laid off, or demoted in lieu of layoff, certifi-
cation from the reinstatement register first shall be limited to
previous employees of the division of service until all the
available employees have been reinstated in order of rank on
reinstatement register.

(B) Within-Band Transfers. An appointing authority may
assign an employee in the classified service with regular sta-
tus from one (1) position to another position in the same pay
band in the same or different class, providing the employee
possesses the necessary qualifications. Such transfer of an
employee from one (1) division in the classified service to a
position in another division in the classified service may be
made with the approval of the director and both appointing
authorities. Upon making this assignment, the appointing
authority shall prepare and submit the necessary personnel
transaction. Transfers of employees made because of a lay-
off or shortage of work or funds which might require a layoff
shall be governed by 1 CSR 20-3.070 and the layoff proce-
dures adopted.

(C) Out-of-Band Transfer. An out-of-band transfer is the
movement of an employee from a position in a band to a
position in a range which does not require a change in salary.
The employee must possess the qualifications for the class.
Such transfers may be voluntary or involuntary. In the case
of a permanent involuntary transfer of an employee from a
position in a band to a position in a range, the appointing
authority shall give written notice of the action to the direc-
tor and to the employee thirty (30) days prior to the effective
date of the action. Within thirty (30) days of receipt of such
notice, the affected employee may make a written request
for review by the director. The request must include the
employee’s reasons for requesting review, including the
degree of economic and professional impact of the action
and why, in the employee’s opinion, the action was not for
the good of the service. The director shall conduct an appro-
priate investigation, taking into consideration information
received from the employee and the appointing authority,
and shall approve or disapprove the transfer. Both the
employee and the appointing authority are notified of the
director’s decision.

(D) Reemployment. Any person who has obtained regular
status in a class and band in a classified position and who
has resigned from state service in good standing may be
reemployed without competitive certification in the same
class and the same or lower band at the discretion of an
appointing authority. Any person who has successfully
served at least one (1) year in a covered position in the uni-
form classification and pay service as defined by section
36.0317, RSMo, and who has resigned from state service in
good standing or who has accepted demotion or transfer for
personal reasons, may be reemployed in a merit service
agency without competitive certification in the same class
and the same or lower band at the discretion of the appoint-
ing authority provided the employee possesses the qualifica-
tions and has successfully completed an examination for the
class involved.

(6) Probationary Period. The probationary or working test
period shall be utilized for closely observing the employee’s
work, for securing the most effective adjustment of a new
employee to his/her position, and for rejecting any employee
whose performance does not meet the required work stan-
dards.

(A) Duration. Every person given an initial appointment,
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inter-band appointment to a position in a higher band, or
reemployment appointment shall be required to successfully
complete a working test. An employee reinstated by the
same appointing authority after a two (2)-year period from
the date of layoff would serve a probationary period; an
employee reinstated by a different appointing authority at
any time will also serve a probationary period. The normal
length of probation for managers in the broad classification
bands shall be twelve (12) months. The maximum length of
probation shall be eighteen (18) months and the minimum
length of probation shall be six (6) months for managers
serving initial or inter-band appointment to higher bands. An
employee successfully completing a probationary period fol-
lowing an initial or inter-band appointment shall be consid-
ered a regular employee with respect to the class and band
as defined in section 36.020 (14), RSMo, and shall have all
the rights and privileges accorded regular employees under
section 36.390. 5., RSMo.

(B) Restoration Rights. An employee given an inter-band
appointment from a lower band to a higher band in the broad
classification service who does not successfully complete
the promotional probationary period shall be reinstated to a
position in the class and band occupied by the employee
immediately prior to promotion or in another manager class
in the same band. An employee appointed from a position
in a class assigned to a pay range to a position in the broad
classification bands who does not successfully complete the
probationary period shall be reinstated to a position in the
class and pay range occupied immediately prior to the
appointment or in a comparable class.]

[(6)](4) Separation, Suspension, and Demotion. The provisions of 1
CSR 20-3.070 are applicable in the administration of broad classifi-
cation bands /for managers in agencies] for positions covered by
[the merit system provisions of the State Personnel Law] sec-
tion 36.030.1(2), RSMo, except as specifically outlined in this sec-
tion, or necessary for implementation.

[(A) Layoffs in the broad classification bands shall be con-
ducted by class and band, or through the application of 1
CSR 20-3.070(1)(G) when special circumstances exist and
the needs of the service so require.]

[(BJI(A) Demotions. An appointing authority may not demote an
employee [in accordance with the following:

1. No demotions] for cause [shall be made] unless the
employee to be demoted meets the minimum qualifications for the
lower position demoted to, and /shall not be made if any] no reg-
ular employee in the affected class and band or range would be laid
off by reason of the action/; and].

[2. A regular employee shall be demoted in lieu of layoff
within the employee’s division of service to a position in a
lower band in the same class; or shall be demoted in lieu of
layoff within the employee’s division of service to a position
in a class in which the employee previously has obtained reg-
ular status within any merit system agency. Such action shall
be taken upon written request by the affected employee to
the appointing authority and shall occur even though this
action may result in a layoff in the class to which the
employee is demoted. The appointing authority may also,
upon written request of the regular employee affected,
demote such employee in lieu of layoff to a position in the
employee’s division of service for which the employee meets
the qualifications, even if these actions may result in addi-
tional layoffs. In the event of a demotion in lieu of layoff, an
employee shall have his/her name placed on the appropriate
register. Transfers in lieu of layoff will be governed by 1 CSR
20-3.070(1)(H).]1

AUTHORITY: section 36.070, RSMo [2000] Supp. 2018. Original
rule filed March 11, 1999, effective Sept. 30, 1999. For intervening

history, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. A proposed amendment covering this same material will be
filed at a later date to be published in the Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 2—Classification and Pay Plans

EMERGENCY AMENDMENT

1 CSR 20-2.020 The Pay Plan. The board is deleting sections (1),
(2), and (5), renumbering and amending existing sections (3) and (4)
as necessary, and adding a new section (3).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this emer-
gency amendment is limited to the circumstances creating the emer-
gency and complies with the protections extended in the Missouri and
United States Constitutions. The Personnel Advisory Board believes
this emergency amendment is fair to all interested persons and parties
under the circumstances. This emergency amendment was filed
August 17, 2018, becomes effective August 28, 2018, and expires
February 28, 2019.

[(7) Preparation. After consultation with appointing authori-
ties and the state fiscal officers and after a public hearing,
the director, from time-to-time as circumstances require,
shall prepare and recommend to the board a pay plan for all
classes subject to the State Personnel Law. The pay plan
shall include for each class of positions, a pay range with a
minimum and a maximum rate, and such provision for inter-
mediate rates of pay as the director considers necessary or
equitable. The pay plan may include provision for grouping of
management positions with similar levels of responsibility or
expertise into broad classification bands for purposes of
determining compensation and provision for such salary dif-
ferentials and other pay structures as the director considers
necessary or equitable. In establishing the rates and ranges
of pay, the director shall give consideration to the experience
in recruiting for positions in the state service, the rates of
pay prevailing in the state for the services performed and for
comparable services in public and private employment, living
cost, maintenance or other benefits received by employees
and the financial condition and policies of the state. The ini-
tial pay plan for divisions of service or branches, when first
brought under the provisions of the law, shall be prepared in
this same manner and, upon adoption, become a part of the
general pay plan.

(2) Adoption. The pay plan shall take effect when approved
by the board and the governor. Each employee appointed to
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a position subject to these rules, after the adoption of the
pay plan, shall be paid according to the provisions of the pay
plan for the position in which s/he is employed; provided that
the commissioner of administration certifies that there are
funds appropriated and available to pay the adopted pay
plan. The pay plan also shall be used as the basis for prepar-
ing budget estimates for submission to the legislature as
these budget estimates concern payments for services per-
formed in positions subject to the State Personnel Law.]

[(3)](1) Effect of Amendments, Revisions, and Additions. When
amendments or revisions to the pay plan are effective, rates of pay of
employees [shall be] are adjusted [to that step] in the amended
scale comparable to the /step in the old] prior scale/, unless].
[aJA lesser adjustment /is/ may be specifically requested and justi-
fied by an appointing authority and approved by the director. This
approval [shall be] is conditioned upon uniformity of treatment for
all employees of a division of service. When a new or revised class
of positions is established in the classification plan, the director
[shall] recommends for approval of the board an appropriate pay
range within the pay plan.

[(4)](2) Administration. The implementation and ongoing adminis-
tration of the pay plan /shall] will be conducted in a manner which
promotes [equitable pay relationships and the] efficient and
effective practice of personnel administration. /Appointing author-
ities shall have a responsibility to exercise the discretion
included in these rules in a manner which avoids inconsis-
tent, arbitrary or discriminatory pay actions.] The pay plan
[shall] will be administered in accordance with the following provi-
sions:

[(A) Appointment Rate. The minimum rate of pay for a
class normally shall be paid upon appointment to the class.
The following are exceptions to this practice:

1. If an appointing authority determines that the qualifi-
cations of an applicant substantially exceed those normally
expected of beginning employees in the class involved, or if
an appointing authority determines, based on permanent
position-related factors, such as working conditions or phys-
ical location of work, that the beginning rate of pay for an
individual position or group of positions is insufficient to
meet recruitment or staffing needs, an appointment at a rate
above the minimum rate is authorized. In these cases, the
proposed rate of pay should not exceed that which is being
paid to present employees with comparable qualifications or
to present employees in similar position-related circum-
stances; and

2. If an appointing authority finds that the beginning
rate of pay for a given class of positions is insufficient to
meet minimum recruitment needs, either statewide or in
selected areas of the state, the appointment of employees in
that class may be made at a higher rate of pay. In these
cases, employees in the affected class and area should be
advanced at least to the proposed new rate. Establishment
of class-wide recruitment rates should be based on the
appointing authority’s recruitment and retention experience,
register experience, local competitive salary data, effect of
rates on other classes utilized by the agency and the bud-
getary impact of establishing those rates;]

[(B)](A) Salary Advancements. Salary advancements within the
pay range for the class occupied by an employee are of three (3)
types: probationary salary advancements, specific salary advance-
ments authorized during a fiscal year, and discretionary salary
advancements, administered in accordance with the following provi-
sions:

1. A probationary salary advancement of up to /two (2) steps]
four percent (4%) is [authorized] permitted for an employee upon
successful completion of the original probationary period. As used in
this paragraph, successful completion means the granting of regular

employee status to a probationary employee, rather than the evalua-
tion attained in the performance appraisal. An appointing authority
may grant a probationary salary advancement of up to [two (2)
steps] four percent (4%) following successful completion of a pro-
motional probationary period or completion of six (6) months of ser-
vice following upward reclassification;

2. Within-grade, market progression or other specific salary
advancements which are only authorized during a fiscal year when
specific funding has been appropriated for all agencies. When such
funding is approved and appropriated by the legislature, the
Personnel Advisory Board will issue guidelines and instructions for
implementation of these provisions. Within-grade, market progres-
sion, or other specific salary advancements may be for /one or
more steps or for] varying amounts or percentages within the range
for the class, and may be based on length of total state service, per-
formance appraisal, time in class, relative market position within the
range, or any combination of these or other factors;

3. Discretionary salary advancements may be granted by an
appointing authority as warranted by the needs of the service/,
except that the appointing authority shall have a responsibil-
ity to exercise this discretion in a manner which avoids
inconsistent, arbitrary or discriminatory pay actions. For
positions in the classified service, discretionary salary
advancements cannot be given during the probationary peri-
od, unless approved by the director of the Division of
Personnel in cases where it does not affect competitive
appointments that would compromise the selection group as
enumerated in 1 CSR 20-3.030(3)(A)]; and

4. The probationary salary advancement and the specific salary
advancement authorized during a fiscal year as described in para-
graphs /(4)(B)1.] (2)(A)1. and 2. [shall] will be given to eligible
employees to the extent that funds are available for implementation
of these provisions. No employee /shall] can be denied a probation-
ary salary advancement or specific salary advancement authorized
during a fiscal year as described in paragraphs /(4)(B)1.] (2)(A)1.
and 2. in order to provide a salary advancement to another employee
authorized under paragraph /(4)(B)3.] (2)(A)3.;

[(C)](B) The provisions of this rule pertaining to salary advance-
ments /shall] do not apply to salary adjustments made in accordance
with section /{3)] (1) when revisions occur in the pay plan;

[(D)](C) Pay Rates in Transfer, Promotion, Reclassification, or
Demotion. If an employee is transferred, promoted, reclassified, or
demoted, the employee’s rate of pay /shall be] is determined as fol-
lows:

1. If the rate of pay in the previous class is less than the mini-
mum rate established for the new class, the rate of pay /shall be] is
advanced to at least the minimum for the new class;

2. If the rate of pay in the previous class is more than the max-
imum rate for the new class, the pay /shall be] is reduced to the
maximum rate for the new class or lower for purposes of equity,
except as provided for in paragraph /(4)(D)6.] (2)(C)4. of this rule;

3. If the rate of pay in the previous class falls within the range
of pay for the new class /and at an established step of the new
range], the salary rate will depend on the type of personnel transac-
tion. In the case of transfer or lateral reclassification, the salary rate
[shall] remains the same unless otherwise provided by the appointing
authority due to equity considerations. In the case of promotion or
upward reclassification, the salary rate /shall] may be increased
[one (1) step or more]. In the case of downward reclassification,
voluntary demotion, or demotion for cause, the salary rate /will]
may be reduced /one (1) step or more] as justified by the differ-
ence in salary levels between the class to which demoted and the
class previously held, or for purposes of equity. At the discretion of
the appointing authority, the salary rate in the case of voluntary
demotion or downward reclassification may remain unchanged; and

[4. If the rate of pay in the previous class falls within the
range of pay for the new class but does not correspond to
an established step in the new salary range, it shall be
advanced to at least the next higher step if the action is a
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promotion or upward reclassification or decreased to, at
least, the next lower step or more for purposes of equity if
the action is a demotion or downward reclassification;

5. The following upward reclassification or promotional
salary increase formula may be used as a guide when
exceeding the mandatory one (1)-step increase. By formula,
the number of steps the salary may be increased is one (1)
more than the number of pay ranges by which the new class
exceeds the previous class. Consistent application will pro-
mote equitable treatment of employees affected by these
actions; and]

[6.]4. If the rate of pay in the previous class is more than the
maximum rate established for the new class, a salary rate above the
maximum rate for the new class may be approved in accordance with
the following provisions:

A. Where a department, division, work unit, class of employ-
ees, or other entity of state government is initially made subject to
the classification provisions of the State Personnel Law, the Personnel
Advisory Board may approve salary rates above the established max-
imum rates for the affected employees in job classes to which the
newly-allocated positions are assigned. Similarly, if a series of class-
es or a single class of positions within the classification plan is
restructured, altered, or abolished, the Personnel Advisory Board
may approve above-the-maximum rates for affected employees, upon
recommendation of the appointing authority. In each case where an
above-the-maximum rate has been authorized by the Personnel
Advisory Board, the rate of pay will be clearly recorded as an over-
the-range rate, and the affected employee will not be eligible for any
additional type or amount of salary adjustment or advancement until
the rate of pay falls within the range of pay for the class to which the
position is allocated;

B. Where a position is reallocated to a lower class by action
of an appointing authority under delegated allocation authority or by
the Division of Personnel, the appointing authority, with approval of
the personnel director, may elect to continue the incumbent employ-
ee’s rate of compensation at the above-the-maximum rate, establish a
lower rate of pay which exceeds the established maximum for the
class, or reduce the salary to an equitable rate within the authorized
range of pay for the lower class as provided for in paragraph
[(4)(D)2.] (2)(C)2. If the appointing authority elects to establish an
above-the-maximum rate, the rate of pay will be clearly recorded as
an over-the-range rate, and the affected employee will not be eligible
for any additional type or amount of salary adjustment or advance-
ment until that time as his/her rate of pay /shall] falls within the
range of pay for the class to which the position is allocated; and

C. An over-the-range rate established under subparagraphs
[(4)(D)6.A.] 2)(C)4.A. and B. will continue while the employee
remains in the same, comparable, or higher classification in the same
department. The payment of a differential authorized by the
Personnel Advisory Board will be allowed where applicable, and the
salary of an affected employee who enters or exits a position covered
by this differential will be adjusted in a manner consistent with
agency policy and practice. Where an employee receiving an over-
the-range rate of pay maintains continuous state employment but
accepts a position in the same, comparable, or higher classification
in another department covered by the classification and pay provi-
sions of the State Personnel Law the appointing authority of the
receiving agency /[shall have] has the discretion to continue the
authorized over-the-range rate, to establish a lower rate of pay which
exceeds the established maximum for the class, or to reduce it to an
equitable rate within the authorized range of pay for the class. Once
the range of pay for the class occupied by the employee can accom-
modate the rate of pay, the over-the-range rate will be void and the
employee’s compensation will be subject to the provisions contained
elsewhere in the rules; and

[(E)](D) Total Remuneration. The salary rate established in the pay
plan is intended as remuneration for the performance of full-time
work in accordance with 1 CSR 20-5.010(1)(A). Employees may
receive additional payments as follows: overtime payments in accor-

dance with 1 CSR 20-5.010(1); pay differentials and performance
incentive payments as authorized by the Personnel Advisory Board;
suggestion award payments authorized by section 36.030, RSMo, of
the State Personnel Law; reimbursement for official travel as permit-
ted by 1 CSR 10-11.010; and nonmonetary income or fringe benefits,
which represent provisions made to an employee primarily for the
benefit of the state. Subsistence deductions from the pay of an
employee for articles provided at a state-owned facility primarily for
the benefit of the employee are not considered to be a reduction in
total remuneration of the employee.

[(5) Certification of Payroll. No state disbursing or auditing
officer shall make or approve or take any part in making or
approving any payment for personal service to any person
employed in a division of service unless this person is
appointed and employed in accordance with the provisions
of the law and these rules. Changes in employment condi-
tions or status which are governed by the law and the rules
adopted shall be subject to the same conditions. The director
shall establish the procedure necessary to secure compliance
with this section. Any sum paid contrary to any provision of
the law or of these rules may be recovered for the state in
an action maintained by any citizen of Missouri, from any
officer who made, approved or authorized payment or who
signed or counter-signed a voucher, payroll, check or warrant
for the payment or from the sureties on the official bond of
any such officer. All moneys recovered in any such action
shall be paid into the state treasury. Any citizen of Missouri
may maintain a suit to restrain a disbursing officer from mak-
ing any payment in contravention of any provision of the law
or of these rules (see section 36.330, RSMo).]

(3) Reports. The director will prescribe the necessary mecha-
nism(s) for reports of all personnel changes in the service. These
will provide the instructions for submitting the supporting or oth-
erwise pertinent information as the director may deem to be
needed. The instructions to appointing authorities will explain
which of the changes call for prior approval of the director before
they may become effective, which of them require reports when
made, and which of them need to be reported sufficiently in
advance of the end of the payroll period to permit them to be
given effect in the checking and approval of the next payroll.

AUTHORITY: sections 36.060 and 36.070, RSMo Supp. [1995]
2018. Original rule filed July 9, 1947, effective July 19, 1947. For
intervening history, please consult the Code of State Regulations.
Emergency amendment filed Aug. 17, 2018, effective Aug. 28, 2018,
expires Feb. 28, 2019. A proposed amendment covering this same
material will be filed at a later date to be published in the Missouri
Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

EMERGENCY AMENDMENT

1 CSR 20-3.010 Examinations. The board is deleting sections (1)-
(8), (12), and (14) and amending and renumbering existing sections
(9)-(11) and (13).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).
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EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this
emergency amendment is limited to the circumstances creating the
emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Personnel Advisory
Board believes this emergency amendment is fair to all interested per-
sons and parties under the circumstances. This emergency amend-
ment was filed August 17, 2018, becomes effective August 28, 2018,
and expires February 28, 2019.

[(1) Conduct of Examinations. The director from time-to-time
shall conduct open competitive examinations and promotion-
al examinations as the director considers necessary for the
purpose of establishing registers of eligibles and promotional
registers. The examinations shall be of such character as to
determine the relative qualifications, fitness, and ability of
the persons tested to perform the duties of the class of posi-
tion for which a register is to be established. Persons with
disabilities shall be examined in such a manner as the direc-
tor determines necessary to fairly test their ability to perform
the duties of the class of positions or the position involved.

(2) Examinations shall be announced under the following
conditions:

(A) Public Notice. The director shall give public notice of
each open competitive examination and promotional exami-
nation sufficiently in advance of that examination and suffi-
ciently widespread in scope to afford persons who are inter-
ested in participating in the examination a reasonable oppor-
tunity to apply. The time elapsing between the official
announcement of an examination and the holding of an
examination shall be not less than two (2) calendar weeks,
except that a lesser period of advance notice may be permis-
sible under the regulations when the examination is conduct-
ed under the provisions of section 36.320(3), RSMo, or
when needs of the service pursuant to subsection 1 of sec-
tion 36.260, RSMo, require special notices;

(B) Content of Announcements. Each official notice of an
examination shall state the title, duties, pay, and qualifica-
tions of positions for which the examination is to be held;
the time, place, and manner of making application for admis-
sion to the examination; and any other information which the
director considers pertinent and useful; and

(C) Distribution of Announcements. The official announce-
ment of an examination shall consist of the posting of an
official notice on a public bulletin board maintained either in
or near the office of the Division of Personnel.
Announcements also shall be distributed to and shall be
posted by appointing authorities in institutions, agencies,
and divisions of the service where positions in the class(es)
involved occur. Announcements of open competitive exami-
nations for other positions also will be sent to appointing
authorities for the information of employees, the general
public, or both. The official announcement of an examination
will be given distribution necessary to inform qualified per-
sons that the examination is being given. The director may
use any means that the director considers necessary to
inform qualified persons about the examination. These

include, but are not limited to, paid advertisement in news-
papers, periodicals, electronic media, and announcements to
educational institutions. The director may also publish a peri-
odic bulletin containing information about examinations to be
sent to subscribers at a price approximating the cost of pub-
lication. The director and the staff of the division will consult
with representatives of appointing authorities to design
announcement distribution and other informational tech-
niques best suited to cooperate with and coordinate the
recruitment and public awareness efforts of appointing
authorities.

(3) Eligibility to Compete in Examinations. The standards of
education and experience established in the classification
plan for each class shall constitute the entrance require-
ments for admission to the examination for the positions
classified. Appropriate standards for admission will be estab-
lished for positions within broadbanded management class-
es. Admission to examinations shall be open to all persons
who possess the qualifications and who may be lawfully
appointed to a position in the class for which a register is to
be established.

(A) Open Competitive Examinations. Open competitive
examinations shall be open to all persons who possess the
qualifications and who may be lawfully appointed to a posi-
tion for which the register is to be established.

(B) Promotional Examinations. Promotional examinations
shall be open to all regular employees who meet the require-
ments described in subsection (3)(A), except that an
appointing authority may request that a promotional exami-
nation be limited to employees already employed within the
department or division of service involved and the director
may approve the request if s/he finds that the needs of the
state service will be served.

(4) Application and admission to examinations shall be sub-
ject to the following conditions:

(A) Application shall be made on paper or electronic forms
prescribed by the director. Those forms shall require informa-
tion covering experience, training, and other pertinent infor-
mation as may be requested on the examination announce-
ments. To be accepted for review, applications must be sub-
mitted to the division no later than the closing date specified
in the announcements. Applications shall be signed in writ-
ing or electronically submitted by the applicants and the
truth of all statements contained in the application is certi-
fied by the written signature or electronic submission; and

(B) Persons who submit applications on or before the last
date for filing and whose applications clearly show that the
applicants meet the requirements for admission to the exam-
ination as specified in the official announcement shall be
admitted to compete in the examination for which they
applied. Each applicant whose application has been accept-
ed for any examination shall be notified of the date, time, and
place of examination, and that notice shall be authorization
to take the examination.

(5) Disqualification of Applicants. The director may reject the
application of any person for admission to examination,
strike the name of any person from a register, refuse to cer-
tify the name of any person, or withdraw the certification of
a person if the director finds that the person lacks any of the
qualifications; or has been convicted of a crime which brings
into question the qualifications of that person; or has been
dismissed from the public service for delinquency; or has
made a false statement of a material fact; or has practiced
or attempted to practice any fraud or deception in applica-
tion or examination or in attempting to secure appointment.
Whenever the director disqualifies an applicant, the director
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shall furnish the applicant a notice of disqualification. In the
case of disqualification, an appeal may be taken to the
Administrative Hearing Commission.

(6) Postponement or Cancellation. In the event a sufficient
number of qualified candidates has not made application for
an examination, either open competitive or promotional, the
director may postpone the last filing date and the date of the
examination or cancel the examination and, in these cases,
shall make suitable notice.

(7) The character of examinations is governed by the follow-
ing provisions:

(A) Competitive Examinations. All competitive examina-
tions for positions in the classified service shall be of such
character as to determine the relative qualifications, fitness,
and ability of persons tested to perform the duties of the
class of positions for which a register is to be established.
The various parts of the examinations may be written, oral,
physical, or an evaluation of experience and training, a
demonstration of skill or any combination of those types.
The examinations may take into consideration factors includ-
ing training, experience, aptitude, capacity, knowledge,
health, physical fitness, and other qualifications as, in the
Jjudgment of the director, enter into the determination of the
relative fitness of the applicants. No question shall be framed
as to elicit information concerning the political or religious
opinions or affiliations of the applicant. The examination and
selection procedures for promotion shall take into considera-
tion demonstrated capacity, and quality and length of service
to the extent determined appropriate by the director;

(B) Noncompetitive Examinations. Noncompetitive exami-
nations provided for by the law and these rules shall be
administered under the conditions and following procedures
as are prescribed by the director:

1. When an intern or trainee or participant in special
state or federal training, rehabilitation, or employment pro-
grams has successfully completed a period of training or
internship of sufficient length to demonstrate job compe-
tence in the position involved, an appointing authority may
request authorization to appoint that individual to a perma-
nent position in the appropriate class subject to passing a
noncompetitive qualifying examination. The director shall
require proof of successful completion of an appropriate
training or internship program as deemed necessary and is
authorized to approve or disapprove programs for purposes
of this rule based on duration and training content. Upon
approval of the request of an appointing authority, the direc-
tor shall provide for noncompetitive examination providing
the individual possesses the qualifications required for
admission to the examination for the class of positions
involved. Noncompetitive original appointment following suc-
cessful completion of the examination will then be allowed;

2. After consultation with appointing authorities, the
Personnel Advisory Board may waive competitive examina-
tions for classes or positions for which it determines that
competitive examinations are not practicable or that the sup-
ply of qualified applicants is generally insufficient to justify
competitive examinations and provide meaningful competi-
tion in the selection of employees. A request that competi-
tive examination be waived for a particular class or position
may be made to the board by the director or an appointing
authority. The board will evaluate requests, taking into con-
sideration such criteria as actual or projected number or
qualifications of available eligibles in a specific geographic
location, qualifications and special requirements of a specific
position, or other factors as may be determined by the board.
The board shall review determinations pursuant to this provi-
sion at least annually. Upon waiving such examinations, the

director will, within the parameters established by the board
and consistent with information supplied by the appointing
authority, determine what kind of appointment procedure is
appropriate, what kind of registers or other mechanisms will
be used, what evidence of qualifications will be accepted,
and when and how that evidence will be presented to the
Division of Personnel;
3. An appointing authority may request the approval of
the director to promote regular employees on the basis of a
qualifying noncompetitive examination. Such noncompetitive
promotions may be approved in, but are not necessarily lim-
ited to, situations in which the promotion represents a nor-
mal progression to the next higher level within an established
occupational job series, or where the director determines
that an employee has been an assistant, understudy, or
trainee for the position involved or otherwise has had such
specific experience or training that a noncompetitive promo-
tion to the position in question is in the best interests of the
state service; and
4. Appointing authorities may request board approval to
conduct alternative promotional procedures for positions and
classes in their divisions of service. The request must be in
writing and must outline in detail the procedures demonstrat-
ing how employees will be notified of the procedures, how
the procedures are in keeping with merit principles, and the
provisions by which employees can comment on the proce-
dures. After initial presentation to the board, the proposed
procedures will be made available to employees of the
affected divisions of service and employees will be given an
opportunity to comment. The procedures will not go into
effect until the board has determined that employees have
had a reasonable opportunity to respond. The Division of
Personnel will, on request, work with each agency to devel-
op standards and provide assessment services or other need-
ed assistance. Upon approval by the board the appointing
authority shall be responsible to conduct promotional proce-
dures in accordance with the board’s approval and without
favoritism, prejudice, or discrimination. The board may with-
draw approval if it finds this responsibility has not been met;
(C) Special Examination Procedure. For positions involving
unskilled or semiskilled labor or domestic, attendant, custo-
dial, or comparable work, when the character or place of the
work makes it impracticable to supply the needs of the ser-
vice by appointments made in accordance with the proce-
dures prescribed in other provisions of these rules, the direc-
tor, after consultation with the board and appointing author-
ities, shall authorize the use of other procedures as s/he
determines to be appropriate in order to meet the needs of
the service, while assuring the selection of those employees
on the basis of merit and fitness. Procedures may include the
testing of applicants and maintenance of registers of eligi-
bles by localities; the testing of applicants singly or in
groups, at periodic intervals, at the place of employment or
elsewhere, after such notice as the director considers ade-
quate; the registration of applicants who pass a noncompet-
itive examination or submit satisfactory evidence of their
qualifications, and appointment of registered applicants; or
any variation or combination of these procedures or other
suitable methods. Tests given, certification and registration
of eligibles, and appointments made in accordance with
these provisions shall conform with, and utilize, such meth-
ods, forms, and techniques as the director may require.
When the director finds noncompetitive registration and
selection procedures to be appropriate, s/he is authorized to
delegate to each appointing authority the responsibility for
noncompetitive registration and for selection and appoint-
ment of registered applicants. When delegation is made, the
director shall establish the necessary procedures, guidelines,
and standards for appointing authorities and shall require
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reports and perform audits as deemed necessary to insure
compliance with these guidelines and standards (see section
32.210, RSMo); and

(D) Open Continuous Test. In circumstances where there
/s a continuous need for substantial numbers of eligibles for
a certain class of positions, the director, after first establish-
ing this register, may replenish the register from time-to-time
by inserting the names of additional eligibles who are found
to be qualified on the basis of determinations similar to
those used as the basis for establishing the original register.
The closing date for any such test may be indefinite and
applicants may be continuously tested in a manner and at
times and places as the director may provide. An applicant
may not reapply and compete in the same test again for a
period of three (3) months following the date of the exami-
nation. The closing date for any open continuous test may
be set at any time by the director, but notice of this action
shall be posted in accordance with subsection (2)(C), at
least five (5) days prior to the effective date of the action
(see section 36.320, RSMo).

(8) Administration of Examinations. Examinations shall be
held at the times and places as, in the judgment of the direc-
tor, most nearly meet the convenience of applicants, practi-
cability of administration and the needs of the service. The
examinations shall be conducted under conditions prescribed
by the director and by persons designated by the director.
When an appointing authority finds that recruitment for posi-
tions otherwise difficult to fill with competent employees
may be enhanced by local administration of merit examina-
tions, an agency subject to these rules may submit a written
request to the personnel director for authority to administer
examinations. If the director finds that circumstances justify
delegation of authority and that the agency involved has the
resources to provide professional examination administration
services and appropriate test security, the director may
approve that request. In the event of approval, the director
shall establish the necessary standards, guidelines, and
instructions for test administration and security and shall
audit examination programs at least annually. The director
may withdraw approval for test administration by an agency
for a class(es) and shall notify the appointing authority
accordingly.

(9) Rating of examinations shall be subject to the following
provisions:

(A) Method of Rating. Sound measurement techniques
and procedures shall be used in rating the results of tests
and determining the relative ranking of candidates. The
director will, in consultation with appointing authorities,
keep these techniques and procedures current with evolving
standards. In all examinations the minimum rating by which
eligibility may be achieved shall be established by the direc-
tor. The minimum rating also shall apply to the ratings of any
part of the test. Candidates shall be required to attain at
least a minimum rating on each part of the test in order to
receive a passing grade or for participation in subsequent
parts of the examination. The final earned rating of the com-
petitor shall be determined by combining the earned rating
on each part of the examination in accordance with the
weights established by the director for each part. The direc-
tor may announce in advance of the establishment of an eli-
gible register, the maximum number of competitors who
shall have their names placed on the register. Under this pro-
cedure, those considered as having passed or as being per-
mitted to take the remainder of the examination shall be the
set number of candidates scoring highest in the examination
or part of the examinations;

(B) Rating Training and Experience. Where a rating of train-

ing and experience forms a part of the examination, the
director shall develop those procedures for the evaluation of
these factors as will serve to assist in the selection of qual-
ified candidates. These procedures shall give due regard to
the quality, recency and amount of experience and to the
pertinency and amount of training. Any person who has
been honorably discharged from the armed forces of the
United States shall receive appropriate credit for any training
or experience gained in military service in any examination
given for the purpose of establishing a register of eligibles or
a promotional register when training or experience is related
to the duties of the class of positions for which the exami-
nation is given; and]

[(C)](1) Verification of Qualifications. /The/ In any competitive
examination, the director, appointing authorities, or both, may ver-
ify statements contained in the application of an applicant either
before or after employment. //f, after a register is established,
information which materially affects the rating of experience
and training or qualifications of the applicant is discovered,
the director shall make a new rating of the applicant’s exam-
ination and make the necessary adjustment in registers. The
director promptly shall notify the applicant of any change
made in the applicant’s rating and the reasons.] If a verifica-
tion of the qualifications of an applicant should reveal any material
misrepresentation of employment qualifications and related informa-
tion as described in the application for examination or attachments,
this shall be cause for removal from the register(s) involved, from
current and future employment, or both, as provided elsewhere in
these rules.

[(70)](2) Veterans’ Preference. In any competitive examination
[given] for the purpose of establishing a register of eligibles, veter-
ans, disabled veterans, surviving spouses, and spouses of disabled
veterans shall be given preference in appointment and examination as
provided by law.

[(A) Amount of Preference. A veteran or a veteran’s sur-
viving spouse whose name appears on a register of eligibles
and who shall have made a passing grade shall have five (5)
points added to his/her final grade, and the rank of that per-
son on the register shall be determined on the basis of this
augmented grade. The spouse of a disabled veteran whose
name appears on a register of eligibles and who shall have
made a passing grade shall have five (5) points added to
his/her final grade, and his/her rank on the register shall be
determined on the basis of this augmented grade. This pref-
erence shall be given only in the event that the veteran is not
already employed in the state service and that the disability
renders him/her unqualified for entrance into the state ser-
vice. A disabled veteran whose name appears on a register
of eligibles and who shall have made a passing grade shall
have ten (10) points added to his/her final grade, and the
rank of that person on the register shall be determined on
the basis of this augmented grade.]

[(B)](A) Proof of Eligibility. Proof of eligibility for veterans’ pref-
erence shall be provided by applicants in the form of their discharge
papers, a [certified copy, photostatic] copy of their discharge
papers, or other satisfactory evidence of honorable service.
Applicants also shall submit on a form as may be required by the
director, proof of disability certified by the appropriate federal
agency responsible for the administration of veterans’ affairs. Any
papers submitted to establish proof of service of disability, upon
request, shall be returned to veterans.

[(77)](3) Parental Preference. In any competitive examination
[given] for the purpose of establishing a register of eligibles, a
parental preference shall be given to persons who were previously
employed by the state but terminated such employment to care for
young children. This preference shall be given only for persons who
were full-time homemakers and caretakers of children under the age
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of ten (10) and were not otherwise gainfully employed for a period
of at least two (2) years.

[(A) Amount of Preference. If the name of a person eligible
for a parental preference appears on a register of eligibles
who made a passing grade, such person shall have five (5)
points added to the final grade, and the rank of such person
on the register shall be determined on the basis of this aug-
mented grade.]

[(B)](A) Proof of Eligibility. Proof of eligibility for parental pref-
erence shall be provided by applicants on a preference claim form
and, upon request, other evidence such as birth certificates, income
tax returns, or other documents may be required by the director.

[(12) Notification of Examination Results. Each person who
takes an examination shall be given written notice as to
whether s/he passed or failed the examination and the notice
shall include the final passing grade with which his/her name
has been placed on the register. Each person competing in
an examination shall be entitled to inspect his/her rating and
examination papers within thirty (30) days after the mailing
of notification of examination results, but examination papers
shall not be open to the general public. This inspection shall
be permitted only during regular business hours and at the
office of the Division of Personnel.]

[(13)](4) Error in /[Rating] Examination. A manifest error in /rat-
ing] an examination which affects the /relative ranking] appoint-
ment of persons /in the examination] shall be corrected if called to
the attention of the director within thirty (30) days after the establish-
ment of the register, but this correction shall not invalidate any
appointments previously made from this register unless it is estab-
lished that the error was made in bad faith and with intent to deprive
the person of /certification] consideration.

[(14) Appeals From Rating. Any competitor may appeal to
the director for reconsideration of his/her rating in any exam-
ination as provided in 1 CSR 20-4.010(1)(B).]

AUTHORITY: sections 36.060 and 36.070, RSMo Supp. [2010 and
section 36.070, RSMo 2000] 2018. Original rule filed July 9,
1947, effective July 19, 1947. For intervening history, please consult
the Code of State Regulations. Emergency amendment filed Aug. 17,
2018, effective Aug. 28, 2018, expires Feb. 28, 2019. A proposed
amendment covering this same material will be filed at a later date
to be published in the Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

EMERGENCY AMENDMENT

1 CSR 20-3.020 Registers. The board is amending sections (1) and
(9) and deleting existing sections (2)—(8).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the

executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this emer-
gency amendment is limited to the circumstances creating the emer-
gency and complies with the protections extended in the Missouri and
United States Constitutions. The Personnel Advisory Board believes
this emergency amendment is fair to all interested persons and parties
under the circumstances. This emergency amendment was filed
August 17, 2018, becomes effective August 28, 2018, and expires
February 28, 2019.

(1) Establishment of Registers. The director /shalll may establish
and maintain the registers necessary to provide an adequate supply of
qualified candidates [for positions in the classified service.
Registers shall be by class of employment and shall be
statewide in application except where these rules or action
of the director specifically makes provision for establishment
of lists by geographical area or organizational unit].

[(2) Reinstatement Register. The director shall establish and
maintain reinstatement registers which shall contain the
names of persons who have been regular employees in a par-
ticular class and who have been laid off in good standing or
demoted in lieu of layoff, due to lack of work or funds, or the
abolition of a position or material changes in duties or orga-
nization. Names shall be placed on the reinstatement regis-
ters in the order of service credits as determined by these
rules and shall remain on the register for a period of three (3)
years, except that the director may extend the time during
which a name may remain on the register, not to exceed five
(5) years, when the needs of the service so require. In the
case of ties in service credits, names shall be placed on the
appropriate reinstatement register in the layoff order outlined
in 1 CSR 20-3.070(1)(B)3. The director may remove the
name of a person from a reinstatement register or refuse to
certify his/her name for a position if s/he finds, after giving
him/her notice and opportunity to be heard, that the person
is not qualified to perform the necessary duties satisfactorily.
A regular employee who resigns in good standing is not eli-
gible to be placed on a reinstatement register but is eligible
for reemployment without competitive certification from a
register as provided in 1 CSR 20-3.030(6).

(3) Promotional Registers. The director shall establish and
maintain promotional registers for the various classes of
positions as s/he deems necessary or desirable to meet the
needs of the service. On each promotional register, the eligi-
bles shall be ranked in order of their ratings earned in a test
given for the purpose of establishing this register.

(4) Registers of Eligibles. The director shall establish and
maintain such registers of eligibles for the various classes of
positions subject hereto as s/he deems necessary or desir-
able to meet the needs of the service. Names of eligibles
shall be placed on a register of eligibles in the order of their
final earned rating plus veterans’ preference credit and
parental preference.

(56) Ties in Final Ratings. In the case of ties in final ratings,
the names shall be placed on a promotional register or reg-
ister of eligibles in the following order: disabled veterans,
other persons eligible for veterans’ preference and nonveter-
ans.

(6) Duration of Promotional Registers and Registers of
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Eligibles. The time during which a promotional register or
register of eligibles shall remain in force shall be one (1) year
from the date on which it was officially established by the
director, except that, before the expiration of a register, the
director, by order, may extend the time during which the reg-
ister remains in force when the needs of the service so
require. In no event shall the total period during which a reg-
ister is in force exceed three (3) years from the date on
which the register was originally established. An order
extending the period during which a register is in force shall
contain a statement of the reasons for the extension and the
order shall be entered in the records of the Personnel
Division. The director may consolidate or cancel registers as
the needs of the service require and as authorized by these
rules (see section 36.320, RSMo). A register established
and replenished through a continuous examination program
shall remain in force in the manner provided for other regis-
ters. However, those names which have been on the register
for a period less than three (3) years at the time the register
expires, may with the approval of the director, may be con-
solidated with an active register, providing that the total time
during which a name may remain on one (1) or more active
registers may not exceed three (3) years.

(7) Removal of Names From Registers. The director may
remove a name from a register, permanently or temporarily,
for any of the following reasons:

(A) Appointment through certification from the register to
fill a permanent position;

(B) Appointment to fill a permanent position at the same
or higher salary from a different register, provided that any
person whose name is removed may have his/her name
restored to any register other than the one from which
appointment was made by making written application for
action to the director;

(C) Failure to respond within seven (7) working days from
the date of mailing to a written inquiry of the director or
appointing authority relative to availability for appointment;

(D) Declination of appointment without good reason or
under conditions which the eligible previously indicated s/he
would accept, unless a waiver is granted by the director in
accordance with 1 CSR 20-3.030(3)(G);

(E) Failure to report for duty within the time specified by
the appointing authority;

(F) Expiration of the term during which the register
remains in force;

(G) Failure to maintain a record of his/her current postal or
e-mail address with the division;

(H) Willful violation of any of the provisions of the law or
these rules;

(l) In the case of promotional registers, upon separation
from the state service or the division for which the register
is established;

(J) Upon a finding by the director that the applicant is not
qualified to perform the necessary duties or is physically
unfit to effectively perform the duties of the position in
which s/he seeks appointment;

(K) Addiction to the excessive use of drugs or intoxicating
liquor;

(L) Upon a finding by the director that the applicant has
been convicted of a crime which brings into question the
qualifications of the applicant for the class involved;

(M) Dismissal from the public service for delinquency,; and

(N) Submission of false statement of any material fact or
the practice or attempt to practice any fraud or deception in
an application or examination or in attempting to secure
appointment. Any person whose name is removed from a
register under subsection (7)(C), (D), (H), (J), (K), (L), (M) or
(N) shall be notified promptly by the director, indicating the

reasons for removal.

(8) Restoration of Names to Registers. An eligible whose
name is removed from a register as provided previously may
make a written request to the director for restoration of
his/her name to the register for the duration of the register.
This request shall set forth the reasons for the conduct
resulting in removal of the name from the list and shall fur-
ther specify the reasons advanced for restoration of the
name to the register. The director, after full consideration of
the request, may restore the name to the register or may
refuse the request. The eligible shall be notified of the direc-
tor’s action and may make a written appeal to the Adminis-
trative Hearing Commission to review the director’s action.
A former employee reinstated or reemployed in the state ser-
vice shall have his/her name restored to any existing promo-
tional register from which it was removed because of sepa-
ration from the state service, provided the director approves
the employee’s written application for this action. A proba-
tionary or permanent employee whose name has been
removed from a divisional promotional register by transfer or
original appointment with probationary or permanent status
under a new appointing authority may have his/her name
placed on the divisional promotional register for the same
class in the new division, provided written application, made
by the employee during the duration of the register from
which the name was removed, is approved by the new
appointing authority and the director.]

[(9)](2) Availability of Eligibles. It shall be the responsibility of eli-
gibles to notify the Personnel Division /in writing], and any applic-
able appointing authority, of any change in address or other
changes affecting availability for employment. However, the director,
or any appointing authority, may /circularize] circulate lists or
use other methods to determine at any time the availability of eligi-
bles. Whenever an eligible submits a /written] statement restricting
the conditions under which s/he will be available for employment,
his/her name may be withheld from all certification, or from con-
sideration for any employment opportunity, which does not meet
the conditions which s/he has specified. An eligible may file a new
[written] statement at any time within the duration of an eligible list
modifying any prior statement as to conditions under which s/he will
be available for employment.

AUTHORITY: sections 36.060 and 36.070, RSMo Supp. [2010 and
section 36.070, RSMo 2000] 2018. Original rule filed July 9,
1947, effective July 19, 1947. For intervening history, please consult
the Code of State Regulations. Emergency amendment filed Aug. 17,
2018, effective Aug. 28, 2018, expires Feb. 28, 2019. A proposed
amendment covering this same material will be filed at a later date
to be published in the Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

EMERGENCY AMENDMENT

1 CSR 20-3.030 Certification and Appointment. The board is
deleting sections (1), (2), and (6) and amending existing sections (3)-

5).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).
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EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this emer-
gency amendment is limited to the circumstances creating the emer-
gency and complies with the protections extended in the Missouri and
United States Constitutions. The Personnel Advisory Board believes
this emergency amendment is fair to all interested persons and parties
under the circumstances. This emergency amendment was filed
August 17, 2018, becomes effective August 28, 2018, and expires
February 28, 2019.

[(1) Request for Certification. All vacancies in part-time or
full-time positions in the classified service shall be filled as
provided in the law and these rules. Whenever an appointing
authority proposes to fill one (1) or more vacancies in a class
of positions subject to the law, the appointing authority shall
submit to the director, as far in advance of the desired
appointment date as possible, a requisition for the certifica-
tion of eligible persons from an appropriate register. The req-
uisition shall contain a statement showing the title and num-
ber of the positions to be filled and other information as may
be required by the director. The appointing authority shall
anticipate these actions sufficiently in advance of the
desired appointment date to provide for allocation, certifica-
tion, appointment, and necessary payroll changes (see sec-
tion 36.240, RSMo).

(2) Method of Filling Vacancies. Upon receipt of a request
from an appointing authority for certification of eligibles, the
director shall certify the proper number of names from the
appropriate register or combination of registers. When suffi-
cient names cannot be certified, the director may authorize
a provisional appointment in accordance with the provisions
of these rules. The order of precedence of registers from
which eligibles are certified shall be as follows: 1) an appro-
priate reinstatement register; 2) an appropriate promotional
register; and 3) an appropriate register of eligibles.

(A) When vacancies to be filled in a class occur in a divi-
sion of service from which employees in the class have been
laid off, or demoted in lieu of layoff, certification from the
reinstatement register first shall be limited to previous
employees of the division of service until all the available
employees have been reinstated in order of rank on reinstate-
ment register.

(B) When a register of eligibles or a promotional register
contains the names of persons who are employed in the divi-
sion in which the vacancy occurs, the appointing authority
may request that the director certify those names in their
order ahead of the names on the register. All the names on
any of those registers shall be certified before any name on
the register next in order of precedence, but the last names
on a register may be combined with the first names on the
register next in precedence in filling a requisition.

(C) If an appointing authority wishes to fill an advanced
technical, scientific, or professional position for which, in
his/her judgment, appointment from a promotional register is
not in the best interests of the service, s/he may request in
writing that the personnel director give precedence to certi-
fication from a register of eligibles rather than from the pro-

motional register. This request should specify in detail the
reasons why the position cannot be satisfactorily filled by
promotion. If the director, upon review, approves the request,
s/he may authorize certification from the register of eligibles
for the class involved.]

[(3)]() Certification of eligibles shall be designed to provide the
appointing authorities with a viable tool for efficient selection of an
effective work force and shall be governed by the following provi-
sions:

[(A) Order of Names Certified. Names shall be certified in
order of standing on the register from which certification is
made. In filling a vacancy in a permanent position subject to
this law, the appointing authority first shall reinstate in rank
order from the reinstatement register all previous employees
of the division of service who have been laid off or demoted
in lieu of layoff, and after that shall be entitled to choose
from among the top fifteen (15) ranking available eligibles or
the names of available eligibles comprising the top ranking
fifteen percent (15%) of available eligibles, whichever is
greater, plus such additional eligibles as have a final rating
equal to the last eligible in the selection group. Upon request
of the appointing authority, the director may also certify, for
each additional vacancy to be filled from the same certifica-
tion, the next five (5) ranking available eligibles plus such
additional eligibles as have a final rating equal to that of the
last eligible in this expanded selection group. If an eligible
has been certified from a register and considered in connec-
tion with three (3) appointments by the same appointing
authority and personally interviewed by that division of ser-
vice at least one (1) time, the appointing authority may
request that the eligible not be certified in the future from
the register involved. However, exclusion shall not affect eli-
gibility for certification to other divisions of service or from
other registers. If special requirements of domicile or the
possession of special skills are specified by the appointing
authority in a requisition and the director finds that these
requirements would contribute substantially to the effective
performance of the duties involved, certification may be lim-
ited to persons on the appropriate register who meet these
requirements;

(B) Order of Certification. Eligibles may be certified con-
currently for vacancies occurring in the same class in differ-
ent divisions of service with due regard for the rights of eli-
gibles standing highest on the list and requirements of
appointing authorities. The name of an eligible need not be
included on a certification if his/her name has been included
on a certification made concurrently for vacancies in the
same class in another division of service, if the director finds
that this action would serve to hinder the actual availability
and supply of candidates certified to any one (1) appointing
authority;]

[(C)](A) [Less Than Required Number of Eligibles.] In the
absence of an established register or /\W/whenever there are not
sufficient names on a register /to make a complete certification],
the director may /augment] supplement those names /by a suffi-
cient number of] with names from other appropriate registers /to
make a complete certification;].

[(D) Certification From Appropriate Registers. In the
absence of a register established for the class, the director
may certify from registers for higher classes to vacancies
occurring in lower classes or from registers for one (1) class
to vacancies in another class where s/he determines that the
reasonably conducted examination measures the ability of
the eligible to perform the duties in the class to which certi-
fication is made;

(E) Withdrawal of Certification. In the event appointment is
not reported within ninety (90) days of the date of certifica-
tion, the director may withdraw the certification and shall
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certify the names of eligibles included in the certification on
the next requisition received for the appropriate class of
employment;

(F) Waiver of Certification. Eligibles who are not available
for appointment when offered certification shall be granted
a waiver of certification for appointment for a stated period
of time, at or below a specified salary, for a specific location,
or for other specified reasons. Eligibles who do not respond
within seven (7) working days after the notice of certifica-
tion at the discretion of the director may be dropped from
the eligible register (see section 36.240, RSMo);

(G) Alternative Certification Procedures. If the director
finds that selection from the normal number of eligibles cer-
tified in accordance with subsection (3)(A) does not provide
a reasonable range of competitive selection for a given class
of position because of deficiencies in the examination
process, the diverse types of positions included in the class
and the large numbers of eligibles or a combination of these
and related reasons, the director may adopt alternative pro-
cedures for certification and selection. These may include
certification by broad category of examination rating or with-
in a specified range of scores designed to include eligibles
with broadly comparable qualifications. The use of alterna-
tive procedures and the reasons in each instance shall be
reported to the board and entered into its records and those
of the Division of Personnel; and

(H) Noncompetitive Certification. The director shall adopt
appropriate procedures for noncompetitive certification of
the names of eligible applicants for classes for which com-
petitive examination has been waived. The director also shall
adopt appropriate procedures for the review and approval of
noncompetitive appointments and promotions in other class-
es not subject to the competitive certification process.]

[(4)](2) The following types of appointment may be made [in the
classified service] for those positions under section 36.030.1,
RSMo:

(A) Appointment From a Register. /Except as otherwise
authorized by the law and these rules, aJAppointments to
vacancies in the classified service /shall] may be made following
certification from an appropriate register in accordance with the pro-
visions of the law and these rules/. An appointment shall be
effective on the date stated by the appointing authority on a
written report of appointment submitted to the director],

(B) [Provisional Appointment. When an appointing author-
ity finds it essential to fill a vacancy in a position subject to
these rules, and with at least thirty (30) days’ notice of the
vacancy the director is unable to certify the names of at
least ten (10) available eligibles, the director may authorize
the appointing authority to fill the vacancy by means of a
provisional appointment. The appointing authority shall sub-
mit a statement containing the name of the person nominat-
ed by the appointing authority for provisional appointment to
the position, this statement shall contain a description of the
qualifications of training and experience possessed by that
person and the other information as may be required by the
director and in a form as the director shall prescribe. If the
nominee is found by the director to possess experience and
training which meet the qualifications for the position, the
director may approve the provisional appointment. No provi-
sional appointment shall be made without the approval of
the director. The duration of a provisional appointment shall
be the same as the duration of the probationary period
established for the position. A provisional appointee who
successfully completes the working test of the probationary
period may receive a regular appointment without examina-
tion;] Direct Appointment. After appropriate public notice, an
appointing authority may appoint any applicant meeting the min-
imum qualifications for a particular position within the appoint-

ing authority’s division of service. This type of appointment may
be made regardless of whether or not the applicant was added to
a register or whether or not the applicant applied through any
central statewide application process or system; and

[(C) Emergency Appointments. When an emergency
makes it necessary to fill a position immediately in order to
prevent stoppage of public business or loss, hazard, or seri-
ous inconvenience to the public, and it is impracticable to fill
the position under any other provisions of the law, an
appointing authority or a properly authorized subordinate
employee may appoint any qualified person to that position
without prior approval of the director. Any such person shall
be employed only during that emergency and any emergency
appointment shall expire automatically ninety (90) calendar
days from the date of appointment. The appointing authority
shall report each emergency appointment to the director as
soon as possible after the date of emergency appointment
and the report shall contain the name of the person appoint-
ed, the date of appointment, and the reasons which made
the appointment necessary. No individual may be given more
than one (1) emergency appointment in any twelve (12)-
month period in the same division of service (see section
36.270, RSMo); and]

[(D)](C) Temporary Appointments. /When a position in divi-
sions of the service subject to the law is limited in duration,
certification may be limited to the highest ranking eligible(s)
who will accept employment under those conditions.] No
temporary appointment shall be made for more than a total of six (6)
months, either continuously or intermittently, in any twelve- (12-)/-/
month period. Successive temporary appointments to the same posi-
tion shall not exceed a total of six (6) months in any twelve- (12-)/-/
month period. /A temporary appointment shall be made only
after a statement describing the nature of the position and
its estimated duration is submitted by the appointing author-
ity and approved by the director. If a temporary position is
limited to less than ninety (90) calendar days’ duration, the
appointing authority may fill the position by temporary
appointment in the same manner as provided in these rules
for emergency appointments. These appointments will be
designated as limited temporary appointments. No individual
may be given more than one (1) limited temporary appoint-
ment in any twelve (12)-month period in the same division
of service, nor shall this appointment be made in succession
with an emergency appointment in the same division of ser-
vice in any twelve (12)-month period (see section 36.240,
RSMo).]

[(5)](3) Transfers. [An appointing authority at any time may
assign an employee from one (1) position to another position
in the same class in the same division except that transfers
of employees made because of a layoff or shortage of work
or funds which might require a layoff shall be governed by 1
CSR 20-3.070 and the layoff procedures adopted. Upon
making this assignment, the appointing authority immediate-
ly shall give written notice of the action to the director. A
transfer of an employee from a position in one (1) division in
the classified service to a position in the same class in
another division in the classified service may be made with
the approval of the director and of the appointing authorities
of both divisions.] Transfers may be used in accordance with
statute and these rules.

[(A) No employee shall be transferred from a position in
one (1) class to a position in another class with a higher rank
or for which there are substantially dissimilar requirements
for appointment unless appointed to a latter position in
accordance with the provisions of the law and these rules.

(B) Any change of an employee from a position in one (1)
class to a position in a class of lower rank shall be consid-
ered a demotion and shall be made only in accordance with
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the procedure provided in 1 CSR 20-3.070(4). An employee
demoted shall have the right of appeal to the Administrative
Hearing Commission. Transfers from one (1) class to another
class of comparable rank shall be subject to review and
approval of the director.

(C) An employee who has successfully served at least one
(1) year in a position covered by the uniform classification
and pay system as described in section 36.031, RSMo, but
not by the Merit System service as described in section
36.030.1, RSMo, may be transferred to a position in the
Merit System service in the same class with the approval of
the director and of the appointing authorities of both divi-
sions, provided the employee possesses the qualifications
and has successfully completed a noncompetitive examina-
tion for the position involved.

(D) Change of Station. When a certification is made on an
area basis, a change of station shall not be made during the
probationary period, except with the approval of the director

(E) In the case of a permanent, involuntary transfer from
one (1) geographical area to another, the appointing author-
ity shall give written notice of the action to the director and
to the employee thirty (30) days prior to the effective date
of the action. This notice will indicate the reason for the
transfer. If the employee requests a personal explanation, the
appropriate supervisor or manager, as determined by the
appointing authority, will grant the affected employee a per-
sonal interview, will explain the reasons for the transfer, and
will provide the employee with an opportunity to ask ques-
tions. Geographical areas will be those prescribed by the
director in accordance with 1 CSR 20-3.070(1)(E) Area
Layoff. The affected employee may make a written request
to the director asking for review of the action on the basis
that the action, in the employee’s opinion, was for arbitrary,
capricious, or punitive reasons and not for the good of the
service. The director shall conduct an appropriate investiga-
tion and shall approve or disapprove the transfer taking into
consideration information received from both the employee
and the appointing authority. Both the employee and the
appointing authority will be notified of the director’s action.

(6) Reemployment. Any person who has obtained regular
status in a classified position within the Merit System ser-
vice as defined in section 36.030.1, RSMo, and who has
resigned from state service in good standing may be reem-
ployed without competitive certification in the same or com-
parable class at the discretion of any appointing authority
who wishes to reemploy this person. Any person who has
successfully served at least one (1) year in a covered posi-
tion in the uniform classification and pay service as defined
by section 36.031, RSMo, and who has resigned from state
service in good standing or who has accepted demotion or
transfer for personal reasons may be reemployed in a Merit
Service agency without competitive certification in the same
or comparable class at the discretion of the appointing
authority provided the employee possesses the qualifications
and has successfully completed an examination for the class
involved. For purposes of this rule, a lower class for which a
person qualifies in the same general occupation or job family
may be approved by the director as a comparable class for
purposes of reemployment. A regular employee who has
been separated in good standing from a position by class
transfer, promotion, long-term disability, retirement, or layoff
shall be considered as having resigned in good standing for
the purpose of reemployment. Prior to reemployment, the
appointing authority shall notify the personnel director of
his/her intention to do so and provide information as may be
required by the director to establish eligibility for reemploy-
ment. The director also shall determine comparability of
classes and appropriate qualifications of the former employ-

ee if reemployment is proposed in a class other than the one
in which s/he obtained regular status. Reemployment may be
made either to a temporary or a permanent position.
Reemployment to a permanent position shall be subject to a
probationary period as is provided for in 1T CSR 20-3.040(2).
No one shall be reemployed under this section until reinstate-
ment first has been offered to all eligibles on the appropriate
reinstatement register(s) for the class and division of service
involved. The rate of pay of a former employee upon reem-
ployment shall be governed by 1 CSR 20-2.020(4)(A).]

AUTHORITY: sections 36.060 and 36.070, RSMo Supp. [2010 and
section 36.070, RSMo 2000] 2018. Original rule filed July 9,
1947, effective July 19, 1947. For intervening history, please consult
the Code of State Regulations. Emergency amendment filed Aug. 17,
2018, effective Aug. 28, 2018, expires Feb. 28, 2019. A proposed
amendment covering this same material will be filed at a later date
to be published in the Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

EMERGENCY AMENDMENT

1 CSR 20-3.040 Probationary Period. The board is amending sec-
tions (1) and (2) and deleting sections (4)-(6).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

PURPOSE: This rule establishes the conditions and procedures
which govern the probationary period of employment required for
individuals appointed or promoted to positions described under sec-
tion 36.030.1(2), RSMo.

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this emer-
gency amendment is limited to the circumstances creating the emer-
gency and complies with the protections extended in the Missouri and
United States Constitutions. The Personnel Advisory Board believes
this emergency amendment is fair to all interested persons and parties
under the circumstances. This emergency amendment was filed
August 17, 2018, becomes effective August 28, 2018, and expires
February 28, 2019.

(1) Objective and Scope. The probationary or working test period
shall be utilized for closely observing the employee’s work, for
securing the most effective adjustment of a new employee to his/her
position and for rejecting any employee whose performance does not
meet the required work standards. This rule applies only to posi-
tions described under section 36.030.1(2), RSMo.
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(2) Duration. /[Every person appointed to a permanent position
subject to the law shall be required to successfully complete
a working test during a probationary period which shall be
of sufficient length to enable the appointing authority to
observe the employee’s ability to perform the various princi-
pal duties pertaining to the position; however, a new proba-
tionary period shall not be required for a regular employee
who is reinstated within two (2) years after layoff, or demo-
tion in lieu of layoff, by the same division of service.] The pro-
bationary period shall begin upon /reemployment, noncompeti-
tive appointment, noncompetitive promotion or appointment
from a register of eligibles, a promotional register or rein-
statement register. However, uninterrupted service in a posi-
tion by a provisional or emergency employee which immedi-
ately precedes an appointment from the register to the same
position shall be credited toward the probationary period
except that the employee must serve in probationary status
at least sixty (60) days following his/her appointment] the
appointment or promotion of the employee. Any interruption of
service during the probationary period shall not be counted as a part
of the total probationary service required. Probationary service will
be subject to the following provisions:

(A) The normal length of probation for employees in all medical
and dental classes of positions and in classes identified by the direc-
tor as having substantial supervisory or administrative responsibili-
ties shall be twelve (12) months. The maximum length of probation
shall be eighteen (18) months and the minimum length of probation
shall be six (6) months for employees in those positions serving orig-
inal or promotional probationary periods;

(B) The normal and the minimum length of probation for all other
classes of positions shall be six (6) months for employees in those
positions serving an original or promotional probationary period.
The maximum length of probation for those employees shall be
twelve (12) months;

[(C) The minimum length of probation shall be three (3)
months for employees of any class who are serving a proba-
tionary period following reemployment under these rules or
following reinstatement which occurs later than two (2)
years after the effective date of layoff or demotion in lieu of
layoff. The normal and the maximum length of probation in
these cases shall be the same as is provided in this rule for
promotional and original probationary periods for the class
category involved. However, a probationary period is not
required for employees of any class who are reinstated with-
in two (2) years of layoff or demotion in lieu of layoff;]

[(D)](C) If an appointing authority finds that it will require more
time than the normal probationary period to evaluate an employee’s
ability to successfully perform the various duties of a position, the
appointing authority may extend the probationary period not to exceed
the maximum period allowed under these rules. Prior to the expiration
of a normal probationary period, the appointing authority shall notify
the employee in writing of the reasons for, and duration of, the exten-
sion. A copy of the notice shall be filed with the director;

[(E)J(D) If an appointing authority finds that a probationary
employee is performing the duties of a position in an effective and
fully satisfactory manner, the appointing authority may reduce the
length of probation to no less than the minimum probationary period
prescribed under these rules for the class and type of appointment
involved. The appointing authority shall notify the employee and the
director in writing of the reduction and the reasons; and

[(F)](E) The normal probationary period for the class involved
shall be served by all employees unless the appointing authority takes
specific action under these rules to extend or reduce the length of
probation/; and] for a specific probationary employee or for
employees in a particular job class.

[(G) Probationary periods which have been entered into by
an employee prior to July 19, 1947 shall be completed in
accordance with the rules in effect at the beginning of the
probation (see section 36.250, RSMo).]

[(4) Dismissal During Probationary Period. At any time during
the probationary period the appointing authority may remove
an employee if, in the opinion of the appointing authority, the
working test indicates that the employee is unable or unwill-
ing to perform the duties of the position satisfactorily or that
his/her habits and dependability do not merit his/her contin-
uance in the service. Upon removal, the appointing authority
shall report to the director and to the employee removed the
action and the reasons. No more than three (3) employees
shall be removed successively from the same position during
their probationary period without the approval of the direc-
tor. An employee who is found by the director to have been
appointed through fraud or error shall be removed within ten
(10) days of notification to this effect by the director to the
appointing authority. An employee serving a probationary
period following a promotion shall be considered a regular
employee with respect to the class of position held prior to
promotion as defined in section 36.020(14), RSMo and shall
have all the rights and privileges accorded regular employees
under section 36.390.5, RSMo.

(5) Probationary Period Reports. At least ten (10) days prior
to the expiration of an employee’s probationary period, the
appointing authority shall notify the director in writing
whether the services of the employee have been satisfactory
and whether s/he will continue the employee in his/her posi-
tion. A copy of the notice shall be given to the employee. No
employee shall be paid for work performed after the expira-
tion of the probationary period unless, prior to the perfor-
mance of the work, the appointing authority has notified the
director that the employee will be continued in his/her posi-
tion. Upon successful completion of an original probationary
period, an employee shall receive a regular appointment and
the director shall be so notified in accordance with 1 CSR
20-1.050(2).

(6) Restoration to Appropriate Register. If an employee is
removed from his/her position during or at the end of his/her
probationary period and the director determines that s/he is
suitable for appointment to another position, his/her name
may be restored to the register from which it was certified.
An employee appointed from a promotional register who
does not complete the probationary period successfully shall
be reinstated in a position in the class occupied by the
employee immediately prior to his/her promotion or in a com-
parable class.]

AUTHORITY: section 36.070, RSMo Supp. [1998] 2018. Original
rule filed July 9, 1947, effective July 19, 1947. For intervening his-
tory, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. A proposed amendment covering this same material will be
filed at a later date to be published in the Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

EMERGENCY RESCISSION

1 CSR 20-3.050 Service Reports. This rule provided for the estab-
lishment and administration of a system of service reports.

PURPOSE: This rule is being rescinded because it is inconsistent
with Chapter 36, RSMo, effective August 28, 2018.
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EMERGENCY STATEMENT: This emergency rescission implements
changes to the law effected by Senate Bill 1007 (2018), effective
August 28, 2018. Emergency rescission of this rule is necessary to
preserve the compelling governmental interest of successfully imple-
menting the changes to Chapter 36, RSMo made by Senate Bill 1007
(2018) across the departments and agencies of the executive branch
of Missouri state government. The existing rule is inconsistent with
Chapter 36, RSMo, effective August 28, 2018, and must be rescinded
to avoid confusion or improper application, avoid potential liabili-
ties, and ensure consistent implementation of Senate Bill 1007 (2018).
A proposed rescission which covers the same material will be filed at
a later date to be published in the Missouri Register. The scope of
this emergency rescission is limited to the circumstances creating the
emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Personnel Advisory
Board believes this emergency rescission is fair to all interested per-
sons and parties under the circumstances. This emergency rescission
was filed August 17, 2018, becomes effective August 28, 2018, and
expires February 28, 2019.

AUTHORITY: section 36.070, RSMo 1986. Original rule filed July 9,
1947, effective July 19, 1947. Amended: Filed Dec. 8, 1975, effective
Dec. 19, 1975. Emergency rescission filed Aug. 17, 2018, effective
Aug. 28, 2018, expires Feb. 28, 2019. A proposed rescission covering
this same material will be filed at a later date to be published in the
Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

EMERGENCY AMENDMENT

1 CSR 20-3.070 Separation, Suspension, and Demotion. The
board is amending sections (1)-(8).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and to
ensure consistent implementation of Senate Bill 1007 (2018). A pro-
posed amendment which covers the same material will be filed at a
later date to be published in the Missouri Register. The scope of this
emergency amendment is limited to the circumstances creating the
emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Personnel Advisory
Board believes this emergency amendment is fair to all interested per-
sons and parties under the circumstances. This emergency amend-
ment was filed August 17, 2018, becomes effective August 28, 2018,
and expires February 28, 2019.

(1) Layoffs in the classified service shall be /governed by the fol-
lowing provisions:] administered by each respective appointing
authority based on the needs of the service.

[(A) Method of Layoff. An appointing authority, in accor-
dance with these rules and layoff procedures approved by

the director, may lay off an employee in a position subject to
the law whenever the appointing authority deems it neces-
sary by reason of shortage of work or funds, the abolition of
the position, or other material change in the duties or orga-
nization, or for other related reasons which are outside the
employee’s control and which do not reflect discredit on the
service of the employee. The duties performed by an employ-
ee laid off may be reassigned to other employees already
working who hold positions in appropriate classes. No regu-
lar employee shall be laid off while a person is employed on
a provisional, temporary, or probationary basis in the same
class in that division. However, if no regular employee sub-
ject to layoff elects to accept a transfer to a position occu-
pied by a provisional, temporary, or probationary employee,
an employee with this employment status may be retained.
No temporary or permanent separation of an employee from
the service as a penalty or disciplinary action shall be con-
sidered as a layoff (see section 36.360, RSMo);

(B) Order of Layoff. The order of layoff of employees in a
classification affected will be as follows:

1. Emergency, provisional, and temporary employees will
be laid off first and selection of employees for layoff shall be
at the discretion of the appointing authority and as dictated
by the needs of the service;

2. Original probationary employees will be laid off next
in inverse order of the date of current original appointment
in the geographic location in which appointment from a merit
system register occurred. However, prior to the application of
the layoff procedures, promotional probationary employees in
affected classes shall be reinstated to the class from which
they were promoted and shall be considered for layoff in that
class; and

3. Layoff of regular employees shall be made in inverse
order of service credit and by class in the division or area of
service involved. Reemployment and reinstatement proba-
tionary employees shall be considered as regular employees
for purposes of implementing a layoff. If it is found that two
(2) or more persons in the class and the division or area in
which layoff is to be made have equal service credit, the
order of layoff in all cases shall be in inverse order of cred-
itable service computed to the day as calculated using
MOSERS creditable service. Remaining ties shall be broken
on the basis of the last regular performance appraisal. If the
performance appraisals do not establish definite differentials
for all regular employees in the class involved, the further
order of layoff shall be determined by the appointing author-
ity with the approval of the director, in a manner as to con-
serve for the state the services of the most valuable employ-
ee and giving consideration to time in the division of service
from which the layoff is being made;

(C) Notice of Layoff. An appointing authority shall give
written notice to the director of every proposed layoff and
reasons for them at least thirty (30) days before the effective
date unless the director waives this requirement because of
a fiscal emergency. The notice shall identify the proposed
area of layoff, the affected classes, and the impact of the
proposed action on the classification plan of the agency
involved. The director shall take action relating to the layoffs
and prescribe procedures as the director considers necessary
to secure compliance with these rules. Each employee
affected shall be notified as far in advance of the layoff as
is practicable but, in all cases, at least fifteen (15) days prior
to the effective date of the layoff;

(D) Return of Names to Registers. The names of regular
employees laid off shall be placed in order of service credit
on the appropriate reinstatement register for the class in
which the layoff took place. The name of any probationary
employee who is laid off shall be restored to the register
from which certification was made;
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(E) Area Layoff. Layoff shall be statewide unless the
appointing authority requests and the director approves lay-
off on a geographical area basis. Areas for the purpose of
layoff shall be prescribed by the director after taking into
consideration the geographic concentration and dispersion
of employees in and the administrative organization of the
division of service involved;

(F) Special Layoff Status for Employees in Limited
Functions or Programs. When it is necessary to establish a
function or program that is known to have a termination
date, special layoff status may be established by the
Personnel Advisory Board for individuals employed for such
programs. Special layoff status will be identified to ensure
that employees in the project are aware that the function or
program will end and to protect employees and functions not
in the designated function or program from undue disrup-
tions and layoff impact when the function or program termi-
nates. In the event of a layoff unrelated to the special pro-
ject, these employees will be treated the same as other
employees under the rules. Special layoff status under this
rule will be governed by the following provisions:

1. To establish special layoff status the appointing
authority will present to the Personnel Advisory Board infor-
mation indicating the separate nature of the function or pro-
gram, the period of time the function or program is projected
to exist, the positions to be included in the function or pro-
gram and the probable termination date. Upon approval, the
board will establish procedures to ensure that the subject
positions are identified within the records of the Division of
Personnel and that employees in the identified functions or
programs are notified of their special layoff status;

2. The board may approve the special layoff status for
an initial period not to exceed three (3) years. If extensions
are necessary, agencies may request extensions annually.
Agencies may ask the board to approve amendments at any
time;

3. Employees will be employed in functions or programs
identified as justifying special layoff status under the same
rules and procedures as are employees in areas not so iden-
tified and will have the same rights and benefits as other
employees in the classified service, except for the identified
special layoff status;

4. At such time as the function or program which has
been approved for special layoff status terminates, layoff will
be limited to employees in the identified function or program,
but all other layoff rules and procedures will be followed for
positions identified for the project. Employees laid off will be
placed on the appropriate reinstatement registers in accor-
dance with 1 CSR 20-3.020(2);

5. Special layoff status will not apply to employees who
are employed in a special layoff function or program and sub-
sequently employed in or transferred to a position not so
designated; and

6. Regular employees will not be transferred to a special
project involuntarily except that the plan provided to the
board may include regular employees with specialized knowl-
edge or experience who will retain normal layoff status;

(G) Layoff Involving Special Circumstances. If situations
exist whereby layoff under certain conditions of these rules
would cause unnecessary disruption to the state service,
would cause employees with specialized ability to perform
essential remaining work to be laid off, or would result in
unfair situations, the appointing authority may develop a
plan for presentation to, and approval/disapproval by, the
Personnel Advisory Board. This plan will describe in detail
undesirable consequences resulting from a layoff in compli-
ance with these rules and will propose an alternative
method. This plan may describe specific knowledges, skills,
and abilities required to perform the remaining work or may

describe situations whereby an alternative method of layoff
would more accurately meet the needs of the service and
prevent unfair situations. The proposed procedures will be
made available to employees of the affected divisions of ser-
vice and their representatives prior to the proposed proce-
dures being presented to the board. Employees and their rep-
resentatives will be given an opportunity to be heard by the
board. The board may then waive existing procedures and
authorize use of the alternative procedures. Employees and
their representatives will be notified of the alternative proce-
dures; and

(H) Transfer or Demotion in Lieu of Layoff. Following or in
connection with a layoff, an appointing authority may find it
necessary to reassign employees in the affected class(es) in
order to maintain essential business. \Where reassignment
involves the elimination of a position at one (1) location and
a transfer to another physical location of work, the employ-
ees will be selected for transfer from a given location in the
same order as provided for layoff. If an employee in a posi-
tion which is abolished refuses to accept this transfer, the
employee may be laid off in lieu of transfer. If it is impossible
to staff a necessary position by transfer, the retention of an
employee otherwise subject to layoff is authorized. Regular
employees whose positions are to be eliminated will first be
given the opportunity, in order of service credit score, to
transfer within the layoff area where employed if other
vacancies exist or if other employees in the area have lower
layoff scores. Regular employees who are subject to layoff
also must be given the opportunity to transfer to positions
in the same class in other areas occupied by probationary,
provisional, or temporary employees. Demotion in lieu of lay-
off will be governed by section (4).]

(2) Causes for Suspension, Demotion, and Dismissal. The following
are declared to be causes for suspension, demotion, or dismissal of
any regular employee in the classified service, depending upon the
seriousness of the cause; however, those actions may be based upon
causes other than those enumerated /in this rule, namely, that the
employee] below:

(A) The employee /H/has willfully violated any of the provisions
of the State Merit System Law or of the rules of the Personnel
Advisory Board;

(B) The employee //]is incompetent, inadequate, careless, or inef-
ficient in the performance of the duties of his/her position (specific
instances to be charged) or has failed to meet established minimum
standards in the performance of those duties;

(C) The employee /H/has been wantonly careless or negligent in
the care of the property of the state;

(D) [Has been guilty of] The employee has engaged in abusive
or improper treatment toward an inmate or patient of any state insti-
tution or to a person in custody; provided the acts committed were
not necessarily or lawfully committed in self-defense, to protect the
lives of others, or to prevent the escape of anyone lawfully in cus-
tody;

(E) [Has some permanent or chronic physical or mental ail-
ment or defect which incapacitates him/her for the proper
performance of the duties of his/her position, including unre-
habilitated alcoholism or narcotics addiction;] The employee is
unable, with or without a reasonable accommodation, to perform
the essential functions of his or her job;

(F) The employee /H/has been habitually tardy in reporting for
duty or has absented him/herself frequently from duty during the
course of regular working hours; or has been completely absent from
duty without prior or subsequent authorization for that absence;

(G) The employee /H/has been convicted of, or pled guilty to, a
felony or of a misdemeanor involving moral turpitude;

(H) [Has been guilty of a] The employee has engaged in scan-
dalous and disgraceful conduct while on or off duty where this con-
duct tends to bring the state service into public disrepute or has
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exhibited behavior which adversely affects the employee’s job perfor-
mance, the employing agency, or both;

(I) [Has been guilty of] The employee has engaged in abusive
or improper treatment of guests or clients while on duty at any state
facility or on any state land normally open to the public;

(J) The employee /H/has submitted a false statement of a material
fact or has practiced or attempted to practice any fraud or deception
in an application or examination or in otherwise attempting to secure
employment subject to the provisions of these rules;

(K) The employee /H/has [been guilty of] engaged in insubor-
dination or has failed to respond in a reasonable manner to his/her
lawful orders or instructions of persons with duly delegated authority
over the employee;

(L) The employee /H/has willfully violated the lawful regulations
or policies of the agency by which employed after having been made
aware of the regulations and policies;

(M) The employee /H/has been abusive or physically violent
toward other employees while on duty or in the duty area or has will-
fully exhibited behavior which is disruptive of the working activities
of other employees;

(N) The employee /H/has been intoxicated or under the influence
of a controlled substance while on duty, except as may have been
required by a licensed medical physician; or

(O) The employee /H/has practiced or attempted to practice fraud
or deception in securing or attempting to secure benefits or grants
from a state agency either for him/herself or for another applicant.

(3) Suspension. An appointing authority, for disciplinary purposes,
may suspend, without pay, any employee in his/her division. A sus-
pension may be made for a length of time as s/he considers appropri-
ate, not exceeding twenty (20) working days in any twelve- (12-)/-]
month period except that this limitation shall not apply in the event
of a terminal suspension given in conjunction with a dismissal; a sus-
pension given in connection with a criminal offense involving the use
of a controlled substance; or, with the approval of the director, a sus-
pension made pending the investigation or trial of any charges against
the employee (see section 36.370, RSMo). Employees enumerated in
1 CSR 20-5.010(1)(C) and (D) and designated as exempt from the
overtime requirements of the Fair Labor Standards Act shall not be
suspended from duty without pay for disciplinary purposes unless the
said suspension is for one (1) or more full workdays.

(A) Any employee covered under section 36.030.1(2), RSMo
being suspended shall be furnished with a statement in writing specif-
ically setting forth the reasons for the suspension. A copy of the state-
ment shall be furnished to the director. No suspension of a regular
employee for a period longer than five (5) workdays shall take effect
unless, prior to the effective date, the appointing authority gives to
the employee a written statement setting forth in substance the rea-
son, informs the employee of appeal rights, provides the employee
with a copy of the form for appeal to the administrative hearing com-
mission, and provides the employee with an opportunity to respond
to the reason prior to the effective date. Any regular employee who
is suspended for more than five (5) workdays may appeal in writing
to the administrative hearing commission within thirty (30) days after
the effective date thereof setting forth in substance reasons for claim-
ing the suspension was for political, religious, or racial reasons or not
for the good of the service. For the purpose of the appeal process, the
effective date of a suspension will be the first day the employee is
suspended without pay. There is no appeal from a suspension of
five (5) working days or less. Employees not covered under section
36.030.1(2), RSMo do not have the right to notice or an opportu-
nity to be heard on such suspension.

(B) Any employee covered under section 36.030.1(2), RSMo
being suspended for a period of five (5) workdays or less shall be
given a statement in writing specifically setting forth the reasons for
the suspension. A copy of that statement shall be furnished to the
director. No suspension of a regular employee for a period of five (5)
days or less shall take effect unless, prior to the effective date, the
appointing authority gives to the employee a written statement setting

forth in substance the reason and gives the employee an opportunity
to respond to the reason. Employees not covered under section
36.030.1(2), RSMo do not have the right to notice, opportunity to
be heard, or appeal from a suspension.

(C) An employee who has been convicted of, pleads guilty to, or
pleads nolo contendere for the first time /of/ to any criminal offense
involving the use of a controlled substance, and who fails to satisfac-
torily meet the requirements of education and treatment as defined in
section 105.1105, RSMo, shall be suspended for a period of no more
than three (3) months. In the case of a suspension under this section
of the law, the appointing authority must provide the director and the
employee with a statement in writing specifically setting forth the
case for suspension and the conditions the employee must meet in
order to be returned from suspension.

(E) In the event of an instance of unacceptable conduct by an
employee that in the judgment of the appointing authority does not
warrant immediate suspension, dismissal, or demotion, but which
requires a permanent record, the appointing authority may record
such conduct in the employee’s service history by notifying the per-
sonnel director in a manner prescribed by the director. Employees do
not have the right to notice, opportunity to be heard, or appeal
from an unacceptable conduct record.

(4) Demotions. An appointing authority may demote an employee in
accordance with the following:

(A) No demotion for cause of a regular employee shall take effect
unless, prior to the effective date, the appointing authority gives to
the employee a written statement setting forth in substance the rea-
son, informs the employee of appeal rights, provides the employee
with a copy of the form for appeal to the administrative hearing com-
mission, provides the employee with an opportunity to respond to the
reason prior to the effective date, and files a copy of the statement of
the reason with the director. Any regular employee who is involun-
tarily demoted for cause may appeal in writing to the administrative
hearing commission within thirty (30) days after the effective date
thereof setting forth in substance reasons for claiming that the demo-
tion was for political, religious, or racial reasons or not for the good
of the service/;/. Employees not covered under section
36.030.1(2), RSMo do not have the right to notice, opportunity to
be heard, or appeal from a demotion and may be demoted for no
reason or any reason not prohibited by law; and

(B) No demotions for cause shall be made unless the employee to
be demoted meets the minimum qualifications for the lower class and
shall not be made if any regular employee in the lower class would
be laid off by reason of the action/; and]

[(C) A regular employee shall be demoted in lieu of layoff
within the employee’s division of service to a position in a
lower class in the same occupational job series or to a posi-
tion in a lower class in which the employee previously has
obtained regular status within any merit system agency.
Such action shall be taken upon written request by the
affected employee to the appointing authority and shall
occur even though this action may result in a layoff in the
lower class. The appointing authority may also, upon written
request of the regular employee affected, demote such
employee in lieu of layoff to a position in the employee’s divi-
sion of service for which the employee meets the minimum
qualifications, even if this action may require layoffs in the
lower class. In the event of a demotion in lieu of layoff, an
employee shall have his/her name placed on the appropriate
register in accordance with the procedure outlined in subsec-
tion (1)(D) for employees actually laid off].

(5) Dismissals. /An appointing authority may dismiss for cause
any employee in his/her division occupying a position subject
hereto when s/he considers the action is required in the
interests of efficient administration and that the good of the
service will be served.]

(A) No dismissal of a regular employee shall take effect unless,
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prior to the effective date, the appointing authority gives to the reg-
ular employee a written statement setting forth, in substance, the
reason, informs the regular employee of appeal rights, provides the
regular employee with a copy of the form for appeal to the
[a/Administrative /h/Hearing /c/Commission, and provides the reg-
ular employee with an opportunity to respond to the reason prior to
the effective date/, and files a copy of the statement of the rea-
son with the director]. [Any regular employee who is dis-
missed shall have the right to appeal in writing to the admin-
istrative hearing commission within thirty (30) days after the
effective date setting forth in substance reasons for claiming
the dismissal was for political, religious, or racial reasons or
not for the good of the service.]

[(B) If the director determines that the statement of rea-
sons for the dismissal given by the appointing authority
shows that the dismissal does not reflect discredit on the
character or conduct of the employee, the director, upon
request of the employee, may approve reemployment eligibil-
ity in an appropriate class or classes.

(C) For non-merit agencies that have elected to follow the
provisions for appeals for certain positions provided in sec-
tion 36.390, RSMo, or have failed to adopt dismissal proce-
dures substantially similar to those provided for merit
employees, the following applies:

1. No dismissal of a non-merit employee shall take
effect unless, prior to the effective date of the dismissal—

A. The appointing authority gives the employee a
written statement setting forth in substance why this dis-
missal is for the good of the service or not against the good
of the service;

B. The appointing authority informs the employee of
his/her appeal rights and provides the employee with a copy
of the form for appeal to the Administrative Hearing Com-
mission; and

C. The appointing authority files a copy of the state-
ment with the director.

2. This regulation does not require that the appointing
authority articulate “cause” or a reason for the employee’s
dismissal. Further, the terms “cause” and “for the good of
the service” are not synonymous.

(D) Any regular non-merit employee who is dismissed from
an agency that has elected to follow the provisions for
appeals for certain positions provided in section 36.390,
RSMo, or has failed to adopt dismissal procedures substan-
tially similar to those provided for merit employees, shall
have the right to appeal in writing within thirty (30) days
after the effective date of the dismissal.]

(B) Employees not covered under section 36.030.1(2), RSMo do
not have the right to notice, opportunity to be heard, or appeal
from a dismissal and may be dismissed for no reason or any rea-
son not prohibited by law.

(6) Resignations from the classified service shall be governed by the
following provisions:

(A) Method of Resignation. To resign in good standing, an
employee must give the appointing authority at least /fifteen (15)]
fourteen (14) calendar days prior notice unless the appointing
authority, because of extenuating circumstances, agrees to permit a
shorter period of notice. A written resignation shall be supplied by
the employee to the appointing authority/. All resignations shall be
finally approved by the director as a matter of record],

[(B) Required Resignations. Any employee holding a posi-
tion in the classified service shall resign his/her position prior
to filing as a candidate for public office or seeking or accept-
ing nomination for election or appointment as an official of
a political party, club, or organization or serving as a member
of a committee of any such group or organization; and]

[(C)](B) An employee who applies and is approved by the applic-
able state benefit system for long-term disability or retirement status

shall be deemed to have voluntarily resigned /(with reemployment
eligibility) unless:].

[1. The appointing authority approves an application
made by the employee for a leave of absence without pay pur-
suant to 1 CSR 20-56.020(7) based on the expectation that
the employee may be rehabilitated and return to work; or

2. The employee is eligible to receive a partial disability
benefit under the state’s long-term disability program and
the appointing authority can accommodate a part-time work
schedule for the employee.]

(7) Absence Without Leave. The following provisions apply to regu-
lar employees who are absent from duty without appropriate autho-
rization:

(A) A/n] regular employee who absents him/herself from duty
without prior authorization and under conditions which are not sub-
sequently found to justify the granting of leave under these rules,
depending upon the reason for and length of the absence, may be sub-
ject to appropriate discipline as provided in these rules;

(B) If a/n] regular employee is dismissed for a continuing period
of unauthorized absence, the circumstances of which indicate that the
employee does not intend to return to duty, the notice of dismissal
may allow the employee the option of submitting a resignation; and

(C) If a/n] regular employee requests a leave of absence without
pay under these rules and the appointing authority does not find it
practicable to grant leave under its normal policy in those cases, a
continuing absence from duty without leave after the denial of this
request will require the separation of the employee. If the employee,
after being so notified, does not elect to submit a voluntary resigna-
tion, the appointing authority may separate the employee by dismissal
as provided in these rules. /However, dismissals shall be without
prejudice unless also based on other causes reflecting dis-
credit on the character or conduct of the employee. If the
director determines that the dismissal does not reflect dis-
credit on the character or conduct of the employee, s/he
shall approve reemployment eligibility in an appropriate class
or classes for the employee so dismissed.]

(8) Furloughs of Employees in the Classified Service. An appointing
authority, in accordance with these rules and procedures approved by
the director and the board, may place an employee in a position sub-
ject to this law on a furlough without pay for a limited period of time
whenever deemed necessary by reason of shortage of funds, or for
other reasons which are outside the employee’s control and which do
not reflect discredit on the service of the employee. When a furlough
or furloughs become necessary, the appointing authority will present
a plan to the director and to the board describing why a furlough of
limited duration is necessary, the functional areas that are affected,
the number of employees who will need to be furloughed, and a
detailed plan indicating why specific employees have been designated
for furlough. Furloughs need not be for a continuous period for all
employees involved. /No employee will be furloughed for more
than thirty (30) working days in a twelve (12)-month period.]
The furlough plan shall be submitted to the board for approval.
Whenever, in the opinion of the director, there is an urgent necessity
for the immediate approval of a furlough plan, the director may
approve a plan until the board has an opportunity to act on the plan.
Upon approval of the plan, employees to be furloughed will be given
at least five (5) working days notice /and will be notified of the
length of the furlough period]. [If the furlough can be ended
earlier than the initial period,] Once the furlough ends, employ-
ees will be given up to forty-eight (48) hours to report. If the
appointing authority determines that it is necessary to lay the employ-
ee(s) off on a permanent basis, [the provisions for layoffs
described in these rules shall apply] a layoff may be conducted
by the appointing authority.

AUTHORITY: sections 36.025 and 36.070, RSMo [2000] Supp.
2018. Original rule filed July 9, 1947, effective July 19, 1947. For
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intervening history, please consult the Code of State Regulations.
Emergency amendment filed Aug. 17, 2018, effective Aug. 28, 2018,
expires Feb. 28, 2019. A proposed amendment covering this same
material will be filed at a later date to be published in the Missouri
Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

EMERGENCY AMENDMENT

1 CSR 20-3.080 General Provisions and Prohibitions. The board
is deleting sections (1)-(3) and amending existing section (4).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and to
ensure consistent implementation of Senate Bill 1007 (2018). A pro-
posed amendment which covers the same material will be filed at a
later date to be published in the Missouri Register. The scope of this
emergency amendment is limited to the circumstances creating the
emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Personnel Advisory
Board believes this emergency amendment is fair to all interested per-
sons and parties under the circumstances. This emergency amend-
ment was filed August 17, 2018, becomes effective August 28, 2018,
and expires February 28, 2019.

[(1) Influences other than merit are prohibited in examina-
tions and employment. Every appointment or promotion to a
position covered by the merit system law shall be made on
the basis of merit determined by that person’s eligibility rat-
ings established by competitive examinations. Demotions in
and dismissals from employment shall be made for cause
under rules uniformly applicable to all positions of employ-
ment. No appointment, promotion, demotion, or dismissal
shall be made because of favoritism, prejudice, or discrimina-
tion. Political endorsement shall not be considered in con-
nection with any such appointment. No person shall use or
promise to use, directly or indirectly, for any consideration
whatsoever any official authority or influence to secure or
attempt to secure for any person an appointment or advan-
tage in appointment to any position, or an increase in pay,
promotion, or other advantage in employment (see section
36.150, RSMo).

(2) Political Activity. Employees covered by merit system
provisions of the law may take part in the activities of polit-
ical parties and political campaigns under the following con-
ditions:

(A) No employee shall be a candidate for nomination or
election to any partisan public office or to any nonpartisan
office in conflict with the employee’s duties unless such per-

son resigns, or obtains a regularly granted leave of absence
from such person’s position. No person elected to partisan
public office, while holding office, shall be appointed to any
position covered by this law;

(B) Employees may not use their official authority or influ-
ence for the purpose of interfering with the results of an
election;

(C) An employee may not knowingly solicit, accept or
receive a political contribution, on or off the job, from any
person who is a subordinate employee of the employee;

(D) An employee may not knowingly solicit or discourage
the participation in any political activity of any person who
has an application for any compensation, grant, contract,
ruling, license, permit, or certificate pending before the
employing department of such employee or is the subject of,
or a participant in, an ongoing audit, investigation, or
enforcement action being carried out by the employing
department of such employee;

(E) An employee may not engage in political activity —

1. While on duty;

2. In any room or building occupied in the discharge of
official duties;

3. By utilizing any state resources or facilities;

4. While wearing a uniform or official insignia identifying
the office or position of the employee; or

5. When using any vehicle owned or leased by the state
or any agency or instrumentality of the state;

(F) No person, in any manner, shall levy or solicit any
financial assistance or subscription for any political party,
candidate, political fund or publication, or for any other polit-
ical purpose from any employee in a position subject to the
merit system portions of the state personnel law; and no
employee shall act as agent in receiving or accepting any
such financial contribution, subscription, or assignment of
pay,; and

(G) It is unlawful for any person to intimidate, threaten,
command, or coerce any employee of the state to engage in,
or not to engage in, any political activity, including, but not
limited to, voting, or refusing to vote, for any candidate or
measure in any election, making, or refusing to make, any
political contribution or working, or refusing to work, on
behalf of any candidate. No employee of this state shall dis-
criminate against, discipline, or otherwise create a prefer-
ence for or against any employee subject to such person’s
authority as a consequence of such employee’s political
belief or expression of such belief. Any person who violates
the provisions of this section is guilty of a class three elec-
tion offense, punishable by a term of imprisonment for not
more than one (1) year and a fine of not more than two thou-
sand five hundred dollars ($2,500), or both such fine and
imprisonment. Any person convicted of a violation of this
section shall lose such person’s position in the agency.

(3) Fraud or Obstruction. No person shall make any false
statement, certificate, mark, rating, or report with regard to
any test, certification, or appointment or in any matter com-
mit or attempt to commit any fraud preventing the impartial
execution of the merit system law or these rules. No person,
directly or indirectly, shall give, render, pay, offer, solicit or
accept any money, service or other valuable consideration
for or on account of any appointment, proposed appoint-
ment, promotion, or proposed promotion to, or any advan-
tage in, a position subject to the law or these rules. No
employee of the Personnel Division, examiner, or other per-
son shall defeat, deceive, or obstruct any person in the right
to examination, eligibility certification, or appointment under
the law, or furnish to any person any special or secret infor-
mation for the purpose of affecting the rights or prospects
of any person with respect to employment in a division of
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service subject to the law. Any person who violates any pro-
vision of this section shall be guilty of a misdemeanor (see
section 36.160, RSMo).]

[(4)](1) Prohibition of Discrimination.

(A) Unlawful /D/jdiscrimination proscribed under Missouri law
or any applicable federal law against any person in recruitment,
examination, appointment, training, promotion, retention, discipline,
or any other aspect of personnel administration, because of political
or religious opinions or affiliations or because of race, creed, color,
national origin, ancestry, or any other non-merit factors is prohibit-
ed. Discrimination on the basis of age or sex or physical disability is
prohibited except where specific age, sex, or physical requirements
constitute a bona fide occupational qualification necessary to proper
and efficient administration.

[(B) In any case of alleged discrimination for which a
review is not provided by the Missouri Commission on
Human Rights and Chapter 213, RSMo, or by other provi-
sions of these rules, an applicant or employee who feels
adversely affected in an opportunity for employment, in
his/her status as an employee, or in his/her condition of
employment because of this discrimination, under this rule,
may appeal to the Administrative Hearing Commission for a
review of the alleged discriminatory action or practice. The
request for this review shall be filed by the applicant or
employee in writing with the Administrative Hearing Com-
mission within thirty (30) calendar days after the date on
which the action or practice is alleged to have occurred and
shall set forth in substantial detail the particulars and other
information as may be required by the Administrative Hear-
ing Commission.]

AUTHORITY: sections 36.060 and 36.070, RSMo Supp. [2010 and
section 36.070, RSMo 2000] 2018. Original rule filed July 9,
1947, effective July 19, 1947. For intervening history, please consult
the Code of State Regulations. Emergency amendment filed Aug. 17,
2018, effective Aug. 28, 2018, expires Feb. 28, 2019. A proposed
amendment covering this same material will be filed at a later date
to be published in the Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 4—Appeals, Investigations, Hearings and
Grievances

EMERGENCY RESCISSION

1 CSR 20-4.010 Appeals. This rule prescribed the circumstances
under which examination applicants and employees may have filed
appeals with the Personnel Advisory Board and established the pro-
cedures for the hearing of those appeals.

PURPOSE: This rule is being rescinded because it is inconsistent
with Chapter 36, RSMo, effective August 28, 2018.

EMERGENCY STATEMENT: This emergency rescission implements
changes to the law effected by Senate Bill 1007 (2018), effective
August 28, 2018. Emergency rescission of this rule is necessary to
preserve the compelling governmental interest of successfully imple-
menting the changes to Chapter 36, RSMo made by Senate Bill 1007
(2018) across the departments and agencies of the executive branch
of Missouri state government. The existing rule is inconsistent with
Chapter 36, RSMo, effective August 28, 2018, and must be rescinded
to avoid confusion or improper application, avoid potential liabili-
ties, and ensure consistent implementation of Senate Bill 1007 (2018).

A proposed rescission which covers the same material will be filed at
a later date to be published in the Missouri Register. The scope of
this emergency rescission is limited to the circumstances creating the
emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Personnel Advisory
Board believes this emergency rescission is fair to all interested per-
sons and parties under the circumstances. This emergency rescission
was filed August 17, 2018, becomes effective August 28, 2018, and
expires February 28, 2019.

AUTHORITY: section 36.060, RSMo Supp. 2010 and section 36.070,
RSMo 2000. Original rule filed July 9, 1947, effective July 19, 1947.
For intervening history, please consult the Code of State
Regulations. Emergency rescission filed Aug. 17, 2018, effective
Aug. 28, 2018, expires Feb. 28, 2019. A proposed rescission covering
this same material will be filed at a later date to be published in the
Missouri Register.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and
Division of Personnel
Chapter 4—Appeals, Investigations, Hearings and
Grievances

EMERGENCY AMENDMENT

1 CSR 20-4.020 Grievance Procedures. The board is adding a new
section (1) and amending existing sections (1)-(3).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

EMERGENCY STATEMENT: This emergency amendment incorpo-
rates and implements changes to the law effected by Senate Bill 1007
(2018), effective August 28, 2018. Emergency amendment of this rule
is necessary to preserve the compelling governmental interest of suc-
cessfully implementing the changes to Chapter 36, RSMo made by
Senate Bill 1007 (2018) across the departments and agencies of the
executive branch of Missouri state government. Provisions of the
existing rule are inconsistent with the provisions of Chapter 36,
RSMo, effective August 28, 2018, and must be amended to avoid con-
fusion or improper application, avoid potential liabilities, and ensure
consistent implementation of Senate Bill 1007 (2018). A proposed
amendment which covers the same material will be filed at a later
date to be published in the Missouri Register. The scope of this
emergency amendment is limited to the circumstances creating the
emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Personnel Advisory
Board believes this emergency amendment is fair to all interested per-
sons and parties under the circumstances. This emergency amend-
ment was filed August 17, 2018, becomes effective August 28, 2018,
and expires February 28, 2019.

(1) No state agency may establish a grievance procedure permit-
ting a state employee, other than a regular employee, to grieve
any discipline, suspension, demotion, notice of unacceptable con-
duct or conditional employment, leave denial, transfer, shift
change, reprimand, or furlough however any of the same may be
denominated, imposed by an appointing authority, or any
employment action taken by an appointing authority that is
alleged to have an adverse financial impact on a state employee
or enter into an agreement with a certified bargaining unit pro-
viding for the same or any alternative dispute resolution proce-
dure regarding the matters prohibited herein. The foregoing pro-
hibitions shall not apply to grievance procedures alleging that one
(1) of the foregoing types of employment actions was taken for a



October 1, 2018
Vol. 43, No. 19

Missouri Register

Page 2765

reason prohibited by law.

[(1)](2) Grievance Procedure Established. The settlement of differ-
ences within the classified service between management and employ-
ees shall be provided through the establishment of an orderly grievance
procedure [in] for each /division of service subject to the State
Personnel Law] position covered under section 36.030.1(2),
RSMo.

(A) The established grievance procedure in any division of service
shall apply to employment conditions and related matters over which
the appointing authority has complete or partial jurisdiction and for
which redress is not provided by the personnel law, rules, or proce-
dures.

(B) Notwithstanding subsection (A) of this section, an agency may
enter into an agreement with a certified bargaining representative that
allows for an alternative dispute resolution procedure that a repre-
sented employee may elect in lieu of the agency’s established griev-
ance procedures or the employee’s right to appeal to the Administra-
tive Hearing Commission as provided by the personnel law, rules, or
procedures.

(C) Unless an agency has entered into an agreement with a certi-
fied bargaining representative that provides otherwise, the grievance
procedure shall not apply in instances where the grievance involves
personnel transactions or administrative decisions of the appointing
authority for which the personnel law or rules provide a specific
appeal to the Administrative Hearing Commission. Because the
director of the Division of Personnel is not subject to an established
grievance procedure, neither a grievance procedure nor alternative
dispute resolution procedure may include provisions for grieving
decisions made by the director under authority granted by the person-
nel law or regulations.

(D) The responsibility and authority of appointing authorities to
create, promulgate, and enforce operational policies for the efficient
and effective operation of the divisions of service is not altered by the
ability of employees to use the grievance process to question the
application of these policies or to seek clarifications or modifications
of them.

[(2)](3) Objectives of Grievance Settlements. To every extent possi-
ble, the grievance procedure shall be designed to—

(A) Resolve the grievance quickly;

(B) Settle the disagreement informally at the employee-supervisor
level, when possible;

(C) Correct, if possible, the cause of the grievance to prevent
future similar complaints; and

(D) [Assure] Promote fair and equitable treatment of /all]
employees and to promote harmonious relations generally among
employees, supervisors, and administrative staff.

[(3)](4) Management Responsibility. [Each appointing authority
shall prepare and submit to the personnel director for review,
for the purpose of ascertaining conformance with this rule,
formal written procedures for submission of grievances by
employees and for prompt and orderly consideration and
determination of the grievances by supervisors and adminis-
trators. The appointing authority shall be responsible for car-
rying out the provisions of the grievance procedure.]

(A) Unless an agency has entered into an agreement with a certi-
fied bargaining representative that provides for an alternative method
of resolving grievances which includes subjects for which redress is
provided by the personnel law, rules, or procedures, the grievance
procedures of each division of service shall distinguish between
issues subject to review through personnel law, rules, or procedures
and other matters subject to the grievance procedure. If there are sep-
arate procedures for filing internal complaints of discrimination, sex-
ual harassment, retaliation for grievances, or other matters, these
shall also be identified.

(B) The grievance procedure shall include the following minimum
provisions:

1. Except where the agency has a separate procedure as stated
in subsection (3)(A), or unless the agency has entered into an agree-
ment with a certified bargaining unit representative that provides oth-
erwise, the procedure shall begin with the immediate supervisor and,
if not resolved to the satisfaction of the grievant at the beginning or
succeeding steps, shall end with the appointing authority;

2. The procedure shall require that the grievance and responses
be in written form beginning at the first step, unless agreed to by both
parties. A copy of all written responses will be delivered to the griev-
ant. A copy of all written grievances and responses will be filed with
the appointing authority or his/her designated representative;

3. The procedure shall include specific time frames for filing
and responding to grievances at each step. The procedure may
include a method of extending time frames initiated by the grievant
or management, or both;

4. The procedure shall include a provision prohibiting retalia-
tion or harassment for filing a grievance and for investigating charges
of alleged retaliation or harassment. Each agency must give employ-
ees alleging retaliation for grievances an opportunity to address this
allegation to a higher level than the alleged incident;

5. The procedure shall permit group as well as individual griev-
ances;

6. The procedure shall allow the grievant reasonable time off
from duty for attendance at formal grievance hearings; and

7. The procedure shall include a method for informing all
employees of the existence of the grievance procedure and for provid-
ing a copy of the grievance procedure and appropriate forms to
employees desiring to file a grievance.

AUTHORITY: sections 36.025 and 36.070, RSMo [2000] Supp.
2018. Original rule filed Dec. 8, 1975, effective Dec. 19, 1975. For
intervening history, please consult the Code of State Regulations.
Emergency amendment filed Aug. 17, 2018, effective Aug. 28, 2018,
expires Feb. 28, 2019. A proposed amendment covering this same
material will be filed at a later date to be published in the Missouri
Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 70—Safe at Home: Address Confidentiality
Program

EMERGENCY AMENDMENT

15 CSR 30-70.010 Definitions. The secretary of state is amending
sections (1), (4), (5), (12), and (14), adding a new section (2), and
renumbering as needed.

PURPOSE: This rule is being amended to update its contents to align
with statutory changes to the Safe at Home laws in 2018.

EMERGENCY STATEMENT: The secretary of state determined that
this emergency amendment is necessary to preserve a compelling gov-
ernmental interest.

This emergency amendment is necessary to address statutory sec-
tions enacted in HB 1461 (2018), specifically sections 589.660 to
589.681, RSMo, which become law on August 28, 2018, and amend
components of the Safe at Home program. Since 2007, the Safe at
Home: Address Confidentiality Program has helped victims of domes-
tic violence, rape, sexual assault, human trafficking, stalking, or
other crimes who fear for their safety, as well as the safety of indi-
viduals residing in the same household as the victim, by authorizing
the use of designated addresses for such victims, their minor chil-
dren, and individuals residing with them. These services keep sur-
vivors’ confidential addresses out of the hands of their assailants.

The secretary of state needs this emergency rule to ensure that the
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rules associated with Safe at Home are active shortly after HB 1461
becomes law on August 28, 2018. This emergency rule provides def-
initions of terms for administration of the program, which will allow
the secretary of state to continue operating Safe at Home effectively.

The secretary of state finds there is a compelling governmental
interest, which requires this emergency action. A proposed amend-
ment, which covers the same material, is published in this issue of
the Missouri Register. The scope of this emergency amendment is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The secretary of state believes this emergency amend-
ment is fair to all interested persons and parties under the circum-
stances. This emergency amendment was filed August 23, 2018,
becomes effective September 2, 2018, and expires February 28, 2019.

(1) Address—A residential street address, school address, or work
address of a [person, as specified on the person’s application
to be a] Safe at Home Program participant.

(2) Address Confidentiality Program—A program to protect vic-
tims of domestic violence, rape, sexual assault, human traffick-
ing, stalking, or other crimes who fear for their safety, as well as
the safety of individuals residing in the same household as the
victim, by authorizing the use of designated addresses for such
victims, their minor children, and individuals residing with
them.

[(2)](3) Authorization card/letter—Card or letter issued by the secre-
tary of state to a Safe at Home Program participant upon certification
to the Safe at Home Program, which includes the Safe at Home
Program participant’s name, authorization code, voter code, desig-
nated address, signature, and certification expiration date.

[(3)](4) Authorization code—A number assigned to a Safe at Home
Program participant upon acceptance into the Safe at Home
Program.

[(4)](5) Application—Standard application form provided by the sec-
retary of state which must be completed by an applicant to the Safe
at Home Program /with approval of] facilitated by an application
assistant as defined by section 589.663, RSMo.

[(5)](6) Application assistant—An employee or volunteer of a
[state or local] government agency, or of a nonprofit program that
provides counseling, referral, shelter, or other specialized service to
victims of domestic violence, rape, sexual assault, human trafficking,
[or] stalking, or other crimes and who has been designated by the
respective agency or program, and who has been trained and regis-
tered by the secretary of state to assist individuals in the completion
of the Safe at Home Program participation applications.

[(6)](7) Certification—The process by which an applicant is deter-
mined eligible to participate in the Safe at Home Program.

[(7)](8) Designated address—The address assigned to a Safe at
Home Program participant by the secretary.

[(8)](9) Mailing address—An address that is recognized for delivery
by the United States Postal Service.

[(9)](10) Program—The Safe at Home: Address Confidentiality
Program established in section 589.663, RSMo.

[(10)](11) Program manager—Employee of the Office of the
Secretary of State designated by the secretary to administer the Safe
at Home Program pursuant to sections 589.660-589.681, RSMo.

[(77)](12) Program participant—A person certified by the secretary
of state as eligible to participate in the Safe at Home Program.

[(72)](13) Qualified agency—A [state or local] government agency
or nonprofit program that provides counseling, referral, shelter, or
other specialized service to victims of domestic /abuse]/ violence,
rape, sexual assault, human trafficking, /or/ stalking, or other
crimes.

[(13)](14) Secretary—The secretary of state. This may also include
the secretary of state’s office and the secretary’s designee.

[(14)](15) Voter code—A [number] code assigned to a Safe at
Home Program participant upon acceptance into the Safe at Home
Program which is to be used for identification purposes when regis-
tering to vote or when voting.

AUTHORITY: section 589.681, RSMo 2016. Emergency rule filed
Aug. 17, 2007, effective Aug. 28, 2007, expired Feb. 28, 2008.
Original rule filed Aug. 17, 2007, effective Feb. 29, 2008. Emergency
amendment filed Sept. 9, 2016, effective Sept. 19, 2016, expired
March 17, 2017. Amended: Filed Sept. 9, 2016, effective March 30,
2017. Emergency amendment filed Aug. 23, 2018, effective Sept. 2,
2018, expires Feb. 28, 2019. A proposed amendment covering this
same material is published in this issue of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 70—Safe at Home: Address Confidentiality
Program

EMERGENCY AMENDMENT

15 CSR 30-70.020 Application Assistant Training, Registration,
and Renewal. The secretary of state is amending sections (2), (4),
and (5).

PURPOSE: This rule is being amended to update its contents to align
with statutory changes to the Safe at Home laws in 2018.

EMERGENCY STATEMENT: The secretary of state determined that
this emergency amendment is necessary to preserve a compelling gov-
ernmental interest.

This emergency amendment is necessary to address statutory sec-
tions enacted in HB 1461 (2018), specifically sections 589.660 to
589.681, RSMo, which become law on August 28, 2018, and amend
components of the Safe at Home program. Since 2007, the Safe at
Home: Address Confidentiality Program has helped victims of domes-
tic violence, rape, sexual assault, human trafficking, stalking, or
other crimes who fear for their safety, as well as the safety of indi-
viduals residing in the same household as the victim, by authorizing
the use of designated addresses for such victims, their minor chil-
dren, and individuals residing with them. These services keep sur-
vivors’ confidential addresses out of the hands of their assailants.

The secretary of state needs this emergency amendment to ensure
that the rules associated with Safe at Home are active shortly after
HB 1461 becomes law on August 28, 2018. This emergency rule
describes the manner and process for application and registration to
the program by application assistants, which will allow the secretary
of state to continue operating Safe at Home effectively.

The secretary of state finds there is a compelling governmental
interest, which requires this emergency action. A proposed amend-
ment, which covers the same material, is published in this issue of
the Missouri Register. The scope of this emergency amendment is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The secretary of state believes this emergency amend-
ment is fair to all interested persons and parties under the circum-
stances. This emergency amendment was filed August 23, 2018,
becomes effective September 2, 2018, and expires February 28, 2019.
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(2) The application assistant may only be registered when the
prospective application assistant—

(A) Is [a service provider or works] an employee or volunteer
with a qualified agency and can /demonstrate] confirm to the sec-
retary relevant qualifications to work with victims of domestic
[abuse] violence, rape, sexual assault, human trafficking, /or/ stalk-
ing, or other crimes;

(C) Completes an [application for prospective application
assistants on a form] application assistant agreement form pro-
vided by the secretary/, which includes, but is not limited to,
the applicant’s name, service provider or agency, address of
service provider or agency, telephone number of service
provider or agency, supervisor’s name, and relevant qualifica-
tions]. The application assistant /application] agreement form,
2018, incorporated herein by reference, is published by the Missouri
Secretary of State, PO Box 1767, Jefferson City, MO 65102-1767.
This form does not include any amendments or additions. The form
is available at the secretary of state’s office or may be obtained by
email to safeathome@sos.mo.gov or by mailing a written request to
Safe at Home, PO Box 1409, Jefferson City, MO 65102-1409;

(4) The application assistant shall agree not to discriminate against
any client, or potential program participant/, because of race,
creed, color, national origin, gender, sexual orientation, age,
or mental, physical, or sensory disability] pursuant to Missouri
law.

(5) The application assistant performing under this contract is not
deemed to be an employee of the secretary or an agent of the secre-
tary in any manner whatsoever. The application assistant will not
hold /herself/himself] oneself out as, nor claim to be an officer or
employee of the secretary or of the state of Missouri simply
[because she/he is a] by holding the title of program application
assistant and will not make any claim, demand, or application to or
for any right or privilege applicable to an officer or employee of the
secretary or of the state of Missouri.

AUTHORITY: section 589.681, RSMo 2016. Emergency rule filed
Aug. 17, 2007, effective Aug. 28, 2007, expired Feb. 28, 2008.
Original rule filed Aug. 17, 2007, effective Feb. 29, 2008. Emergency
amendment filed Sept. 9, 2016, effective Sept. 19, 2016, expired
March 17, 2017. Amended: Filed Sept. 9, 2016, effective March 30,
2017. Emergency amendment filed Aug. 23, 2018, effective Sept. 2,
2018, expires Feb 28, 2019. A proposed amendment covering this
same material is published in this issue of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 70—Safe at Home: Address Confidentiality
Program

EMERGENCY AMENDMENT

15 CSR 30-70.030 Program Participant Application and
Certification Process. The secretary of state is amending sections (1)
and (3)-(7).

PURPOSE: This rule is being amended to update its contents to align
with statutory changes to the Safe at Home laws in 2018.

EMERGENCY STATEMENT: The secretary of state determined that
this emergency amendment is necessary to preserve a compelling gov-
ernmental interest.

This emergency amendment is necessary to address statutory sec-
tions enacted in HB 1461 (2018), specifically sections 589.660 to
589.681, RSMo, which become law on August 28, 2018, and amend
components of the Safe at Home program. Since 2007, the Safe at

Home: Address Confidentiality Program has helped victims of domes-
tic violence, rape, sexual assault, human trafficking, stalking, or
other crimes who fear for their safety, as well as the safety of indi-
viduals residing in the same household as the victim, by authorizing
the use of designated addresses for such victims, their minor chil-
dren, and individuals residing with them. These services keep sur-
vivors’ confidential addresses out of the hands of their assailants.

The secretary of state needs this emergency amendment to ensure
that the rules associated with Safe at Home are active shortly after
HB 1461 becomes law on August 28, 2018. This emergency rule
describes the manner and process for application and certification to
the program by prospective participants, which will allow the secre-
tary of state to continue operating Safe at Home effectively.

The secretary of state finds there is a compelling governmental
interest, which requires this emergency action. A proposed amend-
ment, which covers the same material, is published in this issue of
the Missouri Register. The scope of this emergency amendment is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The secretary of state believes this emergency amend-
ment is fair to all interested persons and parties under the circum-
stances. This emergency amendment was filed August 23, 2018,
becomes effective September 2, 2018, and expires February 28, 2019.

(1) An applicant to the program /applicant] shall complete and
sign the standard application form provided by the secretary and pro-
vide all the information required under section 589.663 RSMo and
these rules. The standard application form shall include, but not be
limited to, the /application preparation] date the application was
prepared; the applicant’s signature; and the signature and registra-
tion number of the application assistant who assisted the applicant in
applying to become a program participant, as provided in section
589.663 RSMo; a designation of the secretary as agent for purposes
of service of process and for receipt of first-class mail, legal docu-
ments, and certified mail; a /[sworn] signed statement /by/ that the
applicant [that she/he] has good reason to believe that /she/he] the
applicant is a victim [of domestic violence, rape, sexual
assault, human trafficking, or stalking,] as defined by the
statute or resides in the same household as a victim and /[that
she/he] fears [further violent acts from his or her assailant]
future harm; /the/ a mailing address where the applicant may be
contacted by the secretary and the telephone number or numbers
where the applicant may be called by the secretary; and /any/ one
(1) or more address(es) that the applicant requests not be disclosed
for the reason that disclosure will jeopardize the applicant’s safety or
increase the risk of violence to the applicant or members of the appli-
cant’s household. The applicant shall be provided the option to sign
a form authorizing the secretary, or the secretary’s designee, to open
and review legal documents addressed to the program participant at
the designated address, including, but not limited to, summonses,
writs, demands, notices, or service of process that are delivered by
personal service, certified mail, or United States Postal Service
before forwarding such documents to the participant, to enable the
secretary to notify the participant if an immediate response is
required from the participant. The applicant may attach any relevant
supporting documentation such as police reports or court documents
to the application. The program participant application form,
[2007] 2018, incorporated herein by reference, is published by the
Missouri Secretary of State, PO Box 1767, Jefferson City, MO
65102-1767. This form does not include any amendments or addi-
tions. The form is available at the secretary of state’s office or may
be obtained by email to safeathome@sos.mo.gov or by mailing a
written request to Safe at Home, PO Box 1409, Jefferson City, MO
65102-1409.

(3) The application assistant who assists the applicant shall forward
by first-class mail or by facsimile transmission (FAX) the completed
application to the program manager of the secretary within twenty-
four (24) hours of completion. If the application is forwarded by FAX
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the application assistant shall also mail the original application to the
secretary. The application assistant shall not /make or] keep a copy
of the completed application. The secretary shall provide return
envelopes and a FAX number to application assistants to expedite
return of the program applications.

(4) A properly completed application shall be effective on the day
that it is certified by the program manager. The program manager
shall, within five (5) business days of receipt of a completed appli-
cation, either certify the applicant for participation in the program or
notify the applicant of the reason(s) why the applicant was not certi-
fied.

(5) An individual who is certified as a program participant shall be
issued an authorization card/letter which includes /her/his] the par-
ticipant’s name, authorization code, designated address, voter code,
signature, and certification expiration date immediately upon certifi-
cation by the program manager.

(6) The term of a program participant’s certification shall be four (4)
years following the /effective] certification date of /her/his] the
application unless the certification is withdrawn by the participant
or cance///led by the secretary before that date pursuant to section
589.666, RSMo or these rules. The program manager shall send a
program participant notification of /lapsing/ an expiring certifica-
tion and a [reapplication] renewal form not later than four (4)
weeks prior to the expiration of the program participant’s certifica-
tion.

(7) If there is a change in the program participant’s name, mailing
address, or other address from the one (1) listed on the application,
the program participant shall notify the program manager of such
change within ten (10) days of the change on a form prescribed by
the secretary.

AUTHORITY: section 589.681, RSMo 2016. Emergency rule filed
Aug. 17, 2007, effective Aug. 28, 2007, expired Feb. 28, 2008.
Original rule filed Aug. 17, 2007, effective Feb. 29, 2008. Emergency
amendment filed Sept. 9, 2016, effective Sept. 19, 2016, expired
March 17, 2017. Amended: Filed Sept. 9, 2016, effective March 30,
2017. Emergency amendment filed Aug. 23, 2018, effective Sept. 2,
2018, expires Feb 28, 2019. A proposed amendment covering this
same material is published in this issue of the Missouri Register.

Title 15— ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 70—Safe at Home: Address Confidentiality
Program

EMERGENCY AMENDMENT

15 CSR 30-70.040 Cancellation of Program Certification. The
secretary of state is amending sections (1), (2), (4), and (5).

PURPOSE: This rule is being amended to update its contents to align
with statutory changes to the Safe at Home laws in 2018.

EMERGENCY STATEMENT: The secretary of state determined that
this emergency amendment is necessary to preserve a compelling gov-
ernmental interest.

This emergency amendment is necessary to address statutory sec-
tions enacted in HB 1461 (2018), specifically sections 589.660 to
589.681, RSMo, which become law on August 28, 2018, and amend
components of the Safe at Home program. Since 2007, the Safe at
Home: Address Confidentiality Program has helped victims of domes-
tic violence, rape, sexual assault, human trafficking, stalking, or
other crimes who fear for their safety, as well as the safety of indi-

viduals residing in the same household as the victim, by authorizing
the use of designated addresses for such victims, their minor chil-
dren, and individuals residing with them. These services keep sur-
vivors’ confidential addresses out of the hands of their assailants.

The secretary of state needs this emergency rule to ensure that the
rules associated with Safe at Home are active shortly after HB 1461
becomes law on August 28, 2018. This emergency amendment
describes the manner and process for cancellation of certification to
the program, which will allow the secretary of state to continue oper-
ating Safe at Home effectively.

The secretary of state finds there is a compelling governmental
interest, which requires this emergency action. A proposed amend-
ment, which covers the same material, is published in this issue of
the Missouri Register. The scope of this emergency amendment is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The secretary of state believes this emergency amend-
ment is fair to all interested persons and parties under the circum-
stances. This emergency amendment was filed August 23, 2018,
becomes effective September 2, 2018, and expires February 28, 2019.

(1) Program certification shall be canceled if any of the following
occur:

(A) The program participant fails to notify the program manager
in writing signed by the participant of a change in the program par-
ticipant’s name or mailing address within ten (10) business days of
the change; or

(B) [Any one of the cancellation conditions provided for by
section 589.666, RSMo.] The participant relocates outside of
the state of Missouri; or

(C) The applicant or program participant violates subdivision
(2) of section 589.663.

(2) Upon notification of cancellation of /her/his] a participant’s
program certification, the program participant shall immediately
destroy /their] the authorization card/letter by cutting it into at least
two (2) pieces and returning the pieces to the program manager.

(4) A program participant whose certification /was/ has been can-
celed [for failure to inform the program manager of a change
of name or mailing address], withdrawn, or expired may reap-
ply for certification.

(5) The secretary shall not make a former program participant’s
address available for inspection or copying except as provided for by
sections 589.664, 589.672, and 589.675, RSMo.

AUTHORITY: section 589.681, RSMo [Supp. 2007] 2016.
Emergency rule filed Aug. 17, 2007, effective Aug. 28, 2007, expired
Feb. 28, 2008. Original rule filed Aug. 17, 2007, effective Feb. 29,
2008. Emergency amendment filed Aug. 23, 2018, effective Sept. 2,
2018, expires Feb 28, 2019. A proposed amendment covering this
same material is published in this issue of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 70—Safe at Home: Address Confidentiality
Program

EMERGENCY AMENDMENT

15 CSR 30-70.050 Exercise of Program Participant’s Privileges.
The secretary of state is amending sections (1)-(6).

PURPOSE: This rule is being amended to update its contents to align
with statutory changes to the Safe at Home laws in 2018.
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EMERGENCY STATEMENT: The secretary of state determined that
this emergency amendment is necessary to preserve a compelling gov-
ernmental interest.

This emergency amendment is necessary to address statutory sec-
tions enacted in HB 1461 (2018), specifically sections 589.660 to
589.681, RSMo, which become law on August 28, 2018, and amend
components of the Safe at Home program. Since 2007, the Safe at
Home: Address Confidentiality Program has helped victims of domes-
tic violence, rape, sexual assault, human trafficking, stalking, or
other crimes who fear for their safety, as well as the safety of indi-
viduals residing in the same household as the victim, by authorizing
the use of designated addresses for such victims, their minor chil-
dren, and individuals residing with them. These services keep sur-
vivors’ confidential addresses out of the hands of their assailants.

The secretary of state needs this emergency amendment to ensure
that the rules associated with Safe at Home are active shortly after
HB 1461 becomes law on August 28, 2018. This emergency amend-
ment describes the manner and process of exercise of program par-
ticipant privileges, which will allow the secretary of state to continue
operating Safe at Home effectively.

The secretary of state finds there is a compelling governmental
interest, which requires this emergency action. A proposed amend-
ment, which covers the same material, is published in this issue of
the Missouri Register. The scope of this emergency amendment is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The secretary of state believes this emergency amend-
ment is fair to all interested persons and parties under the circum-
stances. This emergency amendment was filed August 23, 2018,
becomes effective September 2, 2018, and expires February 28, 2019.

(1) A program participant shall request that a court or /state or
local] government agency use the designated address assigned by the
secretary as /her/his] the participant’s address at the time of cre-
ation of any new record.

(2) A program participant shall show /her or his] the authorization
card/letter to the court or /state or local] government agency offi-
cial creating a new record and request address confidentiality through
use of the designated address /in lieu of her/his address]. The des-
ignated address shall appear on the program participant’s authoriza-
tion card/letter.

(3) Authorized court or /state or local] government agency person-
nel may make a file photocopy of the authorization card/letter and
shall immediately return the authorization card/letter to the program
participant.

(4) A court or [state or local] government agency shall accept the
designated address unless the agency has received a written record
disclosure determination from the secretary under section 589.669 or
589.672, RSMo and these rules.

(5) A court or /state or local] government agency shall not question
the program participant about the details or circumstances of
[her/his] the participant’s inclusion in the program. Rather, the
court or agency shall accept the determination made by the secretary
that /she/he] the participant is a certified program participant.

(6) Authorized court or /state or local] government agency person-
nel may request verification from the secretary of a program partici-
pant’s residency in a geographic service district where such informa-
tion is necessary to determine eligibility for agency services for the
program participant or the participant’s minor children, including but
not limited to, the verification of the participant’s residence in a
school or library district. Such requests shall be made in writing to
the secretary of state and include the participant’s name, autho-
rization number, and the identified geographic area or service

district where the participant must reside to receive services from
the agency, or the request may be made on a form prescribed by
the secretary. The secretary may respond verbally to such requests
and confirm residency in the district without disclosing the program
participant’s address.

AUTHORITY: section 589.681, RSMo [Supp. 2007] 2016.
Emergency rule filed Aug. 17, 2007, effective Aug. 28, 2007, expired
Feb. 28, 2008. Original rule filed Aug. 17, 2007, effective Feb. 29,
2008. Emergency amendment filed Aug. 23, 2018, effective Sept. 2,
2018, expires Feb 28, 2019. A proposed amendment covering this
same material is published in this issue of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 70—Safe at Home: Address Confidentiality
Program

EMERGENCY AMENDMENT

15 CSR 30-70.060 Service of Process. The secretary of state is
amending section (2).

PURPOSE: This rule is being amended to update its contents to align
with statutory changes to the Safe at Home laws in 2018.

EMERGENCY STATEMENT: The secretary of state determined that
this emergency amendment is necessary to preserve a compelling gov-
ernmental interest.

This emergency amendment is necessary to address statutory sec-
tions enacted in HB 1461 (2018), specifically sections 589.660 to
589.681, RSMo, which become law on August 28, 2018, and amend
components of the Safe at Home program. Since 2007, the Safe at
Home: Address Confidentiality Program has helped victims of domes-
tic violence, rape, sexual assault, human trafficking, stalking, or
other crimes who fear for their safety, as well as the safety of indi-
viduals residing in the same household as the victim, by authorizing
the use of designated addresses for such victims, their minor chil-
dren, and individuals residing with them. These services keep sur-
vivors’ confidential addresses out of the hands of their assailants.

The secretary of state needs this emergency rule to ensure that the
rules associated with Safe at Home are active shortly after HB 1461
becomes law on August 28, 2018. This emergency amendment
describes the manner and process for service of process, which will
allow the secretary of state to continue operating Safe at Home effec-
tively.

The secretary of state finds there is a compelling governmental
interest, which requires this emergency action. A proposed amend-
ment, which covers the same material, is published in this issue of
the Missouri Register. The scope of this emergency amendment is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The secretary of state believes this emergency amend-
ment is fair to all interested persons and parties under the circum-
stances. This emergency amendment was filed August 23, 2018,
becomes effective September 2, 2018, and expires February 28, 2019.

(2) Service on the secretary of any such summons, writ, demand,
notice, or process shall be made by mailing to /the designated
address] Safe at Home - PO Box 1409, Jefferson City, MO, 65102
or by hand delivering to the secretary /at her/his office], located
at 600 West Main Street, Jefferson City, /Missouri] MO, 65101, two
(2) copies of the summons, writ, notice, demand, or process.

AUTHORITY: section 589.681, RSMo [Supp. 2007] 2016.
Emergency rule filed Aug. 17, 2007, effective Aug. 28, 2007, expired
Feb. 28, 2008. Original rule filed Aug. 17, 2007, effective Feb. 29,
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2008. Emergency amendment filed Aug. 23, 2018, effective Sept. 2,
2018, expires Feb 28, 2019. A proposed amendment covering this
same material is published in this issue of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 70—Safe at Home: Address Confidentiality
Program

EMERGENCY AMENDMENT

15 CSR 30-70.070 Program Participant Renewal. The secretary of
state is amending sections (1)-(3).

PURPOSE: This rule is being amended to update its contents to align
with statutory changes to the Safe at Home laws in 2018.

EMERGENCY STATEMENT: The secretary of state determined that
this emergency amendment is necessary to preserve a compelling gov-
ernmental interest.

This emergency amendment is necessary to address statutory sec-
tions enacted in HB 1461 (2018), specifically sections 589.660 to
589.681, RSMo, which become law on August 28, 2018, and amend
components of the Safe at Home program. Since 2007, the Safe at
Home: Address Confidentiality Program has helped victims of domes-
tic violence, rape, sexual assault, human trafficking, stalking, or
other crimes who fear for their safety, as well as the safety of indi-
viduals residing in the same household as the victim, by authorizing
the use of designated addresses for such victims, their minor chil-
dren, and individuals residing with them. These services keep sur-
vivors’ confidential addresses out of the hands of their assailants.

The secretary of state needs this emergency amendment to ensure
that the rules associated with Safe at Home are active shortly after
HB 1461 becomes law on August 28, 2018. This emergency amend-
ment describes the manner and process for program participant cer-
tification renewal, which will allow the secretary of state to continue
operating Safe at Home effectively.

The secretary of state finds there is a compelling governmental
interest, which requires this emergency action. A proposed amend-
ment, which covers the same material, is published in this issue of
the Missouri Register. The scope of this emergency amendment is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The secretary of state believes this emergency amend-
ment is fair to all interested persons and parties under the circum-
stances. This emergency amendment was filed August 23, 2018,
becomes effective September 2, 2018, and expires February 28, 2019.

(1) A program participant may renew /[her/his] program participa-
tion by filing a properly completed renewal form with the program
manager. The renewal form shall be sent to the participant with the
notification of lapsing certification required by section 589.663,
RSMo and these rules at least four (4) weeks before the expiration of
the participant’s current certification.

(2) The program manager shall certify a program participant, who
has filed a properly completed certification renewal form, to partic-
ipate in the program for an additional four- (4-)/-/ year term unless
the certification is withdrawn or cance///led before that date. The
renewal need only be signed by the participant and need not be
made before an application assistant.

(3) Upon receipt of a properly completed renewal form, the program
manager shall issue to the program participant a new authorization
card/letter which includes the program participant’s name, authoriza-
tion code, voter code, designated address, signature, and new certi-
fication expiration date. Upon receipt of the new authorization

card/letter, the participant shall destroy /her/his] the expired card.

AUTHORITY: section 589.681, RSMo [Supp. 2007] 2016.
Emergency rule filed Aug. 17, 2007, effective Aug. 28, 2007, expired
Feb. 28, 2008. Original rule filed Aug. 17, 2007, effective Feb. 29,
2008. Emergency amendment filed Aug 23, 2018, effective Sept. 2,
2018, expires Feb 28, 2019. A proposed amendment covering this
same material is published in this issue of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 70—Safe at Home: Address Confidentiality
Program

EMERGENCY AMENDMENT

15 CSR 30-70.080 Agency Disclosure Request. The secretary of
state is amending sections (1), (2), (5), and (6).

PURPOSE: This rule is being amended to update its contents to align
with statutory changes to the Safe at Home laws in 2018.

EMERGENCY STATEMENT: The secretary of state determined that
this emergency amendment is necessary to preserve a compelling gov-
ernmental interest.

This emergency amendment is necessary to address statutory sec-
tions enacted in HB 1461 (2018), specifically sections 589.660 to
589.681, RSMo, which become law on August 28, 2018, and amend
components of the Safe at Home program. Since 2007, the Safe at
Home: Address Confidentiality Program has helped victims of domes-
tic violence, rape, sexual assault, human trafficking, stalking, or
other crimes who fear for their safety, as well as the safety of indi-
viduals residing in the same household as the victim, by authorizing
the use of designated addresses for such victims, their minor chil-
dren, and individuals residing with them. These services keep sur-
vivors’ confidential addresses out of the hands of their assailants.

The secretary of state needs this emergency amendment to ensure
that the rules associated with Safe at Home are active shortly after
HB 1461 becomes law on August 28, 2018. This emergency amend-
ment describes the manner and process for agency disclosure
requests, which will allow the secretary of state to continue operating
Safe at Home effectively.

The secretary of state finds there is a compelling governmental
interest, which requires this emergency action. A proposed amend-
ment, which covers the same material, is published in this issue of
the Missouri Register. The scope of this emergency amendment is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The secretary of state believes this emergency amend-
ment is fair to all interested persons and parties under the circum-
stances. This emergency amendment was filed August 23, 2018,
becomes effective September 2, 2018, and expires February 28, 2019.

(1) [An] The director or equivalency of a government agency or
the designee of the director or equivalency requesting disclosure of
a program participant’s address [or of a category of participants
or records] under sections 589.669 and 589.672, RSMo, must /pro-
vide in writing to the secretary:[—

(A) Provide the following information in writing to the secre-
tary:

[(A)]1. Identification of the statute or administrative rule which
demonstrates the agency’s bona fide requirement and authority for
the use of the address and mailing address of an individual or indi-
viduals;

[(B)]2. Identification /and description of the specific
record or record series for which disclosure] of the specific
program participant whose address is requested;
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[(C)]3. Identification of the individuals who will have access to
the record or records; and
[(D)]4. An explanation of why the agency cannot meet its statu-
tory or administrative obligations by changing its procedures or
rules/./; or
(B) Submit the request on a form prescribed by the secretary.

(2) The secretary shall /accept and] review an agency’s request for
disclosure. The secretary shall attempt to notify the program partic-
ipant of the request for disclosure using the last known contact infor-
mation /provided in] of the participant/’s program application].

(5) If the secretary determines that an agency has a bona fide statu-
tory or administrative requirement for the use of a program partici-
pant’s address /and mailing address information] and that the
address /and mailing address information] will be used only for
those statutory and administrative purposes, the secretary may issue
a written disclosure order for the agency. The secretary shall inform
the program participant of the disposition of the request for disclo-
sure using the last known contact information /provided in the par-
ticipant’s program application/. When granting disclosure, the
secretary may include:

(6) When a program participant requests use of the designated
address in a record, and the agency has received a disclosure order
for that record/:/ from the secretary—

AUTHORITY: section 589.681, RSMo [Supp. 2007] 2016.
Emergency rule filed Aug. 17, 2007, effective Aug. 28, 2007, expired
Feb. 28, 2008. Original rule filed Aug. 17, 2007, effective Feb. 29,
2008. Emergency amendment filed Aug. 23, 2018, effective Sept. 2,
2018, expires Feb 28, 2019. A proposed amendment covering this
same material is published in this issue of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 70—Safe at Home: Address Confidentiality
Program

EMERGENCY AMENDMENT

15 CSR 30-70.090 Disclosure to Law Enforcement. The secretary
of state is amending sections (1), (2), (4), and (5).

PURPOSE: This rule is being amended to update its contents to align
with statutory changes to the Safe at Home laws in 2018.

EMERGENCY STATEMENT: The secretary of state determined that
this emergency amendment is necessary to preserve a compelling gov-
ernmental interest.

This emergency amendment is necessary to address statutory sec-
tions enacted in HB 1461 (2018), specifically sections 589.660 to
589.681, RSMo, which become law on August 28, 2018, and amend
components of the Safe at Home program. Since 2007, the Safe at
Home: Address Confidentiality Program has helped victims of domes-
tic violence, rape, sexual assault, human trafficking, stalking, or
other crimes who fear for their safety, as well as the safety of indi-
viduals residing in the same household as the victim, by authorizing
the use of designated addresses for such victims, their minor chil-
dren, and individuals residing with them. These services keep sur-
vivors’ confidential addresses out of the hands of their assailants.

The secretary of state needs this emergency amendment to ensure
that the rules associated with Safe at Home are active shortly after
HB 1461 becomes law on August 28, 2018. This emergency amend-
ment describes the manner and process for disclosure to law enforce-
ment, which will allow the secretary of state to continue operating
Safe at Home effectively.

The secretary of state finds there is a compelling governmental
interest, which requires this emergency action. A proposed amend-
ment, which covers the same material, is published in this issue of
the Missouri Register. The scope of this emergency amendment is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The secretary of state believes this emergency amend-
ment is fair to all interested persons and parties under the circum-
stances. This emergency amendment was filed August 23, 2018,
becomes effective September 2, 2018, and expires February 28, 2019.

(1) A law enforcement /officer] agency requesting a program partic-
ipant’s address /or mailing address] under section 589.672, RSMo,
must provide the request to the secretary. /[The secretary may
accept a verbal request upon the secretary’s determination
that an emergency exists that requires immediate disclosure
or may require a request to be in writing. The request must
contain:] The law enforcement agency must—

(A) Provide the following information in writing to the secre-
tary:

[(A)]1. The reason the address is required by that law enforce-
ment officer or agency;

[(B)]2. Identification /and description of the specific
record or record series for which the exemption] of the specif-
ic program participant whose address is requested;

[(C)]3. dentification of the individuals who will have access to
the record;

[(D)]4. An explanation of why the law enforcement agency can-
not meet its obligations by changing its procedures or rules; and

[(E)]5. Identification of the requesting individual’s direct super-
visor and contact information for that supervisor; /and/ or

[(F) In the case of a verbal request, the circumstances jus-
tifying a determination that an emergency exists.]

(B) In the event of an emergency that requires immediate dis-
closure, as determined by the secretary, verbally provide all of the
requirements of (1)(A)1.-5. as well as the emergency circum-
stances that necessitate the immediate disclosure of information;
or

(C) Submit the request on a form prescribed by the secretary.

(2) The secretary shall review the request. The secretary shall
attempt to notify the program participant of the request for disclo-
sure using the last known contact information /provided in] of the
participant/’s program application].

(4) If the secretary determines that a law enforcement [officer or]
agency has a bona fide requirement for the use of a participant’s
address /or mailing address information] and that the address /or
mailing address information] will be used only for the purpose of
satisfying that requirement, the secretary may issue a written or ver-
bal disclosure order for the law enforcement agency. A written record
shall be maintained of the facts relating to a verbal order. The secre-
tary shall inform the program participant of the disposition of the
request for disclosure using the last known contact information /pro-
vided in] of the participant/’s program application]. When grant-
ing the request, the secretary may include:

(5) When a program participant requests use of the designated
address in a record, and the law enforcement /officer or] agency has
received a written disclosure order for that record/:/ from the secre-
tary—

(A) The law enforcement /officer or] agency shall immediately
provide a copy of the written order to the requesting program partic-
ipant; and

(B) The law enforcement [officer or] agency shall notify the pro-
gram manager of the occurrence and denial of the program partici-
pant’s request.
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AUTHORITY: section 589.681, RSMo [Supp. 2007] 2016.
Emergency rule filed Aug. 17, 2007, effective Aug. 28, 2007, expired
Feb. 28, 2008. Original rule filed Aug. 17, 2007, effective Feb. 29,
2008. Emergency amendment filed Aug. 23, 2018, effective Sept. 2,
2018, expires Feb 28, 2019. A proposed amendment covering this
same material is published in this issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2040—Office of Athletics
Chapter 2—Licenses and Permits

EMERGENCY AMENDMENT

20 CSR 2040-2.011 Licenses. The office is amending sections (1),
(3)=(5), and (7)-(8).

PURPOSE: This emergency amendment is establishing fees for new
license types as prescribed in House Bill 1388 signed into law and
effective August 28, 2018.

EMERGENCY STATEMENT: This emergency amendment is necessary
because after August 28, 2018 when House Bill 1388 became effective,
promoters in Missouri will not be able to promote amateur mixed mar-
tial arts and kickboxing until the office collects a license fee and
licenses all individual contestants and promoters (small businesses).

House Bill 1388 eliminated amateur sanctioning groups from
sanctioning amateur mixed martial arts and kickboxing events in the
state of Missouri. Only the Missouri Office of Athletics has legal
authority after August 28, 2018 to regulate those types of events.
Without proper authority to collect fees, the office cannot regulate
amateur sports as required by House Bill 1388.

Several promoters are currently contracted with venues in the state
of Missouri to provide amateur shows shortly after August 28, 2018,
the failure of this emergency amendment going into effect, will pre-
vent promoters (small businesses) in the state of Missouri from pro-
moting amateur type of events until such time that the office can
legally collect license fees.

The other changes in this rule are necessary because House Bill
1388 deregulates licensure for announcers and managers, therefore,
the authority to collect a fee is being eliminated. A few of the other
changes in the rule would normally be handled through the normal
rulemaking process, but since this rule is being considered for emer-
gency rulemaking, all changes that are being considered have been
placed in the rule.

As a result, the Missouri Office of Athletics finds that there is a
compelling governmental interest that requires this emergency action.
The scope of this emergency amendment is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions. The
Missouri Office of Athletics believes this emergency amendment is
fair to all interested persons and parties under the circumstances.
This emergency amendment was filed August 28, 2018, becomes
effective September 7, 2018, and expires March 5, 2019.

(1) All contestants, referees, judges, /managers,] seconds, physi-
cians, timekeepers, promoters, and matchmakers/, and announc-
ers] must apply for and submit the proper fee to be issued a license.
All contestants, referees, judges, /managers,] seconds, physicians,
timekeepers, promoters, and matchmakers/, and announcers]
must be issued a license before participating in a contest.

(3) An applicant for a professional boxing, professional wrestling,
professional kickboxing, [or/ professional full-contact karate, pro-
fessional mixed martial arts, and amateur mixed martial arts
contestant license shall submit to any medical examination or testing

ordered by the office.

(4) Each contestant shall consistently use the same name in contests
and provide the office with the contestant’s legal name and the ring
name, if any, to be used in a professional boxing, professional
wrestling, professional kickboxing, [or/ professional full-contact
karate, professional mixed martial arts, and amateur mixed mar-
tial arts bout. The inspector may require all contestants to present
photo identification prior to competing in the contest.

(5) Licensees must comply with all applicable federal regulations
governing professional boxing, professional wrestling, professional
kickboxing, [and] professional full-contact karate, professional
mixed martial arts, and amateur mixed martial arts.

(7) The following is a schedule of fees for initial licensure and renew-
al:

(B) Promoter—Amateur $400.00
[(B)](C) Contestant—Professional $ 40.00
(D) Contestant—Amateur $ 30.00
[(C)I(E) Referee—Professional $ 50.00
[(D)](F) Judge—Professional $ 50.00
[(E)](G) Matchmaker $200.00
[(F) Manager $100.00]
[(G)](H) Second $ 20.00
[(H) Announcer $ 20.00]

(8) The following is a schedule of fees for federal identification
cards:
(A) Initial and duplicate federal identification card
[(B) Duplicate federal identification card

$15.00
$170.00]

AUTHORITY: section 317.006, RSMo [2016] Supp. 2018. This rule
originally filed as 4 CSR 40-2.011. Original rule filed April 30, 1982,
effective Sept. 11, 1982. For intervening history, please consult the
Code of State Regulations. Emergency amendment filed Aug. 28,
2018, effective Sept. 7, 2018, expires March 5, 2019. A proposed
amendment covering this same material is published in this issue of
the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2040—Office of Athletics
Chapter 2—Licenses and Permits

EMERGENCY AMENDMENT

20 CSR 2040-2.021 Permits. The office is amending section (2) and
adding new section (6).

PURPOSE: This emergency amendment is establishing fees for new
license types as prescribed in House Bill 1388 signed into law to be
effective August 28, 2018.

EMERGENCY STATEMENT: This emergency amendment is neces-
sary because after August 28, 2018, promoters in Missouri will not
be able to promote amateur mixed martial arts and kickboxing until
such times that the office may collect a permit fee from promoters
(small businesses) to secure dates for their events.

House Bill 1388 eliminated amateur sanctioning groups from
sanctioning amateur mixed martial arts and kickboxing events in the
state of Missouri. Only the Missouri Office of Athletics has legal
authority after August 28, 2018 to regulate those types of events.
Without proper authority to collect permit fees, the office cannot reg-
ulate amateur sports.
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Several promoters are currently contracted with venues in the state
of Missouri to provide amateur shows shortly after August 28, 2018,
the failure of this emergency amendment going into effect, will pre-
vent promoters (small businesses) in the state of Missouri from pro-
moting amateur type of events until such time that the office can
legally collect permit fees.

As a result, the Missouri Office of Athletics finds that there is a
compelling governmental interest that requires this emergency action.
The scope of this emergency amendment is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions. The
Missouri Office of Athletics believes this emergency amendment is
fair to all interested persons and parties under the circumstances.
This emergency amendment was filed August 28, 2018, becomes
effective September 7, 2018, and expires March 5, 2019.

(2) Fees for /boxing and] professional boxing, professional kick-
boxing, professional full-contact karate, professional mixed mar-
tial arts, and amateur mixed martial arts permits are twenty-five
dollars ($25) per contest, per day. Professional and amateur com-
bined events permit fee is twenty-five dollars ($25) per contest,
per day. Fees for wrestling permits are one hundred fifty dollars
($150) per contest, per day.

(6) All permit fees are non-refundable.

AUTHORITY: sections 317.006 and 317.011.1, RSMo [2016] Supp.
2018. This rule originally filed as 4 CSR 40-2.021. Original rule filed
April 30, 1982, effective Sept. 1I, 1982. For intervening history,
please consult the Code of State Regulations. Emergency amendment
filed Aug. 28, 2018, effective Sept. 7, 2018, expires March 5, 2019.
A proposed amendment covering this same material is published in
this issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2150—State Board of Registration for the
Healing Arts
Chapter 5—General Rules

EMERGENCY AMENDMENT

20 CSR 2150-5.025 Administration of Vaccines Per Protocol. The
board is amending all sections of the rule.

PURPOSE: This amendment eliminates unnecessary restrictions/
requirements and updates/clarifies requirements for pharmacists
immunizing by protocol.

EMERGENCY STATEMENT: Pursuant to section 338.010.7, RSMo
the Boards of Healing Arts and Pharmacy are charged with jointly
promulgating rules regulating the use of protocols for prescription
orders for medication therapy services and administration of viral
influenza vaccines. The purpose of this amendment is to eliminate
burdensome/unnecessary rule requirements that reportedly hindered
pharmacist immunization activities and decrease patient access to
immunization services for the upcoming flu season. Furthermore, this
emergency amendment limits its scope to the circumstances creating
the emergency and complies with the protections extended by the
Missouri and United States Constitutions. By eliminating duplicate,
unnecessary, or burdensome provisions/requirements and geographi-
cal restrictions, Missouri citizens will have improved access to care.
This increased access is particularly relevant given widespread
influenza cases in the state of Missouri and nationwide in recent
years. The proposed language in this emergency amendment would

protect the public health, safety, and welfare by ensuring safe and
proper medication therapy services and immunization practices while
increasing patient access to care. Missouri citizens will benefit from
improved continuity of care, improved access, and have more choices
on where to receive these services. This emergency rule is limited to
medication therapy services and immunizations that pharmacists may
administer pursuant to written protocols from a physician. The nor-
mal rulemaking process would prevent the elimination of unduly bur-
densome requirements for six (6) months for the rule change to go
through the process, decreasing access to care for Missouri citizens.
The board also believes this emergency amendment to be fair to all
interested persons and parties under the circumstances. This emer-
gency amendment was filed August 20, 2018, becomes effective
September 30, 2018, and expires March 28, 2019.

(1) A pharmacist may administer vaccines authorized by Chapter
338, RSMo, pursuant to a written protocol /authorized by a physi-
cian licensed pursuant to Chapter 334, RSMo,] with a
Missouri licensed physician who is actively engaged in the practice
of medicine. Unless otherwise restricted by the governing proto-
col, vaccines may be administered at any Missouri licensed phar-
macy or at any non-pharmacy location identified in the governing
protocol.

(A) [A pharmacist shall administer v/Vaccines must be
administered in accordance with current treatment guidelines estab-
lished by the Centers for Disease Control (CDC) and /in accor-
dance with] the manufacturer’s guidelines, provided /that a phar-
macist shall not administer vaccines] CDC guidelines shall
control in the event of a conflict. Vaccines may not be adminis-
tered to persons under twelve (12) years of age unless otherwise
authorized by law.

(B) /A p/Pharmacists shall /comply] ensure compliance with all
state and federal laws and regulations pertaining to Vaccine
Information Statements and informed consent requirements.

(C) Vaccines must be stored in accordance with CDC guide-
lines/recommendations and within the manufacturer’s labeled
requirements, including, when vaccinating outside of a pharma-

(D) A pharmacist may only delegate vaccine administration to
an intern pharmacist who has met the qualifications of subsec-
tions (3)(B) and (C) of this rule and is working under the direct
supervision of a pharmacist qualified to administer vaccines.
Proof of an intern’s compliance with subsections (3)(B) and (C)
must be maintained by both the supervising pharmacist and the
intern pharmacist for a minimum of two (2) years.

[(2) A pharmacist may not delegate the administration of
vaccines to another person, except to a pharmacist intern
who has met the qualifications under subsections (4)(B), (C),
and (D) and is working under the direct supervision of a
pharmacist qualified to administer vaccines.]

[(3)](2) The authorizing physician is responsible for the oversight of,
and accepts responsibility for, the vaccines administered by the phar-
macist.

[(4) Pharmacist Qualifications. A pharmacist who is adminis-
tering a vaccine authorized by Chapter 338, RSMo, must:

(A) Hold a current, unrestricted license to practice pharma-
cy in this state;

(B) Hold a current cardiopulmonary resuscitation (CPR)
certification issued by the American Heart Association or the
American Red Cross or equivalent;

(C) Successfully complete a certificate program in the
administration of vaccines accredited by the Accreditation
Council for Pharmacy Education (ACPE) or a similar health
authority or professional body approved by the State Board
of Pharmacy;

(D) Maintain documentation of the above certifications;
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(E) Complete a minimum of two (2) hours (0.2 CEU) of
continuing education as defined per calendar year related to
administration of vaccines. A pharmacist may use the con-
tinuing education hours required in this subsection as part of
the total continuing education hours required for pharmacist
license renewal;

(F) Provide documentation of subsections (A), (B), (C), and
(E) of this section to the authorizing physician(s) prior to
entering into a protocol or administering vaccines; and

(G) On a vyearly basis prior to administering vaccines,
establish a new protocol with the authorizing physician and
notify the State Board of Pharmacy of their qualifications to
do so. This notification shall include the types of drugs being
administered and a statement that the pharmacist meets the
requirements of subsections (A), (B), (C), (E), and (F) of this
section.

(6) Administration by Written Protocol with a Missouri
Licensed Physician.

(A) A pharmacist may enter into a written protocol with a
physician for the administration of vaccines authorized by
Chapter 338, RSMo, provided that a pharmacist shall be pro-
hibited from administering vaccines to patients under twelve
(12) years of age. The physician must be no further than
fifty (60) miles by road, using the most direct route available,
from the pharmacist who is administering the vaccine. The
written protocol may be valid for a time period not to exceed
one (1) year. The protocol must include the following:

1. The identity of the participating pharmacist and
physician, including signatures;

2. Time period of the protocol;

3. The identification of the vaccines which may be
administered;

4. The identity of the patient or groups of patients to
receive the authorized vaccine(s);

5. The identity of the authorized routes and anatomic
sites of administration allowed;

6. A provision to create a prescription for each adminis-
tration under the authorizing physician’s name;

7. A provision establishing a course of action the phar-
macist shall follow to address emergency situations includ-
ing, but not limited to, adverse reactions, anaphylactic reac-
tions, and accidental needle sticks;

8. A provision establishing a length of time the pharma-
cist shall observe an individual for adverse events following
an injection;

9. A provision establishing the disposal of used and con-
taminated supplies;

70. The street addresses of the pharmacy or other loca-
tions at which the pharmacist may administer the authorized
vaccine;

11. Record-keeping requirements and procedures for
notification of administration; and

12. A provision that allows for termination of the proto-
col at the request of any party to it at any time.

(B) The protocol, and any subsequent amendments or
alterations, shall be signed and dated by the pharmacist and
authorizing physician prior to its implementation, signifying
that both are aware of its content and agree to follow the
terms of the protocol. The authorizing physician and phar-
macist shall each maintain a copy of the protocol from the
beginning of implementation to a minimum of eight (8) years
after termination of the protocol.]

(3) Pharmacist Qualifications. Pharmacists administering vac-
cines by protocol as authorized by Chapter 338, RSMo, must
first file a Notification of Intent (NOI) to administer vaccines
with the Missouri Board of Pharmacy. To file a NOI, a pharma-
cist must—

(A) Hold a current Missouri pharmacist license;

(B) Hold a current healthcare provider level cardiopulmonary
resuscitation (CPR) or basic life support (BLS) certification
issued by the American Heart Association, the American Red
Cross, or an equivalent organization. The qualifying BLS or CPR
certification program must have included a live in-person skills
assessment; and

(C) Have successfully completed a certificate program in
administering vaccines accredited by the Accreditation Council
for Pharmacy Education (ACPE), provided by an ACPE, or
regionally accredited pharmacy or medical school/college or
approved by the Board of Pharmacy. The required certificate
program must include a live/in-person training component and
include instruction in:

1. Current CDC guidelines and recommendations for vac-
cines authorized by Chapter 338, RSMo, including, recommend-
ed immunization schedules;

2. Basic immunology and vaccine protection;

3. Physiology and techniques for vaccine administration,
including, hands-on training in intramuscular, intradermal, sub-
cutaneous and nasal administration routes, and other common
routes of vaccine administration;

4. Pre- and post- vaccine screening or assessment; and

5. Identifying and treating adverse immunization reactions;

(D) Notifications of Intent must be filed on the board’s website
or on a form approved by the board.

(4) Protocol Requirements—

(A) In addition to filing a NOI, pharmacists administering vac-
cines under this rule must first enter into a written protocol with
a Missouri licensed physician. The written protocol may be valid
for a time period not to exceed one (1) year. The protocol must
be renewed annually and include the following:

1. The identity of the participating pharmacist and physi-
cian;

2. Time period of the protocol;

3. Authorized vaccines;

4. The patient or groups of patients authorized for vaccina-
tion;

5. Allowed routes and anatomic sites of administration;

6. If applicable, authorization to create a prescription for
each administration under the physician’s name;

7. Emergency response procedures, including, but not limit-
ed to, procedures for handling/addressing adverse reactions, ana-
phylactic reactions, and accidental needle sticks;

8. The length of time the pharmacist must observe an indi-
vidual for adverse events following an injection;

9. Procedures for disposing of used and contaminated sup-
plies;

10. The street addresses of any non-pharmacy locations at
which the pharmacist may administer vaccines;

11. Record-keeping requirements and any required notifica-
tion procedures; and

12. A provision allowing termination of the protocol at any
time at the request of any party.

(B) The protocol, and any subsequent amendments or alter-
ations, must be reviewed and manually or electronically signed
and dated by the pharmacist and authorizing physician prior to
its implementation, signifying that both are aware of its contents
and agree to follow the terms of the protocol. A copy of the pro-
tocol must be maintained by both the pharmacist and the autho-
rizing physician for a minimum of eight (8) years after termina-
tion of the protocol.

(C) Additional pharmacists or immunization locations may be
added to an existing protocol if the amendment is signed and
dated by the authorizing physician(s) and, if applicable, any
newly added pharmacist(s). Existing pharmacists are not
required to re-sign the protocol unless other protocol terms or
provisions are changed.
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[(6)](5) Record Keeping.

(A) [A pharmacist administering vaccines pursuant to this
rule shall maintain a record of each administration which
shall include] The pharmacist shall ensure a record is main-
tained for each vaccine administered by protocol that includes:

1. The patient’s name, address, and date of birth /of the
patient];

2. The date, route, and anatomic site of the administration;

3. The vaccine’s name, dose, manufacturer, lot number, and
expiration date /of the vaccine],

4. The name and address of the patient’s primary health care
provider, /as identified] if provided by the patient;

5. The [name or identifiable initials] identity of the admin-
istering pharmacist or, if applicable, the identity of the administer-
ing intern pharmacist and supervising pharmacist; and

6. The nature of /an/ any adverse reaction and who was noti-
fied, if applicable.

[(B) If the vaccine was administered on behalf of a phar-
macy, the pharmacist shall ensure the records required by
subsection (6)(A) of this rule are promptly delivered to the
pharmacy.]

[(C)](B) Within seventy-two (72) hours after /administration of] a
vaccine is administered, /the administering pharmacist shall
obtain] a prescription must be obtained from the authorizing physi-
cian for the drug dispensed or [shall create a prescription, as
authorized by protocol documenting the dispensing of the
drug] a prescription must be created in the physician’s name doc-
umenting the dispensing as authorized by protocol. Notwithstanding
any other provision of this rule, prescription records [shal/l] must be
maintained as provided by Chapter 338, RSMo, and the rules of the
board.

[(D)](C) The records required by this rule /shall be maintained]
must be securely and confidentially maintained as follows:

1. If the vaccine is administered on behalf of a pharmacy, both
the pharmacy and the administering pharmacist shall ensure [that all
records required by this rule are maintained at the pharmacy]
the records required by subsection (5)(A) are promptly delivered
to and maintained at the pharmacy separate from the pharmacy’s
prescription files /of the pharmacy.];

2. If the vaccine is not /being/ administered on behalf of a phar-
macy, /all records shall be maintained securely and confiden-
tially by the administering pharmacist] records must be main-
tained by the administering or supervising pharmacist at an
address [that shall be] identified in the protocol prior to adminis-
tering the vaccine; fand/

3. Prescription records must be maintained as required by
Chapter 338, RSMo, and the rules of the board; and

[2.]4. Records [shall] required by this rule must be main-
tained for two (2) years [from the date of such record and shall
be] and made available for inspecting and copying by the State Board
of Pharmacy or the State Board of Registration for the Healing Arts
and/or their authorized representatives. Records maintained at a
pharmacy must be produced during an inspection by the board and/or
their authorized representatives. Records not maintained at a pharma-
cy [shalll must be produced within three (3) business days after a
request from the State Board of Pharmacy or the State Board of
Registration for the Healing Arts and/or /its/ their authorized rep-
resentatives. Failure to maintain or produce records as provided by
this rule shall constitute grounds for discipline.

[(7) Notification Requirement.
fA) A pharmacist administering vaccines authorized by

Chapter 338, RSMo, shall notify the authorizing physician
within seventy-two (72) hours after administration of the fol-
lowing:

1. The identity of the patient;

2. The identity of the vaccine(s) administered;

3. The route of administration;

4. The anatomic site of the administration;

5. The dose administered; and
6. The date of administration.

(B) The pharmacist shall provide a written report to the
patient’s primary health care provider, if different than the
authorizing physician, containing the documentation required
in subsection (A) of this section within fourteen (14) days of
the administration.

(C) In the event of any adverse event or reaction experi-
enced by the patient pursuant to a written protocol, the
pharmacist shall notify the patient’s primary health care
provider and authorizing physician, if different, within twen-
ty-four (24) hours after learning of the adverse event or reac-
tion.

(D) A pharmacist administering vaccine(s) shall report the
administration to all entities as required by state or federal
law.

(E) Documentation that notifications required by this rule
have been sent must be maintained as provided in section (6)
of this rule.]

(6) Notification of Immunizations. Pharmacists immunizing by
protocol must—

(A) Notify all persons or entities as required by state and fed-
eral law;

(B) Notify the protocol physician as required by the governing
protocol;

(C) Notify the patient’s primary care provider as required by
Chapter 338, RSMo; and

(D) Notify the patient’s primary health care provider and, if
different, the protocol physician, within twenty-four (24) hours
after learning of any adverse event or reaction experienced by the
patient. Adverse events or reactions must also be reported to the
Vaccine Adverse Event Reporting System (VAERS) or its succes-
sor, within thirty (30) days.

(E) Unless otherwise provided by the governing protocol, noti-
fication may be made via a common electronic medication record
that is accessible to and shared by both the physician and phar-
macist. Proof of notification must be maintained in the pharma-
cist’s records as provided in subsection (5)(C) of this rule.

(7) Notification of Intent Renewal. A Notification of Intent (NOI)
to immunize by protocol must be renewed biennially with the
immunizing pharmacist’s Missouri pharmacist license. To renew
a NOI, pharmacists must—

(A) Have a current healthcare provider cardiopulmonary
resuscitation (CPR) or basic life support (BLS) certification that
complies with subsection (3)(B) of this rule; and

(B) Have completed a minimum of two (2) hours of continuing
education (0.2 CEU) related to administering vaccines or CDC
immunization guidelines in a course approved by the Board of
Pharmacy or provided by an ACPE accredited continuing educa-
tion provider within the applicable pharmacist biennial renewal
period (November 1 to October 31 of the immediately preceding
even numbered years).

(C) The required continuing education (CE) shall be governed
by 20 CSR 2220-7.080 and may be used to satisfy the pharma-
cist’s biennial continuing education requirements. The initial
training program required by section (3) of this rule may be used
to satisfy the CE requirements of this subsection if the training
program was completed within the applicable pharmacist bienni-
al renewal cycle.

AUTHORITY: section 334.125, [RSMo 2000 and sections]
338.010, and 338.220, RSMo [Supp. 2009] 2016. Emergency rule
filed Oct. 24, 2007, effective Nov. 3, 2007, expired April 30, 2008.
Original rule filed Oct. 24, 2007, effective May 30, 2008. Emergency
amendment filed Oct. 22, 2009, effective Nov. 1, 2009, expired April
29, 2010. Amended: Filed Oct. 22, 2009, effective June 30, 20I0.
Emergency amendment filed Aug. 20, 2018, effective Sept. 30, 2018,
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expires March 28, 2019. A proposed amendment covering this same
material is published in this issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2220—State Board of Pharmacy
Chapter 2—General Rules

EMERGENCY AMENDMENT

20 CSR 2220-2.200 Sterile Compounding. The board is amending
sections (9) and (20) of the rule.

PURPOSE: This board is amending sections (9) and (20) of this rule
to clarify the requirements for in-use times/beyond-use dating and
remedial investigations as the result of environmental monitoring.

EMERGENCY STATEMENT: This emergency amendment is being
promulgated to protect the lives of Missouri citizens by ensuring the
continued availability and supply of radiopharmaceuticals and sterile
compounding services in this state. Specifically, the rule currently
requires sterile compounding pharmacies to immediately terminate
sterile compounding if an environmental monitoring sample/test
demonstrates results that exceed the United States Pharmacopeia’s
Chapter 797 action levels, or if a highly pathogenic microorganism
is detected in designated ISO classified areas. Sterile compounding
is the act of compounding a drug that must be sterile and free of
harmful microorganisms prior to administration to a patient. Sterile
compounding requires the use of aseptic technique in a properly con-
trolled aseptic environment to eliminate the risk of preparation cont-
amination.

In May 2018, the board received correspondence from Truman
Medical Center, St. Luke’s Medical Center, Kansas University
Medical Center, and other sterile compounding pharmacies indicat-
ing the board’s rule was detrimentally and significantly impacting
patient care by forcing pharmacies to immediately terminate sterile
compounding activities in the event of an identified testing result.
Licensees contended the requirement unnecessarily impedes patient
care by forcing the complete shutdown of compounding activities even
if test results are minor, show no risk of patient harm, or can be eas-
ily remedied. In some instances, patients were reportedly denied
treatment pending receipt of testing results which could take multiple
days. Other sterile compounding pharmacies indicated being forced
to suspend needed compounding services to Missouri hospitals,
health care facilities, and other medical providers with little or no
notice. Significantly, some of these compounded medications may be
needed for emergency patient care and/or may not be available from
another pharmacy equipped to provide specialized sterile compound-
ing services within a medically appropriate timeframe.

In February 2018, the board was also petitioned by Missouri
nuclear pharmacies to amend the rule to prevent interruptions of
nuclear pharmacy services. Nuclear pharmacy routinely involves the
preparation of radiopharmaceutical kits which generally include a
vial containing non-radionuclide components of a radiopharmaceuti-
cal preparation “to which the appropriate radionuclide is added or
in which the appropriate radionuclide is diluted before medical use.”
In many instances, the kit contains a multi-dose vial of an ingredi-
ent(s) that is used to compound multiple preparations during a work
shift that are normally intended for patient use within a short time-
frame (e.g., 12 hours after preparation).

In 2016, the board amended its rule to provide single dose and
pharmacy bulk ingredient vials/containers may not be used beyond
the assigned in-use time which is limited to six (6) hours, unless
authorized by the manufacturer. During board inspections in the fall
of 2017 and early 2018, the board discovered several nuclear phar-
macies were non-compliant with the six (6) hour requirement after

misconstruing the requirement to be inapplicable to nuclear practice.
In February 2018, board inspectors communicated the board’s deter-
mination that compliance with the six- (6-) hour time limitation was
applicable to all pharmacies and would be enforced. Multiple
Missouri nuclear pharmacies subsequently petitioned the board to
amend the rule to protect patients and ensure availability of nuclear
medications throughout the state.

Specifically, licensees reported most nuclear kits/ingredients are
continuously used during the day to ensure sufficient supplies are
available for shipment throughout the state when a product is needed
or requested. Licensees reported the rule would require them to limit
production of nuclear products to comply with the six- (6-) hour
requirement which would detrimentally and significantly impact
patient health and safety by reducing the available supply of nuclear
medication for Missouri patients. This reduction is particularly sig-
nificant given the specialized nature of these products and the limited
number of pharmacies qualified/equipped to compound radiophar-
maceuticals in the state. Patients in rural areas would be dispropor-
tionately impacted given many of these communities do not have a
nuclear pharmacy within close proximity. In some instances, these
products may be needed for use in urgent/emergency care.
Significantly, licensees suggested the six- (6-) hour in-use time was
unnecessary for nuclear medications due to the short beyond-use
date assigned to these products because of their quick radioactive
decay.

The board subsequently convened a Sterile Compounding Sub-
Committee in April 2018 to prepare draft language. The board also
met with the Board’s Nuclear Pharmacy Working Group from
February to June 2018 to develop language to accommodate all prac-
tice settings and to review data regarding the stability of radiophar-
maceutical products in the event of an extended in-use time.

Based on the comments and board research, the board determined
an emergency rule amendment was needed to protect the lives of
Missouri citizens by ensuring the continued availability of nuclear
pharmacy and compounding services for Missouri’s patients, hospi-
tals, healthcare facilities, and other healthcare providers. Absent an
emergency amendment, the Missouri drug supply would be signifi-
cantly and detrimentally impacted, including, the availability of med-
ication for emergency use. As a result, the Missouri State Board of
Pharmacy finds there is an immediate danger to the public health,
safety, and/or welfare and a compelling governmental interest that
requires this emergency action. A proposed amendment, which covers
the same material, is published in this issue of the Missouri
Register. The scope of this emergency amendment is limited to the
circumstances creating the emergency and complies with the protec-
tions extended in the Missouri and United States Constitutions. The
Missouri State Board of Pharmacy believes this emergency amend-
ment is fair to all interested persons and parties under the circum-
stances. This emergency amendment was filed August 20, 2018,
becomes effective August 30, 2018, and expires February 28, 2019.

(9) Aseptic Technique and Preparation. Appropriate quality control
methods shall be maintained over compounding methods at all times
to ensure proper aseptic technique.

(D) Single-dose vials/containers and pharmacy bulk vial/contain-
ers exposed to ISO Class 5 or cleaner air may be used in compound-
ing until the assigned in-use time which shall not exceed six (6) hours
after initial needle puncture, unless otherwise specified by the man-
ufacturer. Opened single-dose ampules shall not be stored for any
time period. The in-use time must be placed on the vial/container.
For multiple-dose vials/containers with no antimicrobial preserv-
ative used in the preparation of radiopharmaceuticals whose
beyond-use dates are twenty-four (24) hours or less, the in-use
time shall not exceed twenty-four (24) hours.

[(20) Remedial Investigations: A remedial investigation shall
be required if: 1) any sampling or testing required by this rule
demonstrates a colony forming unit (CFU) count that
exceeds USP Chapter 797 recommended action levels for
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the type of sampling/testing and/or 2) if a highly pathogenic
microorganism is detected in any preparation or ISO classi-
fied area (e.g., Gram-negative rods, coagulase positive
staphylococcus, molds, fungus, or yeasts).

(A) CSPs and any ingredients used within the compound-
ing process that are part of the remedial investigation shall
be quarantined until the results of the investigation are
known. All affected areas shall be resampled to ensure a
suitable state of microbial control as part of the remedial
investigation. If a highly pathogenic microorganism is detect-
ed, or if the CFU count exceeds USP 797 action levels in any
ISO-5 or ISO-7 classified area, no further compounding shall
be performed until resampling shows a suitable state of
microbial control. The pharmacy shall ensure that no mis-
branded, contaminated, or adulterated CSP is administered
or dispensed for patient use.

(B) The pharmacy shall notify the board in writing within
seven (7) days if any preparation or environmental monitor-
ing/testing detects a highly pathogenic microorganism,
regardless of CFU count.]

(20) Remedial Investigations. A remedial investigation shall be
required if any environmental monitoring sample demonstrates a
colony forming unit (CFU) count that exceeds USP Chapter 797
recommended action levels for the type of sampling. A remedial
investigation shall include resampling of all affected areas to
ensure a suitable state of microbial control. CSPs and any ingre-
dients used within the compounding process that are part of the
remedial investigation shall be quarantined until the results of the
investigation are known. The pharmacy shall ensure that no mis-
branded, contaminated, or adulterated CSP is administered or
dispensed for patient use.

(A) If an environmental monitoring sample taken from an
ISO-5 classified area exceeds USP 797 action levels, the pharmacy
must cease compounding in the affected ISO classified area until
resampling shows a suitable state of microbial control has been
achieved in the affected area. However, a pharmacy may contin-
ue to compound during the remedial investigation if—

1. The affected ISO classified area is cleaned and disinfected
by using a germicidal cleaning agent and a sporicidal agent fol-
lowed by sterile alcohol;

2. The beyond-use date assigned to all preparations is no
greater than twelve (12) hours; and

3. The affected ISO classified area is resampled under
dynamic conditions. If the resampling exceeds USP Chapter 797
action levels, compounding must cease until resampling shows a
suitable state of microbial control has been achieved in the affect-
ed area, unless otherwise authorized by the board or board’s
authorized designee to continue compounding upon a showing the
facility can be operated in a manner not to endanger the public
safety.

(B) If an environmental monitoring sample taken from an ISO-
7 classified buffer area exceeds USP 797 action levels, the phar-
macy must cease compounding in the affected ISO classified
buffer area until resampling shows a suitable state of microbial
control has been achieved in the affected area. However, a phar-
macy may continue to compound during the remedial investiga-
tion if—

1. The affected ISO classified area is cleaned and disinfected
by using a germicidal cleaning agent and a sporicidal agent;

2. The beyond-use date assigned to Risk Level 1 preparations
is not greater than twenty-four (24) hours or, for Risk level 2 and
3 preparations, no greater than twelve (12) hours; and

3. The affected ISO classified area is resampled under
dynamic conditions. If two (2) consecutive resamplings exceed
USP 797 action levels, compounding must cease until resampling
shows a suitable state of microbial control has been achieved in
the affected area, unless otherwise authorized by the board or
board’s authorized designee to continue compounding upon a

showing the facility can be operated in a manner not to endanger
the public health or safety.

(C) The pharmacy shall notify the board in writing within
three (3) days of any environmental monitoring sample collected
as part of a remedial investigation that exceeds USP 797 action
levels.

AUTHORITY: sections 338.010, 338.140, 338.240, and 338.280,
RSMo [Supp.] 2016. This rule originally filed as 4 CSR 220-2.200.
Original rule filed May 4, 1992, effective Feb. 26, 1993. For inter-
vening history, please consult the Code of State Regulations.
Emergency amendment filed Aug. 20, 2018, effective Aug. 30, 2018,
expires Feb. 28, 2019. A proposed amendment covering this same
material is published in this issue of the Missouri Register.
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Executive Orders

he Secretary of State shall publish all executive orders beginning January 1, 2003, pursuant to section 536.035.2, RSMo
2016.

EXECUTIVE ORDER
18-06

WHEREAS, Section 105.454(5). RSMo, requires the Governor to designate those members of
his stall who have supervisory authority over cach department, division, or agency of statc
government for purposes of the application of such subdivision.

NOW TIEREFORE, I, MICHAEL L. PARSON, GOVERNOR OF THE STATE OF
MISSOURI, by virtue of the authority vested in me by the Constitution and laws of the State of
Missouri, do hercby designate the following members of my staff as having supervisory
authority over the [ollowing departments, divisions, or agencices of state government lor the
purposes ol Section 105.434(5), RSMo:

Office of Administration

Department of Agriculture

Department of Conservation

Department of Corrections

Department of ficonomic Development

Department of Elementary and Sccondary Education

Department of Health and Senmor Services

Department of Higher Fducation

Department of Insurance. Financial Institutions
and Prolessional Registration

Department of Labor and Industrial Relations

Department ot Mental Health

DPepartment ol Natural Resources

Department of Public Satety

Department ol Revenue

Department of Social Services

Department of Transportation

Missouri Housing Development Commission

Boards Assigned to the Governor

Unassigned Boards and Commissions

2778

Christopher K. Limbaugh
Kayla Hahn

Kayla [Hahn

Jeff Barl

Aaron Willard

Robert Knodell

Justin Alferrman

Robert Knodell

Justin Alterman

Justin Alferman

Justin Alferman
Christopher K. Limbaugh
Christopher K. Limbaugh
Justin Alferman

Justin Alferman

Aaron Willard

Robcrt Knodeli

Robert Knodell

Kyle Aubuchon
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IN WITNESS WHERIEO!F, T have hereunto set my hand and caused to be affixed the Great Seal
of the State of Missouri, in the City of Jefferson. on this 21* day of August, 2018,

Michacl .. Parson
(rovernor

Secretary of State
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W//h’i Droclirmeatior

WHERLAS. it hus become mereasingiy important for students o be cquipped with the knowledge and skills to salve tough probiems, gather and
evaluate evidence, and make sense of complex information, whizh can be leamed by studying science, technology . engineering, and math. collectively koown
a5 STEM: and

WHEREAS. not enough students are pursuing careers in §TEM tields and not enough wachers are equipped tu educate students in those subjects:
and

WHEREAS, computer scicnee is guickly becoming a vilal subject area, as most careers require some lewvel of computer sclence knowledpe, and

WHEREAS, allowing a compuier science course 1o falfill an academic credit requirement tor graduation would allow more students to lcamn valuable
technology skills and better equip them for postsecondary education or the workloree, and

WHERLAS, treatment courts, as an alteroative for the judicial system to resolve cases (hat stent from substance use disorders, are a proven, cost-
elfective method for reducing recidivism of criminal vifenders. and

WIILRIAS. treatment courts ensure that participants get the treaiment scrvices they need, while requiring them to meet certain goals such as gaining
employnent or getting in education; and

WIHERLAS. Article 1V, Section 9 of the Missouri Constitutiun authorizes the Governor on extraordinary veeasions to convene the Gieneral Assembly
by proclamation, wherein he shall state specifically cach matter on which action is deemed necessary. and

WIL:REAS. the need for the establishmunt of the ST M Carcer Anareaess Program’. students 1o be able to fulfill ane unit of academic credit with
2 compuler seterice course, and treatment court reivtim are extraordinary occasions cavisioned by Article IV, Section 9 of the Missour Constitution.

NOW THEREFOR L om the extraordinary occasion that exists in the State of Missourl:

L AMICTIALE L. PARSON. GOVERNGR OF THE S FATE OF MISSOLIRI, pursuant (o the authority vested in me as Governor by the Constitution
ol the State of Missouri. do, by this Proclamation, convene the Ninety-Ninth General Assembly of the Stae of Missourd in the First Extra Session of the Sceond
Regidar Session. and

[HEREBY call upon the Senators and Representatives of said General Assembly to meetin the State Capitol in the City of Jefferson at the hour of
£2:00 p.m.on Monday, September 1%, 2018 and

| TIEREBY state that the action of said General Assembly 1s deemed necessary concerning each matet specifically designated and limited hereinatter
as follows:

1. Tw enact legislation reguiting the Department of Elementary and Secondary Education 1o establish a statewide program (o be known as the
“STEM Caregr Awarcness Program™ to increase $1IM career awareness among students in grades six through eight through the use of an
onling-based STEM curriculum and w develop a high school graduation poicy that allows a student (o fulfill one unit of academic eredit with
a district-approved computer science course meeting standards adopted by the State Board of Education for any mathematics, science, oF
practical arly unit tequired for high school graduation.

To enact legtslation implementing comprehensive retorms o existing drug coun programs, including authonizing the establishment of treatment
court divisioms in any judicial cireuil in the state to provide an alternative for the judicial system w dispose of cases that stem from, or are
ulherwise impacted by, substance use disorders. Treatment courts shall include, but not be limited to. adult treatment courts. [IWI courts, fanuly
treatment courts. juvetile reatment courts, and veterans treatment courts. Such legislation shall also include reforms to the current Drug Courts
Conrdmating Commission. renaming it the ~reatment Courts Coordingting Commission” and requiring it o cstoblish standards and practices
for trestnient courls throughout the slate .

b
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3. Toaliow the Senate o consider appointments w boards, commissions, deparements, and divisions that require the advice and consent of the
Senare,

4. Such additional and other matters as may be recommended by the Governor by special message 1o the General Assembly afier it shall have been
convened

IN WITNESS WHEREOE, | have hereanio sel my hand and cavsed (o be allixed tie Cireat Seal of the State of Missouri, in the City of JeiTerson, on this 4% day
of September 2014, » -

Hpodined L Pyrsare

GOVERNOR

I Proposed Rules



	Table of Contents
	Emergency Rules
	Office of Administration
	Elected Officials
	Insurance, Financial Institutions and Professional Registration

	Executive Orders
	18-06
	Proclamation

	Proposed Rules
	Orders of Rulemaking
	In Additions
	Dissolutions
	Source Guides
	Rule Changes Since Update
	Emergency Rules in Effect
	Executive Orders
	Register Index


	p: 


