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Under this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is
required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word “Authority.”
Entirely new rules are printed without any special symbol-
ogy under the heading of proposed rule. If an existing
rule is to be amended or rescinded, it will have a heading of
proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.
Ag important function of the Missouri Register is to solicit
nd encourage public participation in the rulemaking
process. The law provides that for every proposed rule,
amendment, or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.
f an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public
Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register.
n agency may hold a public hearing on a rule even
hough not required by law to hold one. If an agency
allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety- (90-) day-count necessary for the filing of the
order of rulemaking.
f an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new
notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.

Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 1—Organization and Operation

PROPOSED AMENDMENT

1 CSR 20-1.010 General Organization. The board is amending sec-
tions (1)-(4) and deleting section (5).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

(1) Division of Personnel. The Division of Personnel is a division of
the Office of Administration of the state government. It is responsible
for the administration of a uniform system of classification and pay
and a system of personnel management /based on merit princi-
ples] in accordance with the provisions of the State Personnel Law,

Chapter 36, RSMo. In addition, it is the duty of the division to—

[(B) Establish and direct a central labor relations function
for the state which shall coordinate labor relations activities
in individual state agencies, including participation in negoti-
ations and approval of agreements;

(C) Develop, implement, and administer a central training
program of mandatory and elective training for persons
employed in management positions in agencies of state gov-
ernment, and encourage and assist in the development of
specialized training activities as can best be administered
internally by these individual agencies;]

[(D)](B) Provide aid to departments in personnel matters; and

[(E)](C) Develop a career system of state service that will enable
the state to utilize all its personnel in as efficient and effective a man-
ner as possible without restrictions of department, agency, or other
entity of the executive branch of state government.

(2) Personnel Advisory Board. /Within the Division of Personnel
/s the Personnel Advisory Board consisting of seven (7)
members who are nominated by the commissioner of admin-
istration and appointed by the governor with the advice and
consent of the senate. Four (4) members of the board shall
be public members, citizens of the state who are not state
employees or officials, of good character and reputation,
who are known to be in sympathy with the application of
merit principles to public employment. Two (2) members
shall be employees of either a merit agency or an agency
covered by uniform classification and pay, one (1) a member
of executive management, and one (1) a non-management
employee. The state equal employment opportunity officer
shall be a member of the board. No member of the board,
during his/her term of office, or for at least one (1) year prior
to that, shall be a member of any local, state, or national
committee of a political party or an officer or member of a
committee in any partisan political club or organization or
hold, or be a candidate for, a partisan public office. An
employee member who leaves state employment or other-
wise fails to further qualify for the appointment shall vacate
the position. The] As imposed upon the Personnel Advisory
Board by statute and elsewhere in these rules, the board prescribes
rules and approves classification and pay plans prepared by the
Division of Personnel. //n addition to these and other duties
imposed upon the board by law and elsewhere in these rules,
it is also the duty of the board to—]

[(A) Represent the public interest in the improvement of
public personnel administration in the state;

(B) Advise the governor and the director on problems con-
cerning personnel administration;

(C) Advise and assist the director in fostering the interest
of institutions of learning and civic, professional, and
employee organizations in the improvement of personnel
standards in the public service;

(D) Make any investigation which it may consider desirable
concerning the administration of the personnel subject to
this law,; and

(E) Make annual reports, and special reports, as it consid-
ers desirable, to the governor and general assembly regarding
personnel administration in the state service and recommen-
dations for improvement.]

(3) Personnel Director. /The personnel director is appointed by
the governor, subject to the advice and consent of the sen-
ate, from a list of the five (5) most qualified applicants pro-
vided by the Personnel Advisory Board. S/he shall be
appointed for a term of four (4) years beginning on July 1
following the election of a governor, which term may be
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renewed at its expiration at the option of the governor.] The
director, as executive head of the Personnel Division, directs and
supervises all its administrative and technical activities.

[(A) Qualifications. The director must be a person who is
familiar with the principles and methods of personnel admin-
istration and who is familiar and in sympathy with the appli-
cation of merit principles and efficient methods of public
employment. The personnel director, during his/her term of
office or for one (1) year prior to that, shall not be a member
of any local, state, or national committee of a political party,
be a member of any partisan political club or organization,
actively participate in any partisan political campaign, or
hold or be a candidate for any partisan public office.

(B) Duties. The director, as executive head of the
Personnel Division, directs and supervises all its administra-
tive and technical activities including preparation and main-
tenance of the position classification and pay plans; the
recruitment, examination, and certification of eligible job
applicants; the review and approval of personnel transac-
tions; the audit and certification of payrolls and the estab-
lishment of a system of employee service reports. In addition
to the duties imposed elsewhere in these rules, it is also
his/her duty to—

1. Attend all meetings of the board and to act as secre-
tary and keep minutes of its proceedings;

2. Establish and maintain a roster of all officers and
employees subject to the classification and pay provisions of
the State Personnel Law, in which there is set forth for each
employee, a record of the class title of the position held; the
salary or pay; any change in class title, pay, or status; and
other data as may be deemed desirable to produce signifi-
cant facts pertaining to personnel administration;

3. Appoint, under the provisions of the state personnel
law, and with the approval of the board, to fix the compen-
sation of employees of the division, and experts and special
assistants as may be necessary to carry out effectively the
provisions of the law;

4. Direct the activities of the Personnel Division and its
staff and to maintain proper discipline and work standards;

5. Develop, in cooperation with appointing authorities,
training programs for employees;

6. Investigate from time-to-time the operation and
effect of the law and of the rules and to report findings and
recommendations to the board and to the governor;

7. Make annual reports regarding the work of the divi-
sion and special reports as considered desirable to the board,
the general assembly, and to the governor;

8. Perform any other lawful act which is considered nec-
essary or desirable to carry out the purposes and provisions
of the law; and

9. Assist the commissioner of administration with per-
sonnel work in all state agencies to upgrade and improve the
uniform quality of state employment.]

(4) Methods of Operation. The Personnel Division conducts its gen-
eral operations with headquarters in Jefferson City, Missouri. [/t
also conducts periodic examinations in a number of other
locations throughout the state for the convenience of appli-
cants and to meet the needs of the state service.] Public hear-
ings on rule changes and the pay plan are normally held by the
Personnel Advisory Board in Jefferson City as are the regular meet-
ings of the board.

[(5) Public Information Procedures. Notices of merit system
examinations describing eligibility requirements and proce-
dures for filing applications are published by the Division of
Personnel, posted in its office, and provided to state agen-
cies and institutions in which positions exist in the class for
which the examinations are offered. The Division of

Personnel will use various means to make applications avail-
able which may include paper and electronic forms. Further
information concerning examinations available, application
procedures, employee appeal rights and procedures for sub-
mission of appeals, general merit system provisions and
related matters may be obtained from the Jefferson City
office of the Division of Personnel.]

AUTHORITY: section 36.070, RSMo [2000] Supp. 2018. Original
rule filed July 9, 1947, effective July 19, 1947. For intervening his-
tory, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 1—Organization and Operation

PROPOSED AMENDMENT

1 CSR 20-1.020 Definitions. The board is amending the rule pur-
pose, section (1), and adding new sections (2)-(5).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

PURPOSE: This rule defines the meanings of specific words and
terms used in the rules of the Personnel Advisory Board and the
Personnel Division, including leaves of absence.

(1) Definitions.

(A) [The following words and terms, used with specific
intent throughout these rules or in their administration, are
defined for clarity.] As used in these rules, the following words and
terms, unless the /content] context clearly requires otherwise,
[shall] have the meaning indicated /as follows] below:

[1. Agency, state agency, or agency of the state means
each department, board, commission or office of the state,
except for offices of the elected officials, the general assem-
bly, the judiciary, and academic institutions;]

[2.]1. Allocation means the assignment of an individual posi-
tion to an appropriate class, multiple classes, or class and band on
the basis of the duties, authority, and responsibilities of the position;

[3. Appointing authority means an officer or agency
subject to the law having power to make appointments to
positions under the law;]

[4.]2. Appointment means the lawful hiring of an individual by
an appointing authority;
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[5. Board means the Personnel Advisory Board;

6. Broad classification band means a grouping of posi-
tions with similar levels of responsibility or expertise;]

[7.]3. Certificate means a listing of eligibles /in grade order]
sent to agencies [in the classified service] to be used in filling a
current or anticipated vacancy at a specific work location/. There
are three (3) types of certificates: reinstatement, open and
promotionall;

[8. Certified eligible means an individual whose name
appears on a certificate, who indicates a willingness to
accept appointment under conditions specified, and who
ranks in the selection group;

9. Class or class of positions means a group of positions
subject to the law sufficiently alike in duties, authority and
responsibility to justify the same class title and qualifications
and the same schedule of pay to all positions in the group;]

[10.]4. Class specification means the written description of a
class containing a title, a statement of the customary duties, author-
ity, responsibilities, and other significant characteristics of the class,
and the qualifications that are necessary or desirable for the satisfac-
tory performance of the duties of the class based on the specified
knowledges, skills, and abilities;

[11.]5. Classification means the systematic analysis, evaluation,
and grouping of positions, not employees, on the basis of their duties,
authorities, responsibilities, and other significant characteristics into
relatively homogeneous classes;

[12.]6. Classification plan means the plan prepared, adopted,
maintained, and administered by the Division of Personnel and under
the authority and responsibility of the Personnel Advisory Board
which sets forth, for each class of positions, a class title, class spec-
ification, overtime, and equal employment opportunity (EEO) cate-
gory designations;

[13.]7. Classified service means those positions in agencies
which are subject to the merit system provision contained in /the
law] statute, specifically section 36.030.1(2), RSMo, and these
rules and the classification and pay provisions enumerated in /7 CSR
20-2.010 and 1 CSR 20-2.020. Agencies having positions in
the classified service are defined by 1 CSR 20-1.040(1)]
statute and these rules;

[14.]8. Covered service means those positions in agencies sub-
ject to the classification and pay provisions contained in /7 CSR 20-
2.010 and 1 CSR 20-2.020] statute and these rules, but which
are not subject to the merit system provisions of /the /law] statute
and these rules/. Agencies having positions in the covered ser-
vice are defined by 1 CSR 20-1.045(1)];

[15. Declination means the definite refusal to accept
appointment and assignment after having indicated a desire
to be considered for that appointment and assignment;]

[16.]9. Demotion, in the general classification plan, means a
change of an employee from a position in one (1) class to a position
in another class which is assigned a lower pay range within the pay
plan. /In the broad classification bands, demotion, also
termed a downward interband appointment, means a change
of an employee from a position in one (1) band to a position
in a lower band.] A demotion may also involve the involuntary
movement of an employee from a position in a band to a position in
a range where the salary is decreased /and is adjusted to an avail-
able step],

[17. Director means the director of the Division of
Personnel of the Office of Administration;

18. Disabled veteran means a veteran who has served
on active duty in the armed forces at any time who receives
a compensation as a result of a service-connected disability
claim allowed by the federal agency responsible for the
administration of veterans’ affairs or who receives disability
retirement or disability pension benefits from a federal
agency as a result of such a disability or a National Guard
veteran who was permanently disabled as a result of active
service to the state at the call of the governor;

19. Division of service means a state department or any
division or branch or any agency of the state government,
the positions and employees in which are under the same
appointing authority;

20. Effective date of the law means July 1, 1946;

21. Eligible means a person whose name is on a register
or who has been determined to meet the qualifications for a
class or position;

22. Exempt service means those positions in agencies
not subject to the merit system provisions of the law and
which according to 1 CSR 20-1.045(2) may be filled with-
out regard to 1 CSR 20-2.010 and 1 CSR 20-2.020 govern-
ing classification and pay. These positions are found in agen-
cies which are otherwise subject to the classification and
pay provisions of the law and these rules. Agencies having
positions in the exempt service are defined by 1T CSR 20-
1.045(1);

23. Homemakers and caretakers mean persons who
gave care to young children and were not otherwise gainfully
employed for a period of at least two (2) years;]

[24.]10. Incumbency status means a determination made by the
Division of Personnel that an /employee] individual in the classi-
fied service may be placed in a class by means of reclassification;

[25./11. Incumbent means [the employee/ an individual
occupying a position;

[26. Initial band appointment means an original appoint-
ment of a new employee to a position in the broad classifi-
cation bands or the appointment of an employee from a posi-
tion in a range to a position in the broad classification bands
in accordance with an applicable statute and rules;

27. Interband appointment means the upward or down-
ward movement of an employee in the broad classification
bands from a position in one (1) band to a position in a high-
er or lower band;]

[28./12. Law means the State Personnel Law;

[29.]13. Merit system means those positions/, both classified
and unclassified, in agencies] covered by [T CSR 20-
1.030(1)(A) and 1 CSR 20-1.040 of these rules] section
36.030.1(2), RSMo;

[30. Open certificate means a listing of eligibles for
employment in the classified service in grade order, irrespec-
tive of employment status, who have indicated that they
wish to be considered for employment at a specific work
location where a current or anticipated vacancy exists within
a specific class;

31. Open competitive examination means a test for
positions in a particular class, admission to which is open to
all applicants who meet the stated minimum qualifications;]

[32.]14. Original appointment means an appointment of a new
employee, covered under section 36.030.1(2), RSMo, to a position
of a permanent or continuing nature made in accordance with an
applicable statute and rules;

[33. Original probationary period means a period follow-
ing an original appointment which is sufficient to demon-
strate the employee’s ability to perform the duties of the
position;

34. Parental preference means the credit allowed in
recognition of persons who have terminated employment
with the state of Missouri to serve as full-time homemakers
and caretakers of children under the age of ten (10). This
credit is added to the passing grade earned in an examina-
tion conducted for the establishment of registers of eligibles.
For purposes of this rule, the person must have resigned
from state service with the executive, judicial or legislative
branches in good standing;

35. Part-time certificate means a listing of eligibles for
employment in the classified service, issued to agencies in
grade order which contains the names of eligibles available
for part-time employment equivalent to eighty percent (80%)
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or less of a full-time position;]

[36.]15. Pay differential means the payment of an authorized
rate(s) of pay which may exceed the range of compensation pre-
scribed for a class due to differing work conditions, assignment,
incumbent qualifications, or other designated factor. The establish-
ment and usage of these differentials are approved by the Personnel
Advisory Board;

[37.]16. Pay plan means the plan prepared, adopted, main-
tained, and administered by the Division of Personnel under the
authority of the Personnel Advisory Board, as described at section
36.140, RSMo, which sets forth for each class of positions a pay
range or bands with a minimum and a maximum rate and intermedi-
ate rates as may be established, as well as any pay differentials autho-
rized by the board;

[38.717. Personnel rules means the rules of the Personnel
Advisory Board and the Division of Personnel;

[39.718. Position means the fundamental unit of classification
and allocation comprised of a set of current duties and responsibili-
ties, assigned or delegated by competent authority;

[40.]19. Position description means an official written state-
ment of the duties, responsibilities, supervisory relationships, and
other basic data of a position used in the position classification and
allocation process;

[41.]20. Position management means the monitoring and con-
trol of the establishment of positions and of the movement of incum-
bents in and out of positions as well as the maintenance of current
and historical information that identifies and defines each position;

[42.]21. Position review means an investigation of the duties
and responsibilities of a position, which may include an interview of
the incumbent and his/her supervisor, to determine the appropriate-
ness of the position’s allocation;

[43. Probationary employee means a person serving a
probationary period;]

[44.]22. Probationary period means a period, applicable to
employees covered under section 36.030.1(2), RSMo, which is suf-
ficient to demonstrate the employee’s ability to perform the duties of
the position /following an original appointment, promotional
appointment, reemployment appointment or reinstatement
appointment as qualified in 1 CSR 20-3.040(2) or following
an initial band appointment or interband appointment to a
position in a higher band as qualified in 1 CSR 20-2.015(5)],

[45.]23. Promotion, in the general classification plan, means a
change of an employee from a position in one (1) class to a position
in another class which is assigned a higher established pay range
within the pay plan. /In the broad classification bands, promo-
tion, also termed an upward interband appointment, means
a change of an employee from a position in one (1) band to
a position in a higher band.] A promotion may also involve the
movement of an employee from a position in a band to a position in
a range where the salary is /adjusted in excess of that necessary
to place the employee on a step within the range] increased;

[46. Promotional certificate means a listing of eligibles
for employment in the classified service in grade order which
contains the names of regular, reemployment probationary,
promotional probationary or reinstatement probationary
employees of a division of service;

47. Promotional examination means a test for positions
in a particular class, in the classified service, admission to
which is open to all persons who meet the stated minimum
qualifications and who are employees with regular status, or
who are in reemployment probationary, promotional proba-
tionary or reinstatement probationary status in positions in
that agency;

48. Promotional probationary period means a period fol-
lowing a promotional appointment which is sufficient to
demonstrate the employee’s ability to perform the duties of
the position;

49. Promotional register means a list of persons in the
classified service who have been found qualified by a promo-

tional examination for appointment to a position in a partic-
ular class;

50. Provisional appointment means an appointment
made to fill a classified position, when the director is unable
to certify sufficient eligibles from a register;

51. Public hearing means a hearing held after public
notice at which any person may have a reasonable opportu-
nity to be heard;]

[52.]24. Public notice means notice posted /on the official
bulletin board of] by the Division of Personnel/. The notice
announcing a public hearing to be conducted by the
Personnel Advisory Board shall advise the public of] and
includes the time, date, and place of the meeting and its tentative
agenda and /will be] is posted at least twenty-four (24) hours prior
to the commencement of the meeting, unless this notice is impossible
or impractical;

[53.]25. Qualifications, as stated on the class specification,
means the education, experience, and/or certification or licensure
necessary for the satisfactory performance of the duties of the class;

[54.]26. Reallocation means the change in the allocation of an
individual position on the basis of duties, authority, and responsibil-
ities of the position, or an official change in the classification plan;

[55.]27. Reclassification means a classification change of an
employee in conjunction with a position reallocation or movement
within a multilevel allocated position. For a position in the classified
service, the use of reclassification is applicable to an employee hav-
ing incumbency status, as ascertained from a position review con-
ducted by the Division of Personnel;

[66. Reemployment means appointment, without com-
petitive certification, of an individual who had regular status
and left a class or employment in good standing.
Reemployment could be made to the same or comparable
class in the general classified service or to the same class
and the same or lower band in the broad classification
bands;

57. Register means a reinstatement register, a promo-
tional register or a register of eligibles;

58. Register of eligibles means a list of persons who
have been found qualified for appointment to a position in
the classified service;]

[59.]28. Regular appointment means a change of employee sta-
tus given to an employee after successful completion of a probation-
ary period;

[60. Regular employee means an employee who has
been given a regular appointment and has successfully com-
pleted a probationary period as defined by the law;

61. Regular promotion means an appointment given to
an employee after successful completion of a promotional
probationary period;]

[62.]29. Reinstatement means an action which returns an
employee to a class in which the employee held regular status [in
one (1) of the following circumstances: appointment from a
reinstatement register,] due to an ordered reinstatement /or rein-
statement to former or comparable class during promotional
probationary period];

[63. Reinstatement certificate means a listing of former
employees, in the classified service, in order of service cred-
it, who have been laid off or demoted in lieu of layoff;

64. Reinstatement register means a list of persons who
have been regular employees in the classified service and
who have been laid off in good standing due to lack of work
or funds, demoted or downward reclassified in lieu of layoff;]

[65.730. Salary adjustment means a change in salary rate
resulting from a general structure increase or a range-repositioning
change;

[66.]31. Salary advancement means an increase in salary with-
in the range or band prescribed for the class established in the pay
plan given in recognition of work performance, length of service, or
both; additional duties, responsibilities, or skill; to maintain equity
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within and between classifications; to effect a within-grade salary
increase; or in conjunction with a promotion, upward job reclassifi-
cation, or end-of-probation transaction, or for other reasons pro-
moting the needs of the service;

[67. Selection group means that number of individuals
certified to an appointing authority who may be lawfully
appointed and who are prepared to accept appointment
under conditions specified. A selection group will number up
to fifteen (15) individuals or fifteen percent (15%) of all
ranked individuals unless category certification or some
other procedure has been established. A selection group
may also include five (5) additional available individuals for
each succeeding vacancy on the same certificate;

68. Service credit for the purposes of these rules means
the Missouri State Employees’ Retirement System
(MOSERS) creditable service less any purchased service, but
including service for which a deferred retirement lump sum
option was exercised. Service credits shall be used in deter-
mining the order of layoff and the order in which names shall
be placed on reinstatement registers;

69. Surviving spouse means the unmarried surviving
spouse of a disabled veteran or any person who was killed
while on active duty in the armed forces of the United States
or an unmarried surviving spouse of a National Guard veter-
an who was killed as a result of active service to the state
at the call of the governor;]

[70.732. Suspension means an enforced leave without pay for
disciplinary purposes or pending investigation of charges made
against an employee;

[71.]33. Temporary appointment means an appointment /from a
register of eligibles] to a position [in the classified service] for a
period not to exceed a total of six (6) months in any twelve- (12-)/-]
month period;

[72.]34. Transfer, in the general classification service, means a
change of an employee from one (1) position to another position in
the same class or to another class assigned to the same established
pay range. In the broad classification bands, a within-band transfer
means a change of an employee from one (1) position to another
position in the same class or another class assigned to the same
established pay band; an out-of-band transfer means the movement of
an employee from a position in a band to a position in a range where
the action does not constitute a promotion or demotion. A transfer
may involve a change of assignment or work location; and

[73.735. Unclassified service means those positions in agencies
subject to the merit system provisions or Uniform Classification
and Pay (UCP) provisions contained in the law and these rules, but
which /pursuant to 1 CSR 20-1.040(2)] may be established and
filled without regard to /7 CSR 20-2.010 and 1 CSR 20-2.020]
merit selection hiring processes or provisions governing classifica-
tion and pay/. Agencies having positions in the unclassified
service are defined by 1 CSR 20-1.040(1);].

[74. Veteran means any person who is a citizen of this
state, who has been separated under honorable conditions
from the armed forces of the United States, who served on
active duty during peacetime or wartime for at least six (6)
consecutive months, unless released early as a result of a
service-connected disability or a reduction in force at the
convenience of the government, or any member of a reserve
or National Guard component who has satisfactorily com-
pleted at least six (6) years of service or who was called or
ordered to active duty by the president and participated in
any campaign or expedition for which a campaign badge or
service medal has been authorized;

75. Veterans’ preference and disabled veterans’ prefer-
ence mean the credit allowed veterans in recognition of mil-
itary service, added to the passing grade earned by them in
examination conducted for the establishment of registers;
and

76. Waiver means the waiving of any right to consider-

ation for certification and appointment to a position and a
request for future consideration.]

(C) The definitions of section 36.020, RSMo apply to these
rules unless the context clearly requires otherwise.

(D) As used in section 36.030, RSMo, grant-in-aid programs
means those federal grant programs that require by federal
statute or regulation, as a condition of eligibility, that a depart-
ment or agency of this state that receives grants establish merit
personnel systems for their personnel engaged in administration
of the grant-aided program. The term shall also include any
other federal programs for which a department or agency of this
state has agreed by contract with any agency of the federal gov-
ernment prior to the effective date of this regulation to maintain
standards for a merit system of personnel administration consis-
tent with Subpart F of 5 CFR Part 900 and make those standards
applicable to personnel involved in the performance of the con-
tract.

(2) Definitions of Terms. The following words and terms, used
with specific intent throughout this rule and 1 CSR 20-5.020 or
in their administration, are defined for clarity:

(A) Annual leave is a form of compensation authorized by the
state and paid to an eligible employee by means of paid time off
from work, under the conditions set forth in 1 CSR 20-5.020(1);

(B) Annual leave accrual is the accumulation of hours of paid
time off as a form of compensation earned by the employee.
Eligibility to earn and accrue annual leave as a form of compen-
sation is limited to a maximum number of hours stipulated by
law and set forth in 1 CSR 20-5.020(1);

(C) Sick leave is a benefit granted by the state to the employee
in the form of paid time off from work due to illness, under the
conditions set forth in 1 CSR 20-5.020(2) or for Personal Wellness
Leave as set forth in 1 CSR 20-5.020(2);

(D) Sick leave accrual is the accumulation of hours of eligibility
for paid time off from work conferred upon an eligible employee
as a benefit by the state for specific purposes and under specific
conditions that are set forth in 1 CSR 20-5.020(2);

(E) Personal Wellness Leave is the ability of an employee to use
up to one (1) hour of accrued sick leave per month for personal
wellness under specific conditions that are set forth in 1 CSR 20-
5.0202)(0);

(F) Paid time off from work authorized by the state and con-
ferred upon the employee by the appointing authority and solely
at the discretion of the appointing authority for the purpose
deemed appropriate and in the best interest of the state may be
called administrative leave; and

(G) A semi-monthly pay period or semi-month is that period
of approximately one-half (1/2) of a calendar month established
by the Office of Administration as the pay cycle for state employ-
ees.

(3) For the purposes of leaves of absence as set out in 1 CSR 20-
5.020, state service time will be defined as—

(A) The total length of time of employment in any department,
division, or agency of state government that is covered by the pro-
visions of section 36.350, RSMo, and under the conditions set
forth in 1 CSR 20-5.020;

(B) Time of state paid employment in the Offices of the
Governor, Lieutenant Governor, Secretary of State, State
Auditor, Treasurer, Attorney General, Houses of the Missouri
State Legislature, the Missouri State Judiciary, Missouri State
Courts Administrator, Missouri Consolidated Health Care Plan,
and Missouri State Employees’ Retirement System, will be recog-
nized and accepted as time of state service for the purposes of eli-
gibility for and accrual of paid leaves of absences; and

(C) Employment with other state funded public entities when
these entities have been accepted for coverage under the provi-
sions of 1 CSR 20-5.015(3)(B).
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(4) For the purposes of leaves of absence as set out in 1 CSR 20-
5.020, an eligible employee shall be defined as—

(A) Any employee of the state of Missouri covered by the pro-
visions of section 36.350, RSMo; and

(B) Any state paid employee of elected state officials, specifical-
ly employees of the Offices of the Governor, Lieutenant
Governor, Secretary of State, State Auditor, Treasurer, Attorney
General, Houses of the Missouri State Legislature, the Missouri
State Judiciary, Missouri State Courts Administrator, Missouri
Consolidated Health Care Plan, Missouri State Employees’
Retirement System, and other state funded public entities, shall
be considered eligible employees under 1 CSR 20-5.020 upon sub-
mission of written certification of adherence to the provisions of
1 CSR 20-5.020 and acceptance by the Personnel Advisory Board
of the public entity for coverage under the rule.

(5) Records. Pursuant to section 36.420, RSMo, the records of
the Personnel Division, except examinations, service reports, per-
sonal histories, and other records that are or may be closed pur-
suant to Chapter 610, RSMo, shall be public records and shall be
open to public inspection, during regular office hours at reason-
able times and in accordance with procedures as the board may
prescribe.

AUTHORITY: section 36.070, RSMo Supp. [1998] 2018. Original
rule filed July 9, 1947, effective July 19, 1947. For intervening his-
tory, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65101.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 1—Organization and Operation

PROPOSED RESCISSION

1 CSR 20-1.030 Personnel Rules. This rule stated the general pur-
pose of the rules of the Personnel Advisory Board and Personnel
Division and provided for amendment and compliance.

PURPOSE: This rule is being rescinded because it is largely duplica-
tive of provisions of Chapters 36 and 536, RSMo.

AUTHORITY: section 36.070, RSMo 2000. Original rule filed July 9,
1947, effective July 19, 1947. For intervening history, please consult
the Code of State Regulations. Rescinded: Filed Aug. 31, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies

or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rescission with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 1—Organization and Operation

PROPOSED AMENDMENT

1 CSR 20-1.040 /Merit System] Unclassified Service. The board
is deleting sections (1) and (3), amending existing section (2),
amending the title and purpose statement.

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

PURPOSE: This rule defines the [classified and] unclassified ser-
vice of the state under coverage of [all provisions of] the State
Personnel Law.

[(1) The Classified Service. The classified service shall con-
sist of and all provisions of the State Personnel Law and
these rules, including those provisions which relate to selec-
tion, appointment, pay, tenure and removal, shall apply to
those agencies enumerated in subsection (1)(A) of this rule
and other agencies as may be provided for by law or regula-
tions for grant-in-aid programs to maintain personnel stan-
dards on a merit basis, except those offices, positions and
employees enumerated in subsection (1)(B) of this rule.

(A) All offices, positions and employees of the Department
of Mental Health, the Department of Social Services, the
Department of Corrections, the Department of Health, the
Division of Employment Security, Mine Safety and On-Site
Consultation Sections of the Division of Labor Standards,
and Administration Operations of the Department of Labor
and Industrial Relations, the Department of Natural
Resources, the Office of Administration, the Missouri State
Water Patrol, the Missouri Veterans’ Commission, Capitol
Police, and State Emergency Management Agency of the
Department of Public Safety, the Divisions of Tourism and
Job Development and Training, the Missouri Housing
Development Commission and the Office of Public Counsel
of the Department of Economic Development.

(B) As provided for in section 36.031, RSMo, persons
employed or appointed as attorneys are covered by those
provisions of the rules governing classification and pay, but
are not subject to those provisions of the State Personnel
Law and these rules governing selection, appointment,
tenure or removal.]

[(2)][Q) [The Unclassified Service.] Certain positions may be
established and filled without regard to provisions of the State
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Personnel Law or of these rules which relate to the classification and
allocation of positions or which relate to the selection, appointment,
compensation, /tenure] and removal of persons employed in these
positions. The following positions [/in the agencies covered by
the State Personnel Law], as well as others that may be provid-
ed in law, including section 36.030.2, RSMo, comprise this unclas-
sified service/, except that merit status will be retained by
incumbents of positions which previously have been subject
to the law]:

[(A) Within each department established by law, the
departmental director, and five (5) principal assistants desig-
nated by the departmental director;

(B) Within each division of service, the division director,
and three (3) principal assistants designated by the division
director, except that the exemptions for principal assistants
shall not apply to the Division of Personnel;]

[(C)](A) Deputy(ies) or other policy-making assistants to the
unclassified department director or division director as warranted by
the size and complexity of the organization and as approved by the
Personnel Advisory Board. Appointing authorities shall submit to the
board a written request for each unclassified deputy or other policy-
making assistant position describing the size and complexity of the
organization, the reasons for requesting the unclassified position, and
the relationship of the proposed position to other administrative posi-
tions in the agency both classified and unclassified. The duties
assigned to unclassified deputies or other policy-making assistants
shall not be designed to replace a classified position occupied by an
incumbent or to result in the downward reclassification, layoff, or
demotion of an incumbent of a classified position;

[(D)](B) The administrative head of each state medical, penal, and
correctional institution, as warranted by the size and complexity of
the organization and as approved by the board in the same manner
and under the same conditions as provided for unclassified deputies
and other policy-making assistants; and

[(E) Members of boards and commissions and one (1) prin-
cipal assistant for each board or commission when the mem-
bers are appointed by the governor or by a director of a
department of the executive branch of government;

(F) Chaplains and attorneys regularly employed or appoint-
ed in any department or division subject to this law, except
as provided in section 36.031, RSMo;

(G) Patients or inmates in state institutions who also may
be employees of those institutions;

(H) Persons employed in an internship capacity in a state
agency or institution as a part of their formal training at a
college, university, business, trade, or technical school
except that by appropriate resolution of the governing
authorities of any such agency or institution, the Division of
Personnel may be called upon to assist in selecting persons
to be appointed to internship positions;

(l) Persons employed in work assignments with a geo-
graphic location principally outside the state of Missouri;

(J) Special assistants as designated by an appointing
authority, except that the number of such special assistants
shall not exceed one percent (1%) of a department’s total
authorized full-time equivalent workforce. The number of
special assistants allowed in each department will be deter-
mined at the beginning of each fiscal year based on the
department’s budget as authorized in the previous legislative
session, and the authorized number of special assistants
shall apply throughout the fiscal year, unless an appointing
authority requests a special review during the year because
of a significant change in a department’s authorized work
force; and]

[(K)](C) Other persons whose employment is such that standard
selection /by competitive examination] and standard classification
and compensation practices are not practical under all circumstances
as determined by the director. The circumstances which justify that
determination shall include the following:

1. Cooperative education programs with secondary schools
involving part-time employment of students;

2. Positions involving short-term, part-time, or intermittent
work schedules which do not exceed the equivalent of one-half (1/2)
time in a year, except that this rule will not be used to /retain/ main-
tain permanent/,/ or continuing /employees] employment, or both,
in a division of service;

3. New positions for which allocation to an existing class is not
practicable when those positions must be filled pending a review of
the duties involved and preparation of a class specification for
approval by the board;

4. Interns, trainees, and participants in special state or federal
training, rehabilitation, or employment programs providing that the
objectives of these programs are best served by selection or alloca-
tion procedures other than those based on competitive examination or
uniform classification and pay; or

5. Situations in which the special needs of the service cannot be
met by other appointment or classification and pay procedures pro-
vided in these rules.

[(3) Conflicting Employment. No employee shall have con-
flicting employment while in a position subject to the provi-
sions of the law. Each division of service will establish a pro-
cedure regarding outside employment and other activities
that could potentially be in conflict with the mission and
objectives of the division of service or the state service. This
procedure will require that employees inform management of
outside employment and will include a provision whereby
either the employee or the appointing authority may request
a determination from the Personnel Advisory Board.]

AUTHORITY: section 36.070, RSMo [2000] Supp. 2018. Original
rule filed July 9, 1947, effective July 19, 1947. For intervening his-
tory, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars (3500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 1—Organization and Operation

PROPOSED AMENDMENT
1 CSR 20-1.045 [Uniform Classification and Pay] Covered
Service. The board is amending section (1), deleting sections (2) and

(3), amending the title and purpose statement.

PURPOSE: This amendment revises this rule pursuant to changes to
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Chapter 36, RSMo made by Senate Bill 1007 (2018).

PURPOSE: This rule defines the covered [and exempt] service of
the state under coverage of the uniform classification and pay provi-
sions of the State Personnel Law contained in section 36.031, RSMo.

(1) [The Covered Service.] The covered service shall consist of,
and the uniform classification and pay provisions of the State
Personnel Law and these rules shall apply to, all offices, positions,
and employees of those departments and agencies of the executive
branch of state government/, including attorneys, except for the
elective offices, institutions of higher learning, the
Department of Highways and Transportation, the
Department of Conservation, those positions in the Missouri
State Highway Patrol, the compensation of which is estab-
lished by sections 43.070 and 43.080, RSMo, those posi-
tions for which the Missouri Constitution specifically pro-
vides the method of selection, classification or compensa-
tion, and employees within these agencies as are specifically
exempted from the uniform classification and pay provisions
of the law (see section 36.031, RSMo)] as specified in
Chapter 36, RSMo.

[(2) The Exempt Service. The following offices and positions
in the agencies covered by the uniform classification and pay
provisions of the law comprise the exempt service and are
exempt from the operations of the law and of these rules
and may be established without regard to those provisions
which relate to the allocation and compensation of positions
in those agencies:

(A) Within each department established by law, the
departmental director, and five (5) principal assistants desig-
nated by the departmental director;

(B) Within each division of service, the division director,
and three (3) principal assistants designated by the division
director;

(C) Deputyfies) or other policy-making assistants to the
exempt department director or division director as warranted
by the size and complexity of the organization and as
approved by the Personnel Advisory Board. Appointing
authorities shall submit to the board a written request for
each exempt deputy or other policy-making assistant posi-
tion describing the size and complexity of the organization,
the reasons for requesting the exempt position and the rela-
tionship of the proposed position to other administrative
positions in the agency both covered and exempt;

(D) The administrative head of each state medical, penal
and correctional institution, as warranted by the size and
complexity of the organization and as approved by the board
in the same manner and under the same conditions as pro-
vided for exempt deputies and other policy-making assis-
tants;

(E) Members of boards and commissions and one (1) prin-
cipal assistant for each board or commission when the mem-
bers are appointed by the governor or by a director of a
department of the executive branch of government;

(F) Chaplains and attorneys regularly employed or appoint-
ed in any department or division subject to this law, except
as provided in section 36.031, RSMo;

(G) Patients or inmates in state institutions who also may
be employees of those institutions;

(H) Persons employed in an internship capacity in a state
agency or institution as a part of their formal training at a
college, university, business, trade, or technical school,
except that by appropriate resolution of the governing
authorities of any such agency or institution, the Division of
Personnel may be called upon to assist in selecting persons
to be appointed to these internship positions;

(l) Persons employed in work assignments with a geo-

graphic location principally outside the state of Missouri;

(J) Special assistants as designated by an appointing
authority, except that the number of such special assistants
shall not exceed one percent (1%) of a department’s total
authorized full-time equivalent work force. The number of
special assistants allowed in each department will be deter-
mined at the beginning of each fiscal year based on the
department’s budget as authorized in the previous legislative
session, and the authorized number of special assistants
shall apply throughout the fiscal year, unless an appointing
authority requests a special review during the year because
of a significant change in a department’s authorized work
force; and

(K) Other persons whose employment is such that stan-
dard classification and compensation practices are not prac-
tical under all circumstances as determined by the director.
The circumstances which justify this determination shall
include the following:

1. Cooperative education programs with secondary
schools involving part-time employment of students;

2. Positions involving short-term, part-time or intermit-
tent work schedules which do not exceed the equivalent of
one-half (1/2) time in a year, except that this rule will not be
used to retain permanent, or continuing employees, or both,
in a division of service;

3. New positions for which allocation to an existing
class is not practicable when those positions must be filled
pending a review of the duties involved and preparation of a
class specification for approval by the board;

4. Interns, trainees and participants in special state or
federal training, rehabilitation or employment programs pro-
viding that the objectives of these programs are best served
by allocation procedures other than those based on uniform
classification and pay; or

5. Situations in which the special needs of the uniform
classification and pay service cannot be met by the alloca-
tion procedures provided in these rules or by allocation
through the uniform classification and pay process.

(3) Implementation. The personnel director shall conduct job
studies and position reviews and establish new and revised
Jjob classes as are necessary for appropriate assignment of
positions to the covered and exempt services. Upon comple-
tion of the job studies and related tasks necessary to inte-
grate an agency into the classification plan administered by
the Personnel Advisory Board and Division of Personnel, that
agency shall be subject to the rules governing the classifica-
tion plan as contained in 1 CSR 20-2.010. Following the
integration of an agency into the classification plan, com-
pensation of employees within that agency may not exceed
the maximum step of the pay range for the class to which
their individual position is assigned, except that any employ-
ee whose salary exceeds the established maximum at that
time will be subject to the provisions of 1 CSR 20-
2.020(4)(D)6. The full pay plan provisions contained in 1
CSR 20-2.020 shall be made applicable to the agency when
the funds necessary to adjust employees to steps within the
assigned pay ranges have been appropriated and made avail-
able.]

AUTHORITY: sections 36.031 and 36.070, RSMo Supp. [1995]
2018. Original rule filed Feb. 25, 1992, effective Aug. 6, 1992.
Amended: Filed May 15, 1996, effective Nov. 30, 1996. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.
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PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 1—Organization and Operation

PROPOSED RESCISSION

1 CSR 20-1.050 Records and Reports. This rule prescribed the
confidentiality of certain records and specified the form in which
reports or personnel changes were to be made.

PURPOSE: This rule is being rescinded because its two (2) sections
have been moved to other rules in this division.

AUTHORITY: section 36.070, RSMo 1986. Original rule filed July 9,
1947, effective July 19, 1947. Rescinded: Filed Aug. 31, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rescission with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 2—Classification and Pay Plans

PROPOSED AMENDMENT
1 CSR 20-2.010 The Classification Plan. The board is deleting sec-
tion (1), renumbering thereafter, and amending existing sections (2)

and (3).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

[(1) Preparation of Plan. The director shall ascertain the
duties, authority and responsibilities of all positions subject

to the law. At the earliest possible date after a division of
service or branch becomes subject to the provisions of the
law and after consultation with the appointing authority
involved, the director shall prepare and recommend to the
Personnel Advisory Board a plan for the classification of the
affected positions. This plan shall group positions in a divi-
sion of service in classes, based on their duties, authority
and responsibilities. The position classification plan shall set
forth for each class of position, a class title and a statement
of the duties, authority and responsibilities the knowledges,
skills and abilities, and the qualifications that are necessary
or desirable for the satisfactory performance of duties of the
class; provided that no plan shall be adopted which prohibits
the substitution of experience for education for each class
of position excepting a class of position as may be designat-
ed by the appointing authorities as required to be filled on
the basis of educational qualifications in order to comply
with federal law or regulations. Upon adoption by the
Personnel Advisory Board, the plan for position classification
in a division of service shall become part of the general clas-
sification plan for the classified and covered service (see
section 36.100, RSMo).]

[(2)](1) The classification plan shall be maintained as follows:

(A) Revisions of Plan. The classification plan shall be so devel-
oped and maintained that all positions substantially similar with
respect to the kind, difficulty, and responsibility of work are includ-
ed in the same class/;/ and that the same schedule of pay may be
applied with equity to all positions in a class (see section 36.110,
RSMo)/.J; [Whenever any change in organization, creation of
a new position or change in duties or responsibilities of indi-
vidual positions makes the revision of the classification plan
necessary, the director shall recommend the necessary revi-
sions to the board. Any change in the classification plan rec-
ommended by the director shall take effect when approved
by the board or on the ninetieth day after it is recommended
to the board if the board shall not have previously disap-
proved it. Whenever, in the opinion of the director, there is
an urgent necessity for the immediate establishment of a
new class in the classification plan, the director may estab-
lish a class on an interim basis, pending approval of the class
by the board as recommended by the director. After a class
of positions has been approved by the board, the director is
authorized to make those changes in the class title or in the
statement of duties and required qualifications for the class
as the director finds necessary for current maintenance of
the classification plan; provided, however, that changes
which materially affect the nature and level of a class or
which involve a change in salary range for the class shall be
approved by the board (see section 36.120, RSMo);]

[(B) Allocation of New Positions. Before establishing a new
position in a division of service subject to the law, an
appointing authority shall notify the director in writing of
his/her intention to do so, together with a statement of the
duties, authorities and responsibilities to be assigned. The
director shall allocate any new position to a class (see sec-
tion 36.120, RSMo);

(C) Reallocation of Positions Necessitated by Revisions of
Plan. If any change is made in the classification plan by
which a class of position is divided, altered or abolished or
classes combined or a new class established, the director
shall reallocate the positions affected to their appropriate
classes in the amended classification plan and shall deter-
mine comparability and relative level between the old class
and the classes in the revised plan. For positions in the clas-
sified service, a regular employee who is occupying a posi-
tion thus reallocated shall be given status as a regular
employee in the class to which his/her position is reallocat-
ed, subject to the following conditions (see section 36.120,
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RSMo):

1. If the class to which his/her position in the classified
service was reallocated is of higher level or of a level similar
to the class to which it was previously allocated s/he shall
be deemed to have gained status as a regular employee in
such class by means of upward or lateral reclassification;
provided, however, that the director may require that the
employee achieve a satisfactory grade in a noncompetitive
test for fitness for the class to which his/her position has
been reallocated; and

2. If the class to which his/her position in the classified
service was reallocated is of lower level than the class to
which it was previously allocated, s/he shall be given status
as a regular employee in the class by means of downward
reclassification, or s/he shall be transferred to a position in
a class of level comparable to the class to which his/her
position was previously allocated. In any case in which a
regular employee continues in the reallocated position by
means of a downward reclassification, his/her name, subject
to the approval of the director, may be placed on the rein-
statement register for the class to which his/her position
was previously allocated or on any other appropriate rein-
statement register; and]

[(D)](B) Reallocation of Positions Within the Established Plan.
The director may investigate the duties of any position in the classi-
fied and covered service subject to the law to determine the correct-
ness of allocation and to provide for maintenance of the classification
plan. Before making any permanent and substantial change in the
duties, authority, or responsibilities of a position subject to the law,
an appointing authority shall notify the director in writing of his/her
intention to do so, together with a statement of the duties, authori-
ties, and responsibilities to be assigned. If the duties of his/her posi-
tion are changed, or if at any time an employee does not believe that
the duties of the position are appropriate to his/her classification,
s/he may make a request in writing to the director for a review of the
duties of his/her position, setting forth reasons for the review. If
those reasons appear to be substantial, the director shall make an
investigation of the position with a view to determining the correct-
ness or incorrectness of the allocation (see section 36.120, RSMo).
If a position is found to be incorrectly allocated, the director, at any
time, may reallocate the position to its appropriate class in the clas-
sification plan. When the allocation of a position is changed, the
director shall notify the appointing authority. The appropriate per-
sonnel action shall be taken by the appointing authority upon receipt
of the notice of reallocation. If the position is filled at the time of
reallocation, the appointing authority immediately shall notify the
incumbent regarding the allocation change. If the incumbent does not
agree with the new allocation, s/he may submit to the director in
writing a request for a review of the allocation of the position speci-
fying the reasons why the incumbent believes the allocation is incor-
rect. An [regular] employee who is occupying a position /in the
classified service] which is reallocated to a different class shall
continue in this position only /in accordance with the rules gov-
erning promotion, transfer, demotion or, with the approval of
the director, by reclassification, except that in any case in
which a position is reallocated to a higher class, the posi-
tion’s incumbent, with the approval of the director, may
attain regular status in the higher class] if s/he [achieves a
satisfactory grade on a noncompetitive test of fitness for
the] meets the minimum qualifications for the class to which
his/her position was reallocated.

[(3)](2) Class specifications and class titles shall be provided and
used in the classification plan as follows:

(A) Content of Specifications. The director shall provide and may
amend as provided in subsection /(2)(4)] (1)(A) written specifica-
tions for each class in the classification plan. Each of the class spec-
ifications shall include a class title, a description of the duties,
authority, and responsibilities of the work, the knowledge/s/, skills,

and abilities, and a statement of the qualifications that are necessary
or desirable for the satisfactory performance of the duties of the
class;

(B) Interpretation of Class Specifications. The statement in the
class specifications are descriptive and not restrictive. They are
intended to indicate the kinds of positions that are allocated to the
established classes as determined by their duties and responsibilities
and are not to be construed as declaring what the duties or responsi-
bilities of any position may be or as limiting or modifying the power
of an appointing authority to assign, direct, and control the work of
employees under his/her supervision. The use of a particular expres-
sion or illustration as to the duties shall not be held to exclude others
not mentioned that are of a similar kind or quality nor shall any spe-
cific omission necessarily mean that a factor is not included; and

(C) Use in Allocation. In determining the class to which any posi-
tion should be allocated, the director shall consider the specification
describing each class as a whole. Consideration shall be given to the
general duties, specific tasks, responsibilities, the necessary or desir-
able knowledge/s/, skills and abilities, the qualifications required,
and relationships to other classes/; and].

[(D) Class Titles. Following the adoption of the classifica-
tion plan and the allocation of classes in positions in the
classified or covered service, the class titles set forth shall
be used to designate those positions in all official records,
vouchers, payrolls and communications. No person shall be
appointed to or employed in a position in divisions of the ser-
vice subject to this law under a class title which had not
been approved by the director as appropriate to the duties
performed (see section 36.130, RSMo).]

AUTHORITY: section 36.070, RSMo [1986] Supp. 2018. Original
rule filed July 9, 1947, effective July 19, 1947. For intervening his-
tory, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($3500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 2—Classification and Pay Plans

PROPOSED AMENDMENT

1 CSR 20-2.015 Broad Classification Bands /for Managers]. The
board is amending sections (1)-(3) and (6), deleting existing sections
(4) and (5), renumbering as necessary, amending the title and pur-
pose statement.

PURPOSE: This amendment revises this rule pursuant to changes to



Page 2792

Proposed Rules

October 1, 2018
Vol. 43, No. 19

Chapter 36, RSMo made by Senate Bill 1007 (2018).

PURPOSE: The board is establishing this rule to provide for the
broadbanding of [manager] positions within agencies covered by the
uniform classification and pay provisions of the State Personnel Law.
This rule provides for the formation and administration of a system
of broadbanding applicable to [manager] positions within affected
state agencies. The Division of Personnel and the Personnel Advisory
Board may exercise authority and responsibility for preparation,
adoption, maintenance, and revision of that part of the classification
and pay plan which includes provisions for grouping of [manage-
ment] positions with similar levels of responsibility or expertise into
broad classification bands in the classified and covered services.
This rule provides the framework within which this authority may be
exercised.

(1) Standards and Methods. After consultation with appointing
authorities or their designated representatives, the director shall
establish and maintain the standards and methods for identifying
[management] positions subject to the law for broad classification
bands and pay band designations.

(2) Classification Plan. The provisions of 1 CSR 20-2.010 /The
Classification Plan] are applicable in the preparation and mainte-
nance of broad classification bands [for managers], except as
specifically outlined in this section/,/ or necessary for implementa-
tion. The class specifications for broadbanded classifications shall be
designed to encompass a broad spectrum of /management] posi-
tions in generic and agency-specific classes, or may provide for
broader applications when the director determines that agency and
system needs can be met in a consistent, equitable, and appropriate
manner.

(A) Preparation of the Plan. The director shall ascertain the duties,
authority, and responsibilities of /a// manager] positions subject to
the law. [Positions that do not meet the standards for broad
classification bands for managers will be evaluated for
assignment to classes determined to be more appropriate in
the general classification plan under 1 CSR 20-2.070.] The
broad classification bands shall group /manager] positions in very
broad classes which generally describe the duties, authority, and
responsibilities of /managers] positions and cover /a/l] various pay
band levels. The /manager] broadbanded class specifications are
not specific to individual positions or programs. Two (2) kinds of
broadbanded /manager] classes, common-use and agency-specific
may be used. Common-use classes will accommodate functions
which cross agency lines. Agency-specific classes will encompass
functions distinct to an individual agency. Each /manager/ broad-
banded class specification will have a class title; statement of the
duties, authority, and responsibilities; examples of duties performed;
knowledge, skills, and abilities; and the necessary qualifications,
provided that equivalent substitutions will be allowed for deficiencies
in education or experience. Upon adoption by the Personnel
Advisory Board, the broadbanded /manager] classes shall become
part of the uniform classification and pay plan.

(B) Allocation of a Position. Before establishing a new /manager]/
broadbanded position subject to the law, an appointing authority
shall provide the director with a written statement of the duties,
authority, and responsibilities to be assigned. The director will deter-
mine an appropriate /manager]/ class and pay band assignment
based on the duties, authority, and responsibilities of the position.

[(C) Reallocation of a Position Into, Within, and Out of the
Broad Classification Bands. If a position in the classified ser-
vice is reallocated to a different class and/or band or range,
the employee shall continue in the position only in accor-
dance with the rules governing appointments, transfers,
demotions or, with the approval of the director, by reclassi-
fication. If any change is made in the broadbanded manager
classes, the director shall reallocate the positions affected to
an appropriate class in the amended plan. For positions in

the classified service, an employee who is occupying a posi-
tion reallocated to a different class shall be given the same
status in the new class and band or range as previously held
in the class and band or range from which his or her position
is reallocated (see section 36.120, RSMo).]

(3) Compensation Structure. The director will recommend to the
board establishment and adoption of pay bands as considered neces-
sary and equitable in order to group and maintain positions with sim-
ilar levels of /management] responsibility or expertise. The provi-
sions of 1 CSR 20-2.020 /[The Pay Plan] are applicable in the prepa-
ration, adoption, maintenance, and administration of the pay plan for
broad classification bands, except as specifically outlined in this sec-
tion or necessary for implementation.

[(A) Preparation. The pay plan may include provision for
grouping of management positions with similar levels of
responsibility or expertise into broad classification bands for
purposes of determining compensation and provision for
such salary differentials and other pay structures as the
director considers necessary or equitable. The broad classi-
fication bands shall include a minimum and a maximum rate,
and such intermediate rates of pay as the director considers
necessary or equitable. The initial pay plan for divisions of
service, when first brought under the provisions of the law,
shall be prepared in this same manner and, upon adoption,
become a part of the general pay plan.]

[(B)](A) Administration. The implementation and ongoing admin-
istration of pay within the broad classification bands shall be con-
ducted in a manner which promotes equitable pay relationships and
the efficient and effective practice of personnel administration. When
the meaning and purpose of a rule is not otherwise affected, the term
band may replace range. [Appointing authorities shall have a
responsibility to exercise the discretion included in these
rules in a manner which avoids inconsistent, arbitrary, or dis-
criminatory pay actions.] The pay plan for the broadbanded sys-
tem shall be administered in accordance with 1 CSR 20-2.020 and
the following provisions:

1. Appointment rate. The initial appointment rate to a position
in a broad classification band is at the discretion of the appointing
authority. In making these determinations, consideration should be
given to the individual’s qualifications, permanent position-related
factors, such as working conditions or physical location of work,
and/or recruitment or staffing needs/. The proposed rate of pay
should not exceed that which is being paid to present
employees with comparable qualifications in similar position-
related circumstances];

2. Salary advancements. Salary advancements within the band
occupied by an employee are of three (3) types: probationary salary
advancements, specific salary advancements authorized during a fis-
cal year, and discretionary salary advancements, administered in
accordance with the following provisions:

A. A probationary salary advancement is /authorized] per-
mitted for an employee covered under section 36.030.1(2), RSMo,
upon successful completion of the /initial] probationary period. An
appointing authority may grant a salary advancement following suc-
cessful completion of a probationary period in a /higher level] band
or after an appropriate period of time following upward reclassifica-
tion;

B. Within-grade, market progression, or other specific salary
advancements within the pay bands, which are only authorized dur-
ing a fiscal year when specific funding has been appropriated /for all
agencies], will be implemented in accordance with guidelines and
instructions issued by the board;

C. Discretionary salary advancements may be granted by an
appointing authority as warranted by the needs of the service/. For
classified positions in the broadbanded service, discretionary
salary advancements cannot be given during a probationary
period, unless approved by the director of the Division of
Personnel in cases where it does not affect competitive



October 1, 2018
Vol. 43, No. 19

Missouri Register

Page 2793

appointments that would compromise the selection group as
enumerated in 1 CSR 20-3.030(3)(A)]; and

D. In the broadbanded /management] service, a conditional
salary advancement is a discretionary within-band advancement asso-
ciated with the assignment of higher level duties or responsibilities of
a permanent nature. At the discretion of the appointing authority, and
without appeal to the Administrative Hearing Commission, such
higher level duties and responsibilities and the associated conditional
salary advancement may be withdrawn /within a period of time
not to exceed twenty-four (24) months] as specified by the
appointing authority. When a conditional salary advancement is
established, the appointing authority will provide the affected
employee with written notice describing the conditions under which
the advancement is given and the [time frame during] conditions
under which it can be withdrawn.

[(C)](B) Within-Band Salary Decreases. Salary reductions within
the band may be made for any amount by the appointing authority.
Reasons for such decreases include: changes in duties or organization
which do not adversely reflect on the employee; within-band move-
ment to a position of lesser value; a permanent and substantial
decline in the scope or complexity of assignment; or/,/ an involun-
tary within-band transfer for cause such as inadequate performance
or misconduct as provided for in 1 CSR 20-3.070(2). An involuntary
salary decrease within the band, when applied to the salary of a
classified employee covered under section 36.030.1(2), RSMo,
other than one (1) associated with a conditional salary advancement,
shall be treated as a demotion and may be appealed by the affected
employee in accordance with /7 CSR 20-4.010(1)(D)] statute and
these rules.

[(DJ](C) Pay Rates in Transfer, Promotion, Reclassification, or
Demotion. If an employee is transferred, promoted, reclassified, or
demoted, the rate of pay, giving consideration to equity, shall be as
follows:

1. An employee’s rate of pay must fall within the minimum and
maximum of their assigned pay band, except as provided for in para-
graph /[(3)(D)3.] (3)(C)3. of this rule;

2. An employee’s rate of pay within the appropriate band will
depend on the type of personnel transaction. Consistent application
of formulas or guidelines by appointing authorities in cases of pro-
motions, reclassifications, and demotions will promote equitable
treatment of employees affected by these actions.

A. In the case of within-band transfer, which involves a
change of an employee from one (1) position to another position in
the same class or another class assigned to the same established pay
band and which may involve a change of assignment or work loca-
tion, the salary rate shall be determined by the appointing authority.

B. In the case of promotion or upward reclassification, which
involves a change of an employee from a position in one (1) band to
a position in a higher band, the salary rate /shal/l/ may be increased,
or, at the discretion of the appointing authority, may stay the
same.

C. In the case of voluntary demotion, demotion for cause, or
downward reclassification, which involves movement from one (1)
band to a lower band, the salary rate will be at the discretion of the
appointing authority.

D. In the case of an out-of-band transfer, which involves
movement from a pay band to a pay range, the employee may accept
a voluntary reduction in salary. //f the rate of pay does not cor-
respond to an established step in the range, the rate of pay
shall be adjusted to the next higher step in the range.] For
employees covered under section 36.030.1(2), RSMo, /A/an invol-
untary salary reduction is considered a demotion and may be
appealed by the affected employee in accordance with /7 CSR 20-
4.010(1)(D)] statute and these rules; and

3. If an employee’s previous rate of pay is more than the maxi-
mum rate established for the pay band to which the position is
assigned, the employee’s rate of pay may be approved in accordance
with the following provisions:

A. When a department, division, work unit, class of employ-

ees, or other entity of state government is initially made subject to
the classification provisions of the State Personnel Law, the
Personnel Advisory Board may approve salary rates above the estab-
lished maximum rates for the affected employees. In each case where
an above-the-maximum rate has been authorized by the Personnel
Advisory Board, the rate of pay will be clearly recorded as an above-
the-maximum rate, and the affected employee will not be eligible for
any additional type or amount of salary adjustment or advancement
until the rate of pay falls within the pay band to which the position
is assigned;

B. When a position is reallocated to a lower pay band or to a
pay range, the appointing authority, with approval of the personnel
director, may elect to establish an above-the-maximum rate. If the
appointing authority elects to establish an above-the-maximum rate,
the rate of pay will be clearly recorded as an above-the-maximum
rate, and the affected employee will not be eligible for any additional
type or amount of salary adjustment or advancement until that time
as his/her rate of pay shall fall within the pay band or pay range to
which the position is assigned; and

C. An above-the-maximum rate established under subpara-
graphs [(3)(D)3.A.] (3)(C)3.A. and B. will continue while the
employee remains in the same or higher pay band in the same depart-
ment and is above-the-maximum rate for the assigned band. The pay-
ment of a differential authorized by the Personnel Advisory Board
will be allowed where applicable, and the salary of an affected
employee who enters or exits a position covered by this differential
will be adjusted in a manner consistent with agency policy and prac-
tice. When an employee receiving an above-the-maximum rate of pay
transfers to a position in the same class and pay band in another
department covered by the classification and pay provisions of the
State Personnel Law, the appointing authority of the receiving agency
shall have the discretion to continue the authorized above-the-maxi-
mum rate, to establish a different, but lower rate of pay which
exceeds the established maximum of the appropriate pay band, or to
reduce it to a rate within the pay band for the position. Once the pay
band can accommodate the rate of pay, the above-the-maximum rate
will be void and the employee’s compensation will be subject to the
provisions contained elsewhere in the rules.

[(4) Certification and Appointment. The provisions of 1T CSR
20-3.030 Certification and Appointment are applicable in
the administration of broad classification bands for man-
agers in agencies covered by the merit system provisions of
the State Personnel Law, except as specifically outlined in
this section or necessary for implementation. This section
prescribes the conditions under which broadbanded manag-
er positions in the classified service may be filled by certifi-
cation and appointment from merit system registers and by
other types of appointment authorized in the merit system
law.

(A) Reinstatement. When vacancies to be filled in a class
occur in a division of service from which employees in the
class have been laid off, or demoted in lieu of layoff, certifi-
cation from the reinstatement register first shall be limited to
previous employees of the division of service until all the
available employees have been reinstated in order of rank on
reinstatement register.

(B) Within-Band Transfers. An appointing authority may
assign an employee in the classified service with regular sta-
tus from one (1) position to another position in the same pay
band in the same or different class, providing the employee
possesses the necessary qualifications. Such transfer of an
employee from one (1) division in the classified service to a
position in another division in the classified service may be
made with the approval of the director and both appointing
authorities. Upon making this assignment, the appointing
authority shall prepare and submit the necessary personnel
transaction. Transfers of employees made because of a lay-
off or shortage of work or funds which might require a layoff
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shall be governed by 1 CSR 20-3.070 and the layoff proce-
dures adopted.

(C) Out-of-Band Transfer. An out-of-band transfer is the
movement of an employee from a position in a band to a
position in a range which does not require a change in salary.
The employee must possess the qualifications for the class.
Such transfers may be voluntary or involuntary. In the case
of a permanent involuntary transfer of an employee from a
position in a band to a position in a range, the appointing
authority shall give written notice of the action to the direc-
tor and to the employee thirty (30) days prior to the effective
date of the action. Within thirty (30) days of receipt of such
notice, the affected employee may make a written request
for review by the director. The request must include the
employee’s reasons for requesting review, including the
degree of economic and professional impact of the action
and why, in the employee’s opinion, the action was not for
the good of the service. The director shall conduct an appro-
priate investigation, taking into consideration information
received from the employee and the appointing authority,
and shall approve or disapprove the transfer. Both the
employee and the appointing authority are notified of the
director’s decision.

(D) Reemployment. Any person who has obtained regular
status in a class and band in a classified position and who
has resigned from state service in good standing may be
reemployed without competitive certification in the same
class and the same or lower band at the discretion of an
appointing authority. Any person who has successfully
served at least one (1) year in a covered position in the uni-
form classification and pay service as defined by section
36.037, RSMo, and who has resigned from state service in
good standing or who has accepted demotion or transfer for
personal reasons, may be reemployed in a merit service
agency without competitive certification in the same class
and the same or lower band at the discretion of the appoint-
ing authority provided the employee possesses the qualifica-
tions and has successfully completed an examination for the
class involved.

(6) Probationary Period. The probationary or working test
period shall be utilized for closely observing the employee’s
work, for securing the most effective adjustment of a new
employee to his/her position, and for rejecting any employee
whose performance does not meet the required work stan-
dards.

(A) Duration. Every person given an initial appointment,
inter-band appointment to a position in a higher band, or
reemployment appointment shall be required to successfully
complete a working test. An employee reinstated by the
same appointing authority after a two (2)-year period from
the date of layoff would serve a probationary period; an
employee reinstated by a different appointing authority at
any time will also serve a probationary period. The normal
length of probation for managers in the broad classification
bands shall be twelve (12) months. The maximum length of
probation shall be eighteen (18) months and the minimum
length of probation shall be six (6) months for managers
serving initial or inter-band appointment to higher bands. An
employee successfully completing a probationary period fol-
lowing an initial or inter-band appointment shall be consid-
ered a regular employee with respect to the class and band
as defined in section 36.020 (14), RSMo, and shall have all
the rights and privileges accorded regular employees under
section 36.390. 5., RSMo.

(B) Restoration Rights. An employee given an inter-band
appointment from a lower band to a higher band in the broad
classification service who does not successfully complete
the promotional probationary period shall be reinstated to a

position in the class and band occupied by the employee
immediately prior to promotion or in another manager class
in the same band. An employee appointed from a position in
a class assigned to a pay range to a position in the broad
classification bands who does not successfully complete the
probationary period shall be reinstated to a position in the
class and pay range occupied immediately prior to the
appointment or in a comparable class.]

[(6)](4) Separation, Suspension, and Demotion. The provisions of 1
CSR 20-3.070 are applicable in the administration of broad classifi-
cation bands [for managers in agencies] for positions covered by
[the merit system provisions of the State Personnel Law] sec-
tion 36.030.1(2), RSMo, except as specifically outlined in this sec-
tion, or necessary for implementation.

[(A) Layoffs in the broad classification bands shall be con-
ducted by class and band, or through the application of 1
CSR 20-3.070(1)(G) when special circumstances exist and
the needs of the service so require.]

[(B)](A) Demotions. An appointing authority may not demote an
employee /in accordance with the following:

1. No demotions] for cause [shall be made] unless the
employee to be demoted meets the minimum qualifications for the
lower position demoted to, and /shall not be made if any] no reg-
ular employee in the affected class and band or range would be laid
off by reason of the action/; and].

[2. A regular employee shall be demoted in lieu of layoff
within the employee’s division of service to a position in a
lower band in the same class; or shall be demoted in lieu of
layoff within the employee’s division of service to a position
in a class in which the employee previously has obtained
regular status within any merit system agency. Such action
shall be taken upon written request by the affected employ-
ee to the appointing authority and shall occur even though
this action may result in a layoff in the class to which the
employee is demoted. The appointing authority may also,
upon written request of the regular employee affected,
demote such employee in lieu of layoff to a position in the
employee’s division of service for which the employee meets
the qualifications, even if these actions may result in addi-
tional layoffs. In the event of a demotion in lieu of layoff, an
employee shall have his/her name placed on the appropriate
register. Transfers in lieu of layoff will be governed by 1 CSR
20-3.070(1)(H).]

AUTHORITY: section 36.070, RSMo [2000] Supp. 2018. Original
rule filed March 11, 1999, effective Sept. 30, 1999. For intervening
history, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65101.
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Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 2—Classification and Pay Plans

PROPOSED AMENDMENT

1 CSR 20-2.020 The Pay Plan. The board is deleting sections (1),
(2), and (5), renumbering and amending existing sections (3) and (4)
as necessary, and adding a new section (3).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

[(1) Preparation. After consultation with appointing authori-
ties and the state fiscal officers and after a public hearing,
the director, from time-to-time as circumstances require,
shall prepare and recommend to the board a pay plan for all
classes subject to the State Personnel Law. The pay plan
shall include for each class of positions, a pay range with a
minimum and a maximum rate, and such provision for inter-
mediate rates of pay as the director considers necessary or
equitable. The pay plan may include provision for grouping of
management positions with similar levels of responsibility or
expertise into broad classification bands for purposes of
determining compensation and provision for such salary dif-
ferentials and other pay structures as the director considers
necessary or equitable. In establishing the rates and ranges
of pay, the director shall give consideration to the experience
in recruiting for positions in the state service, the rates of
pay prevailing in the state for the services performed and for
comparable services in public and private employment, living
cost, maintenance or other benefits received by employees
and the financial condition and policies of the state. The ini-
tial pay plan for divisions of service or branches, when first
brought under the provisions of the law, shall be prepared in
this same manner and, upon adoption, become a part of the
general pay plan.

(2) Adoption. The pay plan shall take effect when approved
by the board and the governor. Each employee appointed to
a position subject to these rules, after the adoption of the
pay plan, shall be paid according to the provisions of the pay
plan for the position in which s/he is employed; provided
that the commissioner of administration certifies that there
are funds appropriated and available to pay the adopted pay
plan. The pay plan also shall be used as the basis for prepar-
ing budget estimates for submission to the legislature as
these budget estimates concern payments for services per-
formed in positions subject to the State Personnel Law.]

[(3)](1) Effect of Amendments, Revisions, and Additions. When
amendments or revisions to the pay plan are effective, rates of pay of
employees /[shall be] are adjusted [to that step] in the amended
scale comparable to the /step in the old] prior scale/, unless].
[aJA lesser adjustment /is/ may be specifically requested and justi-
fied by an appointing authority and approved by the director. This
approval /shall be] is conditioned upon uniformity of treatment for
all employees of a division of service. When a new or revised class
of positions is established in the classification plan, the director
[shall] recommends for approval of the board an appropriate pay
range within the pay plan.

[(4)](2) Administration. The implementation and ongoing adminis-
tration of the pay plan /shal/] will be conducted in a manner which
promotes /equitable pay relationships and the] efficient and
effective practice of personnel administration. /Appointing author-
ities shall have a responsibility to exercise the discretion

included in these rules in a manner which avoids inconsis-
tent, arbitrary or discriminatory pay actions.] The pay plan
[shall] will be administered in accordance with the following provi-
sions:

[(A) Appointment Rate. The minimum rate of pay for a
class normally shall be paid upon appointment to the class.
The following are exceptions to this practice:

1. If an appointing authority determines that the qualifi-
cations of an applicant substantially exceed those normally
expected of beginning employees in the class involved, or if
an appointing authority determines, based on permanent
position-related factors, such as working conditions or phys-
ical location of work, that the beginning rate of pay for an
individual position or group of positions is insufficient to
meet recruitment or staffing needs, an appointment at a rate
above the minimum rate is authorized. In these cases, the
proposed rate of pay should not exceed that which is being
paid to present employees with comparable qualifications or
to present employees in similar position-related circum-
stances; and

2. If an appointing authority finds that the beginning
rate of pay for a given class of positions is insufficient to
meet minimum recruitment needs, either statewide or in
selected areas of the state, the appointment of employees in
that class may be made at a higher rate of pay. In these
cases, employees in the affected class and area should be
advanced at least to the proposed new rate. Establishment
of class-wide recruitment rates should be based on the
appointing authority’s recruitment and retention experience,
register experience, local competitive salary data, effect of
rates on other classes utilized by the agency and the bud-
getary impact of establishing those rates;]

[(B)I(A) Salary Advancements. Salary advancements within the
pay range for the class occupied by an employee are of three (3)
types: probationary salary advancements, specific salary advance-
ments authorized during a fiscal year, and discretionary salary
advancements, administered in accordance with the following provi-
sions:

1. A probationary salary advancement of up to /two (2) steps]
four percent (4%) is [authorized] permitted for an employee upon
successful completion of the original probationary period. As used in
this paragraph, successful completion means the granting of regular
employee status to a probationary employee, rather than the evalua-
tion attained in the performance appraisal. An appointing authority
may grant a probationary salary advancement of up to /two (2)
steps] four percent (4%) following successful completion of a pro-
motional probationary period or completion of six (6) months of ser-
vice following upward reclassification;

2. Within-grade, market progression, or other specific salary
advancements which are only authorized during a fiscal year when
specific funding has been appropriated for all agencies. When such
funding is approved and appropriated by the legislature, the
Personnel Advisory Board will issue guidelines and instructions for
implementation of these provisions. Within-grade, market progres-
sion, or other specific salary advancements may be for /one or
more steps or for] varying amounts or percentages within the range
for the class, and may be based on length of total state service, per-
formance appraisal, time in class, relative market position within the
range, or any combination of these or other factors;

3. Discretionary salary advancements may be granted by an
appointing authority as warranted by the needs of the service/,
except that the appointing authority shall have a responsibil-
ity to exercise this discretion in a manner which avoids
inconsistent, arbitrary or discriminatory pay actions. For
positions in the classified service, discretionary salary
advancements cannot be given during the probationary peri-
od, unless approved by the director of the Division of
Personnel in cases where it does not affect competitive
appointments that would compromise the selection group as
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enumerated in 1 CSR 20-3.030(3)(A)]; and

4. The probationary salary advancement and the specific salary
advancement authorized during a fiscal year as described in para-
graphs /(4)(B)1.] (2)(A)1. and 2. [shall] will be given to eligible
employees to the extent that funds are available for implementation
of these provisions. No employee /shall] can be denied a probation-
ary salary advancement or specific salary advancement authorized
during a fiscal year as described in paragraphs /(4)(B)1.] (2)(A)1.
and 2. in order to provide a salary advancement to another employee
authorized under paragraph /(4)(B)3.] (2)(A)3.;

[(C)](B) The provisions of this rule pertaining to salary advance-
ments /shall] do not apply to salary adjustments made in accordance
with section /(3)] (1) when revisions occur in the pay plan;

[(D)](C) Pay Rates in Transfer, Promotion, Reclassification, or
Demotion. If an employee is transferred, promoted, reclassified, or
demoted, the employee’s rate of pay /shall be] is determined as fol-
lows:

1. If the rate of pay in the previous class is less than the mini-
mum rate established for the new class, the rate of pay /shall be] is
advanced to at least the minimum for the new class;

2. If the rate of pay in the previous class is more than the max-
imum rate for the new class, the pay /shall be] is reduced to the
maximum rate for the new class or lower for purposes of equity,
except as provided for in paragraph /(4)(D)6.] (2)(C)4. of this rule;

3. If the rate of pay in the previous class falls within the range
of pay for the new class /and at an established step of the new
range], the salary rate will depend on the type of personnel transac-
tion. In the case of transfer or lateral reclassification, the salary rate
[shall] remains the same unless otherwise provided by the appointing
authority due to equity considerations. In the case of promotion or
upward reclassification, the salary rate /shalll may be increased
[one (1) step or more]. In the case of downward reclassification,
voluntary demotion, or demotion for cause, the salary rate /will]
may be reduced /one (1) step or more] as justified by the differ-
ence in salary levels between the class to which demoted and the
class previously held, or for purposes of equity. At the discretion of
the appointing authority, the salary rate in the case of voluntary
demotion or downward reclassification may remain unchanged; and

[4. If the rate of pay in the previous class falls within the
range of pay for the new class but does not correspond to
an established step in the new salary range, it shall be
advanced to at least the next higher step if the action is a
promotion or upward reclassification or decreased to, at
least, the next lower step or more for purposes of equity if
the action is a demotion or downward reclassification;

5. The following upward reclassification or promotional
salary increase formula may be used as a guide when
exceeding the mandatory one (1)-step increase. By formula,
the number of steps the salary may be increased is one (1)
more than the number of pay ranges by which the new class
exceeds the previous class. Consistent application will pro-
mote equitable treatment of employees affected by these
actions; and]

[6.]4. If the rate of pay in the previous class is more than the
maximum rate established for the new class, a salary rate above the
maximum rate for the new class may be approved in accordance with
the following provisions:

A. Where a department, division, work unit, class of employ-
ees, or other entity of state government is initially made subject to
the classification provisions of the State Personnel Law, the
Personnel Advisory Board may approve salary rates above the estab-
lished maximum rates for the affected employees in job classes to
which the newly-allocated positions are assigned. Similarly, if a
series of classes or a single class of positions within the classification
plan is restructured, altered, or abolished, the Personnel Advisory
Board may approve above-the-maximum rates for affected employ-
ees, upon recommendation of the appointing authority. In each case
where an above-the-maximum rate has been authorized by the
Personnel Advisory Board, the rate of pay will be clearly recorded

as an over-the-range rate, and the affected employee will not be eli-
gible for any additional type or amount of salary adjustment or
advancement until the rate of pay falls within the range of pay for the
class to which the position is allocated;

B. Where a position is reallocated to a lower class by action
of an appointing authority under delegated allocation authority or by
the Division of Personnel, the appointing authority, with approval of
the personnel director, may elect to continue the incumbent employ-
ee’s rate of compensation at the above-the-maximum rate, establish a
lower rate of pay which exceeds the established maximum for the
class, or reduce the salary to an equitable rate within the authorized
range of pay for the lower class as provided for in paragraph
[(4)(D)2.] (2)(C)2. If the appointing authority elects to establish an
above-the-maximum rate, the rate of pay will be clearly recorded as
an over-the-range rate, and the affected employee will not be eligible
for any additional type or amount of salary adjustment or advance-
ment until that time as his/her rate of pay /[shall] falls within the
range of pay for the class to which the position is allocated; and

C. An over-the-range rate established under subparagraphs
[(4)(D)6.A.] 2)(C)4.A. and B. will continue while the employee
remains in the same, comparable, or higher classification in the same
department. The payment of a differential authorized by the
Personnel Advisory Board will be allowed where applicable, and the
salary of an affected employee who enters or exits a position covered
by this differential will be adjusted in a manner consistent with
agency policy and practice. Where an employee receiving an over-
the-range rate of pay maintains continuous state employment but
accepts a position in the same, comparable, or higher classification
in another department covered by the classification and pay provi-
sions of the State Personnel Law the appointing authority of the
receiving agency /shall have] has the discretion to continue the
authorized over-the-range rate, to establish a lower rate of pay which
exceeds the established maximum for the class, or to reduce it to an
equitable rate within the authorized range of pay for the class. Once
the range of pay for the class occupied by the employee can accom-
modate the rate of pay, the over-the-range rate will be void and the
employee’s compensation will be subject to the provisions contained
elsewhere in the rules; and

[(E)](D) Total Remuneration. The salary rate established in the pay
plan is intended as remuneration for the performance of full-time
work in accordance with 1 CSR 20-5.010(1)(A). Employees may
receive additional payments as follows: overtime payments in accor-
dance with 1 CSR 20-5.010(1); pay differentials and performance
incentive payments as authorized by the Personnel Advisory Board;
suggestion award payments authorized by section 36.030, RSMo, of
the State Personnel Law; reimbursement for official travel as permit-
ted by 1 CSR 10-11.010; and nonmonetary income or fringe benefits,
which represent provisions made to an employee primarily for the
benefit of the state. Subsistence deductions from the pay of an
employee for articles provided at a state-owned facility primarily for
the benefit of the employee are not considered to be a reduction in
total remuneration of the employee.

[(5) Certification of Payroll. No state disbursing or auditing
officer shall make or approve or take any part in making or
approving any payment for personal service to any person
employed in a division of service unless this person is
appointed and employed in accordance with the provisions
of the law and these rules. Changes in employment condi-
tions or status which are governed by the law and the rules
adopted shall be subject to the same conditions. The direc-
tor shall establish the procedure necessary to secure compli-
ance with this section. Any sum paid contrary to any provi-
sion of the law or of these rules may be recovered for the
state in an action maintained by any citizen of Missouri, from
any officer who made, approved or authorized payment or
who signed or counter-signed a voucher, payroll, check or
warrant for the payment or from the sureties on the official
bond of any such officer. All moneys recovered in any such
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action shall be paid into the state treasury. Any citizen of
Missouri may maintain a suit to restrain a disbursing officer
from making any payment in contravention of any provision
of the law or of these rules (see section 36.330, RSMo).]

(3) Reports. The director will prescribe the necessary mecha-
nism(s) for reports of all personnel changes in the service. These
will provide the instructions for submitting the supporting or oth-
erwise pertinent information as the director may deem to be
needed. The instructions to appointing authorities will explain
which of the changes call for prior approval of the director before
they may become effective, which of them require reports when
made, and which of them need to be reported sufficiently in
advance of the end of the payroll period to permit them to be
given effect in the checking and approval of the next payroll.

AUTHORITY: sections 36.060 and 36.070, RSMo Supp. [1995]
2018. Original rule filed July 9, 1947, effective July 19, 1947. For
intervening history, please consult the Code of State Regulations.
Emergency amendment filed Aug. 17, 2018, effective Aug. 28, 2018,
expires Feb. 28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65101.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

PROPOSED AMENDMENT

1 CSR 20-3.010 Examinations. The board is deleting sections (1)-
(8), (12), and (14) and amending and renumbering existing sections
(9)-(11) and (13).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

[(1) Conduct of Examinations. The director from time-to-time
shall conduct open competitive examinations and promotion-
al examinations as the director considers necessary for the
purpose of establishing registers of eligibles and promotional
registers. The examinations shall be of such character as to
determine the relative qualifications, fitness, and ability of
the persons tested to perform the duties of the class of posi-
tion for which a register is to be established. Persons with
disabilities shall be examined in such a manner as the direc-
tor determines necessary to fairly test their ability to perform
the duties of the class of positions or the position involved.

(2) Examinations shall be announced under the following
conditions:

(A) Public Notice. The director shall give public notice of
each open competitive examination and promotional exami-
nation sufficiently in advance of that examination and suffi-
ciently widespread in scope to afford persons who are inter-
ested in participating in the examination a reasonable oppor-
tunity to apply. The time elapsing between the official
announcement of an examination and the holding of an
examination shall be not less than two (2) calendar weeks,
except that a lesser period of advance notice may be permis-
sible under the regulations when the examination is conduct-
ed under the provisions of section 36.320(3), RSMo, or
when needs of the service pursuant to subsection 1 of sec-
tion 36.260, RSMo, require special notices;

(B) Content of Announcements. Each official notice of an
examination shall state the title, duties, pay, and qualifica-
tions of positions for which the examination is to be held;
the time, place, and manner of making application for admis-
sion to the examination; and any other information which the
director considers pertinent and useful; and

(C) Distribution of Announcements. The official announce-
ment of an examination shall consist of the posting of an
official notice on a public bulletin board maintained either in
or near the office of the Division of Personnel.
Announcements also shall be distributed to and shall be
posted by appointing authorities in institutions, agencies,
and divisions of the service where positions in the class(es)
involved occur. Announcements of open competitive exami-
nations for other positions also will be sent to appointing
authorities for the information of employees, the general
public, or both. The official announcement of an examination
will be given distribution necessary to inform qualified per-
sons that the examination is being given. The director may
use any means that the director considers necessary to
inform qualified persons about the examination. These
include, but are not limited to, paid advertisement in news-
papers, periodicals, electronic media, and announcements to
educational institutions. The director may also publish a peri-
odic bulletin containing information about examinations to be
sent to subscribers at a price approximating the cost of pub-
lication. The director and the staff of the division will consult
with representatives of appointing authorities to design
announcement distribution and other informational tech-
niques best suited to cooperate with and coordinate the
recruitment and public awareness efforts of appointing
authorities.

(3) Eligibility to Compete in Examinations. The standards of
education and experience established in the classification
plan for each class shall constitute the entrance require-
ments for admission to the examination for the positions
classified. Appropriate standards for admission will be estab-
lished for positions within broadbanded management class-
es. Admission to examinations shall be open to all persons
who possess the qualifications and who may be lawfully
appointed to a position in the class for which a register is to
be established.

(A) Open Competitive Examinations. Open competitive
examinations shall be open to all persons who possess the
qualifications and who may be lawfully appointed to a posi-
tion for which the register is to be established.

(B) Promotional Examinations. Promotional examinations
shall be open to all reqular employees who meet the require-
ments described in subsection (3)(A), except that an
appointing authority may request that a promotional exami-
nation be limited to employees already employed within the
department or division of service involved and the director
may approve the request if s/he finds that the needs of the
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state service will be served.

(4) Application and admission to examinations shall be sub-
ject to the following conditions:

(A) Application shall be made on paper or electronic forms
prescribed by the director. Those forms shall require informa-
tion covering experience, training, and other pertinent infor-
mation as may be requested on the examination announce-
ments. To be accepted for review, applications must be sub-
mitted to the division no later than the closing date specified
in the announcements. Applications shall be signed in writ-
ing or electronically submitted by the applicants and the
truth of all statements contained in the application is certi-
fied by the written signature or electronic submission; and

(B) Persons who submit applications on or before the last
date for filing and whose applications clearly show that the
applicants meet the requirements for admission to the exam-
ination as specified in the official announcement shall be
admitted to compete in the examination for which they
applied. Each applicant whose application has been accept-
ed for any examination shall be notified of the date, time,
and place of examination, and that notice shall be authoriza-
tion to take the examination.

(6) Disqualification of Applicants. The director may reject the
application of any person for admission to examination,
strike the name of any person from a register, refuse to cer-
tify the name of any person, or withdraw the certification of
a person if the director finds that the person lacks any of the
qualifications; or has been convicted of a crime which brings
into question the qualifications of that person; or has been
dismissed from the public service for delinquency; or has
made a false statement of a material fact; or has practiced
or attempted to practice any fraud or deception in applica-
tion or examination or in attempting to secure appointment.
Whenever the director disqualifies an applicant, the director
shall furnish the applicant a notice of disqualification. In the
case of disqualification, an appeal may be taken to the
Administrative Hearing Commission.

(6) Postponement or Cancellation. In the event a sufficient
number of qualified candidates has not made application for
an examination, either open competitive or promotional, the
director may postpone the last filing date and the date of the
examination or cancel the examination and, in these cases,
shall make suitable notice.

(7) The character of examinations is governed by the follow-
ing provisions:

(A) Competitive Examinations. All competitive examina-
tions for positions in the classified service shall be of such
character as to determine the relative qualifications, fitness,
and ability of persons tested to perform the duties of the
class of positions for which a register is to be established.
The various parts of the examinations may be written, oral,
physical, or an evaluation of experience and training, a
demonstration of skill or any combination of those types.
The examinations may take into consideration factors includ-
ing training, experience, aptitude, capacity, knowledge,
health, physical fitness, and other qualifications as, in the
Jjudgment of the director, enter into the determination of the
relative fitness of the applicants. No question shall be
framed as to elicit information concerning the political or reli-
gious opinions or affiliations of the applicant. The examina-
tion and selection procedures for promotion shall take into
consideration demonstrated capacity, and quality and length
of service to the extent determined appropriate by the direc-
tor;

(B) Noncompetitive Examinations. Noncompetitive exami-

nations provided for by the law and these rules shall be
administered under the conditions and following procedures
as are prescribed by the director:

1. When an intern or trainee or participant in special
state or federal training, rehabilitation, or employment pro-
grams has successfully completed a period of training or
internship of sufficient length to demonstrate job compe-
tence in the position involved, an appointing authority may
request authorization to appoint that individual to a perma-
nent position in the appropriate class subject to passing a
noncompetitive qualifying examination. The director shall
require proof of successful completion of an appropriate
training or internship program as deemed necessary and is
authorized to approve or disapprove programs for purposes
of this rule based on duration and training content. Upon
approval of the request of an appointing authority, the direc-
tor shall provide for noncompetitive examination providing
the individual possesses the qualifications required for
admission to the examination for the class of positions
involved. Noncompetitive original appointment following
successful completion of the examination will then be
allowed;

2. After consultation with appointing authorities, the
Personnel Advisory Board may waive competitive examina-
tions for classes or positions for which it determines that
competitive examinations are not practicable or that the sup-
ply of qualified applicants is generally insufficient to justify
competitive examinations and provide meaningful competi-
tion in the selection of employees. A request that competi-
tive examination be waived for a particular class or position
may be made to the board by the director or an appointing
authority. The board will evaluate requests, taking into con-
sideration such criteria as actual or projected number or
qualifications of available eligibles in a specific geographic
location, qualifications and special requirements of a specific
position, or other factors as may be determined by the
board. The board shall review determinations pursuant to
this provision at least annually. Upon waiving such examina-
tions, the director will, within the parameters established by
the board and consistent with information supplied by the
appointing authority, determine what kind of appointment
procedure is appropriate, what kind of registers or other
mechanisms will be used, what evidence of qualifications
will be accepted, and when and how that evidence will be
presented to the Division of Personnel;

3. An appointing authority may request the approval of
the director to promote regular employees on the basis of a
qualifying noncompetitive examination. Such noncompeti-
tive promotions may be approved in, but are not necessarily
limited to, situations in which the promotion represents a
normal progression to the next higher level within an estab-
lished occupational job series, or where the director deter-
mines that an employee has been an assistant, understudy,
or trainee for the position involved or otherwise has had
such specific experience or training that a noncompetitive
promotion to the position in question is in the best interests
of the state service; and

4. Appointing authorities may request board approval to
conduct alternative promotional procedures for positions and
classes in their divisions of service. The request must be in
writing and must outline in detail the procedures demon-
strating how employees will be notified of the procedures,
how the procedures are in keeping with merit principles, and
the provisions by which employees can comment on the pro-
cedures. After initial presentation to the board, the proposed
procedures will be made available to employees of the
affected divisions of service and employees will be given an
opportunity to comment. The procedures will not go into
effect until the board has determined that employees have
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had a reasonable opportunity to respond. The Division of
Personnel will, on request, work with each agency to devel-
op standards and provide assessment services or other
needed assistance. Upon approval by the board the appoint-
ing authority shall be responsible to conduct promotional
procedures in accordance with the board’s approval and
without favoritism, prejudice, or discrimination. The board
may withdraw approval if it finds this responsibility has not
been met;

(C) Special Examination Procedure. For positions involving
unskilled or semiskilled labor or domestic, attendant, custo-
dial, or comparable work, when the character or place of the
work makes it impracticable to supply the needs of the ser-
vice by appointments made in accordance with the proce-
dures prescribed in other provisions of these rules, the direc-
tor, after consultation with the board and appointing author-
ities, shall authorize the use of other procedures as s/he
determines to be appropriate in order to meet the needs of
the service, while assuring the selection of those employees
on the basis of merit and fitness. Procedures may include
the testing of applicants and maintenance of registers of eli-
gibles by localities; the testing of applicants singly or in
groups, at periodic intervals, at the place of employment or
elsewhere, after such notice as the director considers ade-
quate; the registration of applicants who pass a noncompet-
itive examination or submit satisfactory evidence of their
qualifications, and appointment of registered applicants; or
any variation or combination of these procedures or other
suitable methods. Tests given, certification and registration
of eligibles, and appointments made in accordance with
these provisions shall conform with, and utilize, such meth-
ods, forms, and techniques as the director may require.
When the director finds noncompetitive registration and
selection procedures to be appropriate, s/he is authorized to
delegate to each appointing authority the responsibility for
noncompetitive registration and for selection and appoint-
ment of registered applicants. When delegation is made, the
director shall establish the necessary procedures, guidelines,
and standards for appointing authorities and shall require
reports and perform audits as deemed necessary to insure
compliance with these guidelines and standards (see section
32.210, RSMo); and

(D) Open Continuous Test. In circumstances where there
is a continuous need for substantial numbers of eligibles for
a certain class of positions, the director, after first establish-
ing this register, may replenish the register from time-to-time
by inserting the names of additional eligibles who are found
to be qualified on the basis of determinations similar to
those used as the basis for establishing the original register.
The closing date for any such test may be indefinite and
applicants may be continuously tested in a manner and at
times and places as the director may provide. An applicant
may not reapply and compete in the same test again for a
period of three (3) months following the date of the exami-
nation. The closing date for any open continuous test may
be set at any time by the director, but notice of this action
shall be posted in accordance with subsection (2)(C), at
least five (5) days prior to the effective date of the action
(see section 36.320, RSMo).

(8) Administration of Examinations. Examinations shall be
held at the times and places as, in the judgment of the direc-
tor, most nearly meet the convenience of applicants, practi-
cability of administration and the needs of the service. The
examinations shall be conducted under conditions prescribed
by the director and by persons designated by the director.
When an appointing authority finds that recruitment for posi-
tions otherwise difficult to fill with competent employees
may be enhanced by local administration of merit examina-

tions, an agency subject to these rules may submit a written
request to the personnel director for authority to administer
examinations. If the director finds that circumstances justify
delegation of authority and that the agency involved has the
resources to provide professional examination administration
services and appropriate test security, the director may
approve that request. In the event of approval, the director
shall establish the necessary standards, guidelines, and
instructions for test administration and security and shall
audit examination programs at least annually. The director
may withdraw approval for test administration by an agency
for a classfes) and shall notify the appointing authority
accordingly.

(9) Rating of examinations shall be subject to the following
provisions:

(A) Method of Rating. Sound measurement techniques
and procedures shall be used in rating the results of tests
and determining the relative ranking of candidates. The
director will, in consultation with appointing authorities,
keep these techniques and procedures current with evolving
standards. In all examinations the minimum rating by which
eligibility may be achieved shall be established by the direc-
tor. The minimum rating also shall apply to the ratings of any
part of the test. Candidates shall be required to attain at
least a minimum rating on each part of the test in order to
receive a passing grade or for participation in subsequent
parts of the examination. The final earned rating of the com-
petitor shall be determined by combining the earned rating
on each part of the examination in accordance with the
weights established by the director for each part. The direc-
tor may announce in advance of the establishment of an eli-
gible register, the maximum number of competitors who
shall have their names placed on the register. Under this pro-
cedure, those considered as having passed or as being per-
mitted to take the remainder of the examination shall be the
set number of candidates scoring highest in the examination
or part of the examinations;

(B) Rating Training and Experience. Where a rating of train-
ing and experience forms a part of the examination, the
director shall develop those procedures for the evaluation of
these factors as will serve to assist in the selection of qual-
ified candidates. These procedures shall give due regard to
the quality, recency and amount of experience and to the
pertinency and amount of training. Any person who has
been honorably discharged from the armed forces of the
United States shall receive appropriate credit for any training
or experience gained in military service in any examination
given for the purpose of establishing a register of eligibles or
a promotional register when training or experience is related
to the duties of the class of positions for which the exami-
nation is given; and]

[(C)](1) Verification of Qualifications. In any competitive examina-
tion, /7T/the director, appointing authorities, or both, may verify
statements contained in the application of an applicant either before
or after employment. /[/f, after a register is established, infor-
mation which materially affects the rating of experience and
training or qualifications of the applicant is discovered, the
director shall make a new rating of the applicant’s examina-
tion and make the necessary adjustment in registers. The
director promptly shall notify the applicant of any change
made in the applicant’s rating and the reasons.] If a verifica-
tion of the qualifications of an applicant should reveal any material
misrepresentation of employment qualifications and related informa-
tion as described in the application for examination or attachments,
this shall be cause for removal from the register(s) involved, from
current and future employment, or both, as provided elsewhere in
these rules.
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[(10)](2) Veterans’ Preference. In any competitive examination
[given] for the purpose of establishing a register of eligibles, veter-
ans, disabled veterans, surviving spouses, and spouses of disabled
veterans shall be given preference in appointment and examination as
provided by law.

[(A) Amount of Preference. A veteran or a veteran’s sur-
viving spouse whose name appears on a register of eligibles
and who shall have made a passing grade shall have five (5)
points added to his/her final grade, and the rank of that per-
son on the register shall be determined on the basis of this
augmented grade. The spouse of a disabled veteran whose
name appears on a register of eligibles and who shall have
made a passing grade shall have five (5) points added to
his/her final grade, and his/her rank on the register shall be
determined on the basis of this augmented grade. This pref-
erence shall be given only in the event that the veteran is not
already employed in the state service and that the disability
renders him/her unqualified for entrance into the state ser-
vice. A disabled veteran whose name appears on a register
of eligibles and who shall have made a passing grade shall
have ten (10) points added to his/her final grade, and the
rank of that person on the register shall be determined on
the basis of this augmented grade.]

[(B)](A) Proof of Eligibility. Proof of eligibility for veterans’ pref-
erence shall be provided by applicants in the form of their discharge
papers, a [certified copy, photostatic] copy of their discharge
papers, or other satisfactory evidence of honorable service.
Applicants also shall submit on a form, as may be required by the
director, proof of disability certified by the appropriate federal
agency responsible for the administration of veterans’ affairs. Any
papers submitted to establish proof of service of disability, upon
request, shall be returned to veterans.

[(77)](3) Parental Preference. In any competitive examination
[given] for the purpose of establishing a register of eligibles, a
parental preference shall be given to persons who were previously
employed by the state but terminated such employment to care for
young children. This preference shall be given only for persons who
were full-time homemakers and caretakers of children under the age
of ten (10) and were not otherwise gainfully employed for a period
of at least two (2) years.

[(A) Amount of Preference. If the name of a person eligible
for a parental preference appears on a register of eligibles
who made a passing grade, such person shall have five (5)
points added to the final grade, and the rank of such person
on the register shall be determined on the basis of this aug-
mented grade.]

[(B)](A) Proof of Eligibility. Proof of eligibility for parental pref-
erence shall be provided by applicants on a preference claim form
and, upon request, other evidence such as birth certificates, income
tax returns, or other documents may be required by the director.

[(12) Notification of Examination Results. Each person who
takes an examination shall be given written notice as to
whether s/he passed or failed the examination and the notice
shall include the final passing grade with which his/her name
has been placed on the register. Each person competing in
an examination shall be entitled to inspect his/her rating and
examination papers within thirty (30) days after the mailing
of notification of examination results, but examination
papers shall not be open to the general public. This inspec-
tion shall be permitted only during regular business hours
and at the office of the Division of Personnel.]

[(13)](4) Error in /[Rating] Examination. A manifest error in /rat-
ing] an examination which affects the /relative ranking] appoint-
ment of persons /in the examination] shall be corrected if called
to the attention of the director within thirty (30) days after the estab-
lishment of the register, but this correction shall not invalidate any

appointments previously made from this register unless it is estab-
lished that the error was made in bad faith and with intent to deprive
the person of /certification] consideration.

[(14) Appeals From Rating. Any competitor may appeal to
the director for reconsideration of his/her rating in any exam-
ination as provided in 1 CSR 20-4.010(1)(B).]

AUTHORITY: sections 36.060 and 36.070, RSMo Supp. [2010 and
section 36.070, RSMo 2000] 2018. Original rule filed July 9,
1947, effective July 19, 1947. For intervening history, please consult
the Code of State Regulations. Emergency amendment filed Aug. 17,
2018, effective Aug. 28, 2018, expires Feb. 28, 2019. Amended: Filed
Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

PROPOSED AMENDMENT

1 CSR 20-3.020 Registers. The board is amending sections (1) and
(9) and deleting existing sections (2)—(8).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

(1) Establishment of Registers. The director /shalll may establish
and maintain the registers necessary to provide an adequate supply
of qualified candidates /for positions in the classified service].
[Registers shall be by class of employment and shall be
statewide in application except where these rules or action
of the director specifically makes provision for establishment
of lists by geographical area or organizational unit.]

[(2) Reinstatement Register. The director shall establish and
maintain reinstatement registers which shall contain the
names of persons who have been regular employees in a par-
ticular class and who have been laid off in good standing or
demoted in lieu of layoff, due to lack of work or funds, or
the abolition of a position or material changes in duties or
organization. Names shall be placed on the reinstatement
registers in the order of service credits as determined by
these rules and shall remain on the register for a period of
three (3) years, except that the director may extend the time
during which a name may remain on the register, not to
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exceed five (5) years, when the needs of the service so
require. In the case of ties in service credits, names shall be
placed on the appropriate reinstatement register in the layoff
order outlined in 1 CSR 20-3.070(17)(B)3. The director may
remove the name of a person from a reinstatement register
or refuse to certify his/her name for a position if s/he finds,
after giving him/her notice and opportunity to be heard, that
the person is not qualified to perform the necessary duties
satisfactorily. A reqular employee who resigns in good stand-
ing is not eligible to be placed on a reinstatement register but
is eligible for reemployment without competitive certification
from a register as provided in 1 CSR 20-3.030(6).

(3) Promotional Registers. The director shall establish and
maintain promotional registers for the various classes of
positions as s/he deems necessary or desirable to meet the
needs of the service. On each promotional register, the eligi-
bles shall be ranked in order of their ratings earned in a test
given for the purpose of establishing this register.

(4) Registers of Eligibles. The director shall establish and
maintain such registers of eligibles for the various classes of
positions subject hereto as s/he deems necessary or desir-
able to meet the needs of the service. Names of eligibles
shall be placed on a register of eligibles in the order of their
final earned rating plus veterans’ preference credit and
parental preference.

(5) Ties in Final Ratings. In the case of ties in final ratings,
the names shall be placed on a promotional register or reg-
ister of eligibles in the following order: disabled veterans,
other persons eligible for veterans’ preference and nonveter-
ans.

(6) Duration of Promotional Registers and Registers of
Eligibles. The time during which a promotional register or
register of eligibles shall remain in force shall be one (1) year
from the date on which it was officially established by the
director, except that, before the expiration of a register, the
director, by order, may extend the time during which the reg-
ister remains in force when the needs of the service so
require. In no event shall the total period during which a reg-
ister is in force exceed three (3) years from the date on
which the register was originally established. An order
extending the period during which a register is in force shall
contain a statement of the reasons for the extension and the
order shall be entered in the records of the Personnel
Division. The director may consolidate or cancel registers as
the needs of the service require and as authorized by these
rules (see section 36.320, RSMo). A register established
and replenished through a continuous examination program
shall remain in force in the manner provided for other regis-
ters. However, those names which have been on the register
for a period less than three (3) years at the time the register
expires, may with the approval of the director, may be con-
solidated with an active register, providing that the total time
during which a name may remain on one (1) or more active
registers may not exceed three (3) years.

(7) Removal of Names From Registers. The director may
remove a name from a register, permanently or temporarily,
for any of the following reasons:

(A) Appointment through certification from the register to
fill a permanent position;

(B) Appointment to fill a permanent position at the same
or higher salary from a different register, provided that any
person whose name is removed may have his/her name
restored to any register other than the one from which
appointment was made by making written application for

action to the director;

(C) Failure to respond within seven (7) working days from
the date of mailing to a written inquiry of the director or
appointing authority relative to availability for appointment;

(D) Declination of appointment without good reason or
under conditions which the eligible previously indicated s/he
would accept, unless a waiver is granted by the director in
accordance with 1 CSR 20-3.030(3)(G);

(E) Failure to report for duty within the time specified by
the appointing authority;

(F) Expiration of the term during which the register
remains in force;

(G) Failure to maintain a record of his/her current postal or
e-mail address with the division;

(H) Willful violation of any of the provisions of the law or
these rules;

(l) In the case of promotional registers, upon separation
from the state service or the division for which the register
is established;

(J) Upon a finding by the director that the applicant is not
qualified to perform the necessary duties or is physically
unfit to effectively perform the duties of the position in
which s/he seeks appointment;

(K) Addiction to the excessive use of drugs or intoxicating
liquor;

(L) Upon a finding by the director that the applicant has
been convicted of a crime which brings into question the
qualifications of the applicant for the class involved;

(M) Dismissal from the public service for delinquency; and

(N) Submission of false statement of any material fact or
the practice or attempt to practice any fraud or deception in
an application or examination or in attempting to secure
appointment. Any person whose name is removed from a
register under subsection (7)(C), (D), (H), (J), (K), (L), (M) or
(N) shall be notified promptly by the director, indicating the
reasons for removal.

(8) Restoration of Names to Registers. An eligible whose
name is removed from a register as provided previously may
make a written request to the director for restoration of
his/her name to the register for the duration of the register.
This request shall set forth the reasons for the conduct
resulting in removal of the name from the list and shall fur-
ther specify the reasons advanced for restoration of the
name to the register. The director, after full consideration of
the request, may restore the name to the register or may
refuse the request. The eligible shall be notified of the direc-
tor’s action and may make a written appeal to the Adminis-
trative Hearing Commission to review the director’s action.
A former employee reinstated or reemployed in the state ser-
vice shall have his/her name restored to any existing promo-
tional register from which it was removed because of sepa-
ration from the state service, provided the director approves
the employee’s written application for this action. A proba-
tionary or permanent employee whose name has been
removed from a divisional promotional register by transfer or
original appointment with probationary or permanent status
under a new appointing authority may have his/her name
placed on the divisional promotional register for the same
class in the new division, provided written application, made
by the employee during the duration of the register from
which the name was removed, is approved by the new
appointing authority and the director.]

[(9)](2) Availability of Eligibles. It shall be the responsibility of eli-
gibles to notify the Personnel Division /in writing], and any applic-
able appointing authority, of any change in address or other
changes affecting availability for employment. However, the director,
or any appointing authority, may /circularize] circulate lists or
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use other methods to determine at any time the availability of eligi-
bles. Whenever an eligible submits a /written] statement restricting
the conditions under which s/he will be available for employment,
his/her name may be withheld from all certification, or from con-
sideration for any employment opportunity, which does not meet
the conditions which s/he has specified. An eligible may file a new
[written] statement at any time within the duration of an eligible list
modifying any prior statement as to conditions under which s/he will
be available for employment.

AUTHORITY: sections 36.060 and 36.070, RSMo Supp. [2010 and
section 36.070, RSMo 2000] 2018. Original rule filed July 9,
1947, effective July 19, 1947. For intervening history, please consult
the Code of State Regulations. Emergency amendment filed Aug. 17,
2018, effective Aug. 28, 2018, expires Feb. 28, 2019. Amended: Filed
Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65101.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

PROPOSED AMENDMENT

1 CSR 20-3.030 Certification and Appointment. The board is
deleting sections (1), (2), and (6) and amending sections (3)-(5).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

[(1) Request for Certification. All vacancies in part-time or
full-time positions in the classified service shall be filled as
provided in the law and these rules. Whenever an appointing
authority proposes to fill one (1) or more vacancies in a class
of positions subject to the law, the appointing authority shall
submit to the director, as far in advance of the desired
appointment date as possible, a requisition for the certifica-
tion of eligible persons from an appropriate register. The req-
uisition shall contain a statement showing the title and num-
ber of the positions to be filled and other information as may
be required by the director. The appointing authority shall
anticipate these actions sufficiently in advance of the
desired appointment date to provide for allocation, certifica-
tion, appointment, and necessary payroll changes (see sec-
tion 36.240, RSMo).

(2) Method of Filling Vacancies. Upon receipt of a request

from an appointing authority for certification of eligibles, the
director shall certify the proper number of names from the
appropriate register or combination of registers. When suffi-
cient names cannot be certified, the director may authorize
a provisional appointment in accordance with the provisions
of these rules. The order of precedence of registers from
which eligibles are certified shall be as follows: 1) an appro-
priate reinstatement register; 2) an appropriate promotional
register; and 3) an appropriate register of eligibles.

(A) When vacancies to be filled in a class occur in a divi-
sion of service from which employees in the class have been
laid off, or demoted in lieu of layoff, certification from the
reinstatement register first shall be limited to previous
employees of the division of service until all the available
employees have been reinstated in order of rank on reinstate-
ment register.

(B) When a register of eligibles or a promotional register
contains the names of persons who are employed in the divi-
sion in which the vacancy occurs, the appointing authority
may request that the director certify those names in their
order ahead of the names on the register. All the names on
any of those registers shall be certified before any name on
the register next in order of precedence, but the last names
on a register may be combined with the first names on the
register next in precedence in filling a requisition.

(C) If an appointing authority wishes to fill an advanced
technical, scientific, or professional position for which, in
his/her judgment, appointment from a promotional register is
not in the best interests of the service, s/he may request in
writing that the personnel director give precedence to certi-
fication from a register of eligibles rather than from the pro-
motional register. This request should specify in detail the
reasons why the position cannot be satisfactorily filled by
promotion. If the director, upon review, approves the
request, s/he may authorize certification from the register of
eligibles for the class involved.]

[(3)](1) Certification of eligibles shall be designed to provide the
appointing authorities with a viable tool for efficient selection of an
effective work force and shall be governed by the following provi-
sions:

[(A) Order of Names Certified. Names shall be certified in
order of standing on the register from which certification is
made. In filling a vacancy in a permanent position subject to
this law, the appointing authority first shall reinstate in rank
order from the reinstatement register all previous employees
of the division of service who have been laid off or demoted
in lieu of layoff, and after that shall be entitled to choose
from among the top fifteen (15) ranking available eligibles or
the names of available eligibles comprising the top ranking
fifteen percent (15%) of available eligibles, whichever is
greater, plus such additional eligibles as have a final rating
equal to the last eligible in the selection group. Upon request
of the appointing authority, the director may also certify, for
each additional vacancy to be filled from the same certifica-
tion, the next five (5) ranking available eligibles plus such
additional eligibles as have a final rating equal to that of the
last eligible in this expanded selection group. If an eligible
has been certified from a register and considered in connec-
tion with three (3) appointments by the same appointing
authority and personally interviewed by that division of ser-
vice at least one (1) time, the appointing authority may
request that the eligible not be certified in the future from
the register involved. However, exclusion shall not affect eli-
gibility for certification to other divisions of service or from
other registers. If special requirements of domicile or the
possession of special skills are specified by the appointing
authority in a requisition and the director finds that these
requirements would contribute substantially to the effective
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performance of the duties involved, certification may be lim-
ited to persons on the appropriate register who meet these
requirements;

(B) Order of Certification. Eligibles may be certified con-
currently for vacancies occurring in the same class in differ-
ent divisions of service with due regard for the rights of eli-
gibles standing highest on the list and requirements of
appointing authorities. The name of an eligible need not be
included on a certification if his/her name has been included
on a certification made concurrently for vacancies in the
same class in another division of service, if the director finds
that this action would serve to hinder the actual availability
and supply of candidates certified to any one (1) appointing
authority;]

[(C)I(A) [Less Than Required Number of Eligibles.] In the
absence of an established register or /WW/whenever there are not
sufficient names on a register /fo make a complete certification],
the director may /augment] supplement those names /by a suffi-
cient number of] with names from other appropriate registers /to
make a complete certification,].

[(D) Certification From Appropriate Registers. In the
absence of a register established for the class, the director
may certify from registers for higher classes to vacancies
occurring in lower classes or from registers for one (1) class
to vacancies in another class where s/he determines that the
reasonably conducted examination measures the ability of
the eligible to perform the duties in the class to which certi-
fication is made;

(E) Withdrawal of Certification. In the event appointment
is not reported within ninety (90) days of the date of certifi-
cation, the director may withdraw the certification and shall
certify the names of eligibles included in the certification on
the next requisition received for the appropriate class of
employment;

(F) Waiver of Certification. Eligibles who are not available
for appointment when offered certification shall be granted
a waiver of certification for appointment for a stated period
of time, at or below a specified salary, for a specific location,
or for other specified reasons. Eligibles who do not respond
within seven (7) working days after the notice of certifica-
tion at the discretion of the director may be dropped from
the eligible register (see section 36.240, RSMo),;

(G) Alternative Certification Procedures. If the director
finds that selection from the normal number of eligibles cer-
tified in accordance with subsection (3)(A) does not provide
a reasonable range of competitive selection for a given class
of position because of deficiencies in the examination
process, the diverse types of positions included in the class
and the large numbers of eligibles or a combination of these
and related reasons, the director may adopt alternative pro-
cedures for certification and selection. These may include
certification by broad category of examination rating or with-
in a specified range of scores designed to include eligibles
with broadly comparable qualifications. The use of alterna-
tive procedures and the reasons in each instance shall be
reported to the board and entered into its records and those
of the Division of Personnel; and

(H) Noncompetitive Certification. The director shall adopt
appropriate procedures for noncompetitive certification of
the names of eligible applicants for classes for which com-
petitive examination has been waived. The director also shall
adopt appropriate procedures for the review and approval of
noncompetitive appointments and promotions in other class-
es not subject to the competitive certification process.]

[(4)](2) The following types of appointment may be made [/in the
classified service] for those positions under section 36.030.1,
RSMo:

(A) Appointment From a Register. /Except as otherwise autho-

rized by the law and these rules, aJAppointments to vacancies
in the classified service /shall] may be made following certification
from an appropriate register in accordance with the provisions of the
law and these rules/. An appointment shall be effective on the
date stated by the appointing authority on a written report
of appointment submitted to the director],;

(B) [Provisional Appointment. When an appointing author-
ity finds it essential to fill a vacancy in a position subject to
these rules, and with at least thirty (30) days’ notice of the
vacancy the director is unable to certify the names of at
least ten (10) available eligibles, the director may authorize
the appointing authority to fill the vacancy by means of a
provisional appointment. The appointing authority shall sub-
mit a statement containing the name of the person nominat-
ed by the appointing authority for provisional appointment to
the position, this statement shall contain a description of the
qualifications of training and experience possessed by that
person and the other information as may be required by the
director and in a form as the director shall prescribe. If the
nominee is found by the director to possess experience and
training which meet the qualifications for the position, the
director may approve the provisional appointment. No provi-
sional appointment shall be made without the approval of
the director. The duration of a provisional appointment shall
be the same as the duration of the probationary period
established for the position. A provisional appointee who
successfully completes the working test of the probationary
period may receive a regular appointment without examina-
tion;] Direct Appointment. After appropriate public notice, an
appointing authority may appoint any applicant meeting the min-
imum qualifications for a particular position within the appoint-
ing authority’s division of service. This type of appointment may
be made regardless of whether or not the applicant was added to
a register or whether or not the applicant applied through any
central statewide application process or system; and

[(C) Emergency Appointments. When an emergency
makes it necessary to fill a position immediately in order to
prevent stoppage of public business or loss, hazard, or seri-
ous inconvenience to the public, and it is impracticable to fill
the position under any other provisions of the law, an
appointing authority or a properly authorized subordinate
employee may appoint any qualified person to that position
without prior approval of the director. Any such person shall
be employed only during that emergency and any emergency
appointment shall expire automatically ninety (90) calendar
days from the date of appointment. The appointing authority
shall report each emergency appointment to the director as
soon as possible after the date of emergency appointment
and the report shall contain the name of the person appoint-
ed, the date of appointment, and the reasons which made
the appointment necessary. No individual may be given more
than one (1) emergency appointment in any twelve (12)-
month period in the same division of service (see section
36.270, RSMo); and]

[(D)](C) Temporary Appointments. /When a position in divi-
sions of the service subject to the law is limited in duration,
certification may be limited to the highest ranking eligible(s)
who will accept employment under those conditions.] No
temporary appointment shall be made for more than a total of six (6)
months, either continuously or intermittently, in any twelve- (12-)/-/
month period. Successive temporary appointments to the same posi-
tion shall not exceed a total of six (6) months in any twelve- (12-)/-/
month period. /A temporary appointment shall be made only
after a statement describing the nature of the position and
its estimated duration is submitted by the appointing author-
ity and approved by the director. If a temporary position is
limited to less than ninety (90) calendar days’ duration, the
appointing authority may fill the position by temporary
appointment in the same manner as provided in these rules
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for emergency appointments. These appointments will be
designated as limited temporary appointments. No individual
may be given more than one (1) limited temporary appoint-
ment in any twelve (12)-month period in the same division
of service, nor shall this appointment be made in succession
with an emergency appointment in the same division of ser-
vice in any twelve (12)-month period (see section 36.240,
RSMo).]

[(5)](3) Transfers. [An appointing authority at any time may
assign an employee from one (1) position to another position
in the same class in the same division except that transfers
of employees made because of a layoff or shortage of work
or funds which might require a layoff shall be governed by 1
CSR 20-3.070 and the layoff procedures adopted. Upon
making this assignment, the appointing authority immediate-
ly shall give written notice of the action to the director. A
transfer of an employee from a position in one (1) division in
the classified service to a position in the same class in
another division in the classified service may be made with
the approval of the director and of the appointing authorities
of both divisions.] Transfers may be used in accordance with
statute and these rules.

[(A) No employee shall be transferred from a position in
one (1) class to a position in another class with a higher rank
or for which there are substantially dissimilar requirements
for appointment unless appointed to a latter position in
accordance with the provisions of the law and these rules.

(B) Any change of an employee from a position in one (1)
class to a position in a class of lower rank shall be consid-
ered a demotion and shall be made only in accordance with
the procedure provided in 1 CSR 20-3.070(4). An employee
demoted shall have the right of appeal to the Administrative
Hearing Commission. Transfers from one (1) class to another
class of comparable rank shall be subject to review and
approval of the director.

(C) An employee who has successfully served at least one
(1) year in a position covered by the uniform classification
and pay system as described in section 36.031, RSMo, but
not by the Merit System service as described in section
36.030.1, RSMo, may be transferred to a position in the
Merit System service in the same class with the approval of
the director and of the appointing authorities of both divi-
sions, provided the employee possesses the qualifications
and has successfully completed a noncompetitive examina-
tion for the position involved.

(D) Change of Station. When a certification is made on an
area basis, a change of station shall not be made during the
probationary period, except with the approval of the director

(E) In the case of a permanent, involuntary transfer from
one (1) geographical area to another, the appointing author-
ity shall give written notice of the action to the director and
to the employee thirty (30) days prior to the effective date
of the action. This notice will indicate the reason for the
transfer. If the employee requests a personal explanation,
the appropriate supervisor or manager, as determined by the
appointing authority, will grant the affected employee a per-
sonal interview, will explain the reasons for the transfer, and
will provide the employee with an opportunity to ask ques-
tions. Geographical areas will be those prescribed by the
director in accordance with 1 CSR 20-3.070(1)(E) Area
Layoff. The affected employee may make a written request
to the director asking for review of the action on the basis
that the action, in the employee’s opinion, was for arbitrary,
capricious, or punitive reasons and not for the good of the
service. The director shall conduct an appropriate investiga-
tion and shall approve or disapprove the transfer taking into
consideration information received from both the employee
and the appointing authority. Both the employee and the

appointing authority will be notified of the director’s action.

(6) Reemployment. Any person who has obtained regular
status in a classified position within the Merit System ser-
vice as defined in section 36.030.1, RSMo, and who has
resigned from state service in good standing may be reem-
ployed without competitive certification in the same or com-
parable class at the discretion of any appointing authority
who wishes to reemploy this person. Any person who has
successfully served at least one (1) year in a covered posi-
tion in the uniform classification and pay service as defined
by section 36.031, RSMo, and who has resigned from state
service in good standing or who has accepted demotion or
transfer for personal reasons may be reemployed in a Merit
Service agency without competitive certification in the same
or comparable class at the discretion of the appointing
authority provided the employee possesses the qualifications
and has successfully completed an examination for the class
involved. For purposes of this rule, a lower class for which a
person qualifies in the same general occupation or job family
may be approved by the director as a comparable class for
purposes of reemployment. A regular employee who has
been separated in good standing from a position by class
transfer, promotion, long-term disability, retirement, or layoff
shall be considered as having resigned in good standing for
the purpose of reemployment. Prior to reemployment, the
appointing authority shall notify the personnel director of
his/her intention to do so and provide information as may be
required by the director to establish eligibility for reemploy-
ment. The director also shall determine comparability of
classes and appropriate qualifications of the former employ-
ee if reemployment is proposed in a class other than the one
in which s/he obtained regular status. Reemployment may be
made either to a temporary or a permanent position.
Reemployment to a permanent position shall be subject to a
probationary period as is provided for in 1 CSR 20-3.040(2).
No one shall be reemployed under this section until reinstate-
ment first has been offered to all eligibles on the appropriate
reinstatement register(s) for the class and division of service
involved. The rate of pay of a former employee upon reem-
ployment shall be governed by 1 CSR 20-2.020(4)(A).]

AUTHORITY: sections 36.060 and 36.070, RSMo Supp. [2010 and
section 36.070, RSMo 2000] 2018. Original rule filed July 9,
1947, effective July 19, 1947. For intervening history, please consult
the Code of State Regulations. Emergency amendment filed Aug. 17,
2018, effective Aug. 28, 2018, expires Feb. 28, 2019. Amended: Filed
Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65101.
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Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

PROPOSED AMENDMENT

1 CSR 20-3.040 Probationary Period. The board is amending sec-
tions (1) and (2), deleting sections (4)-(6), and amending the pur-
pose statement.

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

PURPOSE: This rule establishes the conditions and procedures
which govern the probationary period of employment required for
individuals appointed or promoted to positions described under sec-
tion 36.030.1(2), RSMo.

(1) Objective and Scope. The probationary or working test period
shall be utilized for closely observing the employee’s work, for
securing the most effective adjustment of a new employee to his/her
position and for rejecting any employee whose performance does not
meet the required work standards. This rule applies only to posi-
tions described under section 36.030.1(2), RSMo.

(2) Duration. [Every person appointed to a permanent position
subject to the law shall be required to successfully complete
a working test during a probationary period which shall be
of sufficient length to enable the appointing authority to
observe the employee’s ability to perform the various princi-
pal duties pertaining to the position; however, a new proba-
tionary period shall not be required for a regular employee
who is reinstated within two (2) years after layoff, or demo-
tion in lieu of layoff, by the same division of service.] The
probationary period shall begin upon [reemployment, noncom-
petitive appointment, noncompetitive promotion or appoint-
ment from a register of eligibles, a promotional register or
reinstatement register. However, uninterrupted service in a
position by a provisional or emergency employee which
immediately precedes an appointment from the register to
the same position shall be credited toward the probationary
period except that the employee must serve in probationary
status at least sixty (60) days following his/her] the appoint-
ment or promotion of the employee. Any interruption of service
during the probationary period shall not be counted as a part of the
total probationary service required. Probationary service will be sub-
ject to the following provisions:

(A) The normal length of probation for employees in all medical
and dental classes of positions and in classes identified by the direc-
tor as having substantial supervisory or administrative responsibili-
ties shall be twelve (12) months. The maximum length of probation
shall be eighteen (18) months and the minimum length of probation
shall be six (6) months for employees in those positions serving orig-
inal or promotional probationary periods;

(B) The normal and the minimum length of probation for all other
classes of positions shall be six (6) months for employees in those
positions serving an original or promotional probationary period.
The maximum length of probation for those employees shall be
twelve (12) months;

[(C) The minimum length of probation shall be three (3)
months for employees of any class who are serving a proba-
tionary period following reemployment under these rules or
following reinstatement which occurs later than two (2)
years after the effective date of layoff or demotion in lieu of
layoff. The normal and the maximum length of probation in
these cases shall be the same as is provided in this rule for

promotional and original probationary periods for the class
category involved. However, a probationary period is not
required for employees of any class who are reinstated with-
in two (2) years of layoff or demotion in lieu of layoff;]

[(D)](C) If an appointing authority finds that it will require more
time than the normal probationary period to evaluate an employee’s
ability to successfully perform the various duties of a position, the
appointing authority may extend the probationary period not to
exceed the maximum period allowed under these rules. Prior to the
expiration of a normal probationary period, the appointing authority
shall notify the employee in writing of the reasons for, and duration
of, the extension. A copy of the notice shall be filed with the direc-
tor;

[(E)J(D) If an appointing authority finds that a probationary
employee is performing the duties of a position in an effective and
fully satisfactory manner, the appointing authority may reduce the
length of probation to no less than the minimum probationary period
prescribed under these rules for the class and type of appointment
involved. The appointing authority shall notify the employee and the
director in writing of the reduction and the reasons; and

[(FJ](E) The normal probationary period for the class involved
shall be served by all employees unless the appointing authority takes
specific action under these rules to extend or reduce the length of
probation/; and] for a specific probationary employee or for
employees in a particular job class.

[(G) Probationary periods which have been entered into by
an employee prior to July 19, 1947 shall be completed in
accordance with the rules in effect at the beginning of the
probation (see section 36.250, RSMo).]

[(4) Dismissal During Probationary Period. At any time during
the probationary period the appointing authority may remove
an employee if, in the opinion of the appointing authority,
the working test indicates that the employee is unable or
unwilling to perform the duties of the position satisfactorily
or that his/her habits and dependability do not merit his/her
continuance in the service. Upon removal, the appointing
authority shall report to the director and to the employee
removed the action and the reasons. No more than three (3)
employees shall be removed successively from the same
position during their probationary period without the
approval of the director. An employee who is found by the
director to have been appointed through fraud or error shall
be removed within ten (10) days of notification to this effect
by the director to the appointing authority. An employee
serving a probationary period following a promotion shall be
considered a regular employee with respect to the class of
position held prior to promotion as defined in section
36.020(14), RSMo and shall have all the rights and privi-
leges accorded regular employees under section 36.390.5,
RSMo.

(5) Probationary Period Reports. At least ten (10) days prior
to the expiration of an employee’s probationary period, the
appointing authority shall notify the director in writing
whether the services of the employee have been satisfactory
and whether s/he will continue the employee in his/her posi-
tion. A copy of the notice shall be given to the employee. No
employee shall be paid for work performed after the expira-
tion of the probationary period unless, prior to the perfor-
mance of the work, the appointing authority has notified the
director that the employee will be continued in his/her posi-
tion. Upon successful completion of an original probationary
period, an employee shall receive a regular appointment and
the director shall be so notified in accordance with 1 CSR
20-1.050(2).

(6) Restoration to Appropriate Register. If an employee is
removed from his/her position during or at the end of his/her
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probationary period and the director determines that s/he is
suitable for appointment to another position, his/her name
may be restored to the register from which it was certified.
An employee appointed from a promotional register who
does not complete the probationary period successfully shall
be reinstated in a position in the class occupied by the
employee immediately prior to his/her promotion or in a com-
parable class.]

AUTHORITY: section 36.070, RSMo Supp. [1998] 2018. Original
rule filed July 9, 1947, effective July 19, 1947. For intervening his-
tory, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65101.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

PROPOSED RESCISSION

1 CSR 20-3.050 Service Reports. This rule provided for the estab-
lishment and administration of a system of service reports.

PURPOSE: This rule is being rescinded because it is inconsistent
with Chapter 36, RSMo, effective August 28, 2018.

AUTHORITY: section 36.070, RSMo 1986. Original rule filed July 9,
1947, effective July 19, 1947. Amended: Filed Dec. 8, 1975, effec-
tive Dec. 19, 1975. Emergency rescission filed Aug. 17, 2018, effec-
tive Aug. 28, 2018, expires Feb. 28, 2019. Rescinded: Filed Aug. 31,
2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rescission with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which

is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

PROPOSED AMENDMENT

1 CSR 20-3.070 Separation, Suspension, and Demotion. The board
is amending sections (1)-(8).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

(1) Layoffs in the classified service shall be /governed by the fol-
lowing provisions:] administered by each respective appointing
authority based on the needs of the service.

[(A) Method of Layoff. An appointing authority, in accor-
dance with these rules and layoff procedures approved by
the director, may lay off an employee in a position subject to
the law whenever the appointing authority deems it neces-
sary by reason of shortage of work or funds, the abolition of
the position, or other material change in the duties or orga-
nization, or for other related reasons which are outside the
employee’s control and which do not reflect discredit on the
service of the employee. The duties performed by an
employee laid off may be reassigned to other employees
already working who hold positions in appropriate classes.
No regular employee shall be laid off while a person is
employed on a provisional, temporary, or probationary basis
in the same class in that division. However, if no regular
employee subject to layoff elects to accept a transfer to a
position occupied by a provisional, temporary, or probation-
ary employee, an employee with this employment status may
be retained. No temporary or permanent separation of an
employee from the service as a penalty or disciplinary action
shall be considered as a layoff (see section 36.360, RSMo);

(B) Order of Layoff. The order of layoff of employees in a
classification affected will be as follows:

1. Emergency, provisional, and temporary employees
will be laid off first and selection of employees for layoff
shall be at the discretion of the appointing authority and as
dictated by the needs of the service;

2. Original probationary employees will be laid off next
in inverse order of the date of current original appointment
in the geographic location in which appointment from a
merit system register occurred. However, prior to the appli-
cation of the layoff procedures, promotional probationary
employees in affected classes shall be reinstated to the class
from which they were promoted and shall be considered for
layoff in that class; and

3. Layoff of regular employees shall be made in inverse
order of service credit and by class in the division or area of
service involved. Reemployment and reinstatement proba-
tionary employees shall be considered as regular employees
for purposes of implementing a layoff. If it is found that two
(2) or more persons in the class and the division or area in
which layoff is to be made have equal service credit, the
order of layoff in all cases shall be in inverse order of cred-
itable service computed to the day as calculated using
MOSERS creditable service. Remaining ties shall be broken
on the basis of the last reqular performance appraisal. If the
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performance appraisals do not establish definite differentials
for all regular employees in the class involved, the further
order of layoff shall be determined by the appointing author-
ity with the approval of the director, in a manner as to con-
serve for the state the services of the most valuable employ-
ee and giving consideration to time in the division of service
from which the layoff is being made;

(C) Notice of Layoff. An appointing authority shall give
written notice to the director of every proposed layoff and
reasons for them at least thirty (30) days before the effec-
tive date unless the director waives this requirement
because of a fiscal emergency. The notice shall identify the
proposed area of layoff, the affected classes, and the impact
of the proposed action on the classification plan of the
agency involved. The director shall take action relating to the
layoffs and prescribe procedures as the director considers
necessary to secure compliance with these rules. Each
employee affected shall be notified as far in advance of the
layoff as is practicable but, in all cases, at least fifteen (15)
days prior to the effective date of the layoff;

(D) Return of Names to Registers. The names of regular
employees laid off shall be placed in order of service credit
on the appropriate reinstatement register for the class in
which the layoff took place. The name of any probationary
employee who is laid off shall be restored to the register
from which certification was made;

(E) Area Layoff. Layoff shall be statewide unless the
appointing authority requests and the director approves lay-
off on a geographical area basis. Areas for the purpose of
layoff shall be prescribed by the director after taking into
consideration the geographic concentration and dispersion
of employees in and the administrative organization of the
division of service involved;

(F) Special Layoff Status for Employees in Limited
Functions or Programs. When it is necessary to establish a
function or program that is known to have a termination
date, special layoff status may be established by the
Personnel Advisory Board for individuals employed for such
programs. Special layoff status will be identified to ensure
that employees in the project are aware that the function or
program will end and to protect employees and functions not
in the designated function or program from undue disrup-
tions and layoff impact when the function or program termi-
nates. In the event of a layoff unrelated to the special pro-
ject, these employees will be treated the same as other
employees under the rules. Special layoff status under this
rule will be governed by the following provisions:

1. To establish special layoff status the appointing
authority will present to the Personnel Advisory Board infor-
mation indicating the separate nature of the function or pro-
gram, the period of time the function or program is projected
to exist, the positions to be included in the function or pro-
gram and the probable termination date. Upon approval, the
board will establish procedures to ensure that the subject
positions are identified within the records of the Division of
Personnel and that employees in the identified functions or
programs are notified of their special layoff status;

2. The board may approve the special layoff status for
an initial period not to exceed three (3) years. If extensions
are necessary, agencies may request extensions annually.
Agencies may ask the board to approve amendments at any
time;

3. Employees will be employed in functions or programs
identified as justifying special layoff status under the same
rules and procedures as are employees in areas not so iden-
tified and will have the same rights and benefits as other
employees in the classified service, except for the identified
special layoff status;

4. At such time as the function or program which has

been approved for special layoff status terminates, layoff will
be limited to employees in the identified function or program,
but all other layoff rules and procedures will be followed for
positions identified for the project. Employees laid off will be
placed on the appropriate reinstatement registers in accor-
dance with 1 CSR 20-3.020(2);

5. Special layoff status will not apply to employees who
are employed in a special layoff function or program and
subsequently employed in or transferred to a position not so
designated; and

6. Regular employees will not be transferred to a special
project involuntarily except that the plan provided to the
board may include regular employees with specialized knowl/-
edge or experience who will retain normal layoff status;

(G) Layoff Involving Special Circumstances. If situations
exist whereby layoff under certain conditions of these rules
would cause unnecessary disruption to the state service,
would cause employees with specialized ability to perform
essential remaining work to be laid off, or would result in
unfair situations, the appointing authority may develop a
plan for presentation to, and approval/disapproval by, the
Personnel Advisory Board. This plan will describe in detail
undesirable consequences resulting from a layoff in compli-
ance with these rules and will propose an alternative
method. This plan may describe specific knowledges, skills,
and abilities required to perform the remaining work or may
describe situations whereby an alternative method of layoff
would more accurately meet the needs of the service and
prevent unfair situations. The proposed procedures will be
made available to employees of the affected divisions of ser-
vice and their representatives prior to the proposed proce-
dures being presented to the board. Employees and their rep-
resentatives will be given an opportunity to be heard by the
board. The board may then waive existing procedures and
authorize use of the alternative procedures. Employees and
their representatives will be notified of the alternative proce-
dures; and

(H) Transfer or Demotion in Lieu of Layoff. Following or in
connection with a layoff, an appointing authority may find it
necessary to reassign employees in the affected class(es) in
order to maintain essential business. Where reassignment
involves the elimination of a position at one (1) location and
a transfer to another physical location of work, the employ-
ees will be selected for transfer from a given location in the
same order as provided for layoff. If an employee in a posi-
tion which is abolished refuses to accept this transfer, the
employee may be laid off in lieu of transfer. If it is impossible
to staff a necessary position by transfer, the retention of an
employee otherwise subject to layoff is authorized. Regular
employees whose positions are to be eliminated will first be
given the opportunity, in order of service credit score, to
transfer within the layoff area where employed if other
vacancies exist or if other employees in the area have lower
layoff scores. Regular employees who are subject to layoff
also must be given the opportunity to transfer to positions
in the same class in other areas occupied by probationary,
provisional, or temporary employees. Demotion in lieu of lay-
off will be governed by section (4).]

(2) Causes for Suspension, Demotion, and Dismissal. The following
are declared to be causes for suspension, demotion, or dismissal of
any regular employee in the classified service, depending upon the
seriousness of the cause; however, those actions may be based upon
causes other than those enumerated /in this rule, namely, that the
employee] below:

(A) The employee /H/has willfully violated any of the provisions
of the State Merit System Law or of the rules of the Personnel
Advisory Board;
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(B) The employee ///is incompetent, inadequate, careless, or inef-
ficient in the performance of the duties of his/her position (specific
instances to be charged) or has failed to meet established minimum
standards in the performance of those duties;

(C) The employee /H/has been wantonly careless or negligent in
the care of the property of the state;

(D) The employee /H/has [been guilty of] engaged in abusive
or improper treatment toward an inmate or patient of any state insti-
tution or to a person in custody; provided the acts committed were
not necessarily or lawfully committed in self-defense, to protect the
lives of others, or to prevent the escape of anyone lawfully in cus-
tody;

(E) [Has some permanent or chronic physical or mental ail-
ment or defect which incapacitates him/her for the proper
performance of the duties of his/her position, including unre-
habilitated alcoholism or narcotics addiction;] The employee is
unable, with or without a reasonable accommodation, to perform
the essential functions of his or her job;

(F) The employee /H/has been habitually tardy in reporting for
duty or has absented him/herself frequently from duty during the
course of regular working hours; or has been completely absent from
duty without prior or subsequent authorization for that absence;

(G) The employee /H/has been convicted of, or pled guilty to, a
felony or of a misdemeanor involving moral turpitude;

(H) The employee /H/has [been guilty of a] engaged in scan-
dalous and disgraceful conduct while on or off duty where this con-
duct tends to bring the state service into public disrepute or has
exhibited behavior which adversely affects the employee’s job perfor-
mance, the employing agency, or both;

(I) The employee /H/has [been guilty of] engaged in abusive or
improper treatment of guests or clients while on duty at any state
facility or on any state land normally open to the public;

(J) The employee /H/has submitted a false statement of a material
fact or has practiced or attempted to practice any fraud or deception
in an application or examination or in otherwise attempting to secure
employment subject to the provisions of these rules;

(K) The employee /H/has [been guilty of] engaged in insubor-
dination or has failed to respond in a reasonable manner to his/her
lawful orders or instructions of persons with duly delegated authority
over the employee;

(L) The employee /H/has willfully violated the lawful regulations
or policies of the agency by which employed after having been made
aware of the regulations and policies;

(M) The employee /H/has been abusive or physically violent
toward other employees while on duty or in the duty area or has will-
fully exhibited behavior which is disruptive of the working activities
of other employees;

(N) The employee /H/has been intoxicated or under the influence
of a controlled substance while on duty, except as may have been
required by a licensed medical physician; or

(O) The employee /H/has practiced or attempted to practice fraud
or deception in securing or attempting to secure benefits or grants
from a state agency either for him/herself or for another applicant.

(3) Suspension. An appointing authority, for disciplinary purposes,
may suspend, without pay, any employee in his/her division. A sus-
pension may be made for a length of time as s/he considers appro-
priate, not exceeding twenty (20) working days in any twelve- (12-)/-
J month period except that this limitation shall not apply in the event
of a terminal suspension given in conjunction with a dismissal; a sus-
pension given in connection with a criminal offense involving the use
of a controlled substance; or, with the approval of the director, a sus-
pension made pending the investigation or trial of any charges against
the employee (see section 36.370, RSMo). Employees enumerated in
1 CSR 20-5.010(1)(C) and (D) and designated as exempt from the
overtime requirements of the Fair Labor Standards Act shall not be
suspended from duty without pay for disciplinary purposes unless the
said suspension is for one (1) or more full workdays.

(A) Any employee covered under section 36.030.1(2), RSMo

being suspended shall be furnished with a statement in writing
specifically setting forth the reasons for the suspension. A copy of
the statement shall be furnished to the director. No suspension of a
regular employee for a period longer than five (5) workdays shall take
effect unless, prior to the effective date, the appointing authority
gives to the employee a written statement setting forth in substance
the reason, informs the employee of appeal rights, provides the
employee with a copy of the form for appeal to the administrative
hearing commission, and provides the employee with an opportunity
to respond to the reason prior to the effective date. Any regular
employee who is suspended for more than five (5) workdays may
appeal in writing to the administrative hearing commission within
thirty (30) days after the effective date thereof setting forth in sub-
stance reasons for claiming the suspension was for political, reli-
gious, or racial reasons or not for the good of the service. For the
purpose of the appeal process, the effective date of a suspension will
be the first day the employee is suspended without pay. There is no
appeal from a suspension of five (5) working days or less.
Employees not covered under section 36.030.1(2), RSMo do not
have the right to notice or an opportunity to be heard on such
suspension.

(B) Any employee covered under section 36.030.1(2), RSMo
being suspended for a period of five (5) workdays or less shall be
given a statement in writing specifically setting forth the reasons for
the suspension. A copy of that statement shall be furnished to the
director. No suspension of a regular employee for a period of five (5)
days or less shall take effect unless, prior to the effective date, the
appointing authority gives to the employee a written statement setting
forth in substance the reason and gives the employee an opportunity
to respond to the reason. Employees not covered under section
36.030.1(2), RSMo do not have the right to notice, opportunity
to be heard, or appeal from a suspension.

(C) An employee who has been convicted of, pleads guilty to, or
pleads nolo contendere for the first time /of]/ to any criminal offense
involving the use of a controlled substance, and who fails to satisfac-
torily meet the requirements of education and treatment as defined in
section 105.1105, RSMo, shall be suspended for a period of no more
than three (3) months. In the case of a suspension under this section
of the law, the appointing authority must provide the director and the
employee with a statement in writing specifically setting forth the
case for suspension and the conditions the employee must meet in
order to be returned from suspension.

(E) In the event of an instance of unacceptable conduct by an
employee that, in the judgment of the appointing authority does not
warrant immediate suspension, dismissal, or demotion, but which
requires a permanent record, the appointing authority may record
such conduct in the employee’s service history by notifying the per-
sonnel director in a manner prescribed by the director. Employees
do not have the right to notice, opportunity to be heard, or
appeal from an unacceptable conduct record.

(4) Demotions. An appointing authority may demote an employee in
accordance with the following:

(A) No demotion for cause of a regular employee shall take effect
unless, prior to the effective date, the appointing authority gives to
the employee a written statement setting forth in substance the rea-
son, informs the employee of appeal rights, provides the employee
with a copy of the form for appeal to the administrative hearing com-
mission, provides the employee with an opportunity to respond to the
reason prior to the effective date, and files a copy of the statement of
the reason with the director. Any regular employee who is involun-
tarily demoted for cause may appeal in writing to the administrative
hearing commission within thirty (30) days after the effective date
thereof setting forth in substance reasons for claiming that the demo-
tion was for political, religious, or racial reasons or not for the good
of the service. Employees not covered under section 36.030.1(2),
RSMo do not have the right to notice, opportunity to be heard,
or appeal from a demotion and may be demoted for no reason or
any reason not prohibited by law; and
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(B) No demotions for cause shall be made unless the employee to
be demoted meets the minimum qualifications for the lower class and
shall not be made if any regular employee in the lower class would
be laid off by reason of the action/; and].

[(C) A regular employee shall be demoted in lieu of layoff
within the employee’s division of service to a position in a
lower class in the same occupational job series or to a posi-
tion in a lower class in which the employee previously has
obtained regular status within any merit system agency.
Such action shall be taken upon written request by the
affected employee to the appointing authority and shall
occur even though this action may result in a layoff in the
lower class. The appointing authority may also, upon written
request of the regular employee affected, demote such
employee in lieu of layoff to a position in the employee’s
division of service for which the employee meets the mini-
mum qualifications, even if this action may require layoffs in
the lower class. In the event of a demotion in lieu of layoff,
an employee shall have his/her name placed on the appropri-
ate register in accordance with the procedure outlined in
subsection (1)(D) for employees actually laid off.]

(5) Dismissals. /An appointing authority may dismiss for
cause any employee in his/her division occupying a position
subject hereto when s/he considers the action is required in
the interests of efficient administration and that the good of
the service will be served.]

(A) No dismissal of a regular employee shall take effect unless,
prior to the effective date, the appointing authority gives to the reg-
ular employee a written statement setting forth, in substance, the
reason, informs the regular employee of appeal rights, provides the
regular employee with a copy of the form for appeal to the
Administrative Hearing Commission, and provides the regular
employee with an opportunity to respond to the reason prior to the
effective date/, and files a copy of the statement of the reason
with the director]. [Any regular employee who is dismissed
shall have the right to appeal in writing to the administrative
hearing commission within thirty (30) days after the effec-
tive date setting forth in substance reasons for claiming the
dismissal was for political, religious, or racial reasons or not
for the good of the service.]

[(B) If the director determines that the statement of rea-
sons for the dismissal given by the appointing authority
shows that the dismissal does not reflect discredit on the
character or conduct of the employee, the director, upon
request of the employee, may approve reemployment eligibil-
ity in an appropriate class or classes.

(C) For non-merit agencies that have elected to follow the
provisions for appeals for certain positions provided in sec-
tion 36.390, RSMo, or have failed to adopt dismissal proce-
dures substantially similar to those provided for merit
employees, the following applies:

1. No dismissal of a non-merit employee shall take
effect unless, prior to the effective date of the dismissal—

A. The appointing authority gives the employee a
written statement setting forth in substance why this dis-
missal is for the good of the service or not against the good
of the service;

B. The appointing authority informs the employee of
his/her appeal rights and provides the employee with a copy
of the form for appeal to the Administrative Hearing Com-
mission; and

C. The appointing authority files a copy of the state-
ment with the director.

2. This regulation does not require that the appointing
authority articulate “cause” or a reason for the employee’s
dismissal. Further, the terms “cause” and “for the good of
the service” are not synonymous.

(D) Any regular non-merit employee who is dismissed

from an agency that has elected to follow the provisions for
appeals for certain positions provided in section 36.390,
RSMo, or has failed to adopt dismissal procedures substan-
tially similar to those provided for merit employees, shall
have the right to appeal in writing within thirty (30) days
after the effective date of the dismissal.]

(B) Employees not covered under section 36.030.1(2), RSMo
do not have the right to notice, opportunity to be heard, or
appeal from a dismissal and may be dismissed for no reason or
any reason not prohibited by law.

(6) Resignations from the classified service shall be governed by the
following provisions:

(A) Method of Resignation. To resign in good standing, an
employee must give the appointing authority at least /fifteen (15)]
fourteen (14) calendar days prior notice unless the appointing
authority, because of extenuating circumstances, agrees to permit a
shorter period of notice. A written resignation shall be supplied by
the employee to the appointing authority/. All resignations shall
be finally approved by the director as a matter of record],

[(B) Required Resignations. Any employee holding a posi-
tion in the classified service shall resign his/her position prior
to filing as a candidate for public office or seeking or accept-
ing nomination for election or appointment as an official of
a political party, club, or organization or serving as a member
of a committee of any such group or organization; and]

[(C)](B) An employee who applies and is approved by the applic-
able state benefit system for long-term disability or retirement status
shall be deemed to have voluntarily resigned /(with reemployment
eligibility) unless:].

[1. The appointing authority approves an application
made by the employee for a leave of absence without pay
pursuant to 1 CSR 20-5.020(7) based on the expectation
that the employee may be rehabilitated and return to work;
or

2. The employee is eligible to receive a partial disability
benefit under the state’s long-term disability program and
the appointing authority can accommodate a part-time work
schedule for the employee.]

(7) Absence Without Leave. The following provisions apply to regu-
lar employees who are absent from duty without appropriate autho-
rization:

(A) A/n] regular employee who absents him/herself from duty
without prior authorization and under conditions which are not sub-
sequently found to justify the granting of leave under these rules,
depending upon the reason for and length of the absence, may be
subject to appropriate discipline as provided in these rules;

(B) If a/n] regular employee is dismissed for a continuing period
of unauthorized absence, the circumstances of which indicate that the
employee does not intend to return to duty, the notice of dismissal
may allow the employee the option of submitting a resignation; and

(C) If a/n] regular employee requests a leave of absence without
pay under these rules and the appointing authority does not find it
practicable to grant leave under its normal policy in those cases, a
continuing absence from duty without leave after the denial of this
request will require the separation of the employee. If the employee,
after being so notified, does not elect to submit a voluntary resigna-
tion, the appointing authority may separate the employee by dis-
missal as provided in these rules. /However, dismissals shall be
without prejudice unless also based on other causes reflect-
ing discredit on the character or conduct of the employee. If
the director determines that the dismissal does not reflect
discredit on the character or conduct of the employee, s/he
shall approve reemployment eligibility in an appropriate class
or classes for the employee so dismissed.]

(8) Furloughs of Employees in the Classified Service. An appointing
authority, in accordance with these rules and procedures approved by
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the director and the board, may place an employee in a position sub-
ject to this law on a furlough without pay for a limited period of time
whenever deemed necessary by reason of shortage of funds, or for
other reasons which are outside the employee’s control and which do
not reflect discredit on the service of the employee. When a furlough
or furloughs become necessary, the appointing authority will present
a plan to the director and to the board describing why a furlough of
limited duration is necessary, the functional areas that are affected,
the number of employees who will need to be furloughed, and a
detailed plan indicating why specific employees have been designated
for furlough. Furloughs need not be for a continuous period for all
employees involved. /No employee will be furloughed for more
than thirty (30) working days in a twelve (12)-month period.]
The furlough plan shall be submitted to the board for approval.
Whenever, in the opinion of the director, there is an urgent necessity
for the immediate approval of a furlough plan, the director may
approve a plan until the board has an opportunity to act on the plan.
Upon approval of the plan, employees to be furloughed will be given
at least five (5) working days notice /and will be notified of the
length of the furlough period]. [If the furlough can be ended
earlier than the initial period,] Once the furlough ends, employ-
ees will be given up to forty-eight (48) hours to report. If the
appointing authority determines that it is necessary to lay the
employee(s) off on a permanent basis, /the provisions for layoffs
described in these rules shall apply] a layoff may be conducted
by the appointing authority.

AUTHORITY: sections 36.025 and 36.070, RSMo [2000] Supp.
2018. Original rule filed July 9, 1947, effective July 19, 1947. For
intervening history, please consult the Code of State Regulations.
Emergency amendment filed Aug. 17, 2018, effective Aug. 28, 2018,
expires Feb. 28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

PROPOSED AMENDMENT

1 CSR 20-3.080 General Provisions and Prohibitions. The board
is deleting sections (1)—(3) and amending existing section (4).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

[(1) Influences other than merit are prohibited in examina-

tions and employment. Every appointment or promotion to a
position covered by the merit system law shall be made on
the basis of merit determined by that person’s eligibility rat-
ings established by competitive examinations. Demotions in
and dismissals from employment shall be made for cause
under rules uniformly applicable to all positions of employ-
ment. No appointment, promotion, demotion, or dismissal
shall be made because of favoritism, prejudice, or discrimi-
nation. Political endorsement shall not be considered in con-
nection with any such appointment. No person shall use or
promise to use, directly or indirectly, for any consideration
whatsoever any official authority or influence to secure or
attempt to secure for any person an appointment or advan-
tage in appointment to any position, or an increase in pay,
promotion, or other advantage in employment (see section
36.150, RSMo).

(2) Political Activity. Employees covered by merit system
provisions of the law may take part in the activities of polit-
ical parties and political campaigns under the following con-
ditions:

(A) No employee shall be a candidate for nomination or
election to any partisan public office or to any nonpartisan
office in conflict with the employee’s duties unless such per-
son resigns, or obtains a regularly granted leave of absence
from such person’s position. No person elected to partisan
public office, while holding office, shall be appointed to any
position covered by this law;

(B) Employees may not use their official authority or influ-
ence for the purpose of interfering with the results of an
election;

(C) An employee may not knowingly solicit, accept or
receive a political contribution, on or off the job, from any
person who is a subordinate employee of the employee;

(D) An employee may not knowingly solicit or discourage
the participation in any political activity of any person who
has an application for any compensation, grant, contract,
ruling, license, permit, or certificate pending before the
employing department of such employee or is the subject of,
or a participant in, an ongoing audit, investigation, or
enforcement action being carried out by the employing
department of such employee;

(E) An employee may not engage in political activity —

1. While on duty;

2. In any room or building occupied in the discharge of
official duties;

3. By utilizing any state resources or facilities;

4. While wearing a uniform or official insignia identifying
the office or position of the employee; or

5. When using any vehicle owned or leased by the state
or any agency or instrumentality of the state;

(F) No person, in any manner, shall levy or solicit any
financial assistance or subscription for any political party,
candidate, political fund or publication, or for any other polit-
ical purpose from any employee in a position subject to the
merit system portions of the state personnel law; and no
employee shall act as agent in receiving or accepting any
such financial contribution, subscription, or assignment of
pay,; and

(G) It is unlawful for any person to intimidate, threaten,
command, or coerce any employee of the state to engage in,
or not to engage in, any political activity, including, but not
limited to, voting, or refusing to vote, for any candidate or
measure in any election, making, or refusing to make, any
political contribution or working, or refusing to work, on
behalf of any candidate. No employee of this state shall dis-
criminate against, discipline, or otherwise create a prefer-
ence for or against any employee subject to such person’s
authority as a consequence of such employee’s political
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belief or expression of such belief. Any person who violates
the provisions of this section is guilty of a class three elec-
tion offense, punishable by a term of imprisonment for not
more than one (1) year and a fine of not more than two
thousand five hundred dollars ($2,500), or both such fine
and imprisonment. Any person convicted of a violation of
this section shall lose such person’s position in the agency.

(3) Fraud or Obstruction. No person shall make any false
statement, certificate, mark, rating, or report with regard to
any test, certification, or appointment or in any matter com-
mit or attempt to commit any fraud preventing the impartial
execution of the merit system law or these rules. No person,
directly or indirectly, shall give, render, pay, offer, solicit or
accept any money, service or other valuable consideration
for or on account of any appointment, proposed appoint-
ment, promotion, or proposed promotion to, or any advan-
tage in, a position subject to the law or these rules. No
employee of the Personnel Division, examiner, or other per-
son shall defeat, deceive, or obstruct any person in the right
to examination, eligibility certification, or appointment under
the law, or furnish to any person any special or secret infor-
mation for the purpose of affecting the rights or prospects
of any person with respect to employment in a division of
service subject to the law. Any person who violates any pro-
vision of this section shall be guilty of a misdemeanor (see
section 36.160, RSMo).]

[(4)](1) Prohibition of Discrimination.

(A) Unlawful /D/discrimination proscribed under Missouri law
or any applicable federal law against any person in recruitment,
examination, appointment, training, promotion, retention, discipline,
or any other aspect of personnel administration, because of political
or religious opinions or affiliations or because of race, creed, color,
national origin, ancestry, or any other non-merit factors is prohibit-
ed. Discrimination on the basis of age or sex or physical disability is
prohibited except where specific age, sex, or physical requirements
constitute a bona fide occupational qualification necessary to proper
and efficient administration.

[(B) In any case of alleged discrimination for which a
review is not provided by the Missouri Commission on
Human Rights and Chapter 213, RSMo, or by other provi-
sions of these rules, an applicant or employee who feels
adversely affected in an opportunity for employment, in
his/her status as an employee, or in his/her condition of
employment because of this discrimination, under this rule,
may appeal to the Administrative Hearing Commission for a
review of the alleged discriminatory action or practice. The
request for this review shall be filed by the applicant or
employee in writing with the Administrative Hearing Com-
mission within thirty (30) calendar days after the date on
which the action or practice is alleged to have occurred and
shall set forth in substantial detail the particulars and other
information as may be required by the Administrative Hear-
ing Commission.]

AUTHORITY: sections 36.060 and 36.070, RSMo Supp. [2010 and
section 36.070, RSMo 2000] 2018. Original rule filed July 9,
1947, effective July 19, 1947. For intervening history, please consult
the Code of State Regulations. Emergency amendment filed Aug. 17,
2018, effective Aug. 28, 2018, expires Feb. 28, 2019. Amended: Filed
Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-

ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 4—Appeals, Investigations, Hearings and
Grievances

PROPOSED RESCISSION

1 CSR 20-4.010 Appeals. This rule prescribed the circumstances
under which examination applicants and employees may have filed
appeals with the Personnel Advisory Board and established the pro-
cedures for the hearing of those appeals.

PURPOSE: This rule is being rescinded because it is inconsistent
with Chapter 36, RSMo, effective August 28, 2018.

AUTHORITY: section 36.060, RSMo Supp. 2010 and section 36.070,
RSMo 2000. Original rule filed July 9, 1947, effective July 19, 1947.
For intervening history, please consult the Code of State
Regulations. Emergency rescission filed Aug. 17, 2018, effective
Aug. 28, 2018, expires Feb. 28, 2019. Rescinded: Filed Aug. 31,
2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rescission with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 4—Appeals, Investigations, Hearings and
Grievances

PROPOSED AMENDMENT

1 CSR 20-4.020 Grievance Procedures. The board is adding a new
section (1) and amending existing sections (1)-(3).
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PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

(1) Prohibited Grievance Procedures.

(A) No state agency may establish a grievance procedure per-
mitting a state employee, including a part-time employee other
than a regular employee, to grieve—

1. Any of the following, however any of the same may be
denominated, imposed by an appointing authority or anyone act-
ing on the appointing authority’s behalf:

A. Discipline;

B. Suspension;

C. Demotion;

D. Notice of unacceptable conduct or conditional employ-
ment;

E. Leave denial;

F. Transfer;

G. Shift change;

H. Reprimand;

I. Furlough; or

J. Any employment action that could be alleged to have an
adverse financial impact on a state employee.

(B) No state agency may enter into an agreement with a certi-
fied bargaining unit providing for the same or any alternative dis-
pute resolution procedure regarding the matters prohibited in
subsection (1)(A).

(C) The foregoing prohibitions shall not apply to grievance
procedures that allow for the presentation of allegations that one
(1) of the types of employment actions described in subsection
(1)(A) was taken for a reason prohibited by law.

[(7)](2) Grievance Procedure Established. The settlement of differ-
ences within the classified service between management and employ-
ees shall be provided through the establishment of an orderly griev-
ance procedure /in] for each [division of service subject to the
State Personnel Law] position covered under section
36.030.1(2), RSMo.

(A) The established grievance procedure in any division of service
shall apply to employment conditions and related matters over which
the appointing authority has complete or partial jurisdiction and for
which redress is not provided by the personnel law, rules, or proce-
dures.

(B) Notwithstanding subsection (A) of this section, an agency may
enter into an agreement with a certified bargaining representative that
allows for an alternative dispute resolution procedure that a repre-
sented employee may elect in lieu of the agency’s established griev-
ance procedures or the employee’s right to appeal to the Administra-
tive Hearing Commission as provided by the personnel law, rules, or
procedures.

(C) Unless an agency has entered into an agreement with a certi-
fied bargaining representative that provides otherwise, the grievance
procedure shall not apply in instances where the grievance involves
personnel transactions or administrative decisions of the appointing
authority for which the personnel law or rules provide a specific
appeal to the Administrative Hearing Commission. Because the
director of the Division of Personnel is not subject to an established
grievance procedure, neither a grievance procedure nor alternative
dispute resolution procedure may include provisions for grieving
decisions made by the director under authority granted by the per-
sonnel law or regulations.

(D) The responsibility and authority of appointing authorities to
create, promulgate, and enforce operational policies for the efficient
and effective operation of the divisions of service is not altered by
the ability of employees to use the grievance process to question the
application of these policies or to seek clarifications or modifications
of them.

[(2)](3) Objectives of Grievance Settlements. To every extent possi-
ble, the grievance procedure shall be designed to—

(A) Resolve the grievance quickly;

(B) Settle the disagreement informally at the employee-supervisor
level, when possible;

(C) Correct, if possible, the cause of the grievance to prevent
future similar complaints; and

(D) [Assure] Promote fair and equitable treatment of /[all]
employees and to promote harmonious relations generally among
employees, supervisors, and administrative staff.

[(3)](4) Management Responsibility. /Each appointing authority
shall prepare and submit to the personnel director for review,
for the purpose of ascertaining conformance with this rule,
formal written procedures for submission of grievances by
employees and for prompt and orderly consideration and
determination of the grievances by supervisors and adminis-
trators. The appointing authority shall be responsible for car-
rying out the provisions of the grievance procedure.]

(A) Unless an agency has entered into an agreement with a certi-
fied bargaining representative that provides for an alternative method
of resolving grievances which includes subjects for which redress is
provided by the personnel law, rules, or procedures, the grievance
procedures of each division of service shall distinguish between
issues subject to review through personnel law, rules, or procedures
and other matters subject to the grievance procedure. If there are sep-
arate procedures for filing internal complaints of discrimination, sex-
ual harassment, retaliation for grievances, or other matters, these
shall also be identified.

(B) The grievance procedure shall include the following minimum
provisions:

1. Except where the agency has a separate procedure as stated
in subsection (3)(A), or unless the agency has entered into an agree-
ment with a certified bargaining unit representative that provides oth-
erwise, the procedure shall begin with the immediate supervisor and,
if not resolved to the satisfaction of the grievant at the beginning or
succeeding steps, shall end with the appointing authority;

2. The procedure shall require that the grievance and responses
be in written form beginning at the first step, unless agreed to by
both parties. A copy of all written responses will be delivered to the
grievant. A copy of all written grievances and responses will be filed
with the appointing authority or his/her designated representative;

3. The procedure shall include specific time frames for filing
and responding to grievances at each step. The procedure may
include a method of extending time frames initiated by the grievant
or management, or both;

4. The procedure shall include a provision prohibiting retalia-
tion or harassment for filing a grievance and for investigating charges
of alleged retaliation or harassment. Each agency must give employ-
ees alleging retaliation for grievances an opportunity to address this
allegation to a higher level than the alleged incident;

5. The procedure shall permit group as well as individual griev-
ances;

6. The procedure shall allow the grievant reasonable time off
from duty for attendance at formal grievance hearings; and

7. The procedure shall include a method for informing all
employees of the existence of the grievance procedure and for provid-
ing a copy of the grievance procedure and appropriate forms to
employees desiring to file a grievance.

AUTHORITY: sections 36.025 and 36.070, RSMo [2000] Supp.
2018. Original rule filed Dec. 8, 1975, effective Dec. 19, 1975. For
intervening history, please consult the Code of State Regulations.
Emergency amendment filed Aug. 17, 2018, effective Aug. 28, 2018,
expires Feb. 28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.
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PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design
and Construction
Chapter 2—Capital Improvement and Maintenance
Budget

PROPOSED RESCISSION

1 CSR 30-2.020 Definitions. This rule defined terms and definitions
of those terms, as used in the rules under this chapter for the Capital
Improvement and Maintenance Budget.

PURPOSE: This rule is being rescinded because information con-
tained in this rule will be included with the annual budget instruc-
tions from the Division of Budget and Planning within the Office of
Administration.

AUTHORITY: sections 8.320, 8.360, and 33.220, RSMo 2000.
Original rule filed July 9, 1981, effective Feb. 15, 1982. Emergency
amendment filed June 14, 1985, effective July 1, 1985, expired Oct.
29, 1985. Amended: Filed June 14, 1985, effective Aug. 26, 1985.
Rescinded and readopted: Filed Nov. 5, 2007, effective June 30,
2008. Rescinded: Filed Aug. 31, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the Office
of Administration, PO Box 809, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. No public hearing is
scheduled.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design
and Construction
Chapter 2—Capital Improvement and Maintenance
Budget

PROPOSED RESCISSION

1 CSR 30-2.030 Assessment Program Planning. This rule estab-
lished requirements and provided guidance for the assessment pro-
grams which are utilized for Capital Improvement and Maintenance
funding.

PURPOSE: This rule is being rescinded because information con-
tained in this rule will be included with the annual budget instruc-
tions from the Division of Budget and Planning within the Office of
Administration.

AUTHORITY: sections 8.320, 8.330, 8.360, and 33.220, RSMo
2000. Original rule filed July 9, 1981, effective Feb. 15, 1982.
Emergency amendment filed June 14, 1985, effective July 1, 1985,
expired Oct. 29, 1985. Amended: Filed June 14, 1985, effective Aug.
26, 1985. Rescinded and readopted: Filed Nov. 5, 2007, effective
June 30, 2008. Rescinded: Filed Aug. 31, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the Office
of Administration, PO Box 809, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. No public hearing is
scheduled.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design
and Construction
Chapter 2—Capital Improvement and Maintenance
Budget

PROPOSED RESCISSION

1 CSR 30-2.040 Budget Preparation. This rule established require-
ments, organization and content for the Capital Improvement and
Maintenance Budget submission.

PURPOSE: This rule is being rescinded because information con-
tained in this rule will be included with the annual budget instruc-
tions from the Division of Budget and Planning within the Office of
Administration.

AUTHORITY: sections 8.320, 8.360, and 33.220, RSMo 2000.
Original rule filed July 9, 1981, effective Feb. 15, 1982. Emergency
amendment filed June 14, 1985, effective July 1, 1985, expired Oct.
29, 1985. Amended: Filed June 14, 1985, effective Aug. 26, 1985.
Rescinded and readopted: Filed Nov. 5, 2007, effective June 30,
2008. Rescinded: Filed Aug. 31, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the Office
of Administration, PO Box 809, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. No public hearing is
scheduled.



Page 2814

Proposed Rules

October 1, 2018
Vol. 43, No. 19

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design
and Construction
Chapter 2—Capital Improvement and Maintenance
Budget

PROPOSED RESCISSION

1 CSR 30-2.050 Budget Form Completion and Submission. This
rule set forth the format for completing the Capital Improvement and
Maintenance Budget Forms.

PURPOSE: This rule is being rescinded because information con-
tained in this rule will be included with the annual budget instruc-
tions from the Division of Budget and Planning within the Office of
Administration.

AUTHORITY: sections 8.320 and 8.360, RSMo Supp. 2014, and sec-
tion 33.220, RSMo 2000. Original rule filed July 9, 1981, effective
Feb. 15, 1982. For intervening history, please consult the Code of
State Regulations. Rescinded: Filed Aug. 31, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the Office
of Administration, PO Box 809, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. No public hearing is
scheduled.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design
and Construction
Chapter 3—Capital Improvement and Maintenance
Program

PROPOSED RESCISSION

1 CSR 30-3.010 Rule Objectives and Definitions. This rule stated
the objectives of the rules of the Office of Administration and defined
terms used in the rules under this chapter for implementing the
Capital Improvement and Maintenance Program as established by
appropriations.

PURPOSE: This rule is being be rescinded since the rule contains
objectives and definitions that are unnecessary.

AUTHORITY: sections 8.310 and 8.320, RSMo 2000. Original rule
filed July 9, 1981, effective Feb. 15, 1982. Rescinded and readopted:
Filed Nov. 5, 2007, effective June 30, 2008. Rescinded: Filed Aug.
31, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in

support of or in opposition to this proposed rescission with the Office
of Administration, PO Box 809, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. No public hearing is
scheduled.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design
and Construction
Chapter 3—Capital Improvement and Maintenance
Program

PROPOSED RESCISSION

1 CSR 30-3.020 Project Definition and Fund Allocation. This rule
set forth the procedures and methods for defining projects and for
determining fund allocation from state appropriations.

PURPOSE: This rule is being rescinded because it is redundant, out-
dated and unnecessary. References to fund allocation and budget
items will be included in the annual budget instructions thus making
this rule unnecessary.

AUTHORITY: sections 8.310 and 8.320, RSMo 2000. Original rule
filed July 9, 1981, effective Feb. 15, 1982. Emergency amendment
filed June 14, 1985, effective July 1, 1985, expired Oct. 29, 1985.
Amended: Filed June 14, 1985, effective Aug. 26, 1985. Rescinded
and readopted: Filed Nov. 5, 2007, effective June 30, 2008.
Rescinded: Filed Aug. 31, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the Office
of Administration, PO Box 809, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. No public hearing is
scheduled.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design
and Construction
Chapter 3—Capital Improvement and Maintenance
Program

PROPOSED RESCISSION

1 CSR 30-3.035 Project Selection/Bidding Methods. This rule
established the methods by which design consultants, project/con-
struction managers and contractors are selected.

PURPOSE: This rule is being rescinded because the information is
redundant, can be found elsewhere, or is unnecessary.

AUTHORITY: section 8.291, RSMo Supp. 2007. Original rule filed
Nov. 5, 2007, effective June 30, 2008. Rescinded: Filed Aug. 3I,
2018.

PUBLIC COST: This proposed rescission will not cost state agencies
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or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the Office
of Administration, PO Box 809, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. No public hearing is
scheduled.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design
and Construction
Chapter 4—Facility Maintenance and Operation

PROPOSED RESCISSION

1 CSR 30-4.010 Objectives and Definitions. This rule stated the
objectives of these rules and defined terms used in the rules under
this chapter pertaining to the maintenance and operation of state-
owned facilities.

PURPOSE: This rule is being rescinded because the objectives iden-
tified in this rule provide minimal benefit to state employees or the
public and are self-explanatory. In addition, the definitions are con-
tained in subsequent rules in the chapter.

AUTHORITY: sections 8.320 and 8.360, RSMo 2000 and subsections
6 and 7 of section 15, 1974 Reorganization Act. Original rule filed
July 9, 1982, effective Nov. 15, 1982. Amended: Filed Nov. 30,
1993, effective July 10, 1994. Rescinded and readopted: Filed Nov.
5, 2007, effective June 30, 2008. Rescinded: Filed Aug. 31, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the Office
of Administration, PO Box 809, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. No public hearing is
scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 1—Wildlife Code: Organization

PROPOSED AMENDMENT

3 CSR 10-1.010 Organization and Methods of Operation. The
commission proposes to amend section (2) of this rule.

PURPOSE: This amendment clarifies the internal organization of the
Department of Conservation.

(2) The commission appoints a director who serves as the adminis-
trative officer of the Department of Conservation. The director
appoints other employees. /[Three (3) d/Deputy directors, general

counsel, assistants to the director, and internal auditor are respon-
sible to the director and facilitate administration of the department.
Programs and activities are carried out by /the divisions of] admin-
istrative services, design and development, fisheries, forestry, human
resources, outreach and education, private land services, protection,
resource science, wildlife /and units of] divisions, policy coordina-
tion, and information technology units.

AUTHORITY: sections 40 and 45 of Art. 1V, Mo. Const. Original
rule filed June 28, 1974, effective July 8, 1974. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Aug. 28, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at http://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 4—Wildlife Code: General Provisions

PROPOSED AMENDMENT

3 CSR 10-4.200 Chronic Wasting Disease; Management Zone.
The commission proposes to amend section (1) of this rule.

PURPOSE: This amendment clarifies that only designated counties
within twenty-five (25) miles of a confirmed positive will be included
in the chronic wasting disease management zone.

(1) For purposes of this section, a Chronic Wasting Disease (CWD)
Management Zone will consist of /a/l] designated counties within
twenty-five (25) miles of a confirmed Chronic Wasting Disease-pos-
itive test result for any cervid. See the current Fall Deer & Turkey
Hunting Regulations and Information booklet, hereby incorporat-
ed in this Code by reference for designated counties. This booklet
is published annually in August by, and a printed copy can be
obtained from, the Missouri Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180 and is also available
online at www.missouriconservation.org. This rule does not
incorporate any subsequent amendments or additions.

AUTHORITY: sections 40 and 45 of Art. IV, Mo. Const. and section
252.040, RSMo 2016. Original rule filed Dec. 15, 2015, effective
May 30, 2016. For intervening history, please consult the Code of
State Regulations. Amended: Filed Aug. 28, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
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Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at http://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 5—Wildlife Code: Permits

PROPOSED AMENDMENT

3 CSR 10-5.205 Permits Required; Exceptions. The commission
proposes to amend subsections (1)(A) and (1)(F), add a new subsec-
tion (1)(G), and re-letter subsequent subsections of this rule.

PURPOSE: This amendment simplifies the Wildlife Code by eliminat-
ing unnecessary verbiage. Due to confusion regarding eligibility for
no-cost permits and challenges faced with enforcement of the current
regulation, the Department of Conservation will no longer offer
lessees the same privileges as landowners. It also exempts adults in
possession of a valid hunter education certificate card, or who were
born before January 1, 1967, from permit requirements when accom-
panying a properly licensed youth deer or turkey hunter during the
youth portions of the firearms deer hunting season and the spring
youth turkey hunting season.

(1) Any person who chases, pursues, takes, transports, ships, buys,
sells, possesses, or uses wildlife in any manner must first obtain the
prescribed hunting, fishing, trapping, or other permit, or be exempt-
ed under 3 CSR 10-9.110, with the following exceptions:

(A) A resident landowner /or /lessee], as defined in this Code,
may hunt, trap, or fish as prescribed in Chapters 6, 7, and 8 without
permit (except landowner deer and turkey hunting permits,
Migratory Bird Hunting Permit, and Conservation Order Permit as
prescribed), but only on land s/he owns /or, in the case of the
lessee, upon which s/he resides,] and may transport and possess
wildlife so taken;

(F) Any person at least six (6) but not older than fifteen (15) years
of age may purchase Deer and Turkey Hunting Permits without dis-
play of a hunter education certificate card. Except as provided in
subsection (1)(G) of this rule, /S/such person must hunt in the
immediate presence of a properly licensed adult hunter who is eigh-
teen (18) years of age or older and has in his/her possession a valid
hunter education certificate card or was born before January 1, 1967;

(G) During the youth portions of the firearms deer hunting
season and the youth spring turkey hunting season, youth
hunters purchasing permits as provided in subsection (1)(F) must
hunt in the immediate presence of an adult who is eighteen (18)
years of age or older and has in his/her possession a valid hunter
education certificate card or was born before January 1, 1967.
Any adult meeting these requirements may accompany youth
deer or turkey hunters as prescribed in this subsection without a
permit;

[(G)](H) Any resident of Missouri fifteen (15) years of age or
younger may take wildlife as provided in Chapter 8 without permit,
except for cable restraint device requirements in rule 3 CSR 10-8.510
subsection (4)(B);

[(H)](T) Any person born on or after January 1, 1967, and at least
sixteen (16) years of age and who does not possess a valid hunter
education certificate card may purchase an Apprentice Hunter
Authorization for no more than two (2) permit years (March 1
through the last day of February). The Apprentice Hunter
Authorization allows the holder to purchase any firearms hunting
permit as provided in this chapter without display of a hunter educa-
tion certificate card. Such person must hunt in the immediate pres-
ence of a properly licensed adult hunter who is eighteen (18) years
of age or older and who has in his/her possession a valid hunter edu-

cation certificate card or was born before January 1, 1967;

[(1)](J) Any resident of Missouri with a developmental disability
as defined in section 630.005, RSMo, born on or after January 1,
1967, and at least sixteen (16) years of age who has taken the Hunter
Education Certification Course may purchase any firearms hunting
permit as provided in this chapter without display of a valid hunter
education certificate card, provided s/he carries a physician’s state-
ment provided by the department and signed by a licensed physician
qualified to evaluate and treat the condition described and certifies
the person has this disability. Such person must hunt in the immedi-
ate presence of a properly licensed adult hunter who is eighteen (18)
years of age or older and who has in his/her possession a valid hunter
education certificate card or was born before January 1, 1967.
Printed copies of the physician’s statement form can be obtained
from the Missouri Department of Conservation, PO Box 180,
Jefferson City, MO 65102-0180 and online at www.missouriconser-
vation.org;

[(J)]I(K) Any hospital patient may fish without permit on the
grounds of the hospital where under treatment;

[(K)](L) The director may issue special fishing permits for speci-
fied dates without cost to supervised groups involved in rehabilitation
programs or groups of hospital patients or persons with disabilities
under therapy;

[(L)](M) The director may issue special fishing permits authoriz-
ing persons assigned as trainees to a training or rehabilitation unit
performing organized conservation or agricultural work under gov-
ernmental supervision on federal, state, county, or municipal lands
to take fish by gig and pole and line methods and to take frogs by
fishing methods on the public lands where such conservation or agri-
cultural work is being performed, under regulations applicable to the
area. Any person while exercising such privileges shall carry identi-
fication, issued by the training agency, showing current assignment to
the training or rehabilitation unit;

[(M)](N) For educational purposes, the director may waive fishing
permit or tag requirements for specified periods at specified sites and
may authorize fishing in restricted waters;

[(N])](O) Any resident of Missouri having a visual acuity not
exceeding twenty/two hundred (20/200) in the better eye with maxi-
mum correction, or having twenty degrees (20°) or less field of visu-
al concentric contraction, and any resident who is so severely and
permanently disabled as to be unable to move freely without the aid
of a wheelchair, may take fish, live bait, clams, mussels, turtles, and
frogs as provided in Chapter 6 without permit (except trout permit
or daily tag in areas where prescribed); provided, while fishing, s/he
carries a certified statement of eligibility from a licensed ophthalmol-
ogist or optometrist or from a licensed physician;

[(O)](P) Any resident of Missouri with cerebral palsy or a mental
disorder or a mental illness as defined in section 630.005, RSMo,
and who is so severely disabled that s/he cannot fish alone, may take
fish, live bait, clams, mussels, turtles, and frogs as provided in
Chapter 6 without permit (except trout permit or daily tag in areas
where prescribed); provided, while fishing, s/he is accompanied by
a licensed adult fisherman and possesses a certified statement of eli-
gibility from a licensed physician qualified to evaluate and treat the
developmentally disabled;

[(P)](Q) Any honorably discharged military veteran having a ser-
vice-related disability of sixty percent (60%) or greater, or who was
a prisoner of war during military service, or any member of the U.S.
military currently assigned as a patient to a Warrior Transition
Brigade, Warrior Transition Unit, or a military medical center, may
take fish, live bait, clams, mussels, turtles, and frogs as provided in
Chapter 6 without permit (except trout permit or daily tag in areas
where prescribed), and may take wildlife as provided in Chapter 7
without permit (except deer and turkey hunting permits, Migratory
Bird Hunting Permit, and Conservation Order Permit as prescribed);
provided, while hunting or fishing, s/he carries a certified statement
of eligibility from the U.S. Department of Veterans Affairs, or orders
showing assignment to a warrior transition unit or admissions verifi-
cation to a military medical center;
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[(Q)J(R) Any Missouri resident who is the owner of land that
wholly encloses a body of water, or any member of his/her immedi-
ate household, may fish without permit in those waters. In the case
of corporate ownership, this privilege shall apply to those corporate
owners whose domicile is on such corporate-owned land;

[(R)](S) Any person may fish without permit, trout permit, and
prescribed area daily tag during free fishing days. Free fishing days
are the Saturday and Sunday following the first Monday in June; and

[(S)](T) A customer or guest of a licensed trout fishing area may
fish for trout without permit (see 3 CSR 10-9.645).

AUTHORITY: sections 40 and 45 of Art. IV, Mo. Const. and section
252.040, RSMo [2000] 2016. Original rule filed July 22, 1974,
effective Dec. 31, 1974. For intervening history, please consult the
Code of State Regulations. Amended: Filed Aug. 28, 2018.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions approximately two hundred eighty-eight thou-
sand and sixty-six dollars ($288,066) per year in the aggregate. This
information is based on an average loss of three hundred seven thou-
sand seven hundred five dollars ($307,705) per year in spring turkey
hunting permit sales from eleven thousand seven hundred forty
(11, 740) resident and non-resident accompanying adults not purchas-
ing spring turkey hunting permits, and the average loss of six hun-
dred eighty-seven thousand seven hundred sixty dollars ($687,760)
per year in firearms deer hunting permit sales from thirty-eight thou-
sand two hundred eight (38,208) resident and non-resident accompa-
nying adults not purchasing firearms deer hunting permits, less eigh-
teen thousand four hundred ninety-four dollars ($18,494) in transac-
tion cost paid to the vendor contracted to administer the permit sys-
tem and sixty-four thousand seven hundred five dollars ($64,705) in
fees paid to permit vendors to issue permits that will no longer be
issued. This estimate assumes that twenty-five percent (25%) of
accompanying adults would not have otherwise purchased a deer or
turkey hunting permit. Three hundred seven thousand seven hundred
five dollars ($307,705) (Average yearly loss in spring turkey hunting
permit sales) + six hundred eighty-seven thousand seven hundred
sixty dollars (3687,760) (Average yearly loss in firearms deer hunting
permit sales) - eighteen thousand four hundred ninety-four dollars
($18,494) (Department transaction costs to issue privileges) — sixty-
four thousand seven hundred five dollars (364, 705) (Fees paid to per-
mit vendors for issuing permits) = nine hundred twelve thousand two
hundred sixty-six dollars ($912,266) (Total average yearly loss) X
twenty-five percent (25%) (Estimated number of accompanying
adults who would not have otherwise purchased a deer or turkey
hunting permit) = two hundred eighty-eight thousand sixty-six dol-
lars ($288,066) (Average yearly loss in permit sales/estimated yearly
cost of compliance).

PRIVATE COST: This proposed amendment will cost private entities,
approximately eight hundred (800) permit vendors and one (1) ven-
dor contracted to administer the permit system, approximately twenty
thousand seven hundred ninety-nine dollars ($20,799) per year in the
aggregate. This is based on a decrease in yearly sales of nine hun-
dred ninety-five thousand four hundred sixty-five dollars ($995,465)
from spring turkey and firearms deer hunting permits that will no
longer be sold to accompanying adults. Permit vendors earn six point
five percent (6.5%) of the fees collected for permit sales and the ven-
dor contracted to administer the permit system is paid thirty-seven
cents (30.37) per privilege transaction. This estimate assumes that
twenty-five percent (25%) of accompanying adults would not have
otherwise purchased a deer or turkey hunting permit. [nine hundred
ninety-five thousand four hundred sixty-five dollars ($995,465)
(Permit fees collected by vendors) X six point five percent (6.5%)
(Percentage of permit fees earned by vendors)] + [forty-nine thou-
sand nine hundred eighty-four (49,984) (number of privilege trans-
actions) X thirty-seven cents ($0.37) (amount paid to vendor per
privilege transaction)] = eighty-three thousand one hundred ninety-
nine dollars ($83,199) (Total average yearly loss) X twenty-five per-

cent (25%) (Estimated number of accompanying adults who would
not have otherwise purchased a deer or turkey hunting permit) =
twenty thousand seven hundred ninety-nine dollars ($20,799) (Yearly
costs of compliance to private entities in the aggregate).

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at http://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.
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FISCAL NOTE
PUBLIC COST

L.

Department Title: 3 — Department of Conservation
Division Title: 10 - Conservation Commission
Chapter Title: 5—Wildlife Code: Permits

" Rule Number and |

Name; ’ 3 CSR 10-5.205 Permits Required; Exceptions.
'Type of | ]
Rulemaking: Proposed Amendment
{ ]

SUMMARY OF FISCAL IMPACT

[ Affected Agency or Political Subdivision | Estimated Cost of Compliance in the Aggregate

Missouri Department of Conservation | $288,066 in lost revenue from deer and turkey

permit sales each year.

WORKSHEET

$307,705 (Average yearly loss in spring turkey hunting permit sales) + $687,760 (Average
yearly loss in firearms deer hunting permit sales) — $18,494 (Transaction costs to issue
Privileges) — $64,705 (Fees paid to permit vendors for issuing permits) = $912,266 (Total
average yearly loss) X 25% {Estimated percentage of accompanying adults who would
not have otherwise purchased the permit) = $288,066 (Average yearly loss in permit
sales/estimated yearly cost of compliance).

11,115 (Average number of resident youth turkey hunters w/o hunter safety purchasing a permit
prior to or during the Youth Turkey Hunting Season} X $17.00 (Fee for the accompanying adult

resident spring turkey permit) = $188,955 (Average yearly loss in resident spring turkey hunting
permit sales).

625 (Average number of non-resident youth turkey hunters w/o hunter safety purchasing a
permit prior to or during the Youth Turkey Hunting Season) X $120.00 (Fee for the
accompanying adult non-resident spring turkey permit) = $ 118,750 {Average yearly loss in non-
resident spring turkey hunting permit sales).

$188,955 (Average yearly loss in resident spring turkey permit sates) + 118,750 (Average yearly
loss in hon-resident spring turkey permit sales) = $307,705 (Average yearly loss in spring
turkey hunting permit sales).
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36,280 (Average number of resident youth firearms deer hunters w/o hunter safety purchasing a
permit prior to or during the Early Youth Firearms Deer Hunting Season) X $7.00 (Fee for the
accompanying adult resident firearms antlerless deer hunting permit) = $253,960 (Average
yearly loss in resident deer permit sales).

1828 {Average number of non-resident youth firearms deer hunters w/o hunter safety
purchasing a permit prior to or during the Early Youth Firearms Deer Hunting Season) X
$225.00 (Fee for the accompanying adult non-resident firearms any-deer hunting permity =
$433,800 (Average yearly loss in non-resident deer permit sales).

$253,960 (Average yearly loss in resident firearms deer hunting permit sales) + $433,800
(Average yearly loss in non-resident firearms deer hunting permit sales) = $687,760 (Average
yearly loss in firearms deer hunting permit sales).

49,984 (Average yearly number of permits sold to accompanying adults) X $0.37 (transaction
cost to the department per privilege issued) = $18,494 {Department transaction costs to
issue privileges)

$905,465 {Total cost of firearms deer and spring turkey hunting permits sold) X 6.5%
{Percentage of permit sales paid to permit vendars for issuing permits) = $64,705 (Fees paid to
permit vendors for issuing permits).

V. ASSUMPTIONS

Information is based on permit sale data maintained by the Missouri Department of
Conservation. These figures are based on an average of the yearly permit sales for the past five
years {2013-2017). This estimate is based on the assumptions that every youth hunter who
purchased a permit prior to or during a youth season hunted during the youth season and the
accompanying adult purchased the permit required fc comply with regulations, there is a 1:1
ratio of accompanying adults to youth hunters, non-resident adults accompanied non-resident
youth hunters and resident adults accompanied resident youth hunters, and 25% of
accompanying adults would not have ctherwise purchased a permit. The estimate assumes no
change in future participation and does not consider the loss of any funds the Department may
receive from the Wildlife and Sport Fish Restoration fund.
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FISCAL NOTE
PRIVATE COST

Department Title: 3 — Department of Conservation
Division Title: 10 Conservation Commission
Chapter Title: 5—Wildlife Code: Permits

Rule Number and
Title:

3 CSR 10-5.205 Permits Reqguired; Exceptions.

~ Type of
Rulemaking:

Proposed Amendment

SUMMARY OF FISCAL IMPACT

Estimate of the number of
entities by c¢lass which would
likely be affected by the
adoption of the rule:

Classification by types of the
business entities which would
likely he affected:

Estimate in the aggregate as
to the cost of compliance with
the rule by the affected

‘entities: '

| 800 Permit Vendors

Businesses contracting with

the Department to seli permits.

$16,176 per year for
percentage of fees earned by
vendors for permit sales

1 Permit System Vendor

Business contracting with the
Depariment to administer
permit system

$4,623 per year in permit
transaction fees earned by
vendor

$20,799 per year in costs for |
all private entities to comply |

WORKSHEET

[$995,465 (Permit fees coliected by vendors} X 6.5% (Percentage of permit fees earned by
vendors)] + [49,984 (number of privilege transactions) X $0.37 (amount paid to vendor per
privilege transaction)] = $83,199 (Total average yearly loss) X 25% (Estimated number of
accompanying adults who would not have otherwise purchased a permit) = $20,799
{yearly costs of compliance to private entities in the aggregate).

49,984 (Average yearly number of permits sold to accompanying adults) X $0.37 (transaction
cost to the department per privilege 1ssued}] X 25% (percentage of accompanying adults would
not have otherwise purchased a permit) = $4,623 (Money earned for privilege transaction

costs)

[$995,465 (Total cost of firearms deer and spring turkey hunting permits sold) X 6.5%

(Percentage of permit sales paid to permit vendors for issuing permits)] X 25% {percentage of
accompanying adults would not have otherwise purchased a permit) = $16,176 (Fees paid to
permit vendaors for issuing permits).
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11,115 {Average number of resident youth turkey hunters w/o hunter safety purchasing a permit
prior to or during the Youth Turkey Hunting Season} X $17.00 {Fee for the accompanying adult

resident spring turkey permit) = $188,955 (Average yearly resident spring turkey hunting permit

fees collected by vendors). '

625 (Average number of non-resident youth turkey hunters wfo hunter safety purchasing a
permit prior to or during the Youth Turkey Hunting Season) X $190.00 (Fee for the
accompanying adult non-resident spring turkey permit) = $ 118,750 (Average yearly non-
resident spring turkey hunting permit fees collected by vendoers).

$188,955 (Average yearly resident spring turkey hunting permit fees collected by vendors) +
118,750 (Average yearly non-resident spring turkey permit fees collected by vendors) =
$307,705 {Average yearly spring turkey hunting permit fees collected by vendors).

36,280 (Average number of resident youth firearms deer hunters w/o hunter safety purchasing a
permit prior to or during the Early Youth Firearms Deer Hunting Season) X $7.00 (Fee for the
accompanying adult resident firearms antlerless deer hunting permit) = $253,960 (Average
yearly resident firearms deer hunting permit fees collected by vendors).

1928 (Average number of non-resident youth firearms deer hunters w/o hunter safety
purchasing a permit prior to or during the Early Youth Firearms Deer Hunting Season} X
$225.00 (Fee for the accompanying adult non-resident firearms any-deer hunting permit) =
$433,800 (Average yearly non-resident firearms deer hunting permit fees collected by vendors).

$253 960 (Average yearly resident firearms deer hunting permit fees coliected by vendors) +
$433,800 (Average yearly non-resident firearms deer hunting permit fees collected by vendors)
= $687,760 (Average yearly firearms deer hunting permit fees collected by vendors).

V. ASSUMPTIONS
Information is based on permit sale data maintained by the Missouri Department of
Conservation. These figures are based on an average of the yearly permit sales for the past five
years (2013-2017). This estimate is based on the assumptions that every youth hunter who
purchased a permit prior to or during a youth season hunted during the youth season and the
accompanying adult purchased the permit required to comply with regutations, there is a 1:1
ratio of accompanying adults to youth hunters, non-resident adults accompanied non-resident
youth hunters and resident adulis accompanied resident youth hunters, and 25% of _
accompanying adults would not have otherwise purchased a permit. 1t is also assumed that all
permits were purchased through an external permit vendor and there is no change in the
average number of permits sold per year.
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Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 5—Wildlife Code: Permits

PROPOSED AMENDMENT

3 CSR 10-5.215 Permits and Privileges: How Obtained; Not
Transferable. The commission proposes to amend section (1) and
the authority section of this rule.

PURPOSE: This amendment adds a requirement for individuals to
provide their Social Security number to obtain a license from the
department, as required by state and federal law, and corrects an
inaccurate reference in the authority section.

(1) Permits may be obtained only upon satisfaction of all require-
ments imposed by this Code and state statute, including payment of
fees and provision of Social Security number, at the time of appli-
cation. /[The Missouri Conservation Heritage Card, Social
Security number, Driver License number, or a Missouri
Conservation identification number shall be required to pur-
chase all permits except daily tags.]

AUTHORITY: sections 40 and 45 of Art. 1V, Mo. Const. and section
[252.240] 252.040, RSMo [2000] 2016. Original rule filed July
22, 1974, effective Dec. 31, 1974. For intervening history, please
consult the Code of State Regulations. Amended: Filed Aug. 28,
2018.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions six thousand seven hundred dollars ($6,700) in
the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at htip://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.
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FISCAL NOTE
. PUBLIC COST

l. Department Title: Department of Conservation
Division Title: Division 10 — Conservation Commission
Chapter Title: Chapter 5—Wildlife Code: Permits

Rule Number and | 3 CSR 10-5.215 Permits and Privileges: How Obtained; Not
Name: Transferable

Type of Proposed amendment
Rulemaking: ’

H. SUNMMARY OF FISCAL IMPACT
. Affected Agency or Political Subdivision Estimated Cost of Compliance in the Agaregate |
Department of Conservation $6,700 -

. WORKSHEET

One-time $6,700 vendor payment to modify the department’s licensing platform system.

V. ASSUMPTIONS

This is a one-time payment, no additional costs associated with this change are anticipated for
the life of the rule.
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Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 5—Wildlife Code: Permits

PROPOSED AMENDMENT

3 CSR 10-5.222 Youth Pricing: Deer and Turkey Permits. The
commission proposes to amend this rule and the authority section of
the rule.

PURPOSE: This amendment establishes reduced-price firearms deer
management assistance program permits for youths age fifteen (15)
and younger, updates a reference to another portion of the Wildlife
Code, and corrects an inaccurate reference in the authority section.

Any person at least six (6), but not older than fifteen (15), years of
age may purchase the following permits at fifty percent (50%) of the
cost of a resident permit: Firearms Deer Management Assistance
Program Permit, Firearms Any-Deer Hunting Permit, Firearms
Antlerless Deer Hunting Permit, Managed Deer Hunting Permit,
Archer’s Hunting Permit, Archery Antlerless Deer Hunting Permit,
or Turkey Hunting Permits. When hunting on firearms deer or turkey
permits, persons fifteen (15) years of age or younger must comply
with the requirements in 3 CSR 10-5.205(1)/(F)/(G).

AUTHORITY: sections 40 and 45 of Art. 1V, Mo. Const. and section
[252.240] 252.040, RSMo [2000] 2016. Original rule filed Oct.
10, 2008, effective July 1, 2009. Amended: Filed May 25, 2012,
effective Oct. 30, 2012. Amended: Filed Aug. 28, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at http://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 5—Wildlife Code: Permits

PROPOSED RULE

3 CSR 10-5.600 Resident Firearms Deer Management Assistance
Program Permit

PURPOSE: This rule establishes a permit for residents to take antler-
less deer from property enrolled in the department’s deer manage-
ment assistance program during the firearms deer hunting season.

To pursue, take, possess, and transport one (1) antlerless deer from
property enrolled in the department’s deer management assistance
program. Fee: seven dollars ($7).

AUTHORITY: sections 40 and 45 of Art. IV, Mo. Const. and section
252.040, RSMo 2016. Original rule filed Aug. 28, 2018.

PUBLIC COST: This proposed rule will not cost state agencies or

political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with Regulations
Committee Chairman, Department of Conservation, PO Box 180,
Jefferson City, MO 65102-0180, or via the department’s website at
http://short.mdc.mo.gov/Z49. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 5—Wildlife Code: Permits

PROPOSED RULE

3 CSR 10-5.605 Nonresident Firearms Deer Management
Assistance Program Permit

PURPOSE: This rule establishes a permit for nonresidents to take
antlerless deer from property enrolled in the department’s deer man-
agement assistance program during the firearms deer hunting sea-
son.

To pursue, take, possess, and transport one (1) antlerless deer from
property enrolled in the department’s deer management assistance
program. A Nonresident Firearms Any-Deer Hunting Permit or a
Nonresident Managed Deer Hunting Permit is required as a prereq-
uisite to this permit. Fee: twenty-five dollars ($25).

AUTHORITY: sections 40 and 45 of Art. IV, Mo. Const. and section
252.040, RSMo 2016. Original rule filed Aug. 28, 2018.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with Regulations
Committee Chairman, Department of Conservation, PO Box 180,
Jefferson City, MO 65102-0180, or via the department’s website at
http://short.mdc.mo.gov/Z49. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 6—Wildlife Code: Sport Fishing: Seasons,
Methods, Limits

PROPOSED AMENDMENT

3 CSR 10-6.415 Restricted Zones. The commission proposes to add
subsection (4)(C) to this rule.

PURPOSE: This amendment restricts the fishing methods used in the
taking of species defined as live bait on the Clarence Cannon
Reregulation Pool from below the zone closed to all fishing, four hun-
dred feet (400') below the Clarence Cannon Dam, to the
Reregulation Dam.
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(4) Live bait, as defined in 3 CSR 10-6.605, may be taken only by
pole and line from—
(A) Black River from below the zone closed to all fishing within
the wing walls of Clearwater Dam to the Highway 34 bridge; /and]
(B) St. Francis River from below the zone closed to all fishing two
hundred twenty-five feet (225') below Wappapello Dam to Wayne

County Road 517/./; and
(C) Clarence Cannon Reregulation Pool, from below the zone

closed to all fishing four hundred feet (400') below Clarence
Cannon Dam to the Reregulation Dam.

AUTHORITY: sections 40 and 45 of Art. IV, Mo. Const. and section
252.040, RSMo 2016. Original rule filed June 13, 1994, effective
Jan. 1, 1995. For intervening history, please consult the Code of
State Regulations. Amended: Filed Aug. 28, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at http://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 7—Wildlife Code: Hunting: Seasons, Methods,
Limits

PROPOSED AMENDMENT

3 CSR 10-7.405 General Provisions. The commission proposes to
amend section (5) of this rule.

PURPOSE: This amendment simplifies the Wildlife Code by eliminat-
ing unnecessary verbiage.

(5) Wildlife, except raccoons or other furbearing animals when treed
with the aid of dogs, may not be searched for, harassed, or disturbed
in any manner with the aid of an artificial light, headlight, or spot-
light from any roadway, whether public or private, or in any field,
woodland, or forest, by any person acting either singly or as one (1)
of a group of persons. This section shall not apply to the use of a
light by a landowner /or /lessee] as defined by this Code on property
under his/her control.

AUTHORITY: sections 40 and 45 of Art. 1V, Mo. Const. Original
rule filed Aug. 26, 1964, effective Dec. 31, 1964. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Aug. 28, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with

Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at http://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 7—Wildlife Code: Hunting: Seasons, Methods,
Limits

PROPOSED AMENDMENT

3 CSR 10-7.410 Hunting Methods. The commission proposes to
amend subsection (1)(H) of this rule.

PURPOSE: This amendment simplifies the Wildlife Code by eliminat-
ing unnecessary verbiage. Due to confusion regarding eligibility for
no-cost permits and challenges faced with enforcement of the current
regulation, the Department of Conservation will no longer offer
lessees the same privileges as landowners.

(1) Wildlife may be hunted and taken only in accordance with the fol-
lowing:

(H) Special Firearms Provision. During the November portion and
the antlerless portion of the firearms deer season in counties open to
deer hunting, other wildlife may be hunted and feral hogs may be
taken only with a pistol, revolver, or rifle firing a rimfire cartridge
.22 caliber or smaller or a shotgun and shot not larger than No. 4,
except that waterfowl hunters, trappers, landowners on their land/, or
lessees on land upon which they reside] may use other methods
as specified in subsection (1)(G) of this rule;

AUTHORITY: sections 40 and 45 of Art. IV, Mo. Const. and section
252.040, RSMo 2016. Original rule filed July 22, 1974, effective
Dec. 31, 1974. For intervening history, please consult the Code of
State Regulations. Amended: Filed Aug. 28, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at http://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 7—Wildlife Code: Hunting: Seasons, Methods,
Limits

PROPOSED AMENDMENT

3 CSR 10-7.431 Deer Hunting Seasons: General Provisions. The
commission proposes to amend section (3) of this rule.

PURPOSE: This amendment simplifies the Wildlife Code by eliminat-
ing unnecessary verbiage. Due to confusion regarding eligibility for
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no-cost permits and challenges faced with enforcement of the current
regulation, the Department of Conservation will no longer offer
lessees the same privileges as landowners.

(3) Persons hunting or pursuing deer must possess a prescribed deer
hunting permit. Resident landowners /and lessees] can qualify for
no-cost permits.

AUTHORITY: sections 40 and 45 of Art. IV, Mo. Const. and section
252.040, RSMo 2016. Original rule filed April 29, 2004, effective
May 15, 2004. For intervening history, please consult the Code of
State Regulations. Amended: Filed Aug. 28, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will cost private entities
between an estimated two hundred fifty-three thousand seven hundred
twenty-three ($253,723) annually in the aggregate and one million
one hundred ninety-three thousand nine hundred ninety dollars
($1,193,990) annually in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at htip://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.
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FISCAL NOTE
PRIVATE COST

l. Department Title: Department of Conservation
Division Title: Division 10 — Conservation Commission
Chapter Title: Chapter 7—Wiildlife Code: Hunting: Seasons, Methods, Limits

Rule Number and | 3 CSR 10-7.431 Deer Hunting Seasons: General Provisions
Name:

Type of Proposed amendment
Rulemaking:

t. SUMMARY OF FISCAL IMPACT

. Affected Agency or Political Subdivision | Estimated Cost of Co"mpliance in'ihe_ﬁggregate
Individual adults acquiring'no-cost Annual aggregate estimate of between $253,723

permits through a Lessee designation | and $1,193,990

. WORKSHEET

Minimum Estimate:
[0.08 {(annual percentage of reviewed no-cest permit holders designated as lessees) X 186,561

(total number of individuals receiving a ne-cost permit in 2017)] X $17 {cost per individual adult
to purchase a resident firearm any deer) = $253,723

Maximum Estimate:

[0.08 (annuat percentage of reviewed no-cost permit holders designated as lessees) X 186,561
{total number of individuals receiving a no-cost permit in 2017)] X $80 (cost per individual aduit
to purchase a resident firearm any deer and antlerless permits, resident firearms spring and fall

turkey permits, and resident archer's hunting permit, and a resident archery antlerless deer
permit) = $1,193,990

V. ASSUMPTIONS

Of reviewed no-cost permit holders in 2018 (11,500 reviewed) and 2017 (8,500 reviewed) there
was an average of 0.08 (8 percent) designated as lessees. in 2017 there were 188,561 unique
ndividuals that held a no-cost hunling permit. We assume that all individuals designated as
lessees would be adults and would purchase at least the resident firearm any deer ($317);
however, at a maximum, they could aisc possibly purchase an antlerless ($7) permits, resident
firearms spring ($17) and fall ($13) turkey permits, and resident archer's hunting permit {$17,
which includes 2 deer permits and 2 turkey permits), and a resident archery antlerless deer
permit ($7). Our calculation does not account for the many lessee permits that the Department
believes were fraudulently obtained in the past.
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Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission

Chapter 7—Wildlife Code: Hunting: Seasons, Methods,
Limits

PROPOSED AMENDMENT

3 CSR 10-7.433 Deer: Firearms Hunting Season. The commission
proposes to amend subsections (2)(B), (3)(A), and (4)(D) of this
rule.

PURPOSE: This amendment establishes provisions for obtaining
Nonresident Firearms Deer Management Assistance Program Permits
and simplifies the Wildlife Code by eliminating unnecessary ver-
biage. Due to confusion regarding eligibility for no-cost permits and
challenges faced with enforcement of the current regulation, the
Department of Conservation will no longer offer lessees the same
privileges as landowners.

(2) Firearms Deer Hunting Permits.

(B) Resident or Nonresident Firearms Antlerless Deer Hunting
Permit: valid for one (1) antlerless deer in any open county. Persons
may purchase any number of these permits and fill them where valid.
A Nonresident Firearms Any-Deer Hunting Permit must be pur-
chased before purchasing Nonresident Firearms Antlerless Deer
Hunting Permits and Nonresident Firearms Deer Management
Assistance Program Permits.

(3) Other wildlife may be hunted during the firearms deer hunting
season except as further restricted in this section—

(A) During the November portion statewide and the antlerless por-
tion in open counties, other wildlife (except furbearers) may be hunt-
ed only with pistol, revolver, or rifle firing a .22 caliber or smaller
rimfire cartridge, or a shotgun and shot not larger than No. 4; except
that waterfowl hunters, trappers, or landowners on their land /[or
lessees on land upon which they reside] may use other methods
as specified in 3 CSR 10-7.410(1)(G);

(4) Feral hogs may be taken in any number during the firearms deer
hunting season as follows:

(D) Resident landowners /and lessees] on qualifying land are not
required to have any permit and may use any method to take feral
hogs throughout the year.

AUTHORITY: sections 40 and 45 of Art. 1V, Mo. Const. and section
252.040, RSMo 2016. Original rule filed April 29, 2004, effective
May 15, 2004. For intervening history, please consult the Code of
State Regulations. Amended: Filed Aug. 28, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at http://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 7—Wildlife Code: Hunting: Seasons, Methods,
Limits

PROPOSED AMENDMENT

3 CSR 10-7.434 Deer: Landowner Privileges. The commission
proposes to amend sections (1), (3), and (4), subsections (4)(A)-(D),
and paragraphs (1)(B)1. and (1)(B)2. of this rule.

PURPOSE: This amendment simplifies the Wildlife Code by eliminat-
ing unnecessary verbiage. Due to confusion regarding eligibility for
no-cost permits and challenges faced with enforcement of the current
regulation, the Department of Conservation will no longer offer
lessees the same privileges as landowners. It also clarifies corporate
ownership privileges to align the Code with the corporate definition
within the Missouri Revised Statutes and clarifies that general part-
nerships must be formed by written agreement.

(1) Resident landowners /and lessees] as outlined in the Fall Deer
& Turkey Hunting Regulations and Information booklet can obtain
no-cost deer hunting permits from any permit vendor.

(B) In addition to the permits listed in subsection (1)(A), those
with seventy-five (75) or more acres located in a single county or at
least seventy-five (75) continuous acres bisected by a county bound-
ary can receive a maximum of two (2) Resident Landowner Firearms
Antlerless Deer Hunting Permits. Landowners with at least seventy-
five (75) acres in more than one (1) county must comply with
landowner antlerless deer limits for each county.

1. Resident landowners /and /essees] of at least seventy-five
(75) acres may receive one (1) no-cost Landowner Antlerless Deer
Hunting Permits in the counties of: Bollinger, Butler, Cape
Girardeau, Carter, Christian, Dent, Douglas, Dunklin, Iron,
Lawrence, Madison, Maries, McDonald, Mississippi, New Madrid,
Newton, Pemiscot, Perry, Phelps, Pulaski, Reynolds, Ripley, Scott,
Shannon, Stoddard, Texas, Wayne, Webster, and Wright.

2. Resident landowners /and lessees] of at least seventy-five
(75) acres may receive two (2) no-cost Landowner Antlerless Deer
Hunting Permits in the counties of: Adair, Andrew, Atchison,
Audrain, Barry, Barton, Bates, Benton, Boone, Buchanan, Caldwell,
Callaway, Camden, Carroll, Cass, Cedar, Chariton, Clark, Clay,
Clinton, Cole, Cooper, Crawford, Dade, Dallas, Daviess, DeKalb,
Franklin, Gasconade, Gentry, Greene, Grundy, Harrison, Henry,
Hickory, Holt, Howard, Howell, Jackson, Jasper, Jefferson, Johnson,
Knox, Laclede, Lafayette, Lewis, Lincoln, Linn, Livingston, Macon,
Marion, Mercer, Miller, Moniteau, Monroe, Montgomery, Morgan,
Nodaway, Oregon, Osage, Ozark, Pettis, Pike, Platte, Polk, Putnam,
Ralls, Randolph, Ray, St. Charles, St. Clair, St. Francois, St. Louis,
Ste. Genevieve, Saline, Schuyler, Scotland, Shelby, Stone, Sullivan,
Taney, Vernon, Warren, Washington, and Worth.

(3) All landowners [and lessees] who take deer on landowner per-
mits may also purchase and fill other deer hunting permits but must
abide by seasons, limits, and restrictions. A landowner /or lessee]
may take only two (2) antlered deer during the archery and firearms
deer hunting seasons combined, with no more than one (1) antlered
deer taken during the firearms deer season and only one (1) antlered
deer may be taken prior to the November portion of the firearms deer
hunting season.

(4) In the case of corporate ownership of land, /P/persons defined
as landowners include Missouri residents who are:

(A) General partners of resident limited liability partnerships/;/,
limited partnerships, or limited liability limited partnerships,
and general partners of general partnerships formed by written
agreement

(B) Officers of resident or foreign corporations/;/
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(C) [Officers or m/Managing members of resident limited liabil-
ity companies/; and]

(D) Officers of benevolent associations organized pursuant to
Chapter 352 of the Revised Statutes of Missouril.]

AUTHORITY: sections 40 and 45 of Art. 1V, Mo. Const. Original
rule filed April 29, 2004, effective May 15, 2004. For intervening
history, please consult the Code of State Regulations. Amended:
Filed Aug. 28, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at hitp://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 7—Wildlife Code: Hunting: Seasons, Methods,
Limits

PROPOSED AMENDMENT

3 CSR 10-7.455 Turkeys: Seasons, Methods, Limits. The commis-
sion proposes to amend sections (4) and (7) of this rule.

PURPOSE: This amendment simplifies the Wildlife Code by eliminat-
ing unnecessary verbiage. Due to confusion regarding eligibility for
no-cost permits and challenges faced with enforcement of the current
regulation, the Department of Conservation will no longer offer
lessees the same privileges as landowners.

(4) A resident landowner /or lessee] as defined in 3 CSR 10-
20.805, possessing a landowner turkey hunting permit, may take and
possess turkeys in accordance with this rule on his/her land /or, in
the case of the lessee, on the land on which s/he resides
and] shall report the turkeys through the Telecheck Harvest
Reporting System as required in this rule.

(7) Feral hogs may be taken in any number during the spring firearms
turkey season and youth spring season only by the holder of a valid
unused turkey hunting permit and only by methods and times pre-
scribed for taking turkeys. During the fall firearms turkey season,
feral hogs may be taken only by the holder of a valid, unused turkey
hunting permit or a small game hunting permit and only by methods
prescribed in Chapter 7 for taking wildlife and without the use of
bait. Other restrictions may apply on public lands. Resident landown-
ers [or lessees] as defined in this Code may take feral hogs on their
own property at any time, by any method, and without permit.

AUTHORITY: sections 40 and 45 of Art. IV, Mo. Const. and section
252.040, RSMo 2016. Original rule filed Dec. 15, 1975, effective
Dec. 31, 1975. For intervening history, please consult the Code of
State Regulations. Amended: Filed Aug. 28, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at http://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 7—Wildlife Code: Hunting: Seasons, Methods,
Limits

PROPOSED RULE

3 CSR 10-7.600 Deer Management Assistance Program

PURPOSE: This rule establishes general provisions for enrollment in
the department’s deer management assistance program and for hunt-
ing in the program.

(1) Landowners with property located in Bollinger, Cape Girardeau,
Stoddard, and Wayne counties may enroll property in the depart-
ment-sponsored deer management assistance program in accordance
with the following:

(A) An enrolled property shall be at least five hundred (500) acres,
except inside the boundaries of cities or towns, an enrolled property
shall be at least forty (40) acres. Individual parcels of land, regard-
less of ownership, may be combined to satisfy the acreage require-
ment for an enrolled property; provided, each parcel of land is no
more than one half (0.5) air miles from the boundary of another par-
cel being combined to form an enrolled property. An enrolled prop-
erty, or parcels being combined to create an enrolled property, may
be dissected by public roads.

(B) Landowners shall submit an application and have a deer man-
agement plan approved by the department to enroll property in the
program. Application and deer management plan approval shall be
on an annual basis.

(C) Landowners shall submit the following information to the
department for any person who is authorized to obtain firearms deer
management assistance program permit(s) for use on an enrolled
property, or the portion of an enrolled property under their control:
Name, domicile address, e-mail, phone number, conservation identi-
fication number, Social Security number, and property identification
number assigned to the enrolled property by the department.

(2) In addition to the take of deer in accordance with statewide deer
hunting regulations, additional antlerless deer may be taken during
the firearms deer hunting season on properties enrolled in the depart-
ment-sponsored deer management assistance program in accordance
with the following:

(A) Persons hunting or pursuing additional antlerless deer on
enrolled properties must possess the prescribed firearms deer man-
agement assistance program permit. A firearms deer ma