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Rules appearing under this heading are filed under the
authority granted by section 536.025, RSMo 2016. An
emergency rule may be adopted by an agency if the agency
finds that an immediate danger to the public health, safety, or
welfare, or a compelling governmental interest requires
emergency action; follows procedures best calculated to
assure fairness to all interested persons and parties under
the circumstances; follows procedures which comply with the
protections extended by the Missouri and the United States
Constitutions; limits the scope of such rule to the circum-
stances creating an emergency and requiring emergency
procedure, and at the time of or prior to the adoption of such
rule files with the secretary of state the text of the rule togeth-
er with the specific facts, reasons, and findings which support
its conclusion that there is an immediate danger to the public
health, safety, or welfare which can be met only through the
adoption of such rule and its reasons for concluding that the
procedure employed is fair to all interested persons and par-
ties under the circumstances.
ules filed as emergency rules may be effective not less
than ten (10) days after filing or at such later date as
may be specified in the rule and may be terminated at any
time by the state agency by filing an order with the secretary
of state fixing the date of such termination, which order shall
be published by the secretary of state in the Missouri
Register as soon as practicable.
Il emergency rules must state the period during which
they are in effect, and in no case can they be in effect
more than one hundred eighty (180) calendar days or thirty
(30) legislative days, whichever period is longer. Emergency
rules are not renewable, although an agency may at any time
adopt an identical rule under the normal rulemaking proce-
dures.

Title 199—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 30—Division of Regulation and Licensure
Chapter 95—Medical Marijuana

EMERGENCY RULE
19 CSR 30-95.020 General Provisions

PURPOSE: This rule explains where and when licensing application
fees may be pre-filed with the Department of Health and Senior
Services and provides the form for pre-filing licensing application
fees.

EMERGENCY STATEMENT: This emergency rule informs the public
when licensing application fees for medical marijuana cultivation,
dispensary, and infused products manufacturing facilities may be pre-
filed with the Missouri Department of Health and Senior Services.
Article XVI, Section 1 of the Missouri Constitution became effective
on December 6, 2018 and requires that the department begin accept-
ing pre-filed licensing application fees from the public beginning thir-
ty (30) days after that effective date, which is January 5, 2019. In
order to collect those pre-filed fees and maintain accurate records of
who has paid such fees to the department and why such fees were
submitted, the department requires a Pre-Filed License Application
Fee form and regulations must be promulgated to instruct the public
on where to locate and how to submit this form and their pre-filed
application fees. Article XVI, Section 1 of the Missouri Constitution
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grants the department the authority to promulgate rules and emer-
gency rules for the enforcement of the section. Without such emer-
gency rules, the department will be unable to efficiently regulate and
control the cultivation, manufacturing, and sale of marijuana for
medical use and access to qualified patients and their caregivers will
be unreasonably restricted. As a result, the department finds a com-
pelling governmental interest in promoting the health and safety of
Missouri residents who wish to use marijuana for medical purposes,
requiring this emergency action. A proposed rule, which covers the
same material, is published in this issue of the Missouri Register.
The scope of this emergency rule is limited to the circumstances cre-
ating the emergency and complies with the protections extended in the
Missouri and United States Constitutions. The department believes
this emergency rule is fair to all interested persons and parties under
the circumstances. This emergency rule was filed December 14,
2018, becomes effective December 24, 2018, and expires June 21,
2019.

(1) Application Fees.

(A) The department shall charge each applicant seeking a license
a nonrefundable fee as authorized by Article XVI, Section 1,
Subsection 3 of the Missouri Constitution. The department shall pub-
lish the current fees, including any adjustments, on its medical mar-
jjuana program website at https://health.mo.gov/safety/medical-
marijuana/index.php.

(2) Pre-filed Application Fees.

(A) Any applicant seeking a license authorized by Article XVI,
Section 1 of the Missouri Constitution, may pre-file their application
fee with the department beginning on January 5, 2019.

(B) All pre-filed application fees submitted to the department are
nonrefundable.

(C) All pre-filed application fees shall be accompanied by a com-
pleted Pre-Filed License Application Fee form, promulgated as of
December 2018 and incorporated by reference in this rule. As pub-
lished by the Missouri Department of Health and Senior Services,
PO Box 570, Jefferson City, MO 65102-0570 and available at
https://health.mo.gov/safety/medical-marijuana/forms.php. This
rule does not incorporate any subsequent amendment or addition.

(D) The submittal of a pre-filed application fee does not guarantee
a license shall be issued. An applicant who submits a pre-filed appli-
cation fee and a completed Pre-Filed License Application Fee form
shall not be considered for licensure until the applicant also submits
a completed application for licensure.

(E) The department will only accept pre-filed application fees
made by personal or certified check, cashier’s check, or money order
made payable to the Missouri Department of Health and Senior
Services.

(F) An applicant may deliver their completed form and pre-filed
application fee:

1. By mail to the Missouri Department of Health and Senior
Services, FEE RECEIPT UNIT, P.O. Box 570, Jefferson City, MO
65102-0570; or

2. By hand or by special courier to the physical street address
of FEE RECEIPT UNIT, at the Missouri Department of Health and
Senior Services, 920 Wildwood Drive, Jefferson City, MO 65109.

(G) Applicants submitting pre-filed application fees shall identify
the type of license anticipated and the general location of the antici-
pated facility, should a license be granted. The facility location infor-
mation is for department tracking purposes only. The facility loca-
tion may change prior to a license being granted.

(H) If an applicant desires to seek multiple licenses and/or differ-
ent types of licenses, the applicant must submit a separate Pre-Filed
License Application Fee form and fee for each license.

(I) A pre-filed application fee shall only be applicable to a license
application submitted by such applicant, or their designee as provided
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in subsection (2)(J), to the department within one (1) year of the date
on which the department begins accepting applications for licenses
authorized under Article XVI, Section 1 of the Missouri
Constitution.

(@) An applicant who submits a pre-filed application fee, as an
individual, may provide written notice to the department that such
pre-filed application fee should be used for the license application of
a business which they have an ownership interest in.

(K) A pre-filed application fee is considered submitted, for the
purposes of this rule, on the date on which it is received by the
department with a completed Pre-Filed License Application Fee
form.

AUTHORITY: section 1 of Art. XVI, Mo. Const. Emergency rule filed
Dec. 14, 2018, effective Dec. 24, 2018, expires June 21, 2019. A pro-
posed rule covering this same material is published in this issue of
the Missouri Register.
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Under this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is
required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word “Authority.”
Entirely new rules are printed without any special symbol-
ogy under the heading of proposed rule. If an existing
rule is to be amended or rescinded, it will have a heading of
proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.
Ag important function of the Missouri Register is to solicit
nd encourage public participation in the rulemaking
process. The law provides that for every proposed rule,
amendment, or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.
f an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public
Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register.
n agency may hold a public hearing on a rule even
hough not required by law to hold one. If an agency
allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety- (90-) day-count necessary for the filing of the
order of rulemaking.
f an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new
notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.

Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 9—Wildlife Code: Confined Wildlife: Privileges,
Permits, Standards

PROPOSED AMENDMENT

3 CSR 10-9.220 Wildlife Confinement Standards. The commis-
sion proposes to amend section (3), paragraphs (3)(A)1., (3)(A)3.,
(3)(A)4., 3)(B)1., (3)(B)2., and subsection (3)(C); remove para-
graphs (3)(C)1.- 5., and subsections (3)(D) and (3)(E); re-letter sub-
sequent subsections; amend new subsection (3)(D) and remove para-
graphs (3)(D)1.-3.; amend new subsection (3)(E) and remove para-
graphs (3)(E)1.-3.; and amend new subsections (3)(F) and (3)(G) of
this rule.

PURPOSE: This amendment permits the use of additional fencing
materials, allows existing live trees with a six inch (6") or greater

diameter at breast height to remain on existing facilities, and simpli-
fies fencing standards for confined cervids while assuring the animals
are confined in humane and sanitary conditions and in ways that pre-
vent ingress and egress of those animals.

(3) Cages, pens, or other enclosures of individuals permitted to hold
cervids shall meet the standards and requirements provided in this
section /no later than June 30, 2016. New permits for hold-
ing cervids on or after January 30, 2015, will be limited to
individuals who meet the following fencing and holding
requirements:].

(A) Cages, pens, or other enclosures.

1. All fencing shall extend at least a minimum of eight feet (8')
high for its entire length, and consist of not smaller than twelve and
one-half (12 1/2) gauge woven or high-tensile woven wire, /four-
teen and one-half (14 72) gauge high-tensile woven wire,]
not smaller than six (6) gauge welded wire, not smaller than nine
(9) gauge chain link, or wood planks. /or chain link. Strands of
barbed wire shall not be used to achieve the maximum
required height.]

2. Spacing between vertical wires and wooden planks shall not
exceed six and one-half inches (6 1/2").

3. If two (2) /woven wire] or more fences are combined, one
(1) above the other, the /woven wire] fences shall be overlapped at
least six inches (6") and firmly attached to each other at intervals no
greater than three feet (3') or combined and firmly attached to each
other at intervals no greater than /six inches (6")] twelve inches
(12") apart /with hog rings].

4. The fence /bottoms] shall be installed and maintained to
provide not more than three inches (3") of ground clearance for its
entire length.

(B) Right-of-way.

1. The fence right-of-way shall be cleared of woody vegetation
less than six inch (6") diameter at breast height for a minimum
distance of six feet (6') on the outside of the fence on land(s) under
his/her control and six feet (6') on the inside of the fencing. For
enclosures and additions constructed after April 30, 2018, the
fence right-of-way shall be cleared of all woody vegetation for a
minimum distance of six feet (6') on the outside and the inside of
the fencing.

2. [The permit holder shall fell all] All dead trees with a
height greater than the distance to the fence on land(s) under his/her
control shall be felled.

(C) Fence posts shall extend at least a minimum of eight feet
(8') high, shall be of sufficient strength, and placed to maintain
fence integrity.

[1. Fence posts shall extend at least a minimum of eight
feet (8') high and shall be of sufficient strength to maintain
fence integrity.

2. Pine wood posts shall be treated.

3. Wood and steel pipe posts shall be set to a minimum
depth of three feet (3').

4. Metal T-posts shall be installed according to manufac-
turers’ specifications.

5. Metal U-posts shall be of a sufficient strength to sup-
port the fence.

(D) Line posts.

1. Wooden line posts shall be a minimum of four inches
(4") in diameter and shall not be spaced more than twenty-
four feet (24') apart.

2. Steel pipe line posts shall—

A. Be a minimum of two and three-eighths inches (2
3/8") in outside diameter; and
B. Not spaced more than twenty-four feet (24 ') apart.

3. Metal “T” and “U” line posts shall be spaced no more

than twenty feet (20’') apart.
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4. If the woven wire is not high tensile, there shall be a
wooden or steel pipe post every sixty feet (60').

5. Line braces shall be used at least every one thousand
feet (1000’') of straight line distance and, if necessary, at
shorter intervals to sufficiently support the fence.

(E) Corner and end posts.

1. Wooden corner and end posts shall be a minimum of
five inches (5") in diameter.

2. Steel pipe corner and end posts shall be a minimum
of two and seven-eighths inches (2 7/8") in outside diame-
ter.

3. Corner and end posts of other materials shall be of
sufficient strength to maintain fence integrity and must be
approved by the department prior to installation.

4. Corner and end posts must be set in concrete and
braced in a manner to sufficiently support the fence.]

[(F)](D) Gates shall be/—/ locked, latched, and constructed to
meet or exceed the standards of the fence.

[1. Constructed to meet the specifications of the fence;

2. Equipped with at least one (1) latching and one (1)
locking device; and

3. Gate support posts must be braced in a manner to
sufficiently support the fence.]

[(G)](E)Water gaps and stream crossings/./ shall be constructed
and maintained in a condition to prevent ingress and egress of
cervids at all times.

[1. Swinging water gaps and stream crossings shall be
constructed to equal or exceed the standards of the fence.

2. These crossings shall be adequate to prevent ingress
and egress during high water.

3. Permissible water gaps are as follows:

A. Swinging gates constructed to match the contour
of the stream supported by a galvanized steel cable or hinge.
Cable shall be a minimum of five-eighths inch (5/8") in diam-
eter;

B. Pipe with swinging barrier;

C. Pipe with fixed mesh barrier; and

D. Heavy gauge woven barrier contoured to fit the
gap.]

[(H)](F) If topographic, natural, or other conditions exist that
enable cervids to pass through, under, or over the fence, the permit
holder shall be required to supplement the fence with additional,
stronger or higher fence posts, special grading, additional fencing
[wire to increase fence height], or other measures to prevent
[escape] ingress and egress of cervids at all times.

[(1)](G) Fencing shall be maintained in a condition to prevent /an
escape] ingress and egress of cervids at all times.

AUTHORITY: sections 40 and 45 of Art. 1V, Mo. Const. and section
252.040, RSMo 2016. This rule was previously filed as 3 CSR 10-
3.020. Original rule filed Nov. 2, 1984, effective Feb. 11, 1985. For
intervening history, please consult the Code of State Regulations.
Amended: Filed Dec. 14, 2018.

PUBLIC ENTITY COST: This proposed amendment will not cost
state agencies or political subdivisions more than five hundred dol-
lars ($500) in the aggregate.

PRIVATE ENTITY COST: This proposed amendment will not cost
private entities more than five hundred dollars (3500) in the aggre-
gate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at http://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of

this notice in the Missouri Register. No public hearing is scheduled.

Title 7—MISSOURI DEPARTMENT OF
TRANSPORTATION
Division 10—Missouri Highways and Transportation
Commission
Chapter 4—Uniform Relocation Assistance

PROPOSED AMENDMENT

7 CSR 10-4.020 Relocation Assistance Program. The Missouri
Highways and Transportation Commission is amending section (1).

PURPOSE: This amendment incorporates changes to the depart-
ment’s Relocation Assistance Program Manual, which were required
by the Moving Ahead for Progress in the 21st Century Act of 2012
(MAP-21) and changes to Title 23, Code of Federal Regulations, Part
710, effective September 22, 2016.

PUBLISHER’S NOTE: The secretary of state has determined that the
publication of the entire text of the material which is incorporated by
reference as a portion of this rule would be unduly cumbersome or
expensive. This material as incorporated by reference in this rule
shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the ref-
erence material. The entire text of the rule is printed here.

(1) This rule adopts the department’s Engineering Policy Guide,
Category 236-Right of Way, Article 8, Relocation Assistance
Program, which is incorporated herein by reference and made a part
of this rule as published by the Missouri Highways and
Transportation Commission, Design Division, 105 West Capitol
Avenue, Jefferson City, MO 65102, [October 31, 2017]
September 25, 2018 Edition. This rule does not incorporate any
subsequent amendments or additions.

AUTHORITY: sections 226.150, 227.120, and 523.210, RSMo 2016;
42 U.S.C. Chapter 61; 23 CFR Part 710; and 49 CFR Part 24.
Original rule filed March 4, 1983, effective June 15, 1983. For inter-
vening history, please consult the Code of State Regulations.
Amended: Filed Dec. 10, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Highways and Transportation Commission, Pamela J.
Harlan, Secretary to the Commission, 105 W. Capitol Avenue, PO Box
270, Jefferson City, MO 65102 or Pamela.Harlan@modot.mo.gov. To
be considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public hearing
is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery
Chapter 10—General Considerations
PROPOSED RULE

12 CSR 40-10.040 Commission Meetings
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PURPOSE: This rule informs the commission’s meeting frequency
and procedures.

(1) The commission shall meet at least quarterly, whether in person
or via electronic media, with such meetings presided over by the
chairman or, in the chairman’s absence or at the chairman’s request,
by the vice chairman, if any.

(2) The commission shall elect officers from its membership as it
determines.

(3) Interim meetings shall be convened at the request of the chairman
or upon written request received by the chairman from a majority of
the commission.

(4) The commission shall conduct its meetings in accordance with
the current edition of Robert’s Rules of Order Newly Revised in all
cases in which they are applicable and not inconsistent with applica-
ble law.

AUTHORITY: sections 313.220 and 313.225, RSMo 2016. Original
rule filed Jan. 10, 1986, effective Jan. 20, 1986. Amended: Filed
July 15, 2014, effective Feb. 28, 2015. Rescinded: Filed Dec. 27,
2017, effective June 30, 2018. Readopted: Filed Dec. 5, 2018.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Director of
Legal Services, Missouri Lottery, PO Box 1603, Jefferson City, MO
65102-1603. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery
Chapter 40—Retail Sales Licenses

PROPOSED AMENDMENT

12 CSR 40-40.280 Retailer Contract Provisions. The department
is amending the rule purpose.

PURPOSE: This amendment eliminates unnecessary language in the
purpose of the rule.

PURPOSE: [This rule contains provisions already existing in
other regulations but would move those provisions to the
chapter that primarily governs retailers.] This rule establishes
certain provisions that may be included, but are not required, in
retailer contracts.

AUTHORITY: section 313.220, RSMo 2016. Original rule filed Dec.
27, 2017, effective June 30, 2018. Amended: Filed Dec. 5, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the

Director of Legal Services, Missouri Lottery, PO Box 1603, Jefferson
City, MO 65102-1603. To be considered, comments must be received
within thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery
Chapter 50—Tickets and Prizes

PROPOSED AMENDMENT

12 CSR 40-50.060 Player Agreement. The department is amending
the rule purpose.

PURPOSE: This amendment eliminates unnecessary language in the
purpose of the rule.

PURPOSE: [This proposed rule contains provisions already
existing in other regulations but would move those provi-
sions to the chapter that primarily governs players’ tickets
and prizes.] This [proposed] rule addresses player compliance
with lottery law, rules, instructions, and agreements.

AUTHORITY: sections 313.220 and 313.230, RSMo 2016. Original
rule filed Dec. 27, 2017, effective June 30, 2018. Amended: Filed
Dec. 5, 2018

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Director of Legal Services, Missouri Lottery, PO Box 1603, Jefferson
City, MO 65102-1603. To be considered, comments must be received
within thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery
Chapter 70—Suspension, Revocation and
Denial of Licenses

PROPOSED AMENDMENT

12 CSR 40-70.040 Effect of Action and Submission of Evidence.
The department is amending sections (1) and (2).

PURPOSE: This amendment eliminates two (2) outdated cross-refer-
ences to another regulation.

(1) Except /as provided in 12 CSR 40-70.050] when the notice
of action indicates it is immediately effective, any action which the
director proposes to take shall not take effect until the expiration of
the thirty- (30-)/-/ day period in which the licensee may file evidence
under 12 CSR 40-70.030 including any extension granted under 12
CSR 40-70.030.

(2) Except [as provided in 12 CSR 40-70.050] when the notice
of action indicates it is immediately effective, any submission
under 12 CSR 40-70.010 shall stay any action until the final decision
of the director.

AUTHORITY: section 313.220, RSMo [1986] 2016. Original rule
filed April 9, 1986, effective April 19, 1986. Amended: Filed Dec. 5,
2018.
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PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Director of Legal Services, Missouri Lottery, PO Box Box 1603,
Jefferson City, MO 65102-1603. To be considered, comments must
be received within thirty (30) days after publication of this notice in
the Missouri Register. No public hearing is scheduled.

Title 199—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 30—Division of Regulation and Licensure
Chapter 95—Medical Marijuana

PROPOSED RULE

19 CSR 30-95.020 General Provisions

PURPOSE: This rule explains where and when licensing application
fees may be pre-filed with the Department of Health and Senior
Services and provides the form for pre-filing licensing application
fees.

(1) Application Fee.

(A) The department shall charge each applicant seeking a license
a nonrefundable fee as authorized by Article XVI, Section 1,
Subsection 3 of the Missouri Constitution. The department shall pub-
lish the current fees, including any adjustments, on its medical mar-
ijjuana program website at https://health.mo.gov/safety/medical-
marijuana/index.php

(2) Pre-filed Application Fees.

(A) Any applicant seeking a license authorized by Article XVI,
Section 1 of the Missouri Constitution, may pre-file their application
fee with the department beginning on January 5, 2019.

(B) All pre-filed application fees submitted to the department are
nonrefundable.

(C) All pre-filed application fees shall be accompanied by a com-
pleted Pre-Filed License Application Fee form, promulgated as of
December 2018 and incorporated by reference in this rule. As pub-
lished by the Missouri Department of Health and Senior Services,
PO Box 570, Jefferson City, MO 65102-0570 and available at
https://health.mo.gov/safety/medical-marijuana/forms.php. This
rule does not incorporate any subsequent amendment or addition.

(D) The submittal of a pre-filed application fee does not guarantee
a license shall be issued. An applicant who submits a pre-filed appli-
cation fee and a completed Pre-Filed License Application Fee form
shall not be considered for licensure until the applicant also submits
a completed application for licensure.

(E) The department will only accept pre-filed application fees
made by personal or certified check, cashier’s check, or money order
made payable to the Missouri Department of Health and Senior
Services.

(F) An applicant may deliver their completed form and pre-filed
application fee—

1. By mail to the Missouri Department of Health and Senior
Services, FEE RECEIPT UNIT, P.O. Box 570, Jefferson City, MO
65102-0570; or

2. By hand or by special courier to the physical street address
of FEE RECEIPT UNIT, at the Missouri Department of Health and
Senior Services, 920 Wildwood Drive, Jefferson City, MO 65109.

(G) Applicants submitting pre-filed application fees shall identify
the type of license anticipated and the general location of the antici-

pated facility, should a license be granted. The facility location
information is for department tracking purposes only. The facility
location may change prior to a license being granted.

(H) If an applicant desires to seek multiple licenses and/or differ-
ent types of licenses, the applicant must submit a separate Pre-Filed
License Application Fee form and fee for each license.

(I) A pre-filed application fee shall only be applicable to a license
application submitted by such applicant, or their designee as provid-
ed in subsection (2)(J), to the department within one (1) year of the
date on which the department begins accepting applications for
licenses authorized under Article XVI, Section 1 of the Missouri
Constitution.

(J) An applicant who submits a pre-filed application fee, as an
individual, may provide written notice to the department that such
pre-filed application fee should be used for the license application of
a business which they have an ownership interest in.

(K) A pre-filed application fee is considered submitted, for the
purposes of this rule, on the date on which it is received by the
department with a completed Pre-Filed License Application Fee
form.

AUTHORITY: section 1 of Art. XVI, Mo. Const. Emergency rule filed
Dec. 14, 2018, effective Dec. 24, 2018, expires June 21, 2019.
Original rule filed Dec. 14, 2018.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with Dean
Linneman, Director, Department of Health and Senior Services,
Division of Regulation and Licensure, PO Box 570, Jefferson City,
MO 65102-0570. To be considered, comments must be received with-
in thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 1—Improper or Unfair Claims Settlement
Practices

PROPOSED AMENDMENT

20 CSR 100-1.010 Definitions. The director is amending subsection
(1)(E) of this rule

PURPOSE: For purposes of uniformity, this amendment is modifying
the definition of “insurer” to be consistent with the definition in sec-
tion 375.1002(2).

(1) As used in the Unfair Claims Settlement Practices Act at sections
375.1000 to 375.1018, RSMo and in the regulations promulgated
pursuant thereto—

(E) “Insurer,” [any legal entity organized, incorporated or
doing business under the provisions of Chapter(s) 354,
375-379, 381 or 383, RSMo or otherwise engaged in the
business of insurance in this state] has the same meaning as
in section 375.1002(2), RSMo;

AUTHORITY: sections 374.045, RSMo and 375.1000-375.1018,
RSMo 2016. This rule was previously filed as 4 CSR 190-10.060(1).
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Original rule filed Aug. 5, 1974, effective Aug. 15, 1974. For inter-
vening history, please consult the Code of State Regulations.
Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 1—Improper or Unfair Claims Settlement
Practices

PROPOSED AMENDMENT

20 CSR 100-1.050 Standards for Prompt, Fair, and Equitable
Settlement of Claims. The director is amending the purpose state-
ment, section (1), subsections (1)(G), (1)(H), 2)(D), 2)(E), (3)(A),
and (3)(B).

PURPOSE: This amendment updates and clarifies standards for
prompt, fair and equitable settlements regarding claims under health
benefit plans, and clarifies how interest is applied to death benefit
claims. This amendment also updates language regarding estimates
as stated in the NAIC model.

PURPOSE: This rule effectuates or aids in the interpretation of sec
tions 375.1007(3) and 375.1007(4), RSMo.

(1) Standards for Prompt, Fair, and Equitable Settlements Applicable
to All Insurers, (excluding electronically submitted claims under
health benefit plans subject to sections 376.383 to 376.384,
RSMo).

(G) All insurers offering cash settlements of first-party long-term
disability income claims shall develop a present value calculation of
future benefits utilizing contingencies, such as mortality, morbidity,
and interest rate assumptions, etc., appropriate to the risk. A copy of
the amount so calculated shall be given to the insured and signed by
him/her at the time a settlement is entered into/. A/, and a copy of
the amount with the calculations shall be given to the insured at the
time the insured is first approached regarding settlement. This
acknowledgment of advice of probable value of the contract, together
with a copy of the calculations used to arrive at the amount, shall be
maintained in the claim file whenever a cash settlement is accepted
by the insured. This regulation /shall] does not apply to the settle-
ment of liability insurance claims or structured settlements made in
settlement of liability insurance claims. The furnishing of a present
value calculation to an insured /shall] is not /be] construed to imply
or impose any liability on the insurer.

(H) [Iinterest at the rate of nine percent (9%) per annum
shall be paid on all life insurance policy proceeds upon the
death of the insured if the insurer fails to pay the proceeds
of the policy within thirty (30) days of submission of proof
of death and receipt of all necessary proofs of loss. Payment

shall include interest at nine percent (9%) per annum, unless
another rate has been agreed upon, from the date of death
of the insured until the date the claim is paid.] For death ben-
efit claims on all life insurance policies, consistent with section
408.020, interest accrues at the rate of nine percent (9%) per
annum, unless a different interest rate is specified in the policy,
from the date of death of the insured until the date the claim is
paid if the insurer fails to pay the policy proceeds within thirty
(30) days of submission of proof of death and receipt of all neces-
sary proofs of loss. Interest at the same rate continues to accrue
on any unpaid interest not included with the death benefit pay-
ment.

(2) Standards for Prompt, Fair, and Equitable Settlements Applicable
to Automobile Insurance.

(D) Estimates.

1. If an insurer prepares an estimate of the cost of automobile
repairs, the estimate shall be in an amount for which it may be rea-
sonably expected the damages can be satisfactorily repaired. The
insurer shall give a copy of the estimate to the claimant and may fur-
nish to the claimant the names of one (1) or more conveniently locat-
ed repair shops.

2. No insurer may prepare an estimate, except an estimate pre-
pared at the insured’s request by a person or entity having no con-
tractual relationship with the insurer, of the cost of automobile
repairs based on the use of an after-market part, unless each of the
following conditions are met:

A. The insurer discloses to the claimant in writing, either on
the estimate or in a separate document attached to the estimate, the
following information in no smaller than ten- (10-)/-/ point type:
“This estimate has been prepared based on the use of an automobile
part(s) not made by the original equipment manufacturer. Parts used
in the repair of your vehicle by other than the original manufacturer
are required to be at least equal in //ike,/ kind and quality in terms
of fit, quality, and performance to the original manufacturer parts
they are replacing.” All after-market parts installed on the vehicle
shall be clearly identified on the repair estimate;

B. No insurer shall require the use of after-market parts in the
repair of an automobile unless the after-market part is at least equal
in /like, ] kind and quality to the original part in terms of fit, quality,
and performance. Insurers specifying the use of after-market parts
shall consider the cost of any modifications which may become nec-
essary when making the repair; and

C. All after-market parts, which are subject to this regulation
and manufactured after October 31, 1991, shall carry sufficient per-
manent identification so as to identify its manufacturer/. This/, with
the identification /shall] being accessible to the extent possible after
installation.

3. Definitions.

A. Insurer includes any person authorized to represent the
insurer with respect to a claim and who is acting within the scope of
the person’s authority.

B. After-market part, for purposes of this regulation, means
sheet metal or plastic parts which generally constitute the exterior of
a motor vehicle, including inner and outer panels, not made by the
original equipment manufacturer.

(E) When the amount claimed is reduced because of betterment or
depreciation, all information for the reduction shall be contained in
the claim file. These reductions shall be itemized and /shall be]
appropriate in amount.

(3) Standards for Prompt, Fair, and Equitable Settlements Applicable
to Health Insurance.

(A) Precertification. An insurer may require that claimants for
health insurance benefits have their course of treatment certified in
advance of incurring the claim based upon the course of treatment,
so long as the following /requirements] conditions are met:

1. The rules of the insurer for precertification /must be] are
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fully disclosed to the covered person in advance of any incurred
claim or course of treatment; and
2. Precertification determinations /must be] are made in a
prompt, fair, and equitable manner.
(B) Denial of Precertified Claims.
1. No insurer may deny, in whole or in part, any claim for
health insurance benefits if—
A. The claim is based upon a course of treatment which has
been precertified; and
B. The claim denial is based upon one (1) or more of the fol-
lowing reasons:
(I) The claim or course of treatment was not medically nec-
essary; or
(II) The claim or course of treatment was experimental.
2. The provisions of paragraph (3)(B)1. of this rule do not apply
to any claim against an insurer which has a contract—
A. With the health care provider who provided the treatment
upon which the claim is based; and
B. Which /requires] provides that the health care provider
[to] will hold the insured harmless from the denial of the claim.

AUTHORITY: sections 374.045 and 375.1000-375.1018, RSMo
2016. This rule was previously filed as 4 CSR 190-10.060(6), (7),
and (11). Original rule filed Aug. 5, 1974, effective Aug. 15, 1974.
For intervening history, please consult the Code of State
Regulations. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 1—Improper or Unfair Claims Settlement
Practices

PROPOSED AMENDMENT

20 CSR 100-1.070 Identification Cards Issued by Health
Carriers. The director is amending subsections (1)(B), (2)(A),
(2)(B), (3)(B), and removing subsection (3)(C).

PURPOSE: This amendment clarifies and simplifies the language of
the rule and removes unnecessary subsections.

(1) Applicability.

(B) The provisions of this rule /shall] do not apply to identifica-
tion cards issued to individuals or groups that relate solely to the pro-
vision of prescription drug benefits.

(2) Definitions. As used in this section—
(A) “Health benefit plan” [shall] means health benefit plan as
defined in section 376.1350(18), RSMo; and

(B) “Health carrier” [shall] means health carrier as defined in
section 376.1350(22), RSMo.

(3) Identification Cards.

(B) [Nothing shall prohibit the] The issuer of a health benefit
plan [from using] may use an identification card containing a mag-
netic strip or other technological component enabling the electronic
transmission of information, provided that the information
[required] in this section is printed on the card.

[(C) The requirements of this section shall apply as fol-
lows:

1. Beginning on March 1, 2010, for all new health ben-
efit plans issued on or after March 1, 2010; and

2. On the first plan anniversary after March 1, 2010, for
all health benefit plans already in effect on March 1, 2010.]

AUTHORITY: sections 376.1007, 374.045, 376.383, and 376.384,
[2000, Supp. 2008] RSMo 2016. Original rule filed Sept. 5,
2008, effective May 30, 2009. Amended: Filed December 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars (3500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS
AND PROFESSIONAL REGISTRATION
Division 100—Insurer Conduct
Chapter 1—Improper or Unfair Claims Settlement
Practices

PROPOSED RESCISSION

20 CSR 100-1.200 Claims Practices When Retrospective Premiums
Paid. This rule prohibited policyholders from settling their own loss-
es.

PURPOSE: This rule is being rescinded as it is no longer necessary.

AUTHORITY: section 374.045, RSMo 2000 and section 375.445,
RSMo Supp. 2007. This rule was previously filed as 4 CSR 190-
10.055. Original rule filed Aug. 5, 1974, effective Aug. 15, 1974.
Amended: Filed July 12, 2002, effective Jan. 30, 2003. Amended:
Filed Nov. 1, 2007, effective July 30, 2008. Rescinded: Filed Dec.
13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.
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NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 1—Improper or Unfair Claims Settlement
Practices

PROPOSED RESCISSION

20 CSR 100-1.300 Assignment of Benefits. This rule implemented
and interpreted the provisions of section 376.427, RSMo.

PURPOSE: This rule is being rescinded as it is duplicative to provi-
sions already contained in statutes.

AUTHORITY: sections 374.045 and 376.778, RSMo 1986 and
376.427, RSMo Supp. 1990. Original rule filed April 25, 1991,
effective Sept. 30, 1991. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 2—Unfair Trade Practices

PROPOSED RESCISSION

20 CSR 100-2.100 Unfair Financial Planning Practices. This rule
defined in part false information and advertising under section
375.936(4).

PURPOSE: This rule is being rescinded because it has been super-
seded by the provisions of section 375.936(12), RSMo.

AUTHORITY: section 374.045, RSMo 2000. This rule was previously
filed as 4 CSR 190-10.120. Original rule filed Oct. 16, 1989, effec-
tive April 15, 1990. Amended: Filed Nov. 1, 2007, effective July 30,
2008. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the

aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 3—Fraudulent Insurance Claims and Acts

PROPOSED RESCISSION

20 CSR 100-3.100 Fraud Investigation Reports. This rule set forth
the forms to be used in reporting fraudulent insurance acts to the
department.

PURPOSE: This rule is being rescinded because the requirements
are set forth in Section 375.992, RSMo.

AUTHORITY sections 374.045, 375.992, and 375.993, RSMo 2000
and sections 375.991 and 375.994, RSMo Supp. 2007. Original rule
filed Sept. 15, 1992, effective June 7, 1993. Amended: Filed Nov. 1,
2007, effective July 30, 2008. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition fo this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 4—General

PROPOSED RESCISSION

20 CSR 100-4.010 Definitions. This rule set forth definitions used
in this division to aid insurers, producers, the Consumer Affairs
Division and the Insurance Market Regulation Division in the inter-
pretation of various terms and phrases.

PURPOSE: This rule is being rescinded because its provisions are
being incorporated in 20 CSR 100-4. 100.

AUTHORITY section 374.045, RSMo 2000. Original rule filed Nov.



Page 280

Proposed Rules

January 15, 2019
Vol. 44, No. 2

1, 2007, effective July 30, 2008. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 4—General

PROPOSED RESCISSION

20 CSR 100-4.020 Adopting NAIC Handbooks and Standards.
This rule effecuated and aided in the interpretation of the laws of this
state pertaining to the business of insurance, and the rules, regula-
tions, standards and guidelines of the National Association of
Insurance Commissioners.

PURPOSE: This rule is being rescinded as it is duplicative of statu-
tory language and is no longer necessary.

AUTHORITY section 374.045, RSMo 2000. Original rule filed Nov.
1, 2007, effective July 30, 2008. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 4—General

PROPOSED RESCISSION

20 CSR 100-4.030 Forms. This rule prescribed the forms adopted
and approved for filing with the department under this title.

PURPOSE: This rule is being rescinded as it is no longer needed.

AUTHORITY section 374.045, RSMo 2000. Original rule filed Nov.
1, 2007, effective July 30, 2008. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition fo this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 7—Market Conduct Analysis

PROPOSED AMENDMENT

20 CSR 100-7.002 Scope and Definitions. The director is amending
sections (1) and (2), adding new subsections (2)(H) and (2)(T), and
deleting the original subsection (2)(T).

PURPOSE: This amendment clarifies and modernizes the rule by
providing definitions for examination warrant and qualified contract
examiner to aid in the interpretation of the rules in this chapter.

(1) Applicability of Rules. The rules in this chapter apply to insurers
and other companies transacting business in the state and examiners,
analysts, and other staff within the division engaged in market con-
duct actions, and /shall] are to be read together with Chapter 536,
RSMo, sections 374.202 to 374.207, 374.185, and 374.190,
RSMo.

(2) Definitions. As used in this chapter, the following terms /shall]
mean:

(B) “Complaint,” /a written or documented oral communi-
cation, received by the department, primarily expressing a
grievance, meaning an expression of dissatisfaction with a
specific insurance company or producer/ has the same mean-
ing as in section 375.936(3), RSMo;

(C) “Comprehensive market conduct examination,” a full-scope
examination that generally involves a review of the company’s oper-
ations/management, complaint handling, marketing and sales, adver-
tising materials, licensing, policyholder service, underwriting and
rating, [tier classifications,] nonforfeitures, policy forms and fil-
ings, [compliance procedures and policies,] claim handling, and
other state-specific requirements;

(H) “Examination warrant,” a document issued by the direc-
tor or the director’s designee appointing one (1) or more examin-
ers to perform a market conduct examination and instructing
them as to the scope of the examination;

[(H)](I) “Examiner,” any individual having been authorized by the
director to conduct a market conduct examination under sections
374.202 to 374.207, RSMo;

[(1)](J) “Insurer,” any person as defined by section 374.202.2(5),
RSMo;

[(J)I(K) “Market analysis,” a process whereby market conduct

g
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surveillance personnel collect and analyze information from filed
schedules, surveys, [required] reports, and other sources in order to
develop a baseline understanding of the marketplace and to identify
patterns or practices of insurers or companies licensed to do business
in this state that deviate significantly from the norm or that may pose
a potential risk to insurance consumers;

[(K)](L) “Market conduct action,” any of the full range of activi-
ties that the director may initiate to assess and address the market
and practices of individual insurers or companies, beginning with
market analysis and extending to examinations. The director’s activ-
ities to resolve an individual consumer complaint or other reports of
a specific instance of misconduct are not market conduct actions for
the purposes of this chapter;

[(L)](M) “Market conduct examination,” the examination of the
insurance operations of an insurer or company licensed to do busi-
ness in this state in order to evaluate compliance with the applicable
laws and regulations of this state. A market conduct examination may
be either a comprehensive examination or a targeted examination. A
market conduct examination conducted under sections 374.202 to
374.207, RSMo, is separate and distinct from a financial examina-
tion of an insurer, but may be conducted at the same time;

[(M)](N) “Market conduct surveillance personnel,” those individ-
uals employed or contracted by the director to collect, analyze,
review, examine, or act on information on the insurance marketplace,
which identifies pattern or practices of insurers and other companies;

[(N)](O) “National Association of Insurance Commissioners” or
“NAIC,” the organization of insurance regulators from the fifty (50)
states, the District of Columbia, and the four (4) United States terri-
tories;

[(O)](P) “NAIC market conduct uniform examination proce-
dures,” the set of guidelines developed and adopted by the NAIC
designed to be used by market conduct surveillance personnel in con-
ducting an examination;

[(P)](Q) “NAIC Market Regulation Handbook,” a handbook,
developed and adopted by the NAIC, or successor product, which—

1. Outlines elements and objectives of market analysis and the
process by which states can establish and implement market analysis
programs; and

2. Establishes guidelines for market conduct surveillance per-
sonnel examination practices;

[(Q)](R) “NAIC standard data request,” the set of field names and
descriptions developed and adopted by the NAIC for use by market
conduct surveillance personnel in an examination;

[(R)](S) “On-site examination,” an examination conducted at the
company’s home office or the location where the records under
review are stored;

(T) “Qualified contract examiner,” a person under contract to
the department, who is qualified by education, experience, and,
where applicable, professional designations, to perform market
conduct actions; and

[(S)](U) “Targeted examination,” a [for cause review of]
focused exam, based on the results of market analysis indicating
the need to review either a specific line of business or specific busi-
ness practices, including, but not limited to, underwriting and rating,
[tier classification,] marketing and sales, complaint handling,
operations or management, advertising materials, licensing, policy-
holder services, /non-forfeitures] nonforfeitures, claims handling,
policy forms and filings, or /compliance procedures and poli-
cies] any other area of review in the NAIC Market Regulation
Handbook. A targeted examination may be conducted by desk exam-
ination or by an on-site examination/; and].

[(T) “Warrant,” a written order of the director command-
ing the division to conduct a market conduct examination.]

AUTHORITY: sections 374.045, 374.185, 374.190, and 374.202-
374.207, RSMo 2016. Original rule filed April 1, 2008, effective Nov.
30, 2008. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 7—Market Conduct Analysis

PROPOSED AMENDMENT

20 CSR 100-7.005 Uniform Analysis and Continuum of Actions.
The director is amending sections (1), (2), (3), and (4), adding new
sections (3), (6), and (7), and deleting subsections (1)(D) and (1)(E).

PURPOSE: This amendment clarifies and modernizes the rule by
removing unnecessary language. This amendment also adds statuto-
ry references, clarifies actions that may be taken as a result of market
analysis, and provides the insurer with the opportunity to resolve
market conduct concerns through an informal conference.

(1) The [director is responsible for market regulation of insur-
ers for Missouri policyholder protection and shall utilize mar-
ket conduct actions, including market analysis, investiga-
tions, desk examinations, targeted examinations, and com-
prehensive examinations of insurers. Such actions shall be
pursued by the division in a manner consistent with the pur-
poses of section 374.185, RSMo. In furtherance of such
purposes and to provide uniform standards designed to avoid
arbitrary or capricious use of discretion in issuing warrants
for market conduct examinations, the] division /[shall] will
apply the following standards in utilizing market analysis:

(A) The division [shall] will gather information from data current-
ly available to the division/, as well as surveys and required
reporting requirements, information collected by the National
Association of Insurance Commissioners (NAIC) and a vari-
ety of other sources in both the public and private sectors,
and information from within and outside the insurance
industry from objective sources, information from web sites
for insurers, agents, and other organizations, and information
from other credible sources];

(B) Such information /shall] will be analyzed in order to develop
a baseline understanding of the marketplace and to identify for fur-
ther review insurers or practices that deviate significantly from the
norm or that may pose a potential risk to the insurance consumer;
and

(C) The NAIC Market Regulation Handbook, and other hand-
books adopted by the NAIC, [shall] will be used by the division as
a guide in performing this analysis/;/.

[(D) The division shall identify key lines of business for
systematic review; and

(E) The division shall identify companies for further analy-
sis based on available information.]

(2) If the analysis supports further investigation or review by the
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division into a particular insurer or practice, the following continuum
of market conduct actions may be considered prior to [requesting a
warrant for] conducting an on-site examination. These actions may
include, but are not limited to the following:

(E) Interrogatories; /and]

(F) Review of insurer self-evaluation, if not subject to a privilege
of confidentiality, and compliance programs, including membership
in a best-practice organization/./; and

(G) Desk examinations.

(3) The director will select a market conduct action that is cost
effective for the department and the insurer or company, while
still protecting the insurance consumer.

[(3)](4) Any such materials or documents reviewed by the division
pursuant to section (2) of this rule /shall be] are confidential in
accordance with the provisions of sections 374.071 and 374.205.4,
RSMo.

[(4)](5) The division /shall] will take those steps reasonably neces-
sary to eliminate requests for information that duplicate information
provided as part of an insurer’s annual financial statement, the annu-
al NAIC market conduct statement, or other /required] schedules,
surveys, or reports regularly submitted to the director, unless the
information is state specific.

(6) Market conduct actions taken as a result of a market analysis
will focus on the general business practices and compliance activ-
ities of insurers rather than identifying infrequent or uninten-
tional random errors that do not cause significant consumer
harm.

(7) The insurer may be given an opportunity to resolve matters
that arise as a result of a market analysis to the satisfaction of the
director before any additional market conduct actions are taken
against the insurer.

AUTHORITY: sections 374.045, 374.185, 374.190, and 374.202-
374.207, RSMo 20i16. Original rule filed April 1, 2008, effective
Nov. 30, 2008. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 7—Market Conduct Analysis

PROPOSED RESCISSION

20 CSR 100-7.010 Standards of Analysis. This rule set out the
scope of the rules in this chapter and provided definitions to aid in

the interpretation of the rules in this chapter.

PURPOSE: This rule is being rescinded because it duplicates provi-
sions in other regulations and in Section 374.205 RSMo.

AUTHORITY section 374.045, RSMo 2000. Original rule filed Nov.
1, 2007, effective July 30, 2008. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 8—Market Conduct Examination

PROPOSED AMENDMENT

20 CSR 100-8.002 Scope and Definitions. The director is amending
section (1) and (2), adding new subsections (2)(C), (2)(I), and
(2)(U), deleting subsection (2)(T), and renumbering as necessary.

PURPOSE: This amendment clarifies and modernizes the rule by
providing definitions for confirmed complaint, examination warrant,
and qualified contract examiner to aid in the interpretation of the
rules in this chapter.

(1) Applicability of Rules. The rules in this chapter apply to insurers
and other companies transacting business in the state and examiners,
analysts, and other staff within the division engaged in market con-
duct actions, and /shall] are to be read together with Chapter 536,
RSMo, and sections 374.202 to 374.207, RSMo.

(2) Definitions. As used in this chapter, the following terms /shall]
mean:

(B) “Complaint,” /a written or documented oral communi-
cation, received by the department, primarily expressing a
grievance, meaning an expression of dissatisfaction with a
specific insurance company or producer/ has the same mean-
ing as in section 375.936(3), RSMo;

(C) “Confirmed Complaint,” a complaint in which the state
department of insurance determines:

1. The insurer, licensee, producer, or other regulated entity
committed any violation of:
A. An applicable state insurance law or regulation;
B. A federal requirement that the state department of
insurance has the authority to enforce; or
C. The term/condition of an insurance policy or certifi-
cate; or
2. The complaint and entity's response, considered together,
indicate that the entity was in error;

[(C)](D) “Comprehensive market conduct examination,” a full-
scope examination that generally involves a review of the company’s
operations/management, complaint handling, marketing and sales,
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advertising materials, licensing, policyholder service, underwriting
and rating, [tier classifications,] nonforfeitures, policy forms and
filings, /compliance procedures and policies,] claim handling,
and other state-specific requirements;

[(D)](E) “Department,” the Department of Insurance, Financial
Institutions and Professional Registration;

[(E)](F) “Desk examination,” an examination that is conducted by
an examiner at a location other than the company’s premises. A desk
examination is usually performed at the department’s offices with the
insurer providing requested documents by hard copy, microfiche,
discs, or other electronic media, for review;

[(F)](G) “Director,” the director of the Department of Insurance,
Financial Institutions and Professional Registration;

[(G)]J(H) “Division,” the Division of Insurance Market
Regulation;

(I) “Examination warrant,” a document issued by the director
or the director’s designee appointing one (1) or more examiners
to perform a market conduct examination and instructing them
as to the scope of the examination;

[(H)](J) “Examiner,” any individual having been authorized by the
director to conduct a market conduct examination under sections
374.202 to 374.207, RSMo;

[()](K) “Insurer,” any person as defined by section 374.202.2(5),
RSMo;

[(J)J(L) “Market analysis,” a process whereby market conduct
surveillance personnel collect and analyze information from filed
schedules, surveys, [required] reports, and other sources in order to
develop a baseline understanding of the marketplace and to identify
patterns or practices of insurers or companies licensed to do business
in this state that deviate significantly from the norm or that may pose
a potential risk to insurance consumers;

[(K)](M) “Market conduct action,” any of the full range of activ-
ities that the director may initiate to assess and address the market
and practices of individual insurers or companies, beginning with
market analysis and extending to examinations. The director’s activ-
ities to resolve an individual consumer complaint or other reports of
a specific instance of misconduct are not market conduct actions for
the purposes of this chapter;

[(L)](N) “Market conduct examination,” the examination of the
insurance operations of an insurer or company licensed to do busi-
ness in this state in order to evaluate compliance with the applicable
laws and regulations of this state. A market conduct examination may
be either a comprehensive examination or a targeted examination. A
market conduct examination conducted under sections 374.202 to
374.207, RSMo, is separate and distinct from a financial examina-
tion of an insurer, but may be conducted at the same time;

[(M)](O) “Market conduct surveillance personnel,” those individ-
uals employed or contracted by the director to collect, analyze,
review, examine, or act on information on the insurance marketplace,
which identifies pattern or practices of insurers and other companies;

[(N)](P) “National Association of Insurance Commissioners” or
“NAIC,” the organization of insurance regulators from the fifty (50)
states, the District of Columbia, and the four (4) United States terri-
tories;

[(0)](Q) “NAIC market conduct uniform examination proce-
dures,” the set of guidelines developed and adopted by the NAIC
designed to be used by market conduct surveillance personnel in con-
ducting an examination;

[(P)J(R) “NAIC Market Regulation Handbook,” a handbook,
developed and adopted by the NAIC, or successor product, which—

1. Outlines elements and objectives of market analysis and the
process by which states can establish and implement market analysis
programs; and

2. Establishes guidelines for market conduct surveillance per-
sonnel examination practices.

[(QJ](S) “NAIC standard data request,” the set of field names and
descriptions developed and adopted by the NAIC for use by market
conduct surveillance personnel in an examination;

[(R)](T) “On-site examination,” an examination conducted at the

company’s home office or the location where the records under
review are stored;

(U) “Qualified contract examiner,” a person under contract to
the department, who is qualified by education, experience, and,
where applicable, professional designations, to perform market
conduct actions; and

[(S)](V) “Targeted examination,” a [for cause review of]
focused exam, based on the results of market analysis indicating
the need to review either a specific line of business or specific busi-
ness practices, including, but not limited to, underwriting and rating,
[tier classification,] marketing and sales, complaint handling,
operations or management, advertising materials, licensing, policy-
holder services, /non-forfeitures] nonforfeitures, claims handling,
policy forms and filings, or /compliance procedures and poli-
cies] any other area of review in the NAIC Market Regulation
Handbook. A targeted examination may be conducted by desk exam-
ination or by an on-site examination/; and].

[(T) “Warrant,” a written order of the director command-
ing the division to conduct a market conduct examination.]

AUTHORITY: sections 374.045, 374.185, and 374.202-374.207,
RSMo 2016. Original rule filed April 1, 2008, effective Nov. 30,
2008. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 8—Market Conduct Examination

PROPOSED AMENDMENT

20 CSR 100-8.005 Examination Warrants. The director is amend-
ing the purpose statement, sections (1), (2), and (3), adding a new
paragraph (2)(E)4., and deleting section (4).

PURPOSE: This amendment clarifies the rule by detailing with
greater specificity the contents of an examination warrant.

PURPOSE: This rule implements the purposes of section 374.185,
RSMo, and establishes uniform standards for the director in applying
the discretion authorized in issuing examination warrants for market
conduct examinations pursuant to sections 374.202 to 374.207,
RSMo.

(1) The director is responsible for market regulation of insurers for
Missouri policyholder protection and /shall] will utilize market con-
duct actions, including market analysis, investigation, desk examina-
tions, targeted examinations, and comprehensive examinations of
insurers or other companies. Such actions /shal/l] will be pursued by
the division in a manner consistent with the purposes of section
374.185, RSMo.
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(2) A market conduct examination /shall] will be conducted only
upon the issuance of an examination warrant by the director or with
the written consent of the insurer or company. In furtherance of the
purposes of section 374.185, RSMo, and to provide uniform stan-
dards designed to avoid arbitrary or capricious use of discretion in
issuing examination warrants for market conduct examinations, the
director /shall] will apply the following standards in evaluating fac-
tual support for a market conduct examination warrant:

(A) A request for an examination warrant need not be verified by
oath, but /must] will contain the signature of the chief market con-
duct examiner, and /shall] state facts sufficient to support the direc-
tor’s reasonable belief of cause as set forth /below/ in subsection
@ ®);

(B) The director may issue an examination warrant for—

1. A desk examination, if the director has reason to believe—

A. An insurer or other company may have engaged in, or
taken a substantial step toward engaging in, or may have materially
aided any other person in engaging in, any practice or course of busi-
ness in violation of Chapter 287, Chapter 354, or Chapters 374 to
385, RSMo, or any rule adopted pursuant thereto, and the examina-
tion is reasonably calculated to provide data or other information rel-
evant to this inquiry;

B. Significant changes have occurred in an insurer’s or other
company’s market share during the last year for which an insurer
cannot provide a satisfactory explanation;

C. Significant market changes threaten the availability or
affordability of insurance coverage; or

D. An examination is required to be performed by law;

2. An on-site examination, if the director has reason to
believe—

A. An insurer or other company has engaged in, is engaging
in, has taken a substantial step toward engaging in, or has materially
aided any other person in engaging in any practice or course of busi-
ness in violation of Chapter 287, Chapter 354, or Chapters 374 to
385, RSMo, or any rule adopted pursuant thereto;

B. Significant market changes threaten the availability or
affordability of insurance coverage; or

C. An examination is required to be performed by law;

(C) The evidence indicating that an insurer or other company has
engaged in, is engaging in, has taken a substantial step toward engag-
ing in, or has materially aided any other person in engaging in any
practice or course of business in violation of Chapter 287, Chapter
354, or Chapters 374 to 385, RSMo, or any rule adopted pursuant
thereto, /shall] will be derived from the following sources:

1. Information obtained from a market conduct annual state-
ment, market survey, or report of financial examination;

2. [A number of] Confirmed complaint(s) against the compa-
ny indicating a particular practice or a complaint ratio that deviates
significantly from the norm /(a complaint ratio shall be estab-
lished for each line of business)];

3. Information obtained from other objective sources; or

4. Information obtained from any credible source with direct
access to relevant information;

(D) [The scope of a warrant shall be reasonably limited by
the cause supporting the issuance of the warrant. If addi-
tional cause is discovered, and the examiner seeks to expand
the scope of the warrant, a request must be made to modify
or expand the previously issued warrant or a new warrant
must be issued by the director; and] An examination warrant
will be reasonably limited in scope to the specific line(s) of busi-
ness, the specific business practice(s), and the time period to be
examined, as identified in the examination warrant. If additional
cause is discovered, which leads the examiner to believe addition-
al lines of business, additional business practices, or additional
time periods need to be examined, or if the examiner believes a
different method of examination needs to be employed, a request
to modify or expand the previously issued examination warrant
or for a new examination warrant will be made to the director
who may issue a new or modified warrant. The identification of

additional laws violated does not necessitate a request to modify
or expand a previously issued warrant; and
(E) An examination warrant /shal/l] will—

1. Be in writing and in the name of the department;

2. Be directed to the division;

3. Identify the scope of the examination by describing the spe-
cific line(s) of business /or/, the specific business practice(s) to be
examined /and a reasonable estimate of the duration of the
examination], and the time period to be reviewed during the
examination;

4. Identify the law(s) the director reasonably believes were
violated and the cause that supports the director’s determination
to issue the examination warrant. The division is not precluded
from pursuing or citing to other violations of law through the
course of an examination that are not specified under the origi-
nally issued warrant. In identifying the cause, the examination
warrant need only indicate a general category(ies) of information
relied upon, including, but not limited to, complaint(s), com-
plaint indices, market conduct annual statement(s), market
share(s), financial examination(s), information from other states,
legal referral(s), premium shift in line(s) of business, statistical
information, market conduct examination results, new opera-
tion(s), reexamination(s), and/or evaluation(s) of new laws;

[4.]5. Identify whether the examination will be conducted as a
desk examination, an on-site examination, or both; and

[5.76. Be signed by the director.

(3) An examination warrant /shal/l] will be served on the insurer or
other company prior to commencing the market conduct examina-
tion.

(4) [The warrant authorizes one (1) or more examiners des-
ignated by the director to perform the examination and shall
instruct them as to the scope of the examination.] In conduct-
ing the examination, the examiner /shall] will observe those guide-
lines and procedures set forth in the Market Regulation Handbook
adopted by the National Association of Insurance Commissioners
(NAIC). [The division may also employ such other guidelines
or procedures as the director may deem appropriate not
inconsistent with the provisions of this chapter.]

AUTHORITY: sections 374.045, 374.185, and 374.202-374.207,
RSMo 2016. Original rule filed April 1, 2008, effective Nov. 30,
2008. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($3500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 8—Market Conduct Examination

PROPOSED AMENDMENT

20 CSR 100-8.008 Hearing on Examination Warrants. The director
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is amending the rule title, purpose statement, and sections (1) and

2).

PURPOSE: This amendment clarifies the rule by correctly referenc-
ing statutory authority, expands the grounds upon which an insurer
may challenge an examination warrant, and provides that a reviewing
court may stay the execution of an examination warrant upon judicial
appeal of an administrative ruling affirming the issuance of an exam-
ination warrant.

PURPOSE: This rule [implements the purposes of section 374.055,
RSMo, and] establishes procedures for a hearing conducted to review
cause to issue a market conduct examination warrant pursuant to
sections 374.202 to 374.207, RSMo.

(1) Any insurer or other company served with an examination war-
rant may request a hearing before the director within fifteen (15) days
of the date of service of the examination warrant. If a hearing is
requested, the director /shall] will schedule an expedited hearing
within twenty (20) days of the request to review whether the /divi/-
sion established] director a) had a reasonable belief of cause to
issue the examination warrant; or b) had a reasonable belief sup-
porting the time period set forth in the examination warrant, if
longer than three (3) years. The director may issue orders neces-
sary to protect the identity of a confidential source. The director may
vacate, set aside, modify, or affirm the examination warrant.

(2) If the director fails to make a final determination within twenty
(20) days of the hearing, the examination warrant is deemed
affirmed and may be executed, and the administrative determination
is final for purposes of review. Any final determination of the direc-
tor is subject to judicial review [under section 374.055, RSMo,
Chapter 536, RSMo, and 20 CSR 800-1.100] pursuant to
section 536.100, RSMo, but during the pendency of judicial review,
the execution of the examination warrant shall not be delayed and is
enforceable /as provided by law], unless stayed by a reviewing
court pursuant to section 536.120, RSMo.

AUTHORITY: sections 374.045, 374.205, and 374.207, RSMo
[2000] 2016 [and section 374.055, RSMo Supp. 2007]. Original
rule filed April 1, 2008, effective Nov. 30, 2008. Amended: Filed
Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($3500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 8—Market Conduct Examination

PROPOSED RESCISSION

20 CSR 100-8.010 Standards of Examinations. This rule set out
the scope of the rules in this chapter and provided definitions to aid

in the interpretation of the rules in this chapter.

PURPOSE: This rule is being rescinded because it duplicates provi-
sions in other regulations and in Section 374.205 RSMo.

AUTHORITY section 374.045, RSMo 2000. Original rule filed Nov.
1, 2007, effective July 30, 2008. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 8—Market Conduct Examination

PROPOSED RESCISSION

20 CSR 100-8.012 Timing of Examinations. This rule implemented
the purposes of section 374.185, RSMo, and established uniform
standards for the timing of market conduct examinations pursuant to
sections 374.202 to 374.207, RSMo.

PURPOSE: This rule is being rescinded because its provisions have
been incorporated in other rules and because some of its provisions
are duplicative of Section 374.205 RSMo.

AUTHORITY sections 374.045 and 374.205, RSMo 2000 and section
374.185, RSMo Supp. 2007. Original rule filed April 1, 2008, effec-
tive Nov. 30, 2008. Rescinded: Filed Dec. 13, 20I18.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 8—Market Conduct Examination

PROPOSED AMENDMENT
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20 CSR 100-8.014 Collaborative Actions. The director is amending
sections (1), (2), (3), and (4), subsections (1)(A), (1)(B), (1)(C), and
paragraphs (1)(B)2. and (1)(B)3.

PURPOSE: This amendment clarifies and simplifies the language.

(1) To provide uniform standards designed to avoid arbitrary or capri-
cious use of discretion in issuing warrants for market conduct exam-
inations, the director /shall] will apply the following standards in
evaluating factual support for a warrant when another jurisdiction is
considering conducting a market conduct examination or has issued
a market conduct report for an examination that has been conducted
within the last three (3) years:

(A) In lieu of issuing an examination warrant for a market con-
duct examination, the director may delegate responsibility for con-
ducting an examination of a domestic company, foreign company, or
an affiliate of a company to the insurance commissioner of another
jurisdiction if that insurance commissioner agrees to accept the del-
egated responsibility for the examination, and the domestic company,
foreign company, or affiliate has a significant number of policies or
significant premium volume in that jurisdiction. If the director elects
to delegate responsibility for examining a company, the division
[shall] will accept a report of the examination prepared by the insur-
ance commissioner to whom the responsibility has been delegated;

(B) In lieu of requesting an examination warrant by the director
and conducting a market conduct examination of a company, the divi-
sion /shall] will accept a report of a market conduct examination on
such company prepared by the insurance commissioner of the com-
pany’s jurisdiction or state of domicile or another jurisdiction state if
the director has determined—

1. The laws of that jurisdiction applicable to the subject of the
examination are substantially similar to those of this state;

2. The examining jurisdiction has a market conduct analysis and
examination system comparable to the system /[required] set forth
under Chapter 7 of this division; and

3. The examination from the other jurisdiction’s commissioner
has been conducted within the past three (3) years; and

(C) Notwithstanding the above provisions, if the insurance com-
missioner to whom the examination responsibility was delegated, or
the report of a market conduct examination prepared by the insurance
commissioner of another jurisdiction, did not evaluate the specific
area or issue of concern to the director or a specific requirement of
Missouri law, the director may issue an examination warrant for a
targeted examination to evaluate that specific area or issue of con-
cern.

(2) Subject to a determination under this rule, if a market conduct
examination conducted by another jurisdiction results in /a finding
that an insurer or other company should modify] modification
of a specific practice or procedure, the director [shall] will accept
documentation that the company has made a similar modification in
this state, in lieu of initiating a market conduct action or examination
related to that practice or procedure. In order to protect the interests
of consumers, policyholders, and claimants of this state, the director
may initiate such other enforcement action as is necessary to assure
compliance with the laws and regulations of this state. The director
may require other or additional practice or procedure modifications
as are necessary to achieve compliance with specific state laws or
regulations, which differ substantially from those of the examining
jurisdiction.

(3) If at any time prior to or during an examination it is brought to
the attention of the examiner-in-charge that the insurer or other com-
pany has modified such practice or procedure as a result of a market
conduct action taken by the commissioner of another jurisdiction, the
examiner-in-charge /shall] will accept documentation that the com-
pany has satisfactorily modified the practice or procedure and made
similar modification to such practice or procedure in this state. In

order to protect the interests of consumers, policyholders, and
claimants of this state, the director may initiate such other enforce-
ment action as is necessary to assure compliance with the laws and
regulations of this state.

(4) If the insurer or other company to be examined is not a domestic
company, the director, upon issuance of an examination warrant,
[shall] will communicate with and may coordinate the examination
with the insurance commissioner of the jurisdiction or state in which
the company is domiciled.

AUTHORITY: sections 374.045, 374.185, 374.205, and 374.207,
RSMo [2000 and Supp. 2007] 2016. Original rule filed April 1,
2008, effective Nov. 30, 2008. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 8—Market Conduct Examination

PROPOSED AMENDMENT

20 CSR 100-8.015 Notice of Examination. The director is amend-
ing the purpose statement and section (2), deleting section (1) and
subsections (1)(A), (1)B), (1)(C), (D), (AXE), (H(F), (1)(G),
and (1)(H), and adding new sections (1), (2), (3), and subsections
2)(A), 2)(B), 2)(C), (D), 2)E), 2)(F), 2)(G), and (2)(H).

PURPOSE: This amendment restructures the rule adding clarity and
simplicity to information provided to an insurance company subject
to a market conduct examination warrant.

PURPOSE: This rule implements the purposes of section 374.185,
RSMo, and establishes uniform standards for providing notice of aln
on-site] market conduct examination to the insurer and reporting the
examination warrant to the National Association of Insurance
Commissioners (NAIC)[, along with a procedure for encourag-
ing resolution prior to incurring unnecessary examination
expenses].

[(1) The director shall announce to the applicable company
an examination and shall post an announcement of such
examination on the National association of Insurance
Commissioners (NAIC’s) examination tracking system, or
comparable NAIC product, as determined by the director,
subject to the NAIC’s technological constraints, as soon as
possible, but in no case later than sixty (60) days before the
estimated commencement of the examination. The director
may reduce the sixty (60)-day notice if the director has
determined that the company has engaged in or is engaging
in any practice or course of business in violation of Chapter
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287, Chapter 354, or Chapters 374 to 385, RSMo, and the
sixty (60)-day notice would result in continuing injury to
consumers. In the event that the notice period is reduced to
less than sixty (60) days, the company is entitled to an expe-
dited hearing as allowed by 20 CSR 100-8.008. A warrant
issued under 20 CSR 100-8.005 may be incorporated to pro-
vide some of the information required in this notice, but such
announcement shall contain—

(A) The name and address of the insurer or company being
examined;

(B) The name and contact information of the audit manag-
er;

(C) The reason for and the scope of the examination;

(D) The date the examination is scheduled to begin;

(E) Identification of any personnel not employed by the
department who will assist in the examination, if known at
the time the notice is prepared;

(F) A time estimate for the examination;

(G) A budget and work plan for the examination and iden-
tification of reasonable and necessary costs and fees that
will be included in the bill, if the cost of the examination is
billed to the insurer company,; and

(H) A request for the insurer company to name its exami-
nation coordinator.]

(1) The notice of examination and the examination warrant issued
under 20 CSR 100-8.005 will be provided to the insurer at least
sixty (60) days before the estimated commencement of the exam-
ination. The director may reduce the sixty (60) day notice if the
director has determined that the company has engaged in or is
engaging in any practice or course of business in violation of
Chapter 287, Chapter 354, or Chapters 374 to 385, RSMo, and
the sixty (60) day notice would result in continuing injury to con-
sumers. In the event that the notice period is reduced to less than
sixty (60) days, the company is entitled to an expedited hearing
as allowed by 20 CSR 100-8.008.

(2) The notice of examination will contain—

(A) The name and address of the insurer or company being
examined;

(B) The name and contact information of the audit manager;

(C) The reason for and the scope of the examination;

(D) The date the examination is scheduled to begin;

(E) Identification of any personnel not employed by the depart-
ment who will assist in the examination, if known at the time the
notice is prepared;

(F) A time estimate for the examination;

(G) A budget and work plan for the examination and identifi-
cation of reasonable and necessary costs and fees that will be
included in the bill, if the cost of the examination is billed to the
insurer company; and

(H) A request for the insurer company to name its examination
coordinator.

(3) The director will post the notice of such examination on the
NAIC’s Market Actions Tracking System, or successor NAIC sys-
tem.

[(2)](4) [The company shall be notified of any practice or pro-
cedure which is to be the subject of an examination war-
rant.] Prior to commencing any examination, the company shall be
given an opportunity to resolve such matters that arise as a result of
a market analysis to the satisfaction of the director through informal
resolution, settlement agreement, curative order, or other formal res-
olution under sections 374.046 to 374.049, RSMo.

AUTHORITY: sections 374.045, 374.185, 374.205, and 374.207,
RSMo [2000 and Supp. 2007] 2016. Original rule filed April 1,

2008, effective Nov. 30, 2008. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 8—Market Conduct Examination

PROPOSED AMENDMENT

20 CSR 100-8.018 Post-Examination Procedure. The director is
amending sections (1), (2), and (3), subsections (1)(A), (1)(B),
(1)(©C), (1)(D), (1)(E), (1)(F), and (1)(G), and deleting section (4),
subsection (1)(B), and paragraphs (1)(G)1., (1)(G)2., and (1)(G)3..

PURPOSE: This amendment updates obsolete language and clarifies
standards for completion of the examination, final report, and inves-
tigatory hearings.

(1) The post-examination procedure [shall] will be conducted in a
manner consistent with the purposes of section 374.185, RSMo. In
accordance with the National Association of Insurance
Commissioners (NAIC) market conduct uniform examination proce-
dures and section 374.205, RSMo, the director [shall require] will
adhere to the following timelines and procedures following the com-
pletion of an examination, unless the division and the company
mutually agree to modify the timeline:

(A) No later than sixty (60) days following completion of the
examination, the examiner-in-charge or audit manager [shall] will
file with the department a verified draft report of examination under
oath. Completion of the examination will be defined as the date
the examiner-in-charge signs and submits the draft report to the
audit manager for approval and signature;

(B) Within ten (10) days of receipt of the verified draft report, the
[department shall] division will send the draft report via certified
mail to the company together with a notice which [shall] affords the
company examined a reasonable opportunity to respond with written
comments or make a written submission or rebuttal with respect to
any matter contained in the examination report;

[(B) Completion of the examination shall be defined as the
date the examiner-in-charge signs and submits the draft
report to the audit manager for approval and signature;]

(C) The company is not obligated to submit written comments,
submissions, or rebuttals to the draft report as allowed in subsection
(1)/(A)](B) of this rule. However, if the company chooses to do so,
its [shall respond with] written [comments] response is due
within thirty (30) days of receipt of the draft report, unless a mutual
agreement is reached with the [department] division to extend the
deadline;

(D) The division /shall] will make a good faith effort to informal-
ly resolve issues and prepare a final report /within thirty (30) days
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of] after receipt of the company’s written comments, submissions,
or rebuttals/, unless a mutual agreement is reached to extend
the deadline];

(E) The division may modify the examination findings and finalize
the report, as appropriate. Upon determination that the report is
final, the division [shall] will forward a copy of the final report to
the company along with a notice apprising the company of its rights
under subsection (1)(F), below;

(F) The company /shall] may, within thirty (30) days of receipt of
the final report, accept the final report, accept the findings of the
report, file written comments, or petition the director to modify the
findings with a written request for a confidential investigatory
hearing pursuant to section 374.205.3(3)(c). The company is not
obligated to submit a response to the final report. The director may
allow an additional thirty (30) days if requested by the company.
[Any petition to modify the findings with] If the company sub-
mits a written request for a hearing /request shall be made in
writing] within the time allowed, /and] a hearing /shall] will be
held in accordance with the process in section 374.205.3(4),
RSMo. /After a hearing the director shall issue final examina-
tion findings] Within twenty (20) days of the conclusion of the
hearing, the director will issue an order pursuant to section
374.205.3(3)(a), RSMo; and

(G) If a hearing pursuant to subsection (1)(F) above is not
requested, /Wjwithin thirty (30) days of the end of the period
allowed for the receipt of an acceptance or comments by the company
[or following a hearing], the director [shall] will fully consider
and review the report, together with any written comments, /and/
any relevant portions of the examiner’s work papers, and any pro-
posed settlement, and enter an order/:/ pursuant to section
374.205.3(3)(a), (b) or (d).

[1. Accepting the examination report as filed or with mod-
ification or corrections. If the examination report reveals that
the company is operating in violation of any law, regulation,
or prior order of the director, the director may issue an order
for any legal or regulatory action as the director deems
appropriate, provided that this order shall be a confidential
internal order directing the department to take certain
action, or the company and the division may negotiate a
consent order, curative order, or settlement agreement. Any
such order or agreement shall be final once issued or
approved by the director;

2. Rejecting the examination report with directions to the
examiners to reopen the examination for purposes of obtain-
ing additional documents, data, information, and requiring
the submission of either a new report or a supplemental
report; or

3. For an investigatory hearing with no less than twenty

(20) days’ notice to the company for purposes of obtaining
additional documents, data, information, and testimony.]
(2) [Once all administrative proceedings regarding the exam-
ination pursuant to subsections (1)(F) and (1)(G) are final]
Ten (10) days after adoption of the final examination report pur-
suant to section 374.205.3(3)(a), the department /sha//] will make
available written and electronic versions of the final report. Both
versions of the final report [shal/] will include [the company’s]
any written response of the company, [if any/ at its option, and
any negotiated text of the examination report and the concluding doc-
ument, whether that is an administrative order of the director, cura-
tive order of the director, or a stipulation of settlement and order.

(3) All orders entered pursuant to section 374.205.3(3)(a) under
subsections (1)(F) or (1)(G) [shall] will be accompanied by findings
and conclusions resulting from the director’s consideration and
review of the examination report, relevant examiner work papers, and
any written submissions, rebuttals, or comments/, /f any] submitted
by the company. [A finding] Any order issued pursuant to section
374.205.3(3)(b), (c), or (d) under subsections (1)(F) or (1)(G)

[shall] will not be considered a final order. Any order issued pur-
suant to section 374.205.3(3)(a) under /paragraph] subsections
(1)(F) or (1)(G)/1. shall] will be considered a final administrative
decision and may be appealed pursuant to section [374.055]
536.150, RSMo, [Chapter 536, RSMo, and 20 CSR 800-
7.700] and [shall] will be served upon the company by certified
mail, together with a copy of the final examination report. [Within
thirty (30) days of the issuance of the final findings, as out-
lined in subsection (1)(G), the company shall file affidavits
executed by each of its directors stating under oath that they
have received a copy of the final report and related orders.]

[(4) In conducting an investigatory hearing pursuant to para-
graph (1)(G)3. —

(A) The hearing shall proceed expeditiously with discovery
by the company limited to the examiner’s work papers which
tend to substantiate any assertions set forth in any written
submission or rebuttal.

(B) The director may issue subpoenas for the attendance
of any witnesses or the production of any documents
deemed relevant to the investigation whether under the con-
trol of the department, the company, or other persons. The
documents produced shall be included in the record, and tes-
timony taken by the director shall be under oath and pre-
served for the record.

(C) The provisions of this section shall not require the
director to disclose any information or records which would
indicate or show the existence of any investigation or activ-
ity of a criminal justice agency.

(D) The division shall proceed with evidence, including
representatives of the company. Thereafter, the company
may present testimony relevant to the investigation.

(E) The company and the division shall be permitted to
make closing statements.]

AUTHORITY: sections 374.045, 374.185, 374.205, and 374.207,
RSMo [2000 and Supp. 2007] 2016. Original rule filed April 1,
2008, effective Nov. 30, 2008. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 100—Insurer Conduct
Chapter 8—Market Conduct Examination

PROPOSED RESCISSION

20 CSR 100-8.020 Sampling and Error Rates. This rule effectuat-
ed and aided in the interpretation of sections 375.1007, 375.445 and
375.936(6), RSMo regarding detection of frequency to indicate a
business practice under the Unfair Claims Settlement Practices Act
or conducting business fraudulently, not in good faith or in a manner
constituting misrepresentations or false advertising.
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PURPOSE: This rule is being rescinded because it is outdated and
unnecessary in that it is duplicative of provisions contained in other
rules and statutes.

AUTHORITY sections 374.045, 375.948 and 375.1018, RSMo 2000.
Original rule filed Nov. 1, 2007, effective July 30, 2008. Rescinded:
Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 10—Managing General Agent (MGA)

PROPOSED AMENDMENT

20 CSR 200-10.100 /Who Must File] MGA Filing Requirements.
The director is amending sections (1)-(2), amending the rule title,
and amending the purpose statement.

PURPOSE OF AMENDMENT: This amendment clarifies the rule
and removes duplicative language.

PURPOSE: This rule implements and administers sections 375.147-
375.153, RSMo regarding [who must file] MGA filing requirements.

(1) /Who Must File] Insurer Filings. An insurer must file the doc-
uments /required] listed under 20 CSR 200-10.200 for appointment
of a managing general agent (MGA), if the insurer is—

(A) A foreign insurer holding a certificate of authority to transact
insurance business in this state and has any person, firm, association,
or corporation who with respect to any risk or risks located in this
state produces, directly or indirectly, and underwrites an amount of
gross premium equal to or more than five percent (5%) of the poli-
cyholder surplus as reported in any one (1) quarter or year together
with one (1) or both of the following:

1. Adjusts or pays claims in excess of one thousand dollars
($1,000) per claim or five percent (5%) of the insurer’s policyhold-
ers’ surplus in the aggregate per year; or

2. Negotiates reinsurance on behalf of the insurer; or

(B) Domiciled in this state and has any person, firm, association,
or corporation who produces, directly or indirectly, and underwrites
an amount of gross premium equal to more than five percent (5%) of
the policyholders’ surplus as reported in any one (1) quarter or year
together with one (1) or both of the following:

1. Adjusts or pays claims in excess of one thousand dollars
($1,000) per claim or five percent (5%) of the insurer’s policyhold-
ers’ surplus in the aggregate per year; or

2. Negotiates reinsurance on behalf of the insurer.

(2) Exceptions. /Notwithstanding the provisions of section (1)

of this rule, no insurer need file for appointment as an MIGA
any of the following persons:

(A) An employee of the insurer;

(B) A manager of the United States branch of an alien
insurer;

(C) An underwriting manager which, pursuant to contract,
manages all the insurance operations of the insurer, is under
common control with the insurer and has its transactions
with the insurer subject to the provisions of Chapter 382,
RSMo;

(D) A person acting solely as a third-party administrator
and who is registered under section 375.925, RSMo,; and

(E) The authorized attorney-in-fact acting on behalf of sub-
scribers of a reciprocal or interinsurance exchange.] The
exceptions provided under the definition of “managing general
agent” in section 375.147, RSMo apply to this rule.

AUTHORITY: sections 374.045 and 375.153, RSMo [2000] 2016.
This rule was previously filed as 4 CSR 190-11.340(1) and (2).
Original rule filed Jan. 22, 1991, effective July 8, 1991. Amended:
Filed June 16, 1992, effective Feb. 26, 1993. Amended: Filed Aug.
29, 2003, effective Feb. 29, 2004. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 10—Managing General Agent (MGA)

PROPOSED AMENDMENT

20 CSR 200-10.300 /What Must Be Certified and Filed
Annually] Annual Certification and Filing. The director is amend-
ing section (1), amending the rule title, and amending the purpose
statement.

PURPOSE OF AMENDMENT: This amendment clarifies the rule,
creates an alternative fo the annual CPA audit, and removes a refer-
ence to 20 CSR 200-10.500 that will no longer be accurate when
Form MGA-3 is removed from that rule.

PURPOSE: This rule implements and administers sections 375.147-
375.153, RSMo regarding [what must be certified and filed
annually] annual certification and filing.

(1) [What Must be Certified and Filed Annually] Annual
Certification and Filing. Each insurer which has appointed a man-
aging general agent (MGA) annually each January 1 shall—

(A) Certify the existence or performance of the continued obliga-
tions imposed by section 375.150, RSMo by filing for each appoint-
ed MGA a completed certification on Form MGA-3 /(see 20 CSR
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200-10.500)]; and

(B) File a copy of the report of the most recent annual independent
financial examination of the MGA, which may be satisfied by either
an audit by a certified public accountant, or in some other form
approved by the director. /The independent financial examina-
tion shall be an audit by a certified public accountant.]

AUTHORITY: sections 374.045[, RSMo 1986] and 375.153, RSMo
[Supp. 1990] 2016. This rule was previously filed as 4 CSR 190-
11.340(4). Original rule filed Jan. 22, 1991, effective July 8, 1991.
Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 10—Managing General Agent (MGA)

PROPOSED AMENDMENT

20 CSR 200-10.400 Termination of Appointment. The director is
amending the rule.

PURPOSE: This amendment removes a reference to 20 CSR 200-
10.500 that will no longer be accurate when Form MGA-4 is removed
from that rule.

Termination of Appointment. Within thirty (30) days after the termi-
nation of appointment of a managing general agent (MGA), an insur-
er shall complete and file Form MGA-4 /[(see 20 CSR 200-
10.500)].

AUTHORITY: sections 374.045[, RSMo 1986] and 375.153, RSMo
[Supp. 1990] 2016. This rule was previously filed as 4 CSR 190-
11.340(5). Original rule filed Jan. 22, 1991, effective July 8, 1991.
Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 10—Managing General Agent (MGA)

PROPOSED AMENDMENT

20 CSR 200-10.500 Forms /and Fees]. The director is amending
section (1), deleting section (2), amending the rule title, amending
the purpose statement, and deleting the four (4) forms which follow
the rule in the Code of State Regulations.

PURPOSE: This amendment modernizes the rule, removes outdated
forms, and removes language that conflicts with statutory require-
ments.

PURPOSE: This rule implements and administers sections 375.147-
375.153, RSMo regarding forms [and fees].

(1) The forms /[referred to] referenced in this chapter may be
obtained from the /Department of Insurance] department’s web-
site or by contacting the department, and may be freely copied.

[(2) Fees. Documents filed pursuant to this chapter shall be
accompanied by the fee set forth in section 374.230(6),
RSMo. This fee will be charged for the filing of the appoint-
ment form (MGA-1) and the certification form (MGA-3). This
fee will not be charged for the filing of the other forms.]

AUTHORITY: sections 374.045[, RSMo Supp. 17998] and
375.153, RSMo [1994] 2016. This rule was previously filed as 4
CSR 190-11.340(6). Original rule filed Jan. 22, 1991, effective July
8, 1991. Amended: Filed April 23, 1999, effective Nov. 30, 1999.
Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 11—Control and Management of Insurance
Companies

PROPOSED AMENDMENT

20 CSR 200-11.120 Material Transactions Between Affiliates
Under Section /382.050.1(5)] 382.195.1(7), RSMo. The director
is amending sections (1), (2), and (4), and creating a new section (3),
renumbering as necessary, amending the rule title, and amending the
purpose statement.
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PURPOSE: This amendment corrects an error in the rule title, mod-
ernizes the rule, and removes unnecessary language.

PURPOSE: This rule specifies certain material transactions involy-
ing a domestic insurer and any person in its holding company system,
which transactions [may] are not to be entered into unless the insur-
er has notified the director in writing of its intention to enter into
such a transaction at least thirty (30) days prior thereto, or such
shorter period as the director may permit, and the director has not
disapproved such transaction.

(1) The transactions specified within or under section (2) of this rule
constitute material transactions which the director determines may
adversely affect the interests of the insurer’s policyholders within the
meaning of section /382.795.17(5)] 382.195.1(7), RSMo.

(2) [Each of the following transactions] Any agreement, arrange-
ment, or contract, except for those agreements, arrangements, or
contracts covered by subdivisions (1) through (6) of section
382.195.1, RSMo, in which the consideration to or from or antici-
pated to or from the domestic insurer has a value exceeding one-
half of one percent (0.5%) of the domestic insurer’s admitted assets
as of the thirty-first day of December next preceding, involving a
domestic insurer and any person in its insurance holding company sys-
tem, including amendments or modifications of affiliate agreements
previously filed under section 382.195, RSMo, shall /may/ not be
entered into unless the insurer has notified the director in writing
through use of Form D to 20 CSR 200-11.101 of its intention to enter
into such transaction at least thirty (30) days prior thereto, or such
shorter period as the director may permit, and the director has not
disapproved it within such period (see section 382.195.1, RSMo). /-

(A) Any tax allocation agreement, arrangement or con-
tract; and

(B) Any other agreement, arrangement, or contract, except
for those agreements, arrangements or contracts covered by
subsection (2)(A) of this rule or subdivisions (1) through (4)
of section 382.195.1, RSMo, in which the consideration by
or from or anticipated by or from the insurer has a value
exceeding one-half of one percent (0.5%) of the insurer’s
admitted assets as of the thirty-first day of December next
preceding.]

(3) Section 382.195.1, RSMo requires that the notice for amend-
ments or modifications include the reasons for the change and
the financial impact on the domestic insurer.

[(3)](4) A domestic insurer /may/ shall not enter into transactions,
whether described in section (2) of this rule or subsection 1. of sec-
tion 382.195, RSMo, which are part of a plan or series of like trans-
actions with persons within the insurance holding company system
if the purpose or effect of those separate transactions is to avoid the
statutory or regulatory threshold amount and thus avoid the review
that would occur otherwise. If the director determines that such sep-
arate transactions were entered into over any twelve- (12-)/-/ month
period for such purpose, the director may exercise the director’s
authority under section 382.265, RSMo.

AUTHORITY: sections 374.045 and 382.195, RSMo [2000] 2016.
Original rule filed June 14, 2001, effective Dec. 30, 2001. Amended:
Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 11—Control and Management of Insurance
Companies

PROPOSED AMENDMENT

20 CSR 200-11.130 Materiality, Fairness, and Reasonableness of
Certain Affiliated Transactions. The director is amending sections
(1), (3), and (4), and amending the purpose statement.

PURPOSE: This amendment modernizes the rule and removes unnec-
essary language.

PURPOSE: The purpose of this rule is to carry out the provisions of
section 382.190, RSMo [2000]. Specifically, this rule provides the
standards by which the director will determine whether a transaction
is material for purposes of section 382.190(1) and (2), RSMo,
whether the terms of material transactions between a registered
insurer and its affiliates are “fair and reasonable” for purposes of
section 382.190(1), RSMo, and whether charges or fees for services
are “reasonable” for purposes of section 382.190(2), RSMo.

(1) A transaction is a “material transaction” for purposes of section
382.190(1) and (2), RSMo, if:

(A) It involves a registered insurer and one (1) or more of its affil-
iates; and

(B) Such transaction, including amendments or modifications to
an existing material transaction:

1. Involves more than one-half of one percent (0.5%) of such
insurer’s admitted assets as of the thirty-first day of December next
preceding the transaction; or

2. Is part of a plan or series of like transactions with persons
within the same holding company system as such insurer and the pur-
pose or effect of such transactions is to avoid the threshold estab-
lished in paragraph 1 of subsection (B) of this section and thus avoid
the review that would otherwise occur.

(3) Standards for Charges, Fees and Other Consideration:
(A) For Services.

1. The charges, fees, or other consideration/,/ paid by the reg-
istered insurer to an affiliate for a service shall not exceed the direct
cost to the registered insurer. “Direct cost” means the expenses and
costs to the registered insurer of directly performing substantially the
same service for itself. The direct cost /shall be] is determined by
consistently applied, objectively verifiable, generally recognized,
internal accounting practices.

2. If and only if the registered insurer cannot determine its
direct cost, the charge or fee paid by the registered insurer to an affil-
iate for a service shall not exceed the cost of obtaining substantially
the same service on the open market. A service is obtained on the
open market where the service is obtainable from a person/:/—

A. Who is not affiliated with the insurer; and
B. Either/:/—
(I) Whose cost to the insurer represents the lowest and best
bid for such service, such bid having been submitted in response to
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a request for proposal in a competitive bidding process approved by
the director; or

(I) Whose cost to the insurer represents a price that is,
with respect to substantially the same service, typical of the price
paid by other persons who are affiliated with neither the vendor nor
the insurer.

(B) For Assets or Goods. The charges, fees, or other considera-
tion/,/ paid by the registered insurer to an affiliate for an asset or
good shall not exceed the cost of obtaining substantially the same
asset or good on the open market. An asset or good is obtained on
the open market where the /service/ asset or good is obtainable
from a person/:/—

1. Who is not affiliated with the insurer; and
2. Either/:/—

A. Whose cost to the insurer represents the lowest and best
bid for such asset or good, such bid having been submitted in
response to a request for proposal in a competitive bidding process
approved by the director; or

B. Whose cost to the insurer represents a price that is, with
respect to substantially the same asset or good, typical of the price
paid by other persons who are affiliated with neither the vendor nor
the insurer.

(C) Notwithstanding the provisions of subsections (A) and (B) of
this section, a transaction between a registered insurer and its affili-
ate/s] will be deemed fair and reasonable/,/ if the transaction is the
direct result of a winning bid submitted by the affiliate in a compet-
itive bidding process that has been approved by the director.

(4) The director /shall] will presume that a material transaction is
fair and reasonable/,/ if such material transaction complies with the
standards set forth in section (3) of this rule. The director /shal/l] will
presume that a material transaction is neither fair nor reasonable/,/
if such material transaction does not comply with the standards set
forth in section (3) of this rule. Any person may seek during the
appropriate administrative proceeding (e.g., a Form D or an exami-
nation) to rebut a presumption created by this section, but evidence
relating to whether a transaction is fair or reasonable will be viewed
with a bias in favor of the applicable presumption.

AUTHORITY: sections 374.045 and 382.240, RSMo [2000] 2016.
Original rule filed Dec. 4, 2001, effective June 30, 2002. Amended:
Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 11—Control and Management of Insurance
Companies

PROPOSED AMENDMENT

20 CSR 200-11.150 Dividends. The director is amending sections
(1)-2).

PURPOSE: This amendment modernizes the rule and removes unnec-
essary language.

(1) Constructive Dividends.

(B) From the payments or other distributions under subsection
(1)(A) of this rule:

1. There /shall be] is allowed as a deduction all the ordinary
and necessary expenses paid or incurred in carrying on any trade or
business, including:

A. A reasonable allowance for salaries or other compensation
for personal services actually rendered;

B. Traveling expenses (including amounts expended for meals
and lodging other than amounts which are lavish or extravagant under
the circumstances) while away from home in the pursuit of a trade or
business; and

C. Rentals or other payments /required to be] made as a
requisite condition to the continued use or possession, for purposes
of the trade or business, of property to which the insurer has not
taken or is not taking title or in which it has no equity/./; and

2. There [shall be] is allowed as a deduction, but only to the
extent not deducted under paragraph (1)(B)1. of this rule, the fair
market value of any property, to which the insurer has taken or is tak-
ing title or in which it has equity, received in consideration of that
payment or other distribution.

(C) As used in this section of this rule the following terms mean:

1. Insurer means only a stock insurance company organized
under the laws of Missouri; except a foreign insurance company
[shall be] is deemed an insurer if the laws of the foreign insurer's
state of domicile do not include provisions substantially similar to
sections 382.010-382.300, RSMo;

2. Property means money, securities, and other property; except
that this term does not include stock in the insurer making the distri-
bution (or rights to acquire the stock); and

3. Shareholder means any person directly or indirectly owning
or controlling stock in an insurer.

(D) A shareholder's interest in a partnership, estate, or trust, and
a shareholder's stock in a corporation, includes the interests or stock
owned by the shareholder's spouse, children, grandchildren, or par-
ents, as qualified under paragraphs (1)(D)2. and 3. of this rule. A
payment or other distribution to a partnership, estate, or corporation
includes any payment or other distribution to any entity controlled by
that partnership, estate, or corporation. For purposes of this section
of this rule, a payment or other distribution is attributable to a share-
holder/, ] if it is made—

1. Directly to the shareholder;

2. To the shareholder's spouse (other than a spouse who is
legally separated from the shareholder under a decree of divorce or
separate maintenance);

3. To the shareholder's children, grandchildren, or parents (a
legally adopted child /shall be] is treated as a child by blood);

4. To a partnership or estate, in proportion to the shareholder's
interest in the partnership or estate;

5. To a trust, in proportion to the shareholder's actuarial interest
as a beneficiary of that trust; or

6. To a corporation, in proportion to the shareholder's stock in
that corporation.

[(E) Notwithstanding any provision of this section to the
contrary, payments or other distributions made or attribut-
able to shareholders and undeclared as dividends by the
insurer shall not be deemed a dividend, if and only if the total
amount of all payments and distributions during a calendar
year does not exceed one-half of one percent (1/2%) of the
insurer's policyholders' surplus as of the December 31 next
preceding. However, if that total amount exceeds the one-
half of one percent (1/2%) of policyholders' surplus, then all
these payments or distributions shall be fully subject to
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subsections (1)(A)-(D) of this rule, including the amount
which would otherwise have been exempt under this subsec-
tion.]

[(F) Nothing in this rule is intended to cause double count-
ing of a transaction. To the extent a payment is a reduction
in Net Gain from Operations before it is determined to be a
constructive dividend it shall not be a reduction to Net Gain
from Operations after the constructive dividend determina-
tion. Net Gain from Operations, and Policyholders' Surplus
before the constructive dividend, will be recalculated making
this adjustment before determining whether the company is
in compliance with section 375.380 or 382.210, RSMo.]

(2) Surplus Profits.

(A) Surplus profits as used in section 375.380, RSMo [shall]
means the amount stated in the company's financial statements as
unassigned funds. A company has surplus profits only to the extent
it has positive unassigned funds /adjusted for subsection (1)(F),
if applicable].

[(B) Notwithstanding any other rule or WNational
Association of Insurance Commissioners' guideline to the
contrary, an insurer domiciled in this state may choose to
reflect in the unassigned funds account only the company’s
accumulated net profits and losses. Any company so choos-
ing shall—

1. Place all other items which would otherwise be
placed into the unassigned funds in that policyholders' sur-
plus account designated for other or aggregate write-ins for
other than special surplus funds; and

2. Notify the chief financial examiner in writing of its
choice at the same time as or before it files its first financial
statement using this choice.

(C) The election permitted by subsection (2)(B) of this rule
may be elected once by the insurer. However, upon advance
application by the insurer and prior approval by the director,
an insurer may subsequently revert to its prior accounting
treatment upon satisfying the director that extraordinary cir-
cumstances arising after the election justify such a reversion.]

AUTHORITY: sections 374.045 and 382.240, RSMo [1986] 2016.
Original rule filed Feb. 18, 1993, effective Nov. 8, 1993. Amended:
Filed Dec. 1, 1993, effective July 10, 1994. Amended: Filed Dec. 13,
2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 11—Control and Management of Insurance
Companies

PROPOSED RESCISSION

20 CSR 200-11.300 Management Contracts to be Filed. This rule
required each management contract to be filed with the director with-
in five days after its execution. This rule was adopted pursuant to the
provisions of section 374.045, RSMo and implemented section
375.164, RSMo.

PURPOSE: This rule is being rescinded because it is outdated and
unnecessary.

AUTHORITY: sections 374.045 and 375.164, RSMo 1986. This rule
was previously filed as 4 CSR 190-10.040. Original rule filed Aug.
5, 1974, effective Aug. 15, 1974. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 12—Missouri and Extended Missouri Mutual
Companies

PROPOSED AMENDMENT

20 CSR 200-12.030 Extended Missouri and Missouri Mutual
Companies’ Financial Reinsurance Requirements. The director is
amending section (2) and amending the purpose statement.

PURPOSE: This amendment updates the language of the rule.

PURPOSE: This rule effectuates and aids in the interpretation of sec-
tions 380.021.2. and 380.271, RSMo [2000], relating to the finan-
cial reinsurance requirements applicable to extended Missouri mutu-
al companies organized under the provisions of sections 380.201-
380.591, RSMo, and to Missouri mutual companies organized under
the provisions of sections 380.011-380.151, RSMo.

(2) Surplus, as used in section (1) of this rule, /shall] means admit-
ted assets minus liabilities in the amounts reported in the company’s
annual statement filed with the director each year.

AUTHORITY: sections 374.045, [RSMo Supp. 2011, and sec-
tions] 380.021, 380.271, and 380.561, RSMo [2000] 2016.
Original rule filed Oct. 24, 1991, effective March 9, 1992. Amended:
Filed Jan. 17, 2012, effective Jan. 1, 2013. Amended.: Filed Dec. 13,
2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.
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NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 13—Real Estate

PROPOSED AMENDMENT

20 CSR 200-13.100 Appraisal Requirements. The director is
amending sections (1) and (3) and amending the purpose statement.

PURPOSE: This amendment updates statutory references, relaxes a
regulatory restriction, and gives meaning to an exemption that has
not been useable since 1993.

PURPOSE: This rule upgrades the quality of real estate appraisals
used by insurers by requiring appraisals that meet the same stan-
dards as those applicable to federally-regulated financial institu-
tions. This rule effectuates or aids in the interpretation of sections
375.330, [376.300] 376.302, and 379.080, RSMo.

(1) Any real estate held as an investment for the production of
income pursuant to section 375.330.1(7), RSMo, or any mortgage
loan made pursuant to section [376.300.1(9)] 376.302 or
379.080.1(2)(f), RSMo, excluding purchase money mortgages as
identified in section /376.300.1(9)] 376.302.1(1)(a), RSMo, may be
held as an admissible asset only if the appraisal—

(A) Is made of real estate no more than one hundred /twenty
(120)] eighty (180) days before the date the deed or mortgage is
recorded in the appropriate public records;

(D) Is made by an individual who is—

1. On the national registry of state-certified and licensed
appraisers who are eligible to perform appraisals in federally related
transactions, which national registry is maintained pursuant to
[United States PL. 101-73, Title XI, Section 1103 (]12 USC
Section 3332/)/; and

2. Certified or licensed to make the appraisal by the state in
which the real estate is located.

(3) Notwithstanding any provision of section (1) of this rule to the
contrary, an insurer may establish written procedures, approved by
the company's board of directors, for the valuation of its real estate
and mortgage loans, which /shal/l] will exempt the insurer from all
of the provisions of section (1). The written procedures must be
approved by the director. The director may review the insurer's com-
pliance with these procedures. The director must be notified of any
material changes to the written procedures. To be exempt under this
section, an insurer's mortgage loan and real estate operations shall
meet the following minimum standards:

(A) The insurer /shall] holds a combined mortgage loan and real
estate portfolio valued at three hundred (300) million dollars or
more;

(B) The insurer /shall] has established written procedures and
obtained board approval and approval by the director /within one
hundred twenty (120) days (August 6, 1993) of the effec-
tive date of this rule (April 8, 1993)];

(C) The insurer, as part of the written procedures, [shall] has
established a reasonable system of valuation of its mortgage loans

and real estate which includes the following elements:

1. A system to value its real estate acquired through foreclosure
for the purpose of establishing reserves or carrying values of the
investments and for statutory accounting purposes;

2. A program for the training, education and certification of
employees, at least one (1) of whom must be certified as described
in paragraph (1)(D)1. of this rule, who conducts internal appraisals
of investments, or a system involving the use of independent certified
appraisers as described in paragraph (1)(D)1. of this rule. Any inter-
nal appraiser shall not be compensated, directly or indirectly, on the
basis of the outcome of appraisals performed and shall have direct
reporting access to the chief investment officer of the insurer; and

3. Carrying values for the foreclosed real estate shall be based
upon the internal appraisal or an independent appraisal and the value
of the guarantees or other credit enhancements related to the invest-
ment; and

(D) The audit report of the independent certified public accountant
which prepares the audit of the insurer's annual statement shall con-
tain findings by the auditor that—

1. The insurer has adopted valuation procedures meeting the
requirements of section (3) of this rule;

2. The procedures adopted by the board of directors have been
uniformly applied by the insurer in conformance with section (3) of
this rule; and

3. The management of the insurer has an adequate system of
internal controls.

AUTHORITY: section 374.045, RSMo [(1986)] 2016. Original rule
filed Aug. 4, 1992, effective April 8, 1993. Amended: Filed Dec. 13,
2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20— DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 13—Real Estate

PROPOSED AMENDMENT

20 CSR 200-13.200 Mortgage Loans as Admissible Assets. The
director is amending sections (4) and (5) and amending the purpose
statement.

PURPOSE: This amendment updates statutory references and
removes unnecessary language.

PURPOSE: This rule effectuates or aids in the interpretation of sec-
tions [376.300(9)] 376.302 and 379.080.1(2)(f), RSMo.

(4) [Mortgage Loans as Admissible Assets Not Placed on
Deposit With the Department of Insurance.] The following doc-
uments shall be maintained for each mortgage loan by all insurance



January 15, 2019
Vol. 44, No. 2

Missouri Register

Page 295

companies holding mortgage loans as admissible assets/, but not
placing the mortgage loans on deposit with the Department
of Insurance]:

(A) A current title policy or acceptable attorney's legal opinion;

(B) If so requested by the director of the Department of Insurance,
Financial Institutions and Professional Registration, a current
appraisal of mortgaged property made under the standards /required
by] of 20 CSR 200-13.100;

(C) A certificate by county collector or affidavit by an officer of
the insurance company that no property taxes are in arrears or a cer-
tification on the title policy or legal opinion that current taxes have
been paid;

(D) A photograph of the subject property if improved;

(E) If subject property is improved, a fire insurance policy, a pho-
tocopy of the declarations page of the policy or an affidavit by an
officer of the insurance company that fire coverage has been obtained
or a photocopy of an insurance certificate by a loan correspondent;

(F) Any other document that the insurance company is directed to
maintain by the director of the Department of Insurance, Financial
Institutions and Professional Registration; and

(G) A copy of the written appraisal made under the standards of
20 CSR 200-13.100.

(5) [Each] The provisions of 20 CSR 200-4.010 are applicable to
each of the documents /required to be maintained for mortgage
loans] specified under the provisions of section (4) of this rule
[shall be maintained in accordance with the provisions of 20
CSR 200-4.010].

AUTHORITY: sections 374.045, 376.170, 376.302, and [376.300,
RSMo (1986) and] 379.080, RSMo [(Cum. Supp. 1989)] 2016.
This rule was previously filed as 4 CSR 190-11.040(1)-(3), (5) and
(6), and 20 CSR 200-1.090. Original rule filed Aug. 5, 1974, effec-
tive Aug. 15, 1974. Amended: Filed Jan. 25, 1991, effective July 8,
1991. Amended: Filed Aug. 4, 1992, effective April 8, 1993.
Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 13—Real Estate

PROPOSED RESCISSION

20 CSR 200-13.300 Real Estate Held After Ten Years. This rule
described the method by which a company may obtain from the
director an extension of the ten-year limitation on holding title to real
estate and describes the accounting procedures for property. This
rule was adopted pursuant to the provisions of section 374.045,
RSMo and implemented section 375.330, RSMo.

PURPOSE: This rule is being rescinded because it is redundant in
light of subsection 5 of section 375.330, RSMo.

AUTHORITY: sections 374.045, RSMo (1986) and 375.330, RSMo
(Cum. Supp. 1990). This rule was previously filed as 4 CSR 190-
11.060 and 20 CSR 200-1.100. Original rule filed July 27, 1964,
effective Aug. 7, 1964. Amended: Filed Dec. 5, 1969, effective Dec.
15, 1969. Amended: Filed Aug. 5, 1974, effective Aug. 15, 1974.
Amended: Filed Aug. 4, 1992, effective April 8, 1993. Rescinded:
Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 14—Multiple Employer Self-Insured Health
Plans

PROPOSED AMENDMENT

20 CSR 200-14.200 Renewal of Certificate of Authority. The
director is amending sections (1) and (2).

PURPOSE: This amendment modernizes the rule, removes language
duplicative of statutes, and allows for additional time to file an annu-
al audited financial report in accordance with industry standards.

(1) An Application for Certificate of Authority form must be com-
pleted and submitted to the director of the Department of Insurance,
Financial Institutions and Professional Registration by March 1 of
each year, along with the license fee prescribed by section
376.1005.2, RSMo, in order to renew a multiple employer self-
insured health plan's certificate of authority. /The renewal fee to
accompany each renewal application shall be equal to two
percent (2%) of the Missouri claims paid by the plan for the
immediately preceding calendar year.]

(2) By March 1 of each calendar year, each multiple employer self-
insured health plan must submit an annual [audited financial] report
consisting of the National Association of Insurance
Commissioners health annual statement convention blank, as
well as an annual audited financial report prepared in accordance
with sections 375.1025-375.1062, RSMo, and which include those
items specified in section /376. 71025] 376.1012(4), RSMo showing
the condition and affairs of the plan as of the preceding December
31. A multiple employer self-insured health plan may request an
extension to June 1 for filing the annual audited financial report,
which will be granted for good cause shown.

AUTHORITY: sections 374.045, [and] 375.786, [RSMo 1986
and] 376.1005, 376.1012, and 376.1025, RSMo [Supp. 1993]
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2016. Original rule filed Oct. 15, 1993, effective June 6, 1994.
Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 14—Multiple Employer Self-Insured Health
Plans

PROPOSED RESCISSION

20 CSR 200-14.300 Employers Who Join the Plan After a
Certificate of Authority is Granted. This rule implemented sec-
tions 375.786, 376.1025 and 376.1030, RSMo.

PURPOSE: This rule is being rescinded because it is entire duplica-
tive of section 376.1030, RSMo.

AUTHORITY: sections 374.045 and 375.786, RSMo 1986 and
376.1025 and 376.1030, RSMo Supp. 1993. Original rule filed Oct.
15, 1993, effective June 6, 1994. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 200—Insurance Solvency and Company
Regulation
Chapter 14—Multiple Employer Self-Insured Health
Plans

PROPOSED RESCISSION

20 CSR 200-14.400 Dissolution of Plan. This rule implemented
sections 375.786, 376.1022 and 376.1025, RSMo.

PURPOSE: This rule is being rescinded because it has never been
used and is not necessary to the successful dissolution of a plan,
should dissolution of a plan ever become necessary.

AUTHORITY: sections 374.045, 375.786 and 376.1025, RSMo
Supp. 1998 and 376.1022, RSMo 1994. Original rule filed Oct. 15,
1993, effective June 6, 1994. Amended: Filed April 23, 1999, effec-
tive Nov. 30, 1999. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition fo this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: J. Danielle McAfee, PO Box 690, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 500—Property and Casualty
Chapter 1—Property and Casualty Insurance in General

PROPOSED AMENDMENT

20 CSR 500-1.200 Marine, Inland Marine, Definition With Scope
of Coverage. The director is amending the purpose section.

PURPOSE: This amendment fixes a typographical error in a statuto-
ry citation in the purpose section

PURPOSE: This regulation adopts and sets forth the 1976 Revision
of the National Association of Insurance Commissioners' Nationwide
Marine Definition with certain changes for Missouri use. Future
interpretations will be made public by order or other notice. This
regulation was adopted pursuant to the provisions of section
374.045, RSMo and implements section [279.316.2.] 379.316.2,
RSMo.

AUTHORITY: sections 374.045 and 379.316.2., RSMo [(1994)]
(2016).* This rule was previously filed as 4 CSR 190-16.020.
Original rule filed July 27, 1964, effective Aug. 7, 1964. For inter-
vening history, please consult the Code of State Regulations.
Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Meaghan Forck, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within



January 15, 2019
Vol. 44, No. 2

Missouri Register

Page 297

thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division S00—Property and Casualty
Chapter 1—Property and Casualty Insurance in General

PROPOSED AMENDMENT

20 CSR 500-1.400 Policyholder and Mutual Members
Participation. The director is amending the purpose section and sec-
tions (1) and (2).

PURPOSE: This amendment modernizes the rule.

PURPOSE: This regulation specifies requirements for issuance of
participating policies of property and casualty insurance and
[required] provisions in all mutual policies other than life. This reg-
ulation was adopted pursuant to the provisions of section 374.045,
RSMo and implements sections 379.160 and 379.265, RSMo.

(1) Prerequisites for Issuance of Participating Policies.

(A) Any stock insurance company licensed to do business in
Missouri may issue participating property and casualty policies, pro-
vided that the company shall first—

1. Submit to the director of /insurance] the department evi-
dence of proper specific charter authority; and

2. File with the director of /insurance] the department for
approval the form of all participating property and casualty policies
proposed to be issued in Missouri.

(2) Provisions /Required] in All Mutual Policies Other Than Life.

(A) Each policy issued by any mutual insurance company to insure
property located in Missouri shall include the following or words
meaning substantially the same:

1. "By acceptance of this policy, the named insured becomes a
member of the company and shall be entitled to vote at all meetings
of the members and, upon termination of this policy, shall participate
in the distribution of dividends as fixed and determined by the direc-
tors in accordance with the law";

2. If not assessable, "This policy is not assessable. Your liability
as a policyholder and member of the company under this policy is
limited to payment of premium";

3. If assessable, "This policy is assessable under the provisions
of section RSMo. As a policyholder and member of the
company, you may be required to make additional contributions to
help meet excessive losses." (/[Note that the proper statute must
be inserted] Insert proper statute); and

4. Notice of the time, date, and place of the regular annual
meetings of the members, unless notified otherwise.

AUTHORITY: sections 374.045, 379.160 and 379.265, RSMo
[(1994)] 2016. This rule was previously filed as 4 CSR 190-16.070.
This version of rule filed Dec. 5, 1969, effective Dec. 15, 1969.
Amended: Filed Dec. 20, 1974, effective Dec. 30, 1974. Amended:
Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)

in the aggregate.

PRIVATE COST: This proposed amendment will not cost private

entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Meaghan Forck, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 500—Property and Casualty
Chapter 1—Property and Casualty Insurance in General

PROPOSED AMENDMENT

20 CSR 500-1.700 Motor Vehicles and Goods as Collateral. The
director is amending sections and subsections (2)(A), (B), (C), (D),
and (E), (3) and 3(C), (5)(A), (6), and (7).

PURPOSE: This amendment modernizes the rule.

(2)Definitions.

(A) “Consumer” [shall include] includes the purchaser in a
credit transaction, the mortgagor of newly acquired or previously
owned property, and the equitable owner of any property subject to
a lien within the scope of this regulation.

(B) “Goods,” as used, /shall mean] means all tangible chattels,
personal, and merchandise certificates or coupons exchangeable for
this tangible personal property, but /shall] does not include motor
vehicles, nonprocessed farm products, livestock, money, things in
action, or intangible personal property. This term includes personal
property which can be or is attached to realty so as to become a fix-
ture whether or not severed or severable.

(C) “Loss payable clause” [shall mean] means any clause duly
filed by the insurer with the /Missouri Department of Insurance
(MDI)] department as added to a policy affording substantial pro-
tection.

(D) “Motor vehicle” [shall include] includes any new or used
automobile, motorcycle, truck, trailer, semi-trailer, truck tractor, or
bus.

(E) Substantial protection as used is afforded a consumer when the
goods are covered by a standard fire policy with extended coverage
endorsement or when the motor vehicle is covered by a policy pro-
viding collision and comprehensive insurance and both are duly filed
with the /MDI/] department. In these policies, the owner of the prop-
erty must be protected from his/her risk of casualty loss for the caus-
es covered by these policies and must be sole loss payee absent a loss
payable clause. The amount payable to the consumer shall be no less
than the actual cash value of the goods or motor vehicle insured.

(3) Substantial Protection /Required)].

(C) No insurance carrier shall write the following coverages upon
vehicles insured by coverage subject to this regulation unless includ-
ed as part of an insurance policy substantially protecting the interests
of the consumer, subject to the provisions of the Department of
Economic Development, and the /Missouri Division of Finance]
department’s insurance regulations: fire, theft, and collision and
comprehensive (except on vehicles ten (10) years old); towing and
labor; and medical payments.

(5) Rates.
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(A) No insurance carrier writing insurance in connection with
consumer loans shall charge a rate in excess of the standard rate for
this coverage. The standard rate means the rate(s) on file with the
[MDI] department.

(6) Statement /Required]. No insurer shall write credit-connected
insurance within the scope of this regulation unless the consumer
executes as part of his/her application for coverage the following
statement or similar statement approved by the director of the depart-
ment [of Insurance]: “I understand that I am free to insure my
(auto, motorcycle, or furniture) with whatever
licensed company or insurance producer I may choose; that I may do
so at any time after the date of this loan; that I have not cancelled
existing insurance on my if I owned it before this
loan; and that this loan cannot be denied me simply because I did not
purchase my insurance through the lender or seller.”

(7) Training /Required]. Any insurance company engaging in cover-
age subject to this regulation shall be responsible for the education
and training of its insurance producers operating in connection with
credit institutions to insure that they are fully knowledgeable of the
contents of this regulation and any other pertinent insurance laws and
regulations. Each company shall be responsible for the continuing
training and supervision of the activities of its insurance producers
placing that business.

AUTHORITY: sections 303.200, 365.080, 367.170, 374.045,
375.936, 379.318, 379.351, 379.470 and 408.280, RSMo [2000]
2016. This rule was previously filed as 4 CSR 190-16.140. Original
rule filed Aug. 12, 1974, effective Aug. 22, 1974 as Regulation 10.9.
Amended: Filed Aug. 4, 1989, effective Dec. 1, 1989. Amended:
Filed July 12, 2002, effective Jan. 30, 2003. Amended: Filed Dec.
13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this propsed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Meaghan Forck, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 500—Property and Casualty
Chapter 1—Property and Casualty Insurance in General

PROPOSED RESCISSION

20 CSR 500-1.900 Minimum Standards for Claims-Paid Policies.
This rule set minimum requirements for loss reserves, loss adjust-
ment expense reserves and policy provisions for claims-paid policies.

PURPOSE: This rule is being rescinded because the department is
unaware of any companies currently writing claims-paid policies and
because if companies should write claims-paid policies in the future,
those companies would have to comply with accounting and actuarial

standards that apply across the insurance industry generally.

AUTHORITY: sections 374.040, 374.045, 375.930-375.948 and
379.102, RSMo 1994. Original rule filed Nov. 14, 1991, effective
June 25, 1992. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of in opposition to this proposed rescission Wwith the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Meaghan Forck, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 500—Property and Casualty
Chapter 2—Automobile Insurance

PROPOSED AMENDMENT

20 CSR 500-2.500 Mobile Homes as Collateral. The director is
amending sections and subsections (1)(B), (2), and (3).

PURPOSE: This amendment modernizes the rule.

(1) Definitions.

(A) Mobile home includes:

1. Mobile home, any manufactured housing unit, transportable
on its own chassis, axle, and wheels, designed for permanent occu-
pancy when connected to utilities;

2. Travel trailer, any manufactured recreational vehicle, trans-
portable on its own chassis, axle, and wheels when towed by a motor
vehicle, designed for temporary occupancy, to include a camper trail-
er; and

3. Motor home, any self-propelled, licensed, registered motor
vehicle, designed for use principally on the public right-of-way as a
recreational vehicle and designed to provide temporary living quar-
ters, including truck-mounted camper units.

(B) Dual interest as used /shall mean] means a policy of insur-
ance in which the interests of the lien-holder/vendor and the named
insured debtor/borrower are each insured as their interest may
appear. Coverage for the debtor shall not be less than the standard
fire policy with extended coverage endorsements. Vendors' single
interest may be written in conjunction with and incidental to a dual
interest policy.

(C) Vendors'/lenders' single interest shall be an incidental cover-
age written in conjunction with a dual interest policy. This vendors'
single interest coverage may include conversion, secretion, embez-
zlement, collision, and repossession return expense coverages.

(2) Substantial Protection /Required)].

(A) Vendors'/lenders' single interest may not be written on mobile
homes as a separate policy. It only may be written as a portion of a
dual interest policy protecting the interests of the debtor/borrower
and the creditor as they may appear.
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(B) Lienholders, or sellers of mobile homes, or both, may not be
listed as additional insureds or appear in any other manner as
insureds on a policy insuring the mobile home where the policy is
purchased by the owner of the mobile home. They may be named in
a loss payable clause as a payee or be a payee under the
vendors'/lenders' single interest portion of that policy.

(C) No policy subject to this regulation may be written unless it
covers substantially the actual cash value of the mobile home, except
for the vendors'/lenders' single interest portion of that policy which
may be measured by the loan balance payable.

(3) Consumers' Rights, Rates, and Training. Insurers doing business
subject to this regulation shall comply with the following sections of
20 CSR 500-1.700 to foster open competition among the insurers:
section (4) Consumers' Rights, to include providing full and fair
written notice of these rights before the underlying mobile home
credit transaction is consummated; section (5) Rates; and section (7)
Training /Required], to include the proper application of rates to
each risk.

AUTHORITY: sections: 303.200, 365.080, 367.170, 374.045,
375.936 and 408.280, RSMo [(1994)] 2016. This rule was previous-
ly filed as 4 CSR 190-17.090. Original rule filed Dec. 20, 1974,
effective Dec. 30, 1974. Amended: Filed Aug. 4, 1989, effective Dec.
1, 1989. Amended: Filed Jan. 13, 1995, effective July 30, 1995.
Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this propsed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Meaghan Forck, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 500—Property and Casualty
Chapter 4—Rating Laws

PROPOSED AMENDMENT

20 CSR 500-4.300 Rate Variations (Consent Rate) Prerequisites.
The director is amending section and subsections (1)(B), (C), and
(D), and (2)(A)3.

PURPOSE: This amendment modernizes the rule.

(1) Standards for the Use of Consent to Rate.

(B) Reasons for any individual modifications in rate for private
passenger automobile or homeowners or occupied residential
dwelling fire policies must be entered in Exhibit A and /must/—

1. Be highly unusual and have a documentably probable effect
upon losses, stating specifically why the proposed insured is not
within a reasonable class or classification system;

2. Be clearly and specifically stated as to each specific risk fac-

tor (such general statements as “Risk does not meet normal rates”
are not acceptable);

3. Not be based solely upon the actions of another insurer
toward that insured or that person’s age, residence, race, sex, color,
creed, national origin, ancestry, or lawful occupation; and

4. The following statement must be a part of each form 20 CSR
500-4.300 Exhibit A and signed by the insured:
“I, , declare that I have been unable to obtain
this insurance from other companies and hereby consent to pay the
higher rates which I am being charged for this insurance. I under-
stand that any deductible amount stated in my policy will be deducted
from each claim I may make under the policy issued me.”

(C) Schedule experience rated policies, or both, approved and
filed by the /Missouri] department [of Insurance (MDI)] are
exempt from this rule.

(D) Policies rated on any substandard dwelling schedule or rating
plan filed with the /MD/] department are considered special rating
policies for the purposes of the record requirements of section (2) of
this rule.

(2) Record Keeping Requirements.
(A) All insurance companies subject to this rule shall—

1. Complete and execute monthly, with the signature of a person
authorized by the company to do so, Exhibit B;

2. File and preserve the original completed Exhibits A and B in
the company’s policy file and a duplicate copy of each in the compa-
ny’s Missouri records file; and

3. Transmit to the department /of /nsurance] a completed
signed copy of Exhibit B before the end of the next monthly period.

AUTHORITY: sections 374.045, 379.318(2), [and] 379.470(6),
[RSMo 2000;] 375.031, and 375.136, [RSMo Supp 2001;]
2016, and section 379.321(3), RSMo [2002] Supp. 2018. This rule
was previously filed as 4 CSR 190-16.080. Original rule filed Dec.
20, 1974, effective Dec. 30, 1974. Amended: Filed April 23, 1999,
effective Nov. 30, 1999. Amended: Filed July 12, 2002, effective Jan.
30, 2003. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this propsed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Meaghan Forck, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 600—Statistical Reporting
Chapter 1—Reports Other Than Annual Statement and
Credit Insurance

PROPOSED AMENDMENT
20 CSR 600-1.020 Dram Shop Cost Data Reporting. The director

is amending the purpose statement, section (3), and subsections
(1)(A) and (2)(B).
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PURPOSE: This proposed amendment updates and modernizes the
rule.

PURPOSE: This rule interprets section 375.1730, RSMo [Supp.
2002], and sets forth the types of cost data [required] to be report-
ed to the department from insurers issuing coverage for dram shop
liquor liability and provides for the form referred to in section (3) of
this rule to be available on the department’s website.

(1) Definitions. When used in this regulation—

(A) Costs associated with coverage means those expenses and fees
incurred by insurers relating to dram shop liability coverage that are
[required] to be reported to the director as outlined in the data
reporting form required by section (2) of this regulation;

(2) Report.

(B) The initial report /shall] is to be in writing and shall be made
to the director by April 30, 2003, for the twelve (12) months ending
December 31, 2002, on the form provided by the department. Every
subsequent report /shall] is also to be in writing and shall be made
to the director annually on or before March 31 of each year begin-
ning March 31, 2004, for the twelve (12) months ending December
31 next preceding on the form provided by the department.

(3) Forms. The data reporting form /required by] referenced in sec-
tion (2) of this regulation can be accessed at the department’s website
[at www.insurance.state.mo.us].

AUTHORITY: sections 374.045, 536.016, [RSMo 2000,] and
375.1730, RSMo [Supp. 2003] 2016. Original rule filed Oct. 1,
2002, effective March 30, 2003. Amended: Filed Dec. 19, 2003,
effective June 30, 2004. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
Missouri 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 600—Statistical Reporting
Chapter 2—Credit Insurance

PROPOSED RESCISSION

20 CSR 600-2.100 Life and Accident and Sickness. This regulation
provides for the regulation of credit life insurance and credit accident
and health insurance with penalty provisions.

PURPOSE: This rule is being rescinded because it is duplicative to
provisions already contained in Chapter 385 RSMo. The rule con-
tains information that is outdated and in conflict with the statutes;
and therefore, is no longer necessary.

AUTHORITY sections 365.080, 374.045, 374.190, 374.210,
375.041, 375.936, 376.170, 376.405, 376.500, 376.675, 376.777

and 408.280, RSMo 2000. This rule was previously filed as 4 CSR
190-13.160. Original rule filed Sept. 11, 1975, effective Nov. 15,
1975. Amended: Filed Aug.16, 1977, effective Jan. 13, 1978.
Amended: Filed Jan. 15, 1980, effective Sept. 1, 1980. Amended:
Filed Aug. 13, 1981, effective Jan.1, 1982. Amended: Filed Dec. 1,
1997, effective May 30, 1998. Amended: Filed July 12, 2002, effec-
tive Jan. 30, 2003. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 600—Statistical Reporting
Chapter 2—Credit Insurance

PROPOSED AMENDMENT

20 CSR 600-2.110 /Revision of] Credit Life and Accident and
Sickness Rates. The director is amending the rule title, the purpose
statement, section (4), subsections (1)(A) and (1)(B), and deleting
subsection (1)(C) and paragraphs (1)(A)l., (1)(A)2., (1)(A)3.,
(DH(A)M., (1)(A)3., (1)(C)1., and (1)(C)2.

PURPOSE: This proposed amendment would change the title and
purpose statement to more accurately reflect the contents of the rule,
and would remove language that is duplicative of a statute. This pro-
posed amendment would also eliminate references in the text of the
rule to subsections which no longer exist, as they were removed by a
prior amendment.

PURPOSE: This rule implements the prima facie rates for credit life
and credit accident and health specified in section 385.070, RSMo.
It also sets forth alternative conditions and rates which will be per-
mitted for credit life insurance and credit accident and health insur-
ance.

(1) Regarding credit life insurance—

(A) [It shall be presumed in any review of rates filed with
the director that the benefits are reasonable in relation to the
premium charged if the premium rates do not exceed the fol-
lowing:

1. Single premium rate—single life decreasing term
credit life insurance—fifty-five cents (565¢) per annum per
one hundred dollars ($100) of initial outstanding amount of
insured indebtedness;

2. Single premium rate—single level term credit life
insurance—one dollar and ten cents ($1.10) per annum per
one hundred dollars ($100) of initial outstanding amount of
insured indebtedness;

3. Monthly premiums—single life credit life insurance—
ninety-two cents (92¢) per one thousand dollars (s 1,000) of
outstanding insured indebtedness;

4. Single premium-joint life (two (2) lives) decreasing
term credit life insurance—ninety cents (90¢) per annum per
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one hundred dollars (s 100) of initial outstanding amount of
insured indebtedness; and

5. Monthly premium—joint life (two (2) lives) decreasing
term credit insurance—one dollar thirty-eight cents ($1.38)
per one thousand dollars ($1,000) of outstanding indebted-
ness,;] Premium rates for credit life insurance are presumed rea-
sonable if consistent with the rates set forth in section
385.070.1(1), RSMo; and

(B) If the credit life insurance policy is of a type different than
those described in subsection (1)(A), premium rates for this policy
[shall be] may be determined to be reasonable if they are actuar-
ially consistent with the rates set forth in subsection (1)(A)/; and].
[(C) The presumption of reasonableness of premium rates

stated in subsection (1)(A) is granted only when the credit
life insurance contract—

1. Contains an incontestable clause for a period which
shall not be in excess of two (2) years; and

2. Provides or offers coverage to all debtors regardless
of age, or to all debtors not older than the applicable age
limit, which shall not be less than attained age of seventy
(70) years if the limit applies to the age when the insurance
attaches, or not less than attained age of seventy-one (71)
years if the limit applies to the age on the scheduled matu-
rity date of the debt. Age limits, if used, must be clearly
shown on the individual policies or group certificates.]

(4) Insurers may use the same application forms under this rule
whether or not underwriting questions are asked /pursuant to sub-
section (1)(D) or subsections (2)(B) and (2)(C)]. The depart-
ment will presume that any application form for which all the rele-
vant underwriting questions have been left unanswered represents a
policy which has not been underwritten, and for which prima facie
rates are permissible. A form for which any relevant underwriting
questions have been answered or filled in represents a policy for
which premium increases or decreases are required. Insurers should
maintain in their files their rules for those circumstances where
underwriting questions /shall be] are asked. These rules shall be
communicated to and followed by the insurer’s agents or other pro-
ducers.

AUTHORITY: sections 374.045, 385.045, and 385.070, RSMo
[2000] 2016. This rule was previously filed as 4 CSR 190-13.190.
Original rule filed June 12, 1981, effective Oct. 16, 1981. Amended:
Filed Nov. 2, 1993, effective July 10, 1994. Amended: Filed July 12,
2002, effective Feb. 28, 2003. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 600—Statistical Reporting
Chapter 2—Credit Insurance

PROPOSED RESCISSION

20 CSR 600-2.120 Refund of Credit Insurance Premiums. This
regulation established uniform cancellation procedures to be followed

by creidt insurers pursuant to the provisions of sections 374.045 and
385.050, RSMo.

PURPOSE: This rule is being rescinded because it is outdated and
in conflict with Section 385.050.2 RSMo which provides for the actu-
arial method of calculating refunds.

AUTHORITY sections 374.045 and 385.070, RSMo 1986. This rule
was previously filed as 4 CSR 190-13.180. Original rule filed April
11, 1979, effective Aug. 11, 1979. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 600—Statistical Reporting
Chapter 2—Credit Insurance

PROPOSED AMENDMENT

20 CSR 600-2.200 Credit Property Insurance. The director is
amending the rule title, the purpose statement, section (1), and sub-
sections (2)(A), (2)(B), (2)(C), (2)(E), deleting sections (3), (4), (5),
6), (7), (10), (12), (13), subsections (6)(A), (6)(B), (6)(C), and
Exhibit A, and renumbering sections (8), (9), and (11) as sections
3), 4), and (5).

PURPOSE: This proposed amendment clarifies and modernizes the
rule in reference to Chapter 385 which regulates credit property
insurance. This proposed amendment changes the title and purpose
statement to more accurately reflect the contents of the rule and
appropriate statutes. This proposed amendment also eliminates lan-
guage that is duplicative of a statute or which is no longer necessary.

PURPOSE: This regulation is designed to stimulate open competition
among insurers to provide insurance coverage in the credit context at
rates which are not unfairly discriminatory or excessive. Where prop-
erty insurance is sold by a creditor in connection with the extension
of credit, the regulating forces of open competition may not operate
to control rates and extend benefits. This regulation designates rate
levels for certain coverages above which rates for insurance sold in
the credit context will be presumed excessive and unfairly discrimi-
natory under statutory standards. It is solely because of the lack of
effective price and product controlling competition that the promul-
gation of these standards has become necessary to policyholders and
the public interest. This regulation was adopted pursuant to the pro-
visions of section 374.045, RSMo and to implement sections
367.170, 374.190, 375.012, 375.158, 375.936, [379.318, 379.356,
379.470]385.010 to 385.080, and 408.280, RSMo [2016].
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(1) Scope. [This regulation shall apply to the sale of the des-
ignated types of insurance in the credit context, that is, by
a creditor to a debtor with a direct charge to the debtor. The
manner and method of sale shall be the determining factor
of applicability of this regulation] This regulation applies to
credit property as defined in section 385.020, RSMo.

(2) Definitions. The following terms are defined for use in this reg-
ulation:

(A) Affiliated insurance producer /shalll means any insurance
producer of an insurer who receives any employment remuneration
from a dealer or lender or sells insurance primarily to debtors of a
dealer or lender group of associated dealers or lenders or whose
insurance a dealer or lender controls, directly or indirectly, or regu-
larly designates, recommends, refers or suggests to the buyer that
s/he purchase in connection with the negotiation, execution, exten-
sion, or renewal of a contract;

(B) Contract /shall] includes any credit transaction for household,
personal, or family use;

(C) Dealer [shalll means any person who extends credit for
household, personal, or family use or any successor to a creditor’s
rights;

(E) [Property insurance as permitted and regulated under
this regulation shall mean coverage upon personal property
other than automobiles pledged as collateral or security
upon a contract as defined and shall include only the stan-
dard fire policy with coverage attachment, extended cover-
age endorsement and replacement cost provision endorse-
ment. Coverage other than those described previously may
be included, but no additional premium may be charged for
the additional coverages and the losses sustained as a result
of those additional coverages may not be included in the cal-
culation of the loss ratio] Credit property insurance has the
same meaning as in section 385.020.1(5), RSMo.

[(3) Sales Only Through Licensed Insurance Producers. All
sales of insurance, within the scope of this regulation, must
be made through licensed insurance producers. All remuner-
ation for the sale of insurance must be in the form of com-
mission paid directly to the insurance producer by the insur-
er. Enrollment of debtors of a creditor under a group contract
where a direct charge is made to the debtor for the full insur-
ance premium is declared to be the solicitation of or procure-
ment or making of an insurance contract within the meaning
of section 375.012, RSMo.

(4) Written Evidence of Insurance Required. The insurer
must deliver to the insured within thirty (30) days of the
extension of credit a copy of the policy or the certificate of
insurance. This may be done directly or through the insurer’s
insurance producer in the credit institution.

(5) Coverages to be Sold. Only those coverages defined as
property insurance in this regulation may be sold by an insur-
er through an affiliated insurance producer in connection
with any contract as defined.

(6) Consumers” Rights. Each insurer shall grant and no insur-
er or affiliated insurance producer shall deny any insured the
full and free exercise of the following rights:

(A) The consumer shall not be required or coerced to
obtain insurance from any particular insurer nor through any
particular insurance producer or representative of a company
as a condition to entering into a contract. No insurer shall
participate or knowingly allow its insurance producers to
participate in such a scheme or requirements or coercion;

(B) If the debtor has or obtains additional personal proper-
ty coverage, the debtor may retain the additional coverage or

may substitute coverage at any time and, upon this substi-
tution, shall be entitled to a pro rata refund of the unearned
premium on the policy. Where this insurance was not initially
required by the creditor, the debtor may cancel, at any time,
without substituting and shall be entitled to a pro rata refund
of any premium paid. If the substitution or cancellation
occurs within thirty (30) days of the extension of credit, the
entire premium shall be refunded; and

(C) Any insurance written to secure an underlying contract
must be cancelled upon the satisfaction or termination of
that underlying contract and a pro rata refund of unearned
premium made to the insured.

(7) Insurance Not to Exceed Contract Terms. No insurance
sold within the scope of this regulation may exceed in
amount of coverage the amount of indebtedness on the
underlying contract nor exceed in duration the scheduled
term of the underlying contract. Household contents may be
insured at their replacement cost up to the original amount
of indebtedness.]

[(8)](3) Credit Property Insurance Sold by a Lender (Chapter 367,
RSMo).

(A) No insurer may issue through an affiliated agent a policy cov-
ering security for a loan made under the regulatory authority of
Chapter 367, RSMo which exceeds the replacement value of the
property given as security for the loan or covering security for such
a loan which is less than three hundred dollars ($300). If the insured
elects to cancel a policy sold in connection with such a transaction,
the insurer shall remit directly to the insured any premium refund
due.

(B) No insurer shall sell any coverage through an affiliated insur-
ance producer other than the standard fire policy with coverage
attachment with extended coverage endorsement and replacement
cost provision endorsement.

[(9)](4) Credit Property Insurance Sold With Credit Transactions
(Chapter 408, RSMo).

(A) No insurer may write coverage through an affiliated agent to
be sold in this context in which the amount of coverage exceeds the
replacement cost of the goods insured.

(B) No insurer may pay a dealer or by contract grant a dealer’s
interest in the affiliated property insurance which exceeds the origi-
nal indebtedness under the contract.

(C) No insurer may issue a contract of insurance through an affil-
iated dealer which covers any goods other than those sold by that
dealer under the terms of the contract secured by those goods.

[(10) Rates. It shall be presumed in any review of rates filed
with the director that the benefits are reasonable in relation
to the premium charged if the premium rates do not exceed
those contained in Exhibit A of this regulation, included
herein. Any insurer filing rates in excess of those contained
in Exhibit A must demonstrate that its rates produce or may
reasonably be expected to produce a loss ratio of at least
sixty percent (60%).]

[(77)](5) Cancellation Refund Computation. All refunds of any
insurance sold subject to this regulation shall be made upon the pro
rata refund computation tables.

[(12) Insurer’s Reports Required. Each insurance company
writing credit property insurance, as defined, shall report on
or prior to April 1 all credit property insurance premium and
loss information on the credit insurance experience exhibits of
its annual statement. The report required by this section will
not be used in any manner to determine the financial condi-
tion of the company; however, this report shall reconcile to
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the Missouri supplement to the page of the annual state-
ment on which credit insurance business in the state of
Missouri is recorded. Any discrepancies between the report
required by this section and the page of the annual state-
ment on which credit insurance business in the state of
Missouri is recorded shall be explained by a signed state-
ment attached to the report required by this section.

(13) Severability. If any provision of any section of this reg-
ulation or application to any person or circumstance is held
invalid, the invalidity shall not affect other provisions of that
section or application of the regulation which can be given
effect without the invalid provision or application and to this
end the provisions of this regulation are declared to be sev-
erable.

EXHIBIT A
HOUSEHOLD CONTENTS
FIRE INSURANCE

The rate applicable to credit property insurance shall be
$1.85 per $1000 of outstanding indebtedness per month. A
minimum of $5.00 shall be allowed.]

AUTHORITY: sections 374.045, 374.190, 375.041, 375.936,
379.356, 379.470, 408.280, [RSMo 2000 and] 375.012, 375.158
and 379.318, RSMo [Supp. 2001] 2016. This rule was previously
filed as 4 CSR 190-16.110. Original rule filed Sept. 11, 1975, effec-
tive Nov. 15, 1975. For intervening history, please consult the Code
of State Regulations. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 600—Statistical Reporting
Chapter 2—Credit Insurance

PROPOSED RESCISSION

20 CSR 600-2.300 Involuntary Unemployment. This rule estab-
lished a presumptively reasonable rate for credit unemployment
insurance and set out procedurces for filing loss data.

PURPOSE: This rule is being rescinded because it is duplicative and
no longer necessary since section 385.070, RSMo, provides for pre-
mium rates.

AUTHORITY sections 374.045 RSMo Supp. 1997 and 375.041,
RSMo 1994. This rule was previously filed as 4 CSR 190-16.170.
Original rule filed Aug. 28, 1986, effective Dec. 11, 1986. Amended:
Filed Dec. 1, 1997, effective May 30, 1998. Rescinded: Filed Dec.
13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20— DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 600—Statistical Reporting
Chapter 2—Credit Insurance

PROPOSED AMENDMENT

20 CSR 600-2.400 Credit Dismemberment Insurance. The direc-
tor is amending the purpose statement, the original authority section,
section (1), and subsections (1)(D), (1)(E), (1)(F), and deleting sub-
section (1)(G).

PURPOSE: This proposed amendment would replace a citation to 4
CSR 140-5.020 because that rule is now 20 CSR 1140-5.020. This
proposed amendment would also clarify and remove unnecessary lan-
guage which is provided for in the department’s general examination
recordkeeping regulations as well as to correct punctuation and
spelling errors.

PURPOSE: This rule is designed to regulate the sale of credit dis-
memberment insurance. It makes the requirements concerning credit
dismemberment insurance in [4 CSR 140-5.020] 20 CSR 1140-
5.020 of the rules of the Division of Finance applicable to all credi-
tors.

(1) When accident and health insurance is sold, requisitioned, or
accepted by any creditor in connection with any extension of credit,
this insurance may be in the form prescribed in section 385.070(2),
RSMo or in the form known as dismemberment insurance; under no
circumstances may both types of accident and health insurance be
sold in connection with the same extension of credit. If credit dis-
memberment insurance is sold, requisitioned, or accepted in connec-
tion with an extension of credit, this insurance /shall be] is subject
to the following requirements, restrictions, and qualifications:

(D) Cancellation. Credit dismemberment insurance /shall be] is
subject to the refunding provisions as though it were credit life insur-
ance issued pursuant to Chapter 385, RSMo and corresponding
rules;

(E) Insurance Not to Exceed Contract Terms. Credit dismember-
ment insurance may not exceed in amount the total indebtedness nor
exceed the underlying contract in duration; and

(F) Minimum Standards. Credit dismemberment insurance must
provide for a total payoff of an underlying indebtedness in the event
of loss of the sight of one (1) eye, loss of one (1) hand at or above
the wrist, and/or loss of one (1) foot at or above the ankle; no restric-
tions shall be permitted, that is, full benefits must be payable on any
dismemberment or blindness which occurs during the coverage/;
and].

[(G) Recordkeeping. Claims dismemberment insurance for
which no identifiable charge is made to the debtor is exempt
from this regulation.]
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AUTHORITY: section 374.045, RSMo [Supp. 1993] 2016 and
Chapter 385, RSMo 2016. This rule was previously filed as 4 CSR
190-22.070. Original rule filed Sept. 13, 1982, effective March 11,
1983. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.
NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 600—Statistical Reporting
Chapter 2—Credit Insurance

PROPOSED RESCISSION

20 CSR 600-2.500 Credit Life and Accident and Sickness
Premium Rates. This rule implemented the provisions of sections
385.045.1 and .2 and 385.070.1(3)(e), RSMo by requiring that cred-
it life and credit accident and sickness insurance be calculated in con-
formity with the methods prescribed in section 385.070.1(3), RSMo
1986.

PURPOSE: This rule is being rescinded because it was based on a
formula contained in a 1986 statute that has been substantially
revised and because it is duplicative of provisions in section 385.070,
RSMo and therefore no longer necessary.

AUTHORITY sections 374.045, RSMo Supp. 1993, 385.045 and
385.070, RSMo Supp. 1992 and Chapter 536, RSMo 1986. This rule
was previously filed as 4 CSR 190-13.200. Original rule filed June
12, 1981, effective Nov. 1, 1981. Rescinded: Filed Dec. 13, 2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 600—Statistical Reporting
Chapter 2—Credit Insurance

PROPOSED AMENDMENT

20 CSR 600-2.510 Time Periods and Termination of Credit
Accident and Sickness Insurance. The director is amending the
purpose statement, section (1) and subsection (1)(B).

PURPOSE: This proposed amendment adds statutory reference to
section 385.045, RSMo since this statute governs policy form
approval for credit accident and sickness and also clarifies the con-
tent of filings made with the department.

PURPOSE: This regulation specified two (2) rights of debtors under
contracts of credit accident and sickness insurance and was promul-
gated pursuant to the provisions of section 374.045, RSMo [(1986)]
and to implement sections 376.405, [and] 376.777, and 385.045,
RSMo [(1986)].

(1) [No insurance company shall deliver or issue for delivery
in this state any contract of credit accident and sickness
insurance unless a copy of the contract or a certificate evi-
dencing coverage under a group contract is delivered to the
debtor-insured and unless the writing delivered provides
that—] All credit accident and sickness policy and certificate
forms filed pursuant to section 385.045 shall contain provisions
that comply with the following:

(B) If a loan is rewritten necessitating adjustment of the term of
insurance, the adjusted insurance policy or certificate shall not
impose a new period for time limit on certain defenses but /shall]
instead recognize the time elapsed under the provisions of the orig-
inal policy or certificate in satisfaction of the time limit on certain
defenses.

AUTHORITY: sections 374.045, [RSMo Supp. 1993,] 376.405,
and 376.777, RSMo [Supp. 1986] 2016. This rule was previously
filed as 4 CSR 190-14.020. This version of rule filed Sept. 18, 1974,
effective March 1, 1975. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 600—Statistical Reporting
Chapter 2—Credit Insurance

PROPOSED AMENDMENT

20 CSR 600-2.600 Credit Insurance—Indirect Compensation.
The director is amending section (2).

PURPOSE: This proposed amendment modernizes the rule by remov-
ing reference fo a version of a statute that has been amended since
its original adoption.

(2) The difference between the rate of return paid to the insurance
company on Certificates of Deposit by financial institutions which
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are the purveyors of the company's credit insurance and the highest
rate of return available at the time of purchase of the Certificates of
Deposit will be considered to be direct or indirect compensation
under section 385.070.2(3), RSMo /(71986)].

AUTHORITY: sections 374.045, [RSMo Supp. 71993,] 385.070,
[RSMo Supp. 1992] and 385.075, RSMo [1986] 2016. This rule
was previously filed as 4 CSR 190-13.210. Original rule filed Aug.
13, 1981, effective Nov. 16, 1981. Amended: Filed Dec. 13, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Stewart Freilich, PO Box 690, Jefferson City,
MO 65102. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2117—Office of Statewide Electrical Contractors
Chapter 1—General Rules

PROPOSED RULE
20 CSR 2117-1.010 Definitions

PURPOSE: This rule defines terms used throughout these regulations
consistent with the statewide electrical contractor statutes.

(1) Associate’s Degree—An associate’s degree in a relevant electrical
program from a state accredited program.

(2) Clear—A permit obtained by an electrical contractor is cleared
when the permit is either transferred or terminated by the issuing
political subdivision.

(3) Division—The Division of Professional Registration.

(4) Electrical contractor—Any person engaged in electrical contract-
ing.

(5) Four (4) year electrical engineering degree—A bachelor’s level or
higher degree in electrical engineering issued by a college or univer-
sity accredited by the Accreditation Board for Engineering and
Technology or similar accrediting organization as approved by the
division.

(6) Grievance—Any complaint filed with the division by any person
alleging violation of the statutes or regulations found in the statewide
electrical contractor statute or regulations.

(7) Insane or incompetent—Mentally incompetent as adjudged by any
court of competent jurisdiction.

(8) National Electrical Code (NEC)—The National Electrical Code.

(9) Office—Office of Statewide Electrical Contractors within the
division.

(10) Political subdivision—Any township, city, town, village, school,
road, drainage, sewer, and levee districts and any other public subdi-
vision, public corporation, or public quasi-corporation having the
power to tax.

(11) Qualifier—Supervisory level licensee who is designated by his
or her entity as a holder of the electrical contractor license on behalf
of the entity.

(12) Statewide electrical contractor license—A license issued by the
division authorizing the holder to engage in the practice of electrical
contracting anywhere within the state of Missouri regardless of local
licensing requirements.

(13) Statewide electrical contractor statute—Sections 324.900,
RSMo, et seq. that authorizes the issuance and regulation of
statewide electrical contractor licenses.

(14) Verifiable practical hours—Hours of practical work verified in
accordance with these rules.

AUTHORITY: section 324.910, RSMo Supp. 2017. Original rule filed
Dec. 14, 2018.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions approximately one hundred eighty-nine dollars
($189) annually for the life of the rule. It is anticipated that the costs
will recur for the life of the rule, may vary with inflation, and are
expected to increase at the rate projected by the Legislative Oversight
Committee.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
Statewide Electrical Contractors, PO Box 1335, Jefferson City, MO
65102, via facsimile at (573) 751-6301, or via email at
OSEC@pr.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.
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PUBLIC FISCAL NOTE

I. RULE NUMBER

Title 20 - Department of nsurance, Financial Institutions and Professional Registration
Division 2117 - Electrical Contractors

Chapter 1 - Definitions and General Organization

Proposed Rule - 20 CSR 2117-1.010 Definitions

IL. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Apnual Cost of Compliance

Office of Statewide Electrical Contractors $189

ill. WORKSHEET

The costs for this rule arc detailed in the tabie below and arc based on the following assumptions:

1) Personal scrvice costs are incurred for staff time to answer inquiries regarding licensure, processing and reviewing
applications for completeness, corresponding with the applicant, and verifying records.

2) Expense and equipment costs are incurred for office expenses relating 1o researching, inspecting and copying the

records.
3} Transfers are costs incurred for board and staff support provided by the Division of Professional Registration (also

includes data processing, cash receiving room and MIS) and costs incurred for services provided by agencies such
as the Office of the Attorney General, Secretary of State and State Auditor.

Table 1 — Estimated Cost of Compliance by Category of Allocation

Caterory of Allocation Licensure — 0% Enforcement - 1%
| Personal Service S0 $116
Expense & Equipment S0 §£23
Transfers 30 350
TGTAL S0 5189

V. ASSUMPTIONS

In developing this fiscal note, the total public entity costs of the Office of Stalewide Llectrical Contractors were
determined by using allotment figures for personal service, expense and equipment, and transfers based on the number
of elecrtical contractors provided by the U.S. Census Bureau website from 2012 with a 3% growth estimate per vear. In
the future, the office will base fiscal estimates on actual costs and actual number of licensees. Thesc annual costs will
recur each year for the life of the rule; may vary with inflation; and are expected to increase annually at the rate
projecied by the Legislative Oversight Committee.

For the purpose of calculating the fiscal impact of the administrative rules, two major catepories of board activity were
identified: Jicensure and enforcement. The board estimates 70% of personal service, expense & cquipment and transfer
costs will be dedicated to the licensure effort and an estimated 30% of personal service, expense & equipment and
transfer costs will be dedicated to the enforcement effort, Transfer costs alse include rent and utilities. (See Table 2,3 &
4)
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Table 2— Allocation of Personal Service Dollars

Allotment Percentare & Catesorv | ;
$38.500 70% Iicensure £26,950
$38,500 30% Enforcement $11,550

Table 3— Allocation of Expense & Equipment

Allotment Percentave & Catesory |
$2.753 70% Yicensure $5.427
$7.753 30% Enforcement $2,326

Table 4 Allocation of Transfer Dollars
| Allotment Percentase & Catesory |
316644 70% Licensure $11.651
$16,644 30% Enforcement $4,993

In allocating costs, this proposed rule was reviewed to determine if the rule contained attributes of licensure and/or
enforcement. It is estimated that no time involving the administration of the proposed rule will be spent on ficensure
effurts and 1% of the time will spent on enforcement efforts, These percentages have been applied to personal service,
expense & equipment and transfer dollars. (See Table 1)
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Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2117—Office of Statewide Electrical Contractors
Chapter 1—General Rules

PROPOSED RULE
20 CSR 2117-1.020 General Organization

PURPOSE: To list the information the division will post publicly via
electronic media.

(1) The purpose of the Office of Statewide Electrical Contractors
within the Division of Professional Registration is to regulate electri-
cal contractors to protect the public from harm caused by dangerous,
dishonest, incompetent, or unqualified electrical contractors and to
implement and carry out a system to license those applicants who
have the skills and competency to practice as electrical contractors
anywhere within Missouri.

(2) Any person may request information or make a submission to the
Office of Statewide Electrical Contractors by writing to PO Box,
1335, 3605 Missouri Boulevard, Jefferson City, MO, 65102-1335, by
email to osec@pr.mo.gov, by calling 573-522-3280, or by faxing
573- 751-6301. The TTY number is 800-735-2966 and the Voice
Relay number is 800-735-2466.

(3) The division shall maintain a website or other public electronic
media that contains the following:

(A) A list of current and unexpired statewide electrical contractor
licensees;

(B) A listing of all disciplinary actions taken against any licensee;

(C) Information about how to file a complaint alleging a violation
of the statewide electrical contractor licensing statutes or regulations;

(D) A list of examinations approved for licensure; and

(E) Any other information deemed relevant by the division.

AUTHORITY: sections 324.910.1, 324.940.2, and .5, RSMo Supp.
2017. Original rule filed Dec. 14, 2018.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions approximately one hundred eighty-nine dollars
($189) annually for the life of the rule. It is anticipated that the costs
will recur for the life of the rule, may vary with inflation, and are
expected to increase at the rate projected by the Legislative Oversight
Committee.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
Statewide Electrical Contractors, PO Box 1335, Jefferson City, MO
65102, via facsimile at (573) 751-6301, or via email at
SEC@pr.mo.gov. To be considered, comments must be received with-
in thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.
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PUBLIC FISCAL NOTE

I. RULE NUMBER

Tiile 20 - Department of Insurance, Financial Institutions and Professional Registration
Division 2117 - Electrical Contractors

Chapter 1 - Definitions and General Organization

Proposed Rule - 20 CSR 2117-1,020 General Organization

I1. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Anaual Cost of Compliance

Office of Statewide Electrical Contractors 5189

III. WORKSHEET

The costs lor this rule are detailed in the table below and are based on the foillowing assnmptions:

1) Personal service costs are incurred for staff time to answer inquiries regarding licensure, processing and reviewing
applications for completeness, corresponding with the applicant, and verify records.

2) Expense and equipment costs are incurred for office expenses relating o researching, reviewing and updating the
division website.

3) Transfers are costs incurred for board and staff support provided by the Division of Professional Registration (also
includes data processing, cash receiving room and MIS) and costs incurred for services provided by apgencies such
as the Office of the Attorney General, Secretary of State and State Auditor.

Table 1 — Estimated Cost of Compliance hy Category of Allecation

| Catesorv of Allocafion _Licensure — 0% Enforcement- 1% |
Personal Servige SO 3116
Expense & Equipment S0 $23
Transfers S0 $50
TOTAL $0 $18%

IV. ASSUMPTIONS

In developing this fiscal note, the total public entity costs of the Office of Statewide Flectrical Confractors were
determined by using allotment figures for personal service, expense and equipment, and transfers bascd on the number
of elecrtical contractors provided by the U.S. Census Bureau website from 2012 with a 3% growlh estimate per vear. In
the future, the office will base fiscal estimates on actual costs and actual number of licensees. These annual costs will
recur each year for the life of the rule; may vary with inflation; and arc expected to increase annually at the raic
projected by the Legislative Oversight Committee.

For the purpose of calculating the fiscal impact of the administrative rules, two major categories of board activity were
identifiad: licensure and enforcement. The board estimates 70% of personal service, expense & eguipment and transfer
costs will be dedicated to the licensure effort and an cstimated 30% of personal service, expense & equipment and
transfer costs will be dedicated to the enforeement effort. Transfer costs also include rent and utilities, (See Table 2, 3 &
4}
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Table 2— Allocation of Personal Service Dollars

Allotment Per
$38.300 70% Licensure 426,950
$38,500 30% Enforcement $11,350

Table 3— Allocation of Expense & Equipment

Allotment Percentare & Catespry | Dollar Amount |
S1.753 70% Licensure 85427
$7.753 3(0% Enforcement $2.326

Table 4- Allocation of Transfer Dollars

ercentave & Cafesory |
$16.644 %o Licensure $11,651
§16,644 30% Cnforcement $4,993

In allocating costs, this proposed rule was reviewed to determine if the rule contained attributes of licensure and/or
enforcement. It is estimated that 1% of the total time involving the administration of the propoesed rule will be spent on
licensure efforts and no time will spent on enforcement efforts. Thesc percentages have been applied to personal
service, expense & equipment and transfer dollars. (See Table 1)
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Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2117—Electrical Contractors
Chapter 1—General Rules

PROPOSED RULE
20 CSR 2117-1.030 Public Records

PURPOSE: To set forth policies of which records are open and which
records are closed to the public.

(1) All open public records related to electrical contractor licenses
will be open for inspection and copying by the general public at the
division’s office during normal business hours, holidays excepted.

(2) The division director, or his or her designee, shall serve as cus-
todian of these records as required by section 610.023, RSMo.

(3) The division closes all records required by statute to be closed.

AUTHORITY: section 324.910.1 RSMo Supp. 2017, and sections
610.010-.200, RSMo 2016. Original rule filed Dec. 14, 2018.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions approximately one hundred eighty-nine dollars
($189) annually for the life of the rule. It is anticipated that the costs
will recur for the life of the rule, may vary with inflation, and are
expected to increase at the rate projected by the Legislative Oversight
Committee.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
Statewide Electrical Contractors, PO Box 1335, Jefferson City, MO
65102, via facsimile at (573) 751-6301, or via email at
OSEC@pr.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.
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PUBLIC FISCAL NOTE

L. RULE NUMBER

Title 20 - Department of Ipsurance, Financial Institutions and Professional Registration
Division 2117 - Elecirical Contractors

Chapter 1 - Definitions and Geaeral Organization

Proposed Rule - 20 CSR 2117-1.030 Public Records

(1. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Annual Cost of Compliance

Office of Statewide Electrical Contractors $189

III. WORKSHEET

The costs for this rule are detailed in the table below and are based on the following assumptions:

1) Personal service costs are incurred for staff time to answer inquiries regarding licensure, processing and reviewing
apptlications for completeness, corresponding with the applicant, and verify records.

2} Expense and equipment costs arc incurred for office expenses relating to researching, inspecting and copying the
records,

3) Transfers are costs incurred for board and staff support provided by the Division of Professional Registration {also
includes data processing, cash receiving room and MIS) and costs incurred for services provided by agencies such
as the Office of the Attorney General, Sccretary of State and State Auditor.

Table 1 — Estimated Cost of Compliance by Category of Allocation

Personal Service S0 S1i6
Exnense & Equipment S0 S23
Transfers S0 S50
TOTAL 30 5189

V. ASSUMPTIONS

In developing this fiscal note, the total public entity costs of the Officc of Statewide Electrical Contractors were
determined by using allotment figures for personal service, expense and equipment, and transfers based on the number
of elecrtical contractors provided by the U.S. Census Bureau website from 2012 with a 3% growth estimate per year. In
the future, the office will base fiscal estimaies on actual cosls and actual number of licensees. These annual costs will
recur cach year for the life of the rule; may vary with inflation; and are expected to increasc annually at the raie
projected by the Legislative Oversight Commiltee.

For the purpose of calculating the fiscal impact of the administrative rules, two major calegories of board activity were
identified: liccnsurc and enforcement. The board estimates 70% of personal service, expense & equipment and transter
costs will be dedicated to the licensure effort and an estimated 30% of personal service, expense & cquipment and
transfer costs will be dedicated to the enforcement cffort. Transfer costs also inelude rent and utiliiics. (Sce Table 2,3 &

4)
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Table 2—- Allocation of Personal Service Dallars
Allotment Percentase & Catecorv |
S38.500 70% Licepsure $26.950
$38.500 30% Enforcement $11,350
Table 3— Allocation of Expense & Equipment
Percentage & Caterory. |
§7.753 70% Licensure $5427
$7.753 30% Enforcement $2.326
Table 4 Allocation of Transfer Dollars
Percentase & Catesory |
£16.644 700 Licensure fll.651
$16.644 30% Enforcement $4,903

I allocating costs, this proposed rule was reviewed to determine if the rule contained attributes of licensure and/or
cnforcement. [t is estimated that no time involving the administration of the proposed rule will be spent on licensure
cfforts and 1% of the time will spent on enforcement efforts. These percentages have been applied to personal service,

expensc & equipment and transfer dollars, (See Table 1)
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Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2117—Office of Statewide Electrical Contractors
Chapter 1—General Rules

PROPOSED RULE
20 CSR 2117-1.040 Certifying Entities
PURPOSE: To establish the use of certifying entities.

(1) The division will post on its website any approved certifying enti-
ties.

(2) If the division determines to utilize any certifying entities, the
division will enter into a contractual relationship with the certifying
entity in accord with all state laws related to public contracts.

AUTHORITY: sections 324.910, RSMo Supp. 2017. Original rule
filed Dec. 14, 2018.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions approximately four hundred forty dollars ($440)
annually for the life of the rule. It is anticipated that the costs will
recur for the life of the rule, may vary with inflation, and are expect-
ed to increase at the rate projected by the Legislative Oversight
Committee.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
Statewide Electrical Contractors, PO Box 1335, Jefferson City, MO
65102, via facsimile at (573) 751-6301, or via email at
OSEC@pr.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.
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PUBLIC FISCAL NOTE

1. RULE NUMBER

Title 20 - Department of Insurance, Financiul Institutions and Professional Registration
Division 2117 - Electrical Contractors

Chapter 1 - Definitions and General Organization

Proposed Rule - 20 CSR 2117-1.040 Certifying Entities

II. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Annual Cost of Compliance

Office of Statewide Electrical Contractors 5440

1. WORKSHEET

The costs for this rule are detailed in the table below and are based on the following assumptions:

1) Personal service cosis are incurred for staff time te answer inquiries regarding licensure, processing and reviewing
applications for completencss, corresponding with the applicant, and verify records.

2} Expense and equipment costs are incurred for office expenses relating to researching, inspecting and copying the
records.

3) Transfers are costs incurred for board and staff support provided by the Division of Professional Registration (also
includes data processing, cash receiving room and MIS) and costs incurred for services provided by agencics such
as the Office of the Attorney General, Secretary of State and State Auditor,

Table I — Estimated Cost of Compliance by Category of Allocation

| Catecorv of Allocation Licensure— 1% | - 09
Persopal Service $270

Lxpense & Equipment, $54 $0
Transfers S$117 $0
TOTAL $440 S0

1V. ASSUMPTIONS

In developing this fiscal note, the total public entity costs of the Office of Statewidc Electrical Contractors were
determined by using allotment figures for personal service, expense and equipment, and iransfers based on the number
of elecrtical contractors provided by the U.S. Census Bureau website from 2012 with a 3% growth cstimate per year. In
the future, the office will base fiscal estimaics on actual cosls and actual number of licensees. These annual costs will
recur each year for the lifc of the rule; may vary with inflation; and are expected to increase annually at the rate
projected by the Legislative Oversight Committee.

For the purpose of calculating the fiscal impact of the administrative rules, two major catcgories of hoard activity were
identified: licensure and enforcement. The board estimates 70% of personal service, expense & equipment and transfer
costs will be dedicated to the licensure effort and an estimated 30% of personal service, expense & equipment and
transfer costs will be dedicated to the enforcement effort. Transfer cosis also include rent and utilities, (Sec Table 2,3 &
4)
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Table 2—- AHocation of Personal Service Dollars

Allotment Percentace & Catesorv | Dollar Amount |
$38.500 70% Licensure $26.950
$38,500 30% Enforcement $11,550

Table 3— Allocation of Expense & Equipment

Allotment Percentave & Caterory
$7.753 70% Licensure $5.427
$7,753 30% Enforcement $2,326

Table 4— Allocation of Transfer Dollars

| Allotment Percentare & Catesory | Dollar Amount |
816,644 70% Licensure $11.651
$16,644 30% Enforcement $4,993

In zliocating costs, this proposed rule was reviewed to determine if the rule contained attributes of licensure and/or
enforcement. It is cstimated that 2% of the timc involving the administration of the proposed rule will be spent on
licensure efforts and no time will spent on enforcement efforts, These percentages have been applied to personal
service, expense & equipment and transfer dollars, (See Table 1}
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Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2117—Office of Statewide Electrical Contractors
Chapter 1—General Rules

PROPOSED RULE
20 CSR 2117-1.050 Name and Address Change

PURPOSE: This rule requires licensees to inform the Office of
Statewide Electrical Contractors of any name or address changes.

(1) Licensees shall keep the division informed of his or her legal
name, mailing address, and telephone number. Any change shall be
reported to the division in writing within thirty (30) days.

(2) A change in legal name shall include a copy of the appropriate
documentation verifying the name change.

AUTHORITY: section 324.910, RSMo Supp. 2017. Original rule filed
Dec. 14, 2018.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions approximately four hundred forty dollars ($440)
annually for the life of the rule. It is anticipated that the costs will
recur for the life of the rule, may vary with inflation, and are expect-
ed to increase at the rate projected by the Legislative Oversight
Commiittee.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
Statewide Electrical Contractors, PO Box 1335, Jefferson City, MO
65102, via facsimile at (573) 751-6301, or via email at
OSEC@pr.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.



January 15, 2019
Page 318 Proposed Rules Vol.y44, No. 2

PUBLIC FISCAL NOTE

L. RULE NUMBER

Title 20 - Department of Insurance, Financial Institutions and Professional Registration
Division 2117 - Office of Statewide Electrical Contractors

Chapter 1 -Definitions and Gencral Organization

Proposed Rule - 20 CSR 2117-1.050 Name and Address Change

IL. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Annual Cost of Compliance

Office of Statewide Electrical Contractors 5440

I, WORKSHEET

The costs for this rule are detailed in the table below and are based on the following assumptions:

1} Personal service costs are incurred for staff time to answer inquiries regarding licensure, processing and reviewing
applications for completeness, corresponding with the applicant, and verify records.

2) Expense and equipment costs are incutred for office expenses relating to researching, reviewing and updating the
division website,

3) Transfers are costs incurred for division and staff support provided by the Division of Professional Registration
{also includes data processing, cash receiving room and MIS) and costs incurred for services provided by agencies
such as the Office of the Attorney General, Secretary of State and Stale Auditor.

Table 1 — Estimated Cost of Compliance by Category of Allocation

Personal Scrvige $270

Expense & Equipment $54 B0
Transfers 117 {
TOTAL $44i) 50

Iv. ASSUMPTIONS

In developing this fiscal note, the total public entity costs of the Office of Statewide Electrical Contractors werc
determined by using allotment figures for personal service, expense and equipment, and transfers based on the number
of eleortical contractors provided by the U.S. Census Bureau website from 2012 with a 3% growth cstimate per year. In
the future, the office wilf base fiscal estimates on actual costs and actual number of licensees. These annual costs will
recur each year for the life of the rule; may vary with inflation; and are expected to increase annually at the rate
projected by the Legislative Oversight Comumittee,

For the purpose of calculating the fiscal impact of the administrative rules, two major categories of board activity were
identified: licensure and enforcement. The board estimates 70% of personal service, expense & equipment and transfer
costs will be dedicated to the licensure effort and an estimated 30% of personal service, expense & equipment and
‘transfer costs wiil be dedicated to the enforcement effort, Transfer costs also include rent and utilities. (See Table 2,3 &
4)
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Table 2— Allocation of Personal Service Dollars

Allotment Percentage & Cateoorv |
S3R 500 0% Licepsure 326,950
S$38,500 30% Enforcement $11.550
Table 3— Allocation of Expense & Equipment
Allptment Percentare & Cateoory :
$7.753 70% Licensure $3.427
$7.753 30% FEnforcemcnt $2,326
Table 4— Allocation of Transfer Dollars
| Allotment Percentage & Catesory |
$16.644 70% Licenisure $11.651
516,644 30% Enforcement $4.993

In allocating costs, this proposed rule was reviewed to determine if the rule contained ativibutes of licensure and/or
gnforcement. It is estimated that 2% of the time involving the administration of the proposed rule will be spent on
licensure cfforts and no time will spent on enforcement efforts. These percentages have been applied to personal
service, expense & equipment and transfer dollars. (See Table 1)
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Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2117—Office of Statewide Electrical Contractors
Chapter 1—General Rules

PROPOSED RULE
20 CSR 2117-1.060 Duplicate License

PURPOSE: This rule will set out the manner by which a licensee can
obtain a duplicate license.

(1) A licensee may request a duplicate license by making written
request to the division indicating the need for the duplicate and sub-
mitting the required fee as established by the division.

AUTHORITY: sections 324.910, RSMo Supp. 2017. Original rule
filed Dec. 14, 2018.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions approximately four hundred forty dollars ($440)
annually for the life of the rule. It is anticipated that the costs will
recur for the life of the rule, may vary with inflation, and are expect-
ed to increase at the rate projected by the Legislative Oversight
Committee.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
Statewide Electrical Contractors, PO Box 1335, Jefferson City, MO
65102, via facsimile at (573) 751-6301, or via email at
OSEC@pr.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.
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PUBLIC FISCAL NOTE

I. RULE NUMBER
Title 20 - Department of Insurance, Financial Institutions and Professional Registration
Division 2117 - Office of Statewide Electrical Contractors

Chapter 1 -Definitions and General Organization
Proposed Rule - 20 CSR 2117-1.060 Puplicate License

IEL SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Annual Cost of Compliance

Office of Statewide Electrical Coatractors $440

III. WORKSHEET

The costs for this rule are detailed in the table below and are based on the following assumptions:

1} Personal service costs are incurred for staff time to respond to requests for public information.

2) Expense and equipment costs are incurred for division expenses for preparing board agendas, request for public
information, and for board member travel expenses to attend the meeting.

3) Transfers are costs incurred for division and stalf support provided by the Division of Professional Registration
(also includes data processing, cash receiving room and MIS}) and costs incurred for services provided by agencies
such as the Officc of the Atterney General, Secretary of State and State Auditor.

Table & — Estimated Cost of Compliance by Category of Allucation

Personal Service $270 S

Expense & Equipment 854 0
Transfers $117 £0
TOTAL 5440 50

IV. ASSUMPTIONS

In developing this fiscal note, the total public entity costs of the Office of Statewide Electrical Contractors were
determined by using allotment figures for personal service, expense and equipment, and transfers bascd on the number
of clecrtical contractors provided by the U.S. Census Bureau website from 2012 with a 3% growth estimate per year. In
the future, the office will base fiscal estimates on actual costs and actual nurnber of licensees. These annual costs will
recur each year for the life of the rule; may vary with inflation; and are expected 1o increase annually at the rate
projected by the Legislative Oversight Committee.

For the purpose of calculating the fiscal impact of the administrative rules, two major categories of board activity were
identified: licensure and enforcement. The board estimates 70% of personal service, expense & equipment and transfer
costs will be dedicated to the licensure effort and an estimated 30% of personal service, expense & equipment and
transfer costs will be dedicated to the enforcement effort. Transfer costs also include rent and utilities, (See Table 2, 3 &
4)
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Tahle 2— Allocation of Personal Service Doilars

Allotment ' Percentave & Caterorv | Dollar Amount |
$38.500 70% [icensure $26.950
$£38,500 30% Enforcement $11,550

Table 3— Allocation of Expense & Equipment

Allotment Pergentave & Catecorv |
$7.253 70% [.jcensure $5.427
$7.753 30% Enforcement $2.326

Table 4— AHocation of Transier Dollars

LA llotment ercentase & Catesorv  [Dollar Amount |
S16.644 70% Liccnsure $11.651
516,644 30% Enforcement $4,993

In allocating costs, this proposed rule was reviewed to determine if the rule contained attributes of licensure and/or
enforcement. It is estimated that 2% of the time nvolving the administration of the propoesed rule will be spent on
licensure efforts and no time will spent on enforcement efforts. These percentages have been applied to personal
service, expense & equipment and transfer dollars. (See Table 1)
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