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Emergency Rules

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

EMERGENCY AMENDMENT

4 CSR 85-5.010 Overview and Definitions. The department is
amending section (2) to update the terms used for the Missouri
Historic Preservation Tax Credit program.

PURPOSE: This amendment updates the terms used for the Missouri
Historic Preservation Tax Credit program.

EMERGENCY STATEMENT: The emergency amendment incorpo-
rates and implements changes to sections 253.545, 253.550, and
253.559, RSMo and the historic structures rehabilitation tax credit
program effected by Senate Bill 590 (2018), effective August 28,
2018. Emergency amendment of this rule is necessary to preserve the
compelling governmental interest of successfully implementing the
statutory changes regarding evaluation criteria for applications for
tax credits, ensuring consistent application of law, and providing suf-
ficient advance notice to program applicants prior to the review of
applications for tax credits considered for approval in the state fiscal
year beginning on July 1, 2019. To account for changes to the pro-
gram application process, definitions must be added to the existing
rule to clarify terms and avoid confusion on the part of program

applicants and developers. A proposed amendment, which covers the
same material, is published in this issue of the Missouri Register.
The scope of this emergency amendment is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions. The
Department of Economic Development believes this emergency
amendment is fair to all interested persons and parties under the cir-
cumstances. This emergency amendment was filed March 20, 2019,
becomes effective March 30, 2019, and expires December 31, 2019.

(2) As used in this chapter, the following terms mean:
(A) Applicant. The entity or individual(s) that owns or has site

control of the eligible property (as defined in section 253.545(3),
RSMo) on which qualified rehabilitation expenditures have been
incurred which are expected to generate tax credits. Proof of
ownership shall include evidence that applicant is the fee simple
owner of the eligible property, such as a warranty deed or closing
statement. Proof of site control may be evidenced by a leasehold
interest for a term of not less than thirty (30) years, provided that
such leasehold interest is not determined to be a disqualified lease
as defined in section 168(h) of the Internal Revenue Code of 1986,
as amended, or an option to acquire such an interest. If the appli-
cant is in the process of acquiring fee simple ownership, proof of
site control shall include an executed sales contract or an executed
option to purchase the eligible property.

(B) Department. The Department of Economic Development.
(C) Developer Fee Agreement. A written agreement for ser-

vices between the developer and the applicant in the form provid-
ed by the department.

(D) Director. The director of the department.
(E) Final Application. A request for tax credits by an applicant

whose project is complete and whose preliminary application has
been approved by the department, on the form provided by the
department.

[(A)](F) Final Completion. For the purposes of issuing state his-
toric preservation tax credits, the project is considered complete
when all work has been done on the project. The final year construc-
tion costs are incurred is the year credits will be issued. (i.e., if costs
are still being incurred in 2007 then regardless of [“]placed in ser-
vice[”] date or date of [“]substantial completion,[”] the credits will
be issued as 2007 credits if those expenses are being claimed for tax
credits.) Please note: completion dates have been established for the
state historic program only. Federal guidelines vary. Final completion
is separately determined for each [“]construction period[”] of a
[“multiple] phased project.[”] Costs associated with one construc-
tion period may not be carried to another construction period of a
project. Each construction period is considered a separate project for
audit purposes and must stand alone to meet all requirements of the
HTC Program. Any exceptions must be submitted to [DED] the
department before the final cost certification is submitted and must
be approved in writing by [DED] the department.

(G) Guidelines. The program guidelines, which shall be pub-
lished on the department’s website.

(H) Hard Costs. Qualified rehabilitation expenditures, or
QREs, related to the structural components of a building, includ-
ing, but not limited to, walls, partitions, floors, ceilings, windows,
doors, components of central air conditioning or heating systems,
plumbing, electrical wiring and lighting fixtures, chimneys,
stairs, escalators, elevators, sprinkling systems, fire escapes, and
other components related to the operation or maintenance of the
building.

[(B)](I) Identity of Interest, or Related Party. An identity of inter-
est, or related party, may exist when:

1[)]. [when t]The [project owner] applicant has any finan-
cial interest in the other party (i.e., general contractor, subcontractor,
vendor);
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2[)]. [when o]One (1) or more of the officers, directors, stock-
holders, or partners of the [project owner] applicant is also an offi-
cer, director, stockholder, or partner of the other party;

3[)]. [when a]Any officer, director, stockholder, or partner of
the [project owner] applicant has any financial interest whatsoever
in the other party or has controlling interest in the management or
operation of the other party; 

4[)]. [when t]The other party advances any funds to the [pro-
ject owner] applicant;

5[)]. [when t]The other party provides and pays on behalf of
the [project owner] applicant the cost of any legal services, archi-
tectural services, or engineering services other than those of a sur-
veyor, general superintendent, or engineer employed by a general
contractor in connection with obligations under the construction con-
tract;

6[)]. [when t]The other party takes stock or any interest in the
[project owner] applicant as part of consideration to be paid;
[and]

7[)]. [when t]There exists or comes into being any side
deal[s], agreement[s], contract, or undertaking[s] entered into there-
by altering, amending, or canceling any of the original documents
submitted to [DED] the department [at initial] in the preliminary
application, except as approved by [DED. In the event an identity
of interest exists between the project owner, developer,
and/or contractor, care should be taken that no duplication
of work exists.] the department;

8. Any party involved in the project would be deemed to con-
structively own the stock of another party involved in the project
as set forth in section 304(c) of the Internal Revenue Code of
1986, as amended; or

9. Any party involved in the project has a stockholder, mem-
ber, partner, officer, or director that is related by blood, adop-
tion, or marriage to a stockholder, member, partner, officer, or
director of another party involved in the project.

(J) Inactive Project. Any project deemed pending as described
in written communication from the department to the applicant
or that has received a tax credit authorization that, in either case,
has remained idle without communication from the applicant to
the department providing a justified reason for such idleness,
such justification to be reasonably determined by the depart-
ment, for a period of at least nine (9) months from the date the
last written correspondence was sent by the department to the
applicant regarding the project.

(K) Incomplete Application. A preliminary application
received by the department that is not submitted in accordance
with the preliminary application or its instructions, regulations,
or the department’s guidelines published on its website.

(L) Incurred. Has the same meaning as set forth in U.S.
Treasury Regulation 26 CFR 1.461-1(a)(2)(i).

[(C)](M) Non-Qualified Expenditures. All costs included in
[T]total [P]project [C]costs which are not [Q]qualified [R]rehabili-
tation [E]expenditures are considered [N]non-[Q]qualified [E]expen-
ditures, including, but not limited to, a list of non-qualified
expenditures under the program published by the department in
the program guidelines, which shall be effective for the state fis-
cal year beginning on July 1 following such publication and may
be updated for subsequent state fiscal years in the reasonable
determination of the department. Each project shall be held to
the non-qualified expenditures effective on the date the project’s
preliminary application was submitted. Costs of acquisition shall
constitute a non-qualified expenditure.

[(D) Project Owner. The entity or individual(s) owning the
structure or property on which rehabilitation or new con-
struction costs have been incurred which are expected to
generate HTC and/or Neighborhood Presentation Act (NPA)
tax credits.]

(N) Not-for-profit. A not-for-profit entity, including but not
limited to a not-for-profit corporation formed under chapter 355,
RSMo.

(O) Phased Project. A project for which the applications for
tax credits submitted to the department provide for the project
to be completed and reviewed in more than one construction peri-
od, as described in 4 CSR 85-5.080.

(P) Preliminary Application. A request by an applicant for an
authorization of tax credits, on the form approved and made
available by the department.

(Q) Preliminary Approval. The department’s authorization of
tax credits for a particular project under the program.

(R) Program. The Missouri Historic Preservation Tax Credit
Program as set forth in sections 253.545 to 253.559, RSMo.

(S) Project. The structure or property on which qualified reha-
bilitation expenditures are to be incurred which is expected to
generate tax credits.

[(E)](T) Qualified Rehabilitation Expenditures, or [(]QREs.[)—
HTC. Qualified Rehabilitation Expenditures are t]Those expen-
ditures that are used as eligible basis on which to calculate the
Missouri Historic Preservation Tax Credit. Such costs include, but
shall not be limited to, qualified rehabilitation expenditures as
defined under section 47(c)(2)(A) of the Internal Revenue Code of
1986, as amended, as determined by the department; and a list of
qualified rehabilitation expenditures under the program that the
department shall publish in its guidelines, which shall be effec-
tive for the state fiscal year beginning on July 1 following such
publication and may be updated for subsequent state fiscal years
in the reasonable determination of the department. Each project
shall be held to the list of qualified rehabilitation expenditures
effective on the date the project’s preliminary application was
submitted.

[(F) Qualified Rehabilitation Expenditures (QRE)—NPA.
Qualified Rehabilitation Expenditures are those expenditures
that are used as eligible basis on which to calculate the
Missouri Neighborhood Preservation Tax Credit.]

(U) Soft Costs. QREs other than hard costs, including, but not
limited to, architect fees, engineering fees, construction manage-
ment costs, utilities incurred during rehabilitation, property
taxes, reasonable developer fees, construction period interest,
and financing costs related to construction financing.

(V) Tax Credits. State historic preservation tax credits autho-
rized under the program.

[(G)](W) Total Project Costs. [Total Project Costs include
a]All costs, whether accrued or paid, pertaining to the redevelop-
ment of the property for which an application for tax credits has been
submitted. Total [P]project [C]costs include all [Qualified
Rehabilitation Expenditures] QREs and all [N]non-[Q]qualified
[E]expenditures, including the shell acquisition cost. It does not
include any cash reserves established or to be established for the pro-
ject, such as replacement reserves, lease-up reserves, lease commis-
sion reserves, or other cash held by, or for, the [project owner]
applicant.

AUTHORITY: sections 135.487[, RSMo 2000] and [section]
620.010, [HB 788, Second Regular Session, Ninety-fourth
General Assembly, 2008] RSMo 2016. Original rule filed July 8,
2008, effective Feb. 28, 2009. Emergency amendment filed March 20,
2019, effective March 30, 2019, expires Dec. 31, 2019. A proposed
amendment covering this same material is published in this issue of
the Missouri Register.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

EMERGENCY AMENDMENT

4 CSR 85-5.020 [Preliminary] Applications. The department is
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amending the title, purpose, and sections (1) through (6) of this rule
and adding seven (7) new sections.

PURPOSE: This amendment explains the application process for the
Historic Preservation Tax Credit Program.

EMERGENCY STATEMENT: The emergency amendment incorpo-
rates and implements changes to sections 253.545, 253.550, and
253.559, RSMo and the historic structures rehabilitation tax credit
program effected by Senate Bill 590 (2018), effective August 28,
2018. Emergency amendment of this rule is necessary to preserve the
compelling governmental interest of successfully implementing the
statutory changes regarding evaluation criteria for applications for
tax credits. This emergency amendment describes program applica-
tion requirements in effect for applications for tax credits considered
for approval in the state fiscal year beginning July 1, 2019, advance
notice of which is crucial for applicants to take into account for pur-
poses of project planning and finance. A proposed amendment, which
covers the same material, is published in this issue of the Missouri
Register. The scope of this emergency amendment is limited to the
circumstances creating the emergency and complies with the protec-
tions extended in the Missouri and United States Constitutions. The
Department of Economic Development believes this emergency
amendment is fair to all interested persons and parties under the cir-
cumstances. This emergency amendment was filed March 20, 2019,
becomes effective March 30, 2019, and expires December 31, 2019.

PURPOSE: This rule [establishes requirements for submitting
a preliminary] explains the application process for tax credits under
the Historic Preservation Tax Credit Program.

[PUBLISHER’S NOTE: The secretary of state has determined
that the publication of the entire text of the material which
is incorporated by reference as a portion of this rule would
be unduly cumbersome or expensive. This material as incor-
porated by reference in this rule shall be maintained by the
agency at its headquarters and shall be made available to the
public for inspection and copying at no more than the actual
cost of reproduction. This note applies only to the reference
material. The entire text of the rule is printed here.]

(1) [In order to qualify for state historic preservation tax cred-
its, the property must be a certified historic structure listed
on the National Register of Historic Places or a contributing
structure in a certified historic district, as those terms are
defined in section 253.545, RSMo. The eligible rehabilitation
costs and expenses must exceed fifty percent (50%) of the
total basis in the property. A copy of the portion of the set-
tlement statement that shows purchase price must be sub-
mitted as proof, preferably with the preliminary application
materials. The rehabilitation must meet standards consistent
with the standards of the Secretary of the United States
Department of the Interior for rehabilitation as determined by
the State Historic Preservation Office of the Missouri
Department of Natural Resources (SHPO).] All applicants
shall submit a preliminary application. Sections (2) through (7)
of this rule shall not apply to projects to receive less than two
hundred seventy-five thousand dollars ($275,000) of tax credits.

(2) [The approval process is broken into two (2) parts—the
preliminary application and the final application.] A prelimi-
nary application will be scored and considered by the department
in accordance with section 253.559.3(1), RSMo. The scoring cri-
teria for preliminary applications shall be published annually on
the department’s website. Based on their scores, the department
will place preliminary applications into one of three tiers: Tier 1,
Tier 2, or Tier 3. The department will automatically reject all
incomplete applications. [should be submitted prior to any pro-

ject work. This allows the Missouri Department of Economic
Development (DED) and SHPO to review the project for eligi-
bility and allows SHPO to guide the applicant in regard to
rehabilitation. Any work done prior to certification of prelim-
inary approval is done at the applicant’s risk.]

(3) [A project may be completed in multiple construction
periods. Use of construction periods will only be allowed
when a phased federal application is also filed. The construc-
tion periods used for the state historic rehabilitation must
match the phase dates submitted in the federal application.
The applicant must apply for all construction periods simul-
taneously, prior to the start of any work on the project. An
applicant who elects to utilize construction periods must
submit an audit performed by a certified public accountant.]
A Tier 1 preliminary application that has been received by the
department, but has not been approved due to an exhaustion of
the program cap, will be placed in line for review until there is
sufficient program cap space due to a rescission of authorized tax
credits for such state fiscal year in which the program cap has
been exhausted or until the next state fiscal year with sufficient
program cap space. Tier 2 and Tier 3 preliminary applications
that have been received by the department, but have not been
approved due to an exhaustion of the program cap, will not be
further considered.

(4) [Applicants for state historic preservation tax credits
whose] The department shall accept preliminary applications [are
received by the DED on, or after, February 28, 2009, but
before January 30, 2015 must follow the procedures and
guidelines found in Missouri Historic Preservation Tax Credit
Program, Preliminary Application and Guidelines and com-
plete Historic Preservation Tax Credit Program—Preliminary
Approval Form—Form 1, both of which are incorporated by
reference in this rule as published February 28, 2009, by
DED and available at DED, Business and Community
Services, 301 West High Street, Suite 770, Jefferson City,
MO 65101. This rule does not incorporate any subsequent
amendments or additions.] in two (2) cycles for each state fiscal
year. An applicant shall apply to the program on the preliminary
application form approved and made available by the depart-
ment.

(A) Specific application submission schedules shall be estab-
lished by the department and published not less than two (2)
months prior to the beginning of each application period.
Preliminary applications for the first cycle must be submitted to
the department and postmarked no earlier than June 1, 2019, for
allocations to be awarded for the fiscal year starting July 1, 2019,
or no earlier than October 1 for allocations to be awarded on or
after January 1, 2020.

(B) Pursuant to section 253.559.1, RSMo, preliminary applica-
tions within each cycle shall be prioritized for review and
approval in the order of the date on which the application was
postmarked, with the oldest postmarked date within the cycle
receiving priority.

(C) Preliminary applications postmarked on the same day shall
go through a lottery process to determine the order in which such
preliminary applications shall be reviewed. Upon the depart-
ment’s review, if more than one preliminary application receives
the same score, such applications shall be approved in the order
determined by the lottery process.

(5) [Applicants for state historic preservation tax credits
whose preliminary applications are received by the DED on,
or after, January 30, 2015 must follow the procedures and
guidelines found in Missouri Historic Preservation Tax Credit
Program, Preliminary Application and Guidelines, which is
incorporated by reference in this rule as published
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September 2, 2014, by DED and available at DED, Division
of Business and Community Services, 301 West High Street,
Suite 770, Jefferson City, MO 65101. This rule does not
incorporate any subsequent amendments or additions.]
Subject to sufficient program cap space, preliminary applications
for projects meeting the following requirements are not subject to
the application cycles set forth in section (4) of this rule and shall
be accepted by the department at any time:

(A) The applicant or an entity with a direct or indirect control-
ling interest in applicant has received a formal, written proposal
for business development incentives executed by the director of
the department with regard to the project;

(B) The project will be occupied by the applicant or an entity
with a direct or indirect controlling interest in applicant upon
completion; and

(C) The applicant or an entity with a direct or indirect control-
ling interest in applicant has committed to relocating to Missouri
from another state.

(6) The department shall review preliminary applications in the
order established by the lottery system described in section (4) of
this rule; however, the department shall not authorize tax credits
until such preliminary application has received written, uncondi-
tional approval from the State Historic Preservation Office.

[(6)](7) [After receiving] For projects that receive preliminary
approval[, the applicant may go forward with the project.
When the project is completed and expenses have been paid,
the final application should be submitted along with expense
documentation and required application materials. (See rule
4 CSR 85-5.030.) After the final materials are received by
DED, SHPO performs a final review of the technical project
work and DED performs an audit of the expenses. After
approval of the project work and expenses, a tax credit cer-
tificate for twenty-five percent (25%) of state qualified reha-
bilitation expenditures is issued and mailed to the applicant.]
and that are located within a qualified census tract as defined in
section 253.545, RSMo, credits shall first be authorized from the
amount allocated for all projects set forth in section 253.550.2(1),
RSMo, before being authorized from the amount allocated solely
for qualified census tract projects set forth in section
253.550.2(2), RSMo.

(8) An applicant’s hard costs set forth in the preliminary appli-
cation will only be deemed eligible QREs if they are incurred on
the later of:

(A) Six (6) months prior to the department’s approval of the
applicant’s preliminary application; or

(B) One (1) month prior to the department’s receipt of the
applicant’s preliminary application.

(9) An applicant’s soft costs set forth in the preliminary applica-
tion will only be deemed eligible QREs if they are incurred on the
later of:

(A) One (1) year prior to approval of the applicant’s prelimi-
nary application; or

(B) Six (6) months prior to the receipt of the applicant’s pre-
liminary application.

(10) Subject to section 253.559.9, RSMo, at an applicant’s
request, the department may contract to facilitate an indepen-
dent review process of an applicant’s preliminary cost certifica-
tion by one or more third-party certified public accountant firms,
provided that any such independent cost certification review shall
be paid entirely by the applicant and shall not constitute an eli-
gible QRE under the program, and further provided that, under
such independent review process, applicant may not contract
with a certified public accountant firm with which it is a related

party or has had a significant business relationship, as reason-
ably determined by the department. The department may pub-
lish guidance regarding such independent cost certification
review in the program guidelines.

(11) An applicant shall submit the final application on the form
approved and made available by the department. The final appli-
cation shall be evaluated using the rules and guidelines published
by the department for the fiscal year in which the applicant’s
preliminary application was submitted.

(12) If upon submitting the final application, the amount of eli-
gible QREs is in excess of the amount approved under the pro-
gram’s preliminary application process, the applicant may apply
to the department for issuance of tax credits in an amount equal
to such excess. The applicant must apply for issuance of the
excess credits on the form provided by the department.
Applications for issuance of excess credits will be placed in line
for issuance at the next available date. When evaluating an appli-
cation for excess credits, the department may adjust the project
scores in light of the excess amount.

(13) Except as otherwise provided, no property shall receive pre-
liminary approval within five (5) years following the issuance of
tax credits in connection with that property.

AUTHORITY: sections 135.487 and 620.010, RSMo [Supp. 2014]
2016. Original rule filed July 8, 2008, effective Feb. 28, 2009.
Amended: Filed July 31, 2014, effective Jan. 30, 2015. Emergency
amendment filed March 20, 2019, effective March 30, 2019, expires
Dec. 31, 2019. A proposed amendment covering this same material
is published in this issue of the Missouri Register.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

EMERGENCY AMENDMENT

4 CSR 85-5.030 [Final] Preliminary Application Evaluation—Net
Fiscal Benefit. The department is amending the title and purpose and
replacing sections (1) through (3) of this rule with a single section.

PURPOSE: This amendment clarifies the application considerations
set forth in section 253.559.3(1)(a), RSMo for the Historic
Preservation Tax Credit Program.

EMERGENCY STATEMENT: The emergency amendment incorpo-
rates and implements changes to sections 253.545, 253.550, and
253.559, RSMo and the historic structures rehabilitation tax credit
program effected by Senate Bill 590 (2018), effective August 28,
2018. Emergency amendment of this rule is necessary to preserve the
compelling governmental interest of successfully implementing the
statutory changes regarding evaluation criteria for applications for
tax credits, ensuring consistent application of law, and providing suf-
ficient advance notice to program applicants prior to the review of
applications for tax credits considered for approval in the state fiscal
year beginning on July 1, 2019. This emergency amendment
describes the Department of Economic Development’s consideration
of the amount of projected net fiscal benefit of the project to the state
and local municipality when evaluating applications for tax credits
under the program, which is required by section 253.559.3(1)(a),
RSMo. A proposed amendment, which covers the same material, is
published in this issue of the Missouri Register. The scope of this
emergency amendment is limited to the circumstances creating the
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emergency and complies with the protections extended in the
Missouri and United States Constitutions. The department believes
this emergency amendment is fair to all interested persons and parties
under the circumstances. This emergency amendment was filed
March 20, 2019, becomes effective March 30, 2019, and expires
December 31, 2019.

PURPOSE: This rule [establishes the requirements for submit-
ting the final application for tax credits under the Historic
Preservation Tax Credit Program.] clarifies the application con-
siderations set forth in section 253.559.3(1)(a), RSMo.

[PUBLISHER’S NOTE: The secretary of state has determined
that the publication of the entire text of the material which
is incorporated by reference as a portion of this rule would
be unduly cumbersome or expensive. This material as incor-
porated by reference in this rule shall be maintained by the
agency at its headquarters and shall be made available to the
public for inspection and copying at no more than the actual
cost of reproduction. This note applies only to the reference
material. The entire text of the rule is printed here.

(1) When a project for which tax credits are sought under
the Historic Preservation Tax Credit Program (HTC) is com-
pleted and expenses have been paid, the final application
should be submitted along with expense documentation and
required application materials. After the final materials are
received by the Department of Economic Development
(DED), the State Historic Preservation Office of the
Department of Natural Resources (SHPO) performs a final
review of the technical project work and DED performs an
audit of the expenses. After approval of the project work and
expenses, a tax credit certificate for twenty-five percent
(25%) of qualified rehabilitation expenditures is issued and
mailed to the applicant.

(2) For projects with total project costs of two hundred fifty
thousand dollars ($250,000) or more in which tax credits
are being sought under both the HTC program and the
Neighborhood Preservation Tax Credit Program (sections
135.475 to 135.487, RSMo), the project applicant must fol-
low the HTC guidelines and complete the HTC cost certifica-
tion, which will be used by both programs in the credit
approval process.

(3) Applicants for state historic preservation tax credits must
follow the procedures and guidelines found in Missouri
Historic Preservation Tax Credit Program, Final Application
and Guidelines and complete Historic Preservation Tax Credit
Program—Final Approval Form—Form 2, both of which are
incorporated by reference in this rule as published February
28, 2009, by DED and available at DED, Business and
Community Services, 301 West High Street, Suite 770,
Jefferson City, MO 65101. This rule does not incorporate any
subsequent amendments or additions.]

For purposes of evaluating a preliminary application for tax cred-
its pursuant to section 253.559.3(1)(a), RSMo, net fiscal benefit
to the state and local municipality shall be reasonably determined
by the department.

AUTHORITY: sections 135.487[, RSMo 2000] and [section]
620.010, [HB 788, Second Regular Session, Ninety-fourth
General Assembly, 2008] RSMo 2016. Original rule filed July 8,
2008, effective Feb. 28, 2009. Emergency amendment filed March 20,
2019, effective March 30, 2019, expires Dec. 31, 2019. A proposed
amendment covering this same material is published in this issue of
the Missouri Register.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

EMERGENCY RULE

4 CSR 85-5.040 Preliminary Application Evaluation—Overall
Size and Quality of the Project

PURPOSE: This rule clarifies the application considerations set forth
in section 253.559.3(1)(b), RSMo.

EMERGENCY STATEMENT: The emergency amendment incorpo-
rates and implements changes to sections 253.545, 253.550, and
253.559, RSMo and the historic structures rehabilitation tax credit
program effected by Senate Bill 590 (2018), effective August 28,
2018. This emergency rule is necessary to preserve the compelling
governmental interest of successfully implementing the statutory
changes regarding evaluation criteria for applications for tax credits,
as well as ensuring consistent application of law and providing suffi-
cient advance notice to program applicants prior to the review of
applications for tax credits considered for approval in the state fiscal
year beginning on July 1, 2019. This emergency rule describes the
Department of Economic Development’s consideration of the overall
size and quality of the proposed project when evaluating applications
for tax credits under the program, which is required by section
253.559.3(1)(b), RSMo. A proposed rule, which covers the same
material, is published in this issue of the Missouri Register. The
scope of this emergency rule is limited to the circumstances creating
the emergency and complies with the protections extended in the
Missouri and United States Constitutions. The department believes
this emergency rule is fair to all interested persons and parties under
the circumstances. This emergency rule was filed March 20, 2019,
becomes effective March 30, 2019, and expires December 31, 2019.

(1) For purposes of evaluating a preliminary application for tax cred-
its pursuant to section 253.559.3(1)(b), RSMo, the department shall
evaluate the following criteria:

(A) Leveraged investment ratio, as determined by the total project
investment divided by the amount of tax credits requested;

(B) The number of net new jobs to the state to be created by the
project;

(C) The average wage for new jobs to be created by the project; 
(D) Potential multiplier effect of the project, based on the project’s

industry type (e.g., manufacturing office facilities, residential); and
(E) The amount of overall project financing for which the applicant

has secured firm commitments prior to submitting its preliminary
application to the department.

AUTHORITY: sections 135.487 and 620.010, RSMo 2016. Emergency
rule filed March 20, 2019, effective March 30, 2019, expires Dec. 31,
2019. A proposed rule covering this same material is published in this
issue of the Missouri Register.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

EMERGENCY RULE

4 CSR 85-5.050 Preliminary Application Evaluation—Level of
Economic Distress
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PURPOSE: This rule clarifies the application considerations set
forth in section 253.559.3(1)(c), RSMo.

EMERGENCY STATEMENT: The emergency amendment incorpo-
rates and implements changes to sections 253.545, 253.550, and
253.559, RSMo and the historic structures rehabilitation tax credit
program effected by Senate Bill 590 (2018), effective August 28,
2018. This emergency rule is necessary to preserve the compelling
governmental interest of successfully implementing the statutory
changes regarding evaluation criteria for applications for tax credits,
as well as ensuring consistent application of law and providing suf-
ficient advance notice to program applicants prior to the review of
applications for tax credits considered for approval in the state fiscal
year beginning on July 1, 2019. This emergency rule describes the
Department of Economic Development’s consideration of the level of
economic distress in a proposed project’s geographic area when eval-
uating applications for tax credits under the program, which is
required by section 253.559.3(1)(c), RSMo. A proposed rule, which
covers the same material, is published in this issue of the Missouri
Register. The scope of this emergency rule is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions. The
department believes this emergency rule is fair to all interested per-
sons and parties under the circumstances. This emergency rule was
filed March 20, 2019, becomes effective March 30, 2019, and expires
December 31, 2019.

(1) For purposes of evaluating a preliminary application for tax cred-
its pursuant to section 253.559.3(1)(c), RSMo, the department shall
evaluate the following criteria:

(A) The project census tract’s designation as a federal opportunity
zone;

(B) The project census tract’s designation as a qualified census
tract, as defined in section 253.545(7), RSMo; 

(C) The project census tract’s level of unemployment, as compared
to the statewide level of unemployment; 

(D) The project census tract’s overall poverty rate, as determined
pursuant to section 253.545(7), RSMo; and

(E) The project’s vacancy or underutilization prior to rehabilita-
tion.

AUTHORITY: sections 135.487 and 620.010, RSMo 2016. Emergency
rule filed March 20, 2019, effective March 30, 2019, expires Dec. 31,
2019. A proposed rule covering this same material is published in
this issue of the Missouri Register.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

EMERGENCY RULE

4 CSR 85-5.060 Preliminary Application Evaluation—Input from
Local Elected Officials

PURPOSE: This rule clarifies the application considerations set
forth in section 253.559.3(1)(d), RSMo.

EMERGENCY STATEMENT: The emergency amendment incorpo-
rates and implements changes to sections 253.545, 253.550, and
253.559, RSMo and the historic structures rehabilitation tax credit
program effected by Senate Bill 590 (2018), effective August 28,
2018. This emergency rule is necessary to preserve the compelling
governmental interest of successfully implementing the statutory

changes regarding evaluation criteria for applications for tax credits,
as well as ensuring consistent application of law and providing suf-
ficient advance notice to program applicants prior to the review of
applications for tax credits considered for approval in the state fiscal
year beginning on July 1, 2019. This emergency rule describes the
Department of Economic Development’s consideration of input from
local elected officials regarding a proposed project when evaluating
applications for tax credits under the program, which is required by
section 253.559.3(1)(d), RSMo. A proposed rule, which covers the
same material, is published in this issue of the Missouri Register.
The scope of this emergency rule is limited to the circumstances cre-
ating the emergency and complies with the protections extended in
the Missouri and United States Constitutions. The department
believes this emergency rule is fair to all interested persons and par-
ties under the circumstances. This emergency rule was filed March
20, 2019, becomes effective March 30, 2019, and expires December
31, 2019.

(1) For purposes of evaluating a preliminary application for tax cred-
its pursuant to section 253.559.3(1)(d), RSMo, the department shall
evaluate the following criteria:

(A) Committed amount of local incentives to the project; and
(B) Signed letter of support from the chief elected official of the

jurisdiction where the project will be located.

AUTHORITY: sections 135.487 and 620.010, RSMo 2016. Emergency
rule filed March 20, 2019, effective March 30, 2019, expires Dec. 31,
2019. A proposed rule covering this same material is published in
this issue of the Missouri Register.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

EMERGENCY RULE

4 CSR 85-5.070 Compliance with Other Provisions of Law

PURPOSE: This rule clarifies the issuance requirements for Historic
Preservation Tax Credit certificates.

EMERGENCY STATEMENT: The emergency amendment incorpo-
rates and implements changes to sections 253.545, 253.550, and
253.559, RSMo and the historic structures rehabilitation tax credit
program effected by Senate Bill 590 (2018), effective August 28,
2018. This emergency rule is necessary to preserve the compelling
governmental interest of successfully implementing the statutory
changes regarding evaluation criteria for applications for tax credits,
as well as ensuring consistent application of law and providing suf-
ficient advance notice to program applicants prior to the review of
applications for tax credits considered for approval in the state fiscal
year beginning on July 1, 2019. This emergency rule describes the
Department of Economic Development’s tax credit issuance require-
ments pursuant to the updated program application process, advance
notice of which is crucial for applicants to take into account for pur-
poses of project planning and finance. A proposed rule, which covers
the same material, is published in this issue of the Missouri Register.
The scope of this emergency rule is limited to the circumstances cre-
ating the emergency and complies with the protections extended in
the Missouri and United States Constitutions. The department
believes this emergency rule is fair to all interested persons and par-
ties under the circumstances. This emergency rule was filed March
20, 2019, becomes effective March 30, 2019, and expires December
31, 2019.
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(1) A tax credit certificate issued following the final completion shall
be in an amount no greater than those costs that are deemed eligible
under the program, and shall only be issued after compliance with all
other provisions of law, including but not limited to:

(A) Payment of any issuance fees under section 620.1900, RSMo,
or similar provisions; and

(B) Payment of any back taxes and penalties under section
135.815, RSMo, or similar provisions.

(2) All sources of funds for payment of project costs, invoices for
project costs, and other documentation relating to the project must be
in applicant’s name and authorized by applicant. All loans related to
the project must be made to applicant, provided that loans may be
made to applicant’s owner if applicant is a single member limited lia-
bility company where the single member is an individual. An appli-
cant may not receive tax credits for Qualified Rehabilitation
Expenditures (QREs) paid by a third party payor on behalf of the
applicant, regardless of whether applicant reimburses the third party
payor. A title company paying on behalf of an applicant shall not be
considered a third party payor for purposes of this section.

AUTHORITY: sections 135.487 and 620.010, RSMo 2016. Emergency
rule filed March 20, 2019, effective March 30, 2019, expires Dec. 31,
2019. A proposed rule covering this same material is published in this
issue of the Missouri Register.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

EMERGENCY RULE

4 CSR 85-5.080 Phased Projects

PURPOSE: This rule explains the circumstances under which a pro-
ject can have multiple construction periods under the Historic
Preservation Tax Credit program.

EMERGENCY STATEMENT: The emergency amendment incorpo-
rates and implements changes to sections 253.545, 253.550, and
253.559, RSMo and the historic structures rehabilitation tax credit
program effected by Senate Bill 590 (2018), effective August 28,
2018. This emergency rule is necessary to preserve the compelling
governmental interest of successfully implementing the statutory
changes regarding evaluation criteria for applications for tax credits,
as well as ensuring consistent application of law and providing suffi-
cient advance notice to program applicants prior to the review of
applications for tax credits considered for approval in the state fiscal
year beginning on July 1, 2019. This emergency rule describes how
the Department of Economic Development will evaluate projects with
multiple phases pursuant to the updated program application
process, advance notice of which is crucial for applicants to take into
account for purposes of project planning and finance. A proposed
rule, which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rule is limited to the
circumstances creating the emergency and complies with the protec-
tions extended in the Missouri and United States Constitutions. The
department believes this emergency rule is fair to all interested per-
sons and parties under the circumstances. This emergency rule was
filed March 20, 2019, becomes effective March 30, 2019, and expires
December 31, 2019.

(1) To qualify as a phased project, an applicant must:
(A) Apply for the federal historic preservation tax incentives pro-

gram as a phased project;

(B) Submit a preliminary application for each construction period
of the phased project at the same time; and

(C) The phased project application must be submitted with each
preliminary application.

(2) Each phased preliminary application for tax credits must mirror
the phasing listed in the federal historic preservation tax incentives
project application.

(3) Each construction period of a phased project must be described
such that expenditures are clearly identified as incurred during an
individual phase.

(4) All amendments to a state phased project application must have
identical amendments as the applicant’s federal phased project appli-
cation. An amended phased project application shall be evaluated as
an amendment to the project phase in question.

(5) Each construction period of a phased project must meet all pro-
gram requirements on its own, without consideration of any other
phase of the project.

(6) The director shall have the authority to approve a phased project
application using an aggregate estimate with flexibility among phases
for projects that meet the requirements of 4 CSR 85-5.020(5).

AUTHORITY: sections 135.487 and 620.010, RSMo 2016. Emergency
rule filed March 20, 2019, effective March 30, 2019, expires Dec. 31,
2019. A proposed rule covering this same material is published in this
issue of the Missouri Register.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

EMERGENCY RULE

4 CSR 85-5.090 Developer Fees; General Contractor Requirements

PURPOSE: This rule explains the treatment of developer fees and
general contractor requirements under the Historic Preservation Tax
Credit program.

EMERGENCY STATEMENT: The emergency amendment incorpo-
rates and implements changes to sections 253.545, 253.550, and
253.559, RSMo and the historic structures rehabilitation tax credit
program effected by Senate Bill 590 (2018), effective August 28,
2018. This emergency rule is necessary to preserve the compelling
governmental interest of successfully implementing the statutory
changes regarding evaluation criteria for applications for tax credits,
as well as ensuring consistent application of law and providing suffi-
cient advance notice to program applicants prior to the review of
applications for tax credits considered for approval in the state fiscal
year beginning on July 1, 2019. This emergency rule describes how
the Department of Economic Development will evaluate developer
fees and general contractor requirements pursuant to the updated
program application process, advance notice of which is crucial for
applicants to take into account for purposes of project planning and
finance. A proposed rule, which covers the same material, is pub-
lished in this issue of the Missouri Register. The scope of this emer-
gency rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and United
States Constitutions. The department believes this emergency rule is
fair to all interested persons and parties under the circumstances.
This emergency rule was filed March 20, 2019, becomes effective
March 30, 2019, and expires December 31, 2019.
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(1) For a developer fee to be a Qualified Rehabilitation Expenditure
(QRE), the developer fee agreement must be on the form approved
and made available by the department in the program guidelines for
the applicable state fiscal year.

(2) A developer fee shall be deemed a QRE only if:
(A) The developer fee is reasonable, which shall mean that it does

not exceed twelve percent (12%) of total project cost less non-quali-
fied expenditures, related party fees, profit, and the total amount of
the developer fee itself;

(B) The developer fee is evidenced by written records indicating:
1. A requirement of full payment of the developer fee within

five (5) years of final completion, as defined within the developer fee
agreement; and

2. That the applicant will be personally liable for repayment of
all credits attributable to any amount of the developer fee not paid
within five (5) years of final completion; and

(C) The developer fee agreement is provided to the department
with an applicant’s preliminary application, if notarized at or prior
to that date, but not after the later to occur of the project’s initial
closing on construction financing; or initial closing on federal his-
toric tax credits, if applicable. If no developer fee agreement has
been submitted to the department for review by the later to occur of
either event in the preceding sentence, no developer fees will be
deemed eligible as QREs for such project.

1. Any amendments to the developer fee agreement that change
the amount of the developer fee shall include the justification for
such increase or decrease to such amount.

2. All developer agreements and amendments thereto must be
signed and notarized by all parties involved to be considered eligible
as a QRE.

3. In the event applicant amends any developer fee agreement
for any developer fees that applicant requests or has requested as
QREs, applicant shall provide the department with such amendment
upon its execution.

(3) In order to be included as a QRE, general contractor overhead,
including general requirements, and profit must be separately listed
on the expense report form submitted with the final application.
General contractor profit and overhead must be reasonable.

(A) General contractor profit is presumed to be reasonable if it is
equal to or less than six percent (6%) of total eligible project costs
less related party fees, overhead, and profit.

(B) General contractor overhead, including general requirements,
is presumed to be reasonable if it is equal to, or less than four percent
(4%) of total eligible project costs less related party fees, overhead,
and profit.

(4) Payment of a developer fee within a reasonable period of time fol-
lowing its accrual is material to the department’s approval of such
developer fee as a QRE. The appropriate real party in interest to rep-
resent the state shall have standing to bring suit for an applicant’s
failure to pay an accrued developer fee for which tax credits have
been issued within five (5) years of such developer fee’s accrual.

AUTHORITY: sections 135.487 and 620.010, RSMo 2016. Emergency
rule filed March 20, 2019, effective March 30, 2019, expires Dec. 31,
2019. A proposed rule covering this same material is published in
this issue of the Missouri Register.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

EMERGENCY RULE

4 CSR 85-5.100 Not-for-Profits

PURPOSE: This rule explains the treatment of not-for-profit entities
under the Historic Preservation Tax Credit program.

EMERGENCY STATEMENT: The emergency amendment incorpo-
rates and implements changes to sections 253.545, 253.550, and
253.559, RSMo and the historic structures rehabilitation tax credit
program effected by Senate Bill 590 (2018), effective August 28,
2018. This emergency rule is necessary to preserve the compelling
governmental interest of successfully implementing the statutory
changes regarding evaluation criteria for applications for tax credits,
as well as ensuring consistent application of law and providing suf-
ficient advance notice to program applicants prior to the review of
applications for tax credits considered for approval in the state fiscal
year beginning on July 1, 2019. This emergency rule describes how
the Department of Economic Development will evaluate not-for-profit
entity involvement in proposed projects pursuant to the updated pro-
gram application process, advance notice of which is crucial for
applicants to take into account for purposes of project planning and
finance. A proposed rule, which covers the same material, is pub-
lished in this issue of the Missouri Register. The scope of this emer-
gency rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and United
States Constitutions. The department believes this emergency rule is
fair to all interested persons and parties under the circumstances.
This emergency rule was filed March 20, 2019, becomes effective
March 30, 2019, and expires December 31, 2019.

(1) Not-for-profit entities, including but not limited to entities orga-
nized as not-for-profit corporations pursuant to chapter 355, RSMo,
shall be ineligible for tax credits. Under no circumstance shall tax
credits be issued to a not-for-profit.

(2) A for-profit entity will be restricted from full participation in the
program if that entity has a not-for-profit as part of its ownership
group or has received a contribution from a related not-for-profit.
Such a for-profit applicant shall have its tax credits reduced by the
greater of:

(A) The percentage interest in its ownership held by or attributed
to a not-for-profit. When a not-for-profit is considered part of the
applicant’s ownership group, ownership interest shall be attributed to
the related party not-for-profit in accordance with the attribution
rules of section 304(c)(3) of the Internal Revenue Code of 1986, as
amended; and

(B) The percentage of capital contributed by or on behalf of a not-
for-profit owner or related party.

(3) A for-profit applicant may obtain a non-forgivable loan from a
related not-for-profit entity and not have its tax credits reduced on
account of such loan if such loan is made on reasonable, commercial
terms evidencing an arms-length transaction, as reasonably deter-
mined by the department.

(4) For purposes of section (2) of this rule, an ownership interest will
not be attributed to a related party not-for-profit that is separated
from the applicant in the ownership structure, directly or indirectly,
by a for-profit entity, including blocker corporations and all corpora-
tions filing U.S. Treasury (Internal Revenue Service) Form 1120 or
their successors that have been formed for a legitimate business pur-
pose. The related party not-for profit is still considered to be a relat-
ed party for all other purposes under the program. The determination
of whether or not a business was formed for a legitimate business
purpose will be made by the department after considering all relevant
facts and circumstances. In its review of a legitimate business pur-
pose, the department shall consider, but not be limited to, the factors
and principles set forth in Moline Properties, Inc. v. Commissioner,
319 U.S. 436 (1943), and applicable federal law.
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(5) In cases of not-for-profit ownership for the sole purpose of obtain-
ing local tax exemptions pursuant to chapters 100 or 353, RSMo,
consistent with the holding of the U.S. Supreme Court in Helvering
v. F&R Lazarus & Co., 308 U.S. 252 (1939) and the Internal
Revenue Service’s published guidance in Revenue Ruling 68-590, the
change in ownership required for such local tax exemptions will not
render a project ineligible for tax credits, provided that all invoices
submitted to the department as Qualified Rehabilitation Expenditures
(QREs) are incurred and paid by the applicant.

AUTHORITY: sections 135.487 and 620.010, RSMo 2016. Emergency
rule filed March 20, 2019, effective March 30, 2019, expires Dec. 31,
2019. A proposed rule covering this same material is published in this
issue of the Missouri Register.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

EMERGENCY RULE

4 CSR 85-5.110 Administrative Closure

PURPOSE: This rule explains the administrative closure process for
inactive projects under the Historic Preservation Tax Credit program.

EMERGENCY STATEMENT: The emergency amendment incorpo-
rates and implements changes to sections 253.545, 253.550, and
253.559, RSMo and the historic structures rehabilitation tax credit
program effected by Senate Bill 590 (2018), effective August 28,
2018. This emergency rule is necessary to preserve the compelling
governmental interest of successfully implementing the statutory
changes regarding evaluation criteria for applications for tax credits,
as well as ensuring consistent application of law and providing suffi-
cient advance notice to program applicants prior to the review of
applications for tax credits considered for approval in the state fiscal
year beginning on July 1, 2019. This emergency rule describes how
the Department of Economic Development will administratively close
projects that have received an allocation of tax credits following nine
months of project inactivity, advance notice of which is crucial for
applicants to take into account for purposes of project planning and
communication with the Department regarding approved projects. A
proposed rule, which covers the same material, is published in this
issue of the Missouri Register. The scope of this emergency rule is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The department believes this emergency rule is fair to
all interested persons and parties under the circumstances. This
emergency rule was filed March 20, 2019, becomes effective March
30, 2019, and expires December 31, 2019.

The department may administratively close any inactive project upon
written notice sent to the applicant.

AUTHORITY: sections 135.487 and 620.010, RSMo 2016. Emergency
rule filed March 20, 2019, effective March 30, 2019, expires Dec. 31,
2019. A proposed rule covering this same material is published in this
issue of the Missouri Register.

Title 9—DEPARTMENT OF MENTAL HEALTH
Division 30—Certification Standards

Chapter 6—Certified Community Behavioral Health
Clinics

EMERGENCY RULE

9 CSR 30-6.010 Certified Community Behavioral Health Clinics

PURPOSE: This rule establishes the requirements for Certified
Community Behavioral Health Clinics (CCBHCs) to provide a com-
prehensive range of mental health and substance use disorder ser-
vices to people with serious mental illness, serious emotional distur-
bances, long-term chronic addiction, mild or moderate mental illness
and substance use disorders, and complex health conditions.
CCBHCs provide services regardless of an individual’s ability to pay,
including those who are underserved, have low incomes, are insured,
uninsured, Medicaid-eligible, and active duty U.S. Armed Forces or
veterans.

EMERGENCY STATEMENT: This emergency rule is necessary to
comply with the department’s proposed State Plan Amendment (SPA)
with the Centers for Medicare and Medicaid Services to establish
CCBHC service as part of the Medicaid services provided by the
department. The SPA requires the department to have certification
standards in place by the effective date of the SPA which will be July
1, 2019. The department has determined this emergency rule is nec-
essary to protect public health, safety, and/or welfare and to preserve
a compelling governmental interest. A proposed rule, which covers
the same material, is published in this issue of the Missouri Register.
The scope of this emergency rule is limited to the circumstances cre-
ating the emergency and complies with the protections extended in the
Missouri and United States Constitutions. The department believes
this emergency rule is fair to all interested parties under the circum-
stances. This emergency rule was filed March 20, 2019, becomes
effective July 1, 2019, and expires October 30, 2019.

(1) Definitions. The following definitions apply to terms used in this
rule:

(A) Certified Community Behavioral Health Clinic (CCBHC)—an
entity certified by the department to provide CCBHC services within
their designated service area(s);

(B) Department – the Department of Mental Health; and
(C) Designated Collaborating Organization (DCO)—an entity that

is not under the direct supervision of a Certified Community
Behavioral Health Clinic (CCBHC) but is engaged in a contractual
arrangement with a CCBHC to provide CCBHC services under the
same requirements as the CCBHC.

(2) Regulations. All CCBHCs shall comply with all regulations,
requirements, and standards specified in 9 CSR 10-7 and 9 CSR 30-4.

(3) Designated Service Areas.  Organizations must be certified by the
department to provide CCBHC services in one (1) or more service
areas as established by the department under 9 CSR 30-4.005. The
required CCBHC services, as specified in this rule, must be provided
in each designated service area.

(A) Each CCBHC shall develop and maintain services and sup-
ports designed to meet the needs of the populations of focus.
Populations of focus shall include:

1. Adults with serious mental illness as defined in 9 CSR 30-
4.005(6);

2. Children and adolescents with serious emotional disturbances
as defined in 9 CSR 30-4.005(7);

3. Children, adolescents, and adults with moderate to severe
substance use disorders;

4. Children with behavioral health disorders who are in state
custody; and

5. Individuals involved with law enforcement, the courts, and
hospital emergency rooms who have been identified as in need of
community behavioral health services.

(B) Each CCBHC shall regularly assess the unique socio-demo-
graphic factors of their service area(s) and implement strategies to
improve access, quality of care, and reduce health disparities experi-
enced by relevant cultural and linguistic minorities.
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(4) Availability and Accessibility of Services. Services shall not be
denied or limited based on an individual’s ability to pay, place of res-
idence, homelessness, or lack of a permanent address.

(A) CCBHCs shall provide, at a minimum, crisis response, evalu-
ation, and stabilization, as needed, for individuals who present for
services but do not reside within the CCBHC’s designated service
area(s). Policies and procedures shall specify the CCBHC’s process
for managing the ongoing treatment needs of such individuals, such
as linkage to a CCBHC in the service area where the individual cur-
rently lives.

(B) CCBHCs shall provide outpatient services at times and loca-
tions that ensure accessibility and meet the needs of individuals in the
service area, including some evening hours, and when appropriate
and practicable, weekend hours.

(C) CCBHCs shall ensure—
1. No individual in the populations of focus is denied services

including, but not limited to, crisis management because of an inabil-
ity to pay for such services; and

2. Any fees or payments required by the CCBHC for such ser-
vices shall be reduced as provided by the sliding fee schedule
described in section (13) of this rule in order to enable the CCBHC to
fulfill the assurance described in paragraph (4)(C)1. of this rule.

(D) CCBHCs shall ensure individuals determined to need special-
ized behavioral health services beyond the scope of its program are
referred to a qualified provider(s) for necessary services.

(5) Certification and National Accreditation. CCBHCs shall maintain
national accreditation and/or department certification as specified
below:

(A) Accreditation from CARF International (CARF) to provide
Outpatient Mental Health and Outpatient Alcohol and other
Drugs/Addictions, or Outpatient Alcohol and Other Drugs/Mental
Health to serve children, youth, and adults; or

(B) Accreditation from The Joint Commission (TJC) to provide
Comprehensive Behavioral Health services to children, youth, and
adults.

1. Provisional certification from the department to provide out-
patient mental health treatment and substance use disorder treatment
for children, youth, and adults is acceptable until accreditation is
obtained from CARF or TJC as specified;

(C) Accreditation from CARF or TJC as a Health Home for chil-
dren, youth, and adults;

(D) Accreditation from CARF for Crisis and Information Call
Center for the provision of a twenty-four (24) hour crisis line for
children, youth, and adults with mental health and substance use dis-
orders. If the CCBHC contracts with a DCO to provide this service,
the DCO must be accredited by CARF as specified;

(E) Accreditation from CARF for Crisis Intervention Services for
the provision of a twenty-four (24) hour mobile crisis team for chil-
dren, youth, and adults with mental health and substance use disor-
ders. If the CCBHC contracts with a DCO to provide this service,
the DCO must be accredited by CARF as specified.

1. The twenty-four (24) hour crisis line and twenty-four (24)
hour mobile response team shall also comply with 9 CSR 30-4.195,
Access Crisis Intervention (ACI) program; and

(F) Certification/deemed certification from the department in
accordance with 9 CSR 30-4 as a Community Psychiatric
Rehabilitation (CPR) program serving children, adolescents, and
adults.

(6) Required Services. CCBHCs shall provide a comprehensive array
of services to create and enhance access, stabilize people in crisis,
and provide the necessary treatment for individuals with the most
serious, complex mental illnesses and substance use disorders.

(A) The following core CCBHC services must be directly provided
by the CCBHC in each designated service area:

1. Crisis mental health services, including a twenty-four (24)
hour crisis line and twenty-four (24) hour mobile crisis response

team. Crisis mental health services must be available at the CCBHC
during regular business hours and be provided by a Qualified Mental
Health Professional (QMHP). The crisis line and mobile crisis
response team services may be directly provided by the CCBHC or
by contract with a department-approved DCO;

2. Screening, assessment, and diagnosis, including risk assess-
ment;

3. Patient-centered treatment, including risk assessment and cri-
sis prevention planning;

4. Outpatient mental health and substance use disorder treat-
ment services, including medication services for the treatment of
addictions;

5. Outpatient clinic primary care screening and monitoring of
key health indicators and health risk;

6. Targeted case management; 
7. Psychiatric rehabilitation services;
8. Peer support, counseling, and family support services,

including peer and family support services for individuals receiving
CPR and/or Comprehensive Substance Treatment and Rehabilitation
(CSTAR) services, consistent with the array of services and supports
specified in the job descriptions of Family Support Providers and
Certified Peer Specialists; and 

9. Intensive, community-based mental health services for active
members of the U.S. Armed Forces and veterans.

(B) In addition to the core services, CCBHCs shall directly pro-
vide, contract with a DCO, or have a referral agreement with an
organization that is certified/deemed certified by the department to
provide the following services:

1. General adult, adolescent, and women and children’s CSTAR
services;

2. Recovery support services, if services are available in the
CCBHC’s designated service area(s); 

3. Outreach services to reduce unnecessary utilization of emer-
gency rooms by the populations of focus, including case managers to
respond to and engage individuals who present at collaborating emer-
gency rooms, access necessary resources to meet the individual’s
basic needs on an emergency basis, and assist individuals in access-
ing CCBHC services on an emergency, urgent, and/or routine basis,
as needed.

(7) Required Staff.  CCBHCs must maintain adequate staffing to
meet the needs of the populations of focus. Staff may be full- or part-
time employees of the CCBHC or contracted by the CCBHC to pro-
vide services.

(A) Required staff shall include:
1. Medical Director who is a licensed psychiatrist;
2. Licensed mental health professionals with expertise and spe-

cialized training in the treatment of trauma-related disorders;
3. Community Mental Health Liaison (a cooperative agreement

with a CCBHC that employs a Community Mental Health Liaison is
acceptable);

4. Clinical staff to complete comprehensive behavioral health
assessments, annual assessments, and treatment plans;

5. Licensed mental health professionals who have completed
training on evidence-based, best, and promising practices as required
by the department;

6. Physician(s) with a waiver in accordance with the Drug
Addiction Treatment Act of 2000 (DATA 2000) to treat opioid use
disorders with narcotic medications approved by the Food and Drug
Administration (FDA), including buprenorphine;

7. Community Support Specialists who have completed depart-
ment-approved wellness training;

8. Individuals who have completed department-approved smok-
ing cessation training;

9. Family Support Providers who have completed department-
approved training; and

10. Certified Peer Specialists who have completed department-
approved training.
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(8) Screening, Assessment, and Treatment Planning. Unless a specif-
ic tool is required by the department, CCBHC staff shall use stan-
dardized and validated screening and assessment tools, including age-
appropriate functional assessments and screening tools, and when
appropriate, brief motivational interviewing techniques.

(A) At first contact, individuals seeking CCBHC services shall
receive a preliminary screening and risk assessment to determine
acuity of need.  Emergency, urgent, or routine service needs shall be
identified and addressed as follows:

1. Individuals who present in crisis shall receive services imme-
diately, including arrangements for any necessary outpatient follow-
up services; 

2. Individuals who present with an urgent need shall receive
clinical services and an eligibility determination within one (1) busi-
ness day of the time the request was made; and

3. Individuals who present with routine needs shall receive clin-
ical services and an eligibility determination within ten (10) days of
first contact.

(B) Following the preliminary screening, qualified staff shall con-
duct an initial evaluation and further screening, and provide needed
services as indicated by the initial evaluation. Additional screening
shall include, but is not limited to:  

1. Depression screening for all adolescents age thirteen (13) to
eighteen (18) years of age;

2. Depression screening for all adults age nineteen (19) and
older; 

3. Suicide risk assessment for all adolescents and adults diag-
nosed with major depression;

4. Brief health screen, as specified by the department;
5. Alcohol use disorder screening; and
6. Substance use disorder screening.

(C) The initial comprehensive assessment must be completed with-
in specific treatment program timelines, not to exceed sixty (60) days.

1. A functional assessment shall be completed utilizing an
instrument approved by the department for all individuals enrolled in
the CSTAR and/or CPR program, and must be updated at least every
ninety (90) days.

2. For individuals not enrolled in CSTAR or CPR, a functional
assessment shall be completed using a department-approved instru-
ment, when an individual appears to be experiencing moderate or
more serious impairment.  If the functional assessment confirms an
individual is experiencing moderate or more serious impairment, the
functional assessment must be updated every ninety (90) days.

3. The comprehensive assessment must be updated in collabo-
ration with the individual receiving services as warranted by changes
in his or her health status, responses to treatment, and/or achieve-
ment of goals.

4. The comprehensive assessment must be updated at least every
ninety (90) days for individuals with moderate or more serious
impairment as determined by the functional assessment.

(D) Results of the comprehensive assessment shall be utilized to
develop an initial treatment plan within sixty (60) days of the individ-
ual’s first contact with the CCBHC, unless a shorter timeframe is
required by a specific treatment program.  The treatment plan shall
be developed collaboratively with the individual served and/or par-
ents/guardian, family members, and other natural supports, as appro-
priate.

1. CCBHCs shall promote collaborative treatment planning by
providing the individual’s Primary Care Provider (PCP) with relevant
assessment, evaluation, and treatment plan information, seeking all
relevant treatment and test results from the PCP, and inviting the PCP
to participate in treatment planning.

(E) The following information shall be collected and be available
for reporting to the department or other entities, upon request:

1. The number and percentage of new and established individu-
als served who were determined to need crisis, urgent, and routine
care;

2. The number and percentage of new and established individu-

als with urgent needs who began receiving needed clinical services
within one (1) business day;

3. The number and percentage of new and established individu-
als with routine needs who began receiving needed clinical services
within ten (10) business days; and

4. The mean number of days from first contact to completion of
the initial comprehensive assessment and initial treatment plan for
individuals served.

(9) Services for Active Duty Members of the U.S. Armed Forces and
Veterans.  CCBHCs must determine whether all individuals seeking
service are current or former members of the U.S Armed Forces.

(A) CCBHCs shall refer Active Duty Members or activated
Reserve Component Members to their Military Treatment Facility or
TRICARE PRIME Remote Primary Care Manager for referral to
services.

(B Members of the Selected Reserves, not on active duty, who are
enrolled in TRICARE Reserve Select, shall be referred to a TRI-
CARE Reserve Select provider.

(C) If an individual is a veteran not currently enrolled in the
Veterans Health Administration (VHA), CCBHC staff must offer to
assist him/her in enrolling in the VHA.

(10) Crisis Response. CCBHCs must ensure individuals have access
to crisis response services twenty-four (24) hours per day, seven (7)
days per week as follows:

(A) Each CCBHC shall directly provide American Society of
Addiction Medicine (ASAM) Level 1-Withdrawal Management
(WM) services;

(B) Each CCBHC shall directly provide or contract with a DCO to
provide:

1. ASAM Level 2-WM services;
2. ASAM Level-3.2 Clinically Managed Residential Withdrawal

Management, commonly referred to as social setting detoxification
services; and

3. ASAM Level 3.7-Medically Monitored Inpatient Withdrawal
Management, commonly referred to as modified medical detoxifica-
tion services;

(C) If CCBHC staff determine that a face-to-face intervention is
required based on the presentation of an individual, then that face-to-
face intervention must occur within three (3) hours; and

(D) CCBHC staff shall monitor and have the capacity to report the
length of time from each individual’s initial crisis contact to the face-
to-face intervention and take steps to improve performance, as neces-
sary.

(11) Care Coordination. CCBHCs shall actively pursue and promote
collaborative working relationships with the broad array of commu-
nity organizations and practitioners that provide services and sup-
ports for individuals receiving services from the CCBHC.

(A) Consistent with requirements of privacy, confidentiality, and
individual preference and need, CCBHC staff shall assist individuals
and families of children and youth who are referred to external
providers or resources in obtaining an appointment and confirming
the appointment was kept.

(B) Nothing about a CCBHC’s agreements for care coordination
shall limit an individual’s freedom of choice of provider(s) with the
CCBHC or its DCOs.

(C) CCBHC policies and procedures shall promote and describe
its care coordination roles and responsibilities, and whenever possi-
ble, the development of formal agreements with community organi-
zations and practitioners that document mutual care coordination
roles and responsibilities, with particular attention to emergency
room, hospital, and residential treatment admissions and discharges.
CCBHC policies and procedures shall ensure reasonable attempts are
made and documented to:

1. Track admissions and discharges of non-Medicaid eligible
individuals to and from a variety of settings, and to provide transitions
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to safe community settings; and
2. Follow up with individuals served within twenty-four (24)

hours following hospital discharge.
(D) For all individuals in the populations of focus, CCBHC staff

shall inquire whether they have a PCP, assist individuals who do not
have a PCP to acquire one, and establish policies and procedures that
promote and describe the coordination of care with each individual’s
PCP.

(E) For all individuals in the populations of focus, CCBHC staff
shall document in the individual record the name of each individual’s
PCP, indicate they are assisting him or her in  acquiring a PCP, or
the individual refuses to provide the name of their PCP or accept
assistance in acquiring a PCP.

(12) Evidence-Based Practices. CCBHCs shall incorporate evidence-
based, best, and promising practices into its service array.

(A) CCBHCs shall have adopted, or be participating in a depart-
ment-approved initiative, to promote trauma-informed care and sui-
cide prevention.

(B) CCBHCs shall have adopted with fidelity, a model for provid-
ing integrated treatment for co-occurring disorders approved by the
department.

(C) CCBHCs shall demonstrate a continued commitment to adopt-
ing new evidence-based, best, and promising practices, such as—

1. Assertive Community Treatment (ACT);
2. Supported employment;
3. Supported housing;
4. Parent-Child Interaction Therapy;
5. Dialectical Behavior Therapy;
6. Multi-systemic Therapy; and
7. First Episode Psychosis.

(13) Fee Schedule. CCBHCs shall publish a sliding fee discount
schedule(s) that includes all available services. The fee schedule shall
be included on the CCBHC website, posted in the waiting/reception
area, and be readily accessible to individuals seeking services and
their family members and other natural supports.

(A) The sliding fee discount schedule shall be communicated in
languages/formats appropriate for individuals seeking services who
have Limited English Proficiency (LEP) or disabilities.

(B) The fee schedule shall, to the extent relevant, conform to state
statutory or administrative requirements or to federal statutory or
administrative requirements that may be applicable to existing clinics.
Absent applicable state or federal requirements, the schedule shall be
based on locally prevailing rates or charges and include reasonable
costs of operation.

(C) CCBHCs shall have written policies and procedures describing
eligibility for services in accordance with the sliding fee discount
schedule. These policies and procedures shall be applied equally to
all individuals seeking services from the CCBHC.

(14) Information Systems.  CCBHCs shall maintain a health informa-
tion technology (HIT) system that includes, but is not limited to,
electronic health records of all individuals served. Electronic health
record systems must comply with state and federal regulations.

(A) The HIT system must have the capability to capture structured
information in individual records, including demographic informa-
tion, diagnoses, and medication lists, provide clinical decision sup-
port, and electronically transmit prescriptions to the pharmacy.

(15) DCO Contracts. If the CCBHC enters into a contractual agree-
ment(s) with a DCO, the contract shall include the following provi-
sions:

(A) DCO staff having contact with individuals served, and/or their
families, are subject to the same training requirements as staff of the
CCBHC;

(B) The CCBHC coordinates care and services provided by the
DCO in accordance with the individual’s current treatment plan;

(C) The CCBHC is ultimately clinically responsible for all care
provided; 

(D) The individual’s freedom to choose service providers is main-
tained;

(E) All individuals have access to the CCBHC’s grievance proce-
dures; and

(F) Services provided by the DCO shall meet the same quality
standards as those provided by the CCBHC.

(16) Governing Body Representation. CCBHCs shall ensure individ-
uals served and their parents/guardians, family members, and other
natural supports have meaningful participation in the development
and ongoing review of the organization’s policies and procedures,
service delivery practices, and service array.

(A) Meaningful participation shall be demonstrated by one (1) of
the following:

1. At least fifty-one percent (51%) of the governing body con-
sists of individuals who are receiving or have received services for a
serious mental illness, serious emotional disturbance, or substance
use disorder, or the parents/guardian, family members/natural sup-
ports of individuals served;

2. A substantial portion of the governing body consists of indi-
viduals who are receiving services or have received services for a
serious mental illness, serious emotional disturbance, or substance
use disorder, or the parents/guardian, family members/natural sup-
ports of individuals served; or

3. A transition plan is developed, with timelines appropriate to
the size of the governing body and target population, to establish a
governing body with at least fifty-one (51%) or a substantial portion
of the governing body consisting of individuals who are receiving
services or have received services for a serious mental illness, seri-
ous emotional disturbance, or substance use disorder, or the par-
ents/guardian, family members and other natural supports of individ-
uals served.

(B) If the CCBHC is a subsidiary or part of a larger corporate
organization and cannot meet the requirements identified in para-
graphs (16)(A)1.–3. of this rule, the CCBHC shall have or develop
an advisory structure or other specifically described process to
ensure individuals who are receiving services or have received ser-
vices for a serious mental illness, serious emotional disturbance, or
substance use disorder, or the parents/guardian, family members and
other natural supports of individuals served, have meaningful input
to the governing body related to its policies and procedures, service
delivery practices, and service array.

(C) CCBHCs may develop and implement an alternative process,
which must be approved by the department, to ensure the governing
body is responsive to the needs of individuals served and their par-
ents/guardians, family members, natural supports, and the communi-
ties it serves.

(D) CCBHCs must be able to document input from individuals
served and their parents/guardian, family members, natural supports,
and communities served, including the impact on its policies,
processes, and services.

(E) To the extent practicable, each CCBHC’s governing body
and/or advisory board shall be representative of the populations
served in terms of demographic factors such as, geographic area,
race, ethnicity, sex, gender identity, disability, age, and sexual orien-
tation.

(F) Each CCBHC’s governing body members or advisory board
members shall be selected for their expertise in health services, com-
munity affairs, local government, finance and banking, legal affairs,
trade unions, faith communities, commercial and industrial concerns,
and social services within the communities served.

(G) No more than fifty percent (50%) of the governing body mem-
bers may derive more than ten percent (10%) of their annual income
from the health care industry.

AUTHORITY: sections 630.050 and 630.655, RSMo 2016. Emergency
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rule filed March 20, 2019, effective July 1, 2019, expires Oct. 30,
2019. A proposed rule covering this same material is published in this
issue of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 14—Election Contributions

EMERGENCY RULE

15 CSR 30-14.010 Campaign Contribution Limits

PURPOSE: This rule sets the limits of contributions that a political
party may accept from any person or committee.

EMERGENCY STATEMENT: The secretary of state determined that
this emergency rule is necessary to preserve a compelling government
interest.

This emergency rule is necessary to address changes made to the
Missouri Constitution, which require the secretary of state to calcu-
late limits on campaign contributions. Article VIII, Section 23 of the
Missouri Constitution requires the secretary of state to calculate a
contribution limit adjustment in the first quarter of 2019 using the
past four (4) years Consumer Price Index (CPI) issued by the United
States Bureau of Labor Statistics. The CPI for 2018 have only been
released recently preventing the filing of this proposed rule sooner.
The secretary of state needs this emergency rule to ensure that
upcoming elections have the current limits as required under the
Constitution.

The secretary of state finds there is a compelling governmental
interest, which requires this emergency action. A proposed rule,
which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rule is limited to the
circumstances creating the emergency and complies with the protec-
tions extended in the Missouri and United States Constitutions. The
secretary of state believes this emergency rule is fair to all interested
persons and parties under the circumstances. This emergency rule
was filed March 20, 2019, becomes effective March 30, 2019, and
expires January 8, 2020.

(1) Notwithstanding Article III, Section 2(c), the campaign contribu-
tion limits set forth in Article VIII, Section 23.3, as adjusted pur-
suant to Article VIII, Section 23.3(18) are as follows:

(A) By any person, other than the candidate, to a candidate run-
ning for governor, lieutenant governor, secretary of state, state trea-
surer, state auditor, attorney general, office of state senator, office of
state representative, or any other state of judicial office under Article
VIII, Section 23.3(1), two thousand six hundred fifty dollars
($2,650);

(B) By any person to a political party for any state, county, munic-
ipal, district, ward, or township level election under Article VIII,
Section 23.3(2)(a), twenty-five thousand five hundred fifty dollars
($25,550);

(C) By any committee to a political party for any state, county,
municipal, district, ward, or township level election under Article
VIII, Section 23.3(2)(b), twenty-five thousand five hundred fifty dol-
lars ($25,550).

(2) That the secretary of state shall calculate adjustments to campaign
contribution limits every four (4) years using the past four (4) years
Consumer Price Index (CPI) issued by the United States Bureau of
Labor Statistics for Kansas City and St. Louis.

(3) That these limits shall remain in effect until the secretary of state
recalculates the campaign contribution limits in four (4) years and
publishes them as an amended rule.

AUTHORITY: Article VIII, Section 23.3(18). Emergency rule filed
March 20, 2019, effective March 30, 2019, expires Jan. 8, 2020. A
proposed rule covering this same material will be published in this
issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2220—State Board of Pharmacy

Chapter 2—General Rules

EMERGENCY AMENDMENT

20 CSR 2220-2.400 Compounding Standards of Practice. The
board is adding a new section (13), renumbering as necessary, and
amending sections (12) and (14) of the rule.

PURPOSE: This board is amending sections (12) and (14) of this rule
and adding section (13) to delineate requirements for compounding
medication for office use/administration by a Missouri licensed vet-
erinarian for animal patients.

EMERGENCY STATEMENT: This emergency amendment is being
promulgated to protect the lives of Missouri animals by ensuring the
continued availability of emergency compounded medication for vet-
erinarian use in this state. Compounding of medication generally
involves the mixing or preparation of medication by combining one
(1) or more ingredients to meet the specific needs of the individual
client/patient.  Compounded preparations play a critical role in vet-
erinary medicine. Unlike human practitioners, veterinarians treat a
large variety of breeds and species, each of which have their own set
of health challenges and diseases. The vast differences in species,
breed, and size among patients requires specific amounts, dosages,
and dosage forms to meet the needs of individual patients.  As a
result, veterinarians routinely prescribe or administer compounded
medication where no commercial product is available, where the
patient is allergic to the commercially available product, or where
the drug does not come in the appropriate dose form for a particular
animal.

Currently, the Missouri Board of Pharmacy’s Rule 20 CSR 2220-
2.400(12) prohibits a pharmacist from providing veterinarians with
compounded preparations for office administration. Instead, a
patient-specific prescription is required that includes the precise
species of the patient.  However, veterinarians perform a significant
amount of emergency care where medication cannot be prescribed in
advance due to the emergency nature of the use.  Particularly in the
rural parts of the state, veterinarians often travel long distances and
perform much of their work in service to the state’s agriculture indus-
try in barns, pastures, and stables and may not know what medica-
tion is needed in an emergency situation until after the patient is
seen/evaluated. As a result, veterinarians need to keep life-saving
drugs on hand and in their trucks to meet uncertain and often emer-
gent patient needs. Many of these compounded products such as
Apomorphine and fomepazole are life-saving drugs and must be kept
on hand for immediate administration when needed.  Under the
board’s current rule, these necessary medications cannot be dis-
pensed by a pharmacy unless the specific name and species of the
patient is provided to the pharmacy in advance which, once again,
the veterinarian may not have or know.

Compounding for office administration is specifically vital for ani-
mal shelters. Across Missouri, shelters take in mass numbers of pets
on short notice, often when law enforcement raids puppy mills or other
cat hoarding situations.  These animals are often diseased and are held
in close confines where outbreaks can easily spread.  Shelter veteri-
narians have to treat large numbers on intake, often without any
advance warning of which pets they will be treating, and in emergent
conditions. Absence of the required compounded medication threatens
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the lives of not only the applicable pet/animal, but also other ani-
mals/pets being housed.

In September 2018, the Missouri Veterinary Medical Association
(MVMA) asked the Missouri Board of Pharmacy to take emergency
action to allow pharmacies to compound for veterinarian medication.
MVMA informed the board that an increasing number of veterinari-
ans were unable to find needed emergency medication to treat
Missouri’s agricultural population. Significantly, MVMA reported a
number of these medications were unavailable from any other source
due to manufacturer backorders or voluntary discontinuation of a
proprietary veterinary drug from the market. The Board of Pharmacy
was subsequently contacted by a number of veterinarians in
November and December of 2018 who indicated they were unable to
find needed emergency medication and asked the board to allow an
exemption to the compounding for office use/administration restric-
tion. In many cases, veterinarians reported agricultural patients were
unable to get medical care because the practitioner did not have
access to the compounded drugs they needed for office administra-
tion. In at least one (1) instance, a patient/animal death was suspect-
ed.

The Board of Pharmacy subsequently consulted with the Missouri
Veterinary Medical Board to identify the appropriate solution to meet
the emergency need resulting in the following emergency amendment.
This emergency amendment is necessary to protect and preserve the
lives of Missouri veterinary patients by allowing pharmacists to com-
pound medication needed for emergency office use/administration.  A
corresponding emergency rule filed by the Missouri Veterinary
Medical Board would limit the amount of compounded medication
dispensed by a veterinarian to no more than a seven- (7-) day supply.
Adoption of these amendments through the ordinary rulemaking
process will leave veterinarians in the state of Missouri without the
ability to provide immediate and emergency treatment for patients in
need of compounded medication.

As a result, the Missouri Veterinary Medical Board and the
Missouri State Board of Pharmacy jointly find that there is an imme-
diate danger to the public health, safety, and/or welfare and a com-
pelling governmental interest that requires this emergency action. A
proposed amendment, which covers the same material, is published
in this issue of the Missouri Register. The scope of this emergency
amendment is limited to the circumstances creating the emergency
and complies with the protections extended in the Missouri and
United States Constitutions.  The Missouri Veterinary Medical
Board and the Missouri Board of Pharmacy believe this emergency
amendment is fair to all interested persons and parties under the cir-
cumstances.  This emergency amendment was filed March 20, 2019,
becomes effective March 30, 2019, and expires January 8, 2020.

(12) Except as provided by law, [P]pharmacists shall not offer or
provide compounded [drug products] preparations to other phar-
macies, practitioners, or [commercial] entities for subsequent dis-
pensing, distribution, resale, or administration, except in the course
of professional practice for a prescriber to administer to an individual
patient by a prescription dispensed by the pharmacy. A pharmacist
or pharmacy may advertise or otherwise provide information con-
cerning the provision of compounding services; however, no pharma-
cist or pharmacy shall attempt to solicit business by making specific
claims about compounded [products] preparations.

(13) Pharmacies may provide non-patient specific compunded
preparations for veterinary use to a Missouri-licensed veterinar-
ian to administer and dispense to the veterinarians’s animal
patients, provided the following:

(A) The preparation container is labeled with:
1. Pharmacy name, address, and telephone number;
2. Date of distribution;
3. Veterinarian’s name;
4. Preparation name, strength, dosage form, and quantity;
5. Name of each active or therapeutic ingrediant included in

the preparation;
6. Preparation lot/batch number;
7. Preparation beyond-use date; and
8. Statement: “Office Stock Compounded Preparation”;

(B) The pharmacy maintains a record of the distribution to the
veterinarian;

(C) The pharmacy can retrieve distribution records by specific
veterinarian, if requested;

(D) In lieu of (7)(A)7., the veterinarian’s name may be record-
ed on the compounding log; and 

(E) The pharmacy complies with all applicable controlled sub-
stance laws and regulations.

[(13)](14) In addition to the requirements outlined in this rule, all
standards and requirements as outlined in [4 CSR 220-2.020] 20
CSR 2220-2.200 Sterile [Pharmaceuticals] Compounding must
be adhered to whenever compounding involves the need for asceptic
procedures or requires the use of or results in an intended steril phar-
maceutical product.

AUTHORITY: section[s] 338.010, RSMo Supp. 2018, and sections
338.140, 338.240, and 338.280, RSMo [2000] 2016. This rule
originally filed as 4 CSR 220-2.400. Original rule filed Aug. 25,
1995, effective April 30, 1996. Amended: Filed Dec. 3, 2002, effec-
tive July 30, 2003. Moved to 20 CSR 2220-2.400, effective Aug. 28,
2006. Emergency amendment filed March 20, 2019, effective March
30, 2019, expires Jan. 8, 2020. A proposed amendment covering the
same material is published in this issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2270—Missouri Veterinary Medical Board

Chapter 4—Minimum Standards

EMERGENCY AMENDMENT

20 CSR 2270-4.031 Minimum Standards for Practice Techniques.
The board is adding new subsection (3)(H).

PURPOSE: This board is amending section (3) of this rule by adding
subsection (H) to delineate requirements for compounding medica-
tion for office use/administration by a Missouri licensed veterinarian
for animal patients.

EMERGENCY STATEMENT: This emergency rule is being promul-
gated to protect the lives of Missouri animals by ensuring the contin-
ued availability of emergency compounded medication for veterinar-
ian use in this state.  Compounding of medication generally involves
the mixing or preparation of medication by combining one (1) or
more ingredients to meet the specific needs of the individual
client/patient.  Compounded preparations play a critical role in vet-
erinary medicine. Unlike human practitioners, veterinarians treat a
large variety of breeds and species, each of which have their own set
of health challenges and diseases.  The vast differences in species,
breed, and size among patients requires specific amounts, dosages,
and dosage forms to meet the needs of individual patients.  As a
result, veterinarians routinely prescribe or administer compounded
medication where no commercial product is available, where the
patient is allergic to the commercially available product, or where
the drug does not come in the appropriate dose form for a particular
animal.

Currently, the Missouri Board of Pharmacy’s Rule 20 CSR 2220-
2.400(12) prohibits a pharmacist from providing veterinarians with
compounded preparations for office administration. Instead, a
patient-specific prescription is required that includes the precise
species of the patient.  However, veterinarians perform a significant
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amount of emergency care where medication cannot be prescribed in
advance due to the emergency nature of the use.  Particularly in the
rural parts of the state, veterinarians often travel long distances and
perform much of their work in service to the state’s agriculture indus-
try in barns, pastures, and stables and may not know what medica-
tion is needed in an emergency situation until after the patient is
seen/evaluated. As a result, veterinarians need to keep life-saving
drugs on hand and in their trucks to meet uncertain and often emer-
gent patient needs. Many of these compounded products such as
Apomorphine and fomepazole are life-saving drugs and must be kept
on hand for immediate administration when needed. Under the
board’s current rule, these necessary medications cannot be dis-
pensed by a pharmacy unless the specific name and species of the
patient is provided to the pharmacy in advance which, once again,
the veterinarian may not have or know.

Compounding for office administration is specifically vital for ani-
mal shelters. Across Missouri, shelters take in mass numbers of pets
on short notice, often when law enforcement raids puppy mills or
other cat hoarding situations.  These animals are often diseased and
are held in close confines where outbreaks can easily spread.  Shelter
veterinarians have to treat large numbers on intake, often without any
advance warning of which pets they will be treating, and in emergent
conditions. Absence of the required compounded medication threat-
ens the lives of not only the applicable pet/animal, but also other ani-
mals/pets being housed.

In September 2018, the Missouri Veterinary Medical Association
(MVMA) asked the Missouri Board of Pharmacy to take emergency
action to allow pharmacies to compound for veterinarian medication.
MVMA informed the board that an increasing number of veterinari-
ans were unable to find needed emergency medication to treat
Missouri’s agricultural population.  Significantly, MVMA reported a
number of these medications were unavailable from any other source
due to manufacturer backorders or voluntary discontinuation of a
proprietary veterinary drug from the market.  The Board of
Pharmacy was subsequently contacted by a number of veterinarians
in November and December of 2018 who indicated they were unable
to find needed emergency medication and asked the board to allow an
exemption to the compounding for office use/administration restric-
tion. In many cases, veterinarians reported agricultural patients were
unable to get medical care because the practitioner did not have
access to the compounded drugs they needed for office administra-
tion. In at least one (1) instance, a patient/animal death was suspect-
ed.

The Board of Pharmacy subsequently consulted with the Missouri
Veterinary Medical Board to identify the appropriate solution to meet
the emergency need resulting in the following emergency amendment.
This emergency amendment is necessary to protect and preserve the
lives of Missouri veterinary patients by allowing pharmacists to com-
pound medication needed for emergency office use/administration.  A
corresponding emergency rule filed by the Missouri Pharmacy Board
would allow pharmacies to compound medication for office
use/administration by a Missouri licensed veterinarian.  Adoption of
these amendments through the ordinary rulemaking process will
leave veterinarians in the state of Missouri without the ability to pro-
vide immediate and emergency treatment for patients in need of com-
pounded medication.

As a result, the Missouri Veterinary Medical Board and the
Missouri State Board of Pharmacy jointly find that there is an imme-
diate danger to the public health, safety, and/or welfare and a com-
pelling governmental interest that requires this emergency action. A
proposed amendment, which covers the same material, is published
in this issue of the Missouri Register.  The scope of this emergency
amendment is limited to the circumstances creating the emergency
and complies with the protections extended in the Missouri and
United States Constitutions.  The Missouri Veterinary Medical
Board and the Missouri Board of Pharmacy believe this emergency
amendment is fair to all interested persons and parties under the cir-
cumstances. This emergency amendment was filed March 20, 2019,

becomes effective March 30, 2019, and expires January 8, 2020.

(3) Dispensed Drug Labeling.
(H) A veterinarian may dispense no more than a seven- (7-) day

supply per patient from an office stock compounded preparation
provided by a licensed pharmacy. A patient-specific prescription
must be issued to continue treatment beyond seven (7) days and
comply with all other requirements under this rule. 

AUTHORITY: sections 340.200 and 340.210, RSMo 2016. This rule
originally filed as 4 CSR 270-4.031. Original rule filed Nov. 4, 1992,
effective July 8, 1993. For intervening history, please consult the
Code of State Regulations. Emergency amendment filed March 20,
2019, effective March 30, 2019, expires Jan. 8, 2020.  A proposed
amendment covering the same material is published in this issue of
the Missouri Register.
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