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Rules appearing under this heading are filed under the
authority granted by section 536.025, RSMo. An emer-
gency rule may be adopted by an agency if the agency finds
that an immediate danger to the public health, safety, or wel-
fare, or a compelling governmental interest requires emer-
gency action; follows procedures best calculated to assure
fairness to all interested persons and parties under the cir-
cumstances; follows procedures which comply with the pro-
tections extended by the Missouri and the United States
Constitutions; limits the scope of such rule to the circum-
stances creating an emergency and requiring emergency
procedure, and at the time of or prior to the adoption of such
rule files with the secretary of state the text of the rule togeth-
er with the specific facts, reasons, and findings which support
its conclusion that there is an immediate danger to the public
health, safety, or welfare which can be met only through the
adoption of such rule and its reasons for concluding that the
procedure employed is fair to all interested persons and par-
ties under the circumstances.
ules filed as emergency rules may be effective not less
than ten (10) business days after filing or at such later
date as may be specified in the rule and may be terminated
at any time by the state agency by filing an order with the sec-
retary of state fixing the date of such termination, which order
shall be published by the secretary of state in the Missouri
Register as soon as practicable.
Il emergency rules must state the period during which
they are in effect, and in no case can they be in effect
more than one hundred eighty (180) calendar days or thirty
(30) legislative days, whichever period is longer. Emergency
rules are not renewable, although an agency may at any time
adopt an identical rule under the normal rulemaking proce-
dures.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 31—Child Abuse

EMERGENCY RULE

13 CSR 35-31.060 Child Abuse and Neglect Review Board
Administrative Appeals by Teleconference

PURPOSE: This emergency rule allows the division to conduct all
child abuse and neglect review board administrative appeals via tele-
conference or other means for 180 days without unnecessarily
increasing the risks of spreading the transmission of the Covid-19
virus.

EMERGENCY STATEMENT: The Department of Social Services,
Children’s Division finds that there is an immediate danger to the
public health, safety or welfare requiring emergency action and that
this emergency rule is necessary to preserve a compelling governmen-
tal interest as it allows the children’s division to conduct all child
abuse and neglect review board administrative appeals telephonically
or through other means during the state of emergency. This emer-
gency rule limits its scope to the circumstances creating the emer-
gency and complies with the protections extended by the Missouri
and United States Constitutions. A proposed rule, which covers the
same material, will be published in an upcoming issue of the
Missouri Register. The Department of Social Services believes this
emergency rule to be fair to all interested parties under the circum-
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stances. The emergency rule was filed May 29, 2020, becomes effec-
tive June 12, 2020, and expires February 25, 2021.

(1) Notwithstanding any regulations to the contrary, the Child Abuse
and Neglect Review Board may hold hearings by telephone confer-
ence or by other electronic means.

AUTHORITY: sections 207.020, 210.153, and 660.017, RSMo 2016,
and section 210.145, RSMo Supp. 2019. Emergency rule filed May
29, 2020, effective June 12, 2020, expires Feb. 25, 2021. A proposed
rule to 13 CSR 35-31.060 will be published in an upcoming edition
of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency is
effective.

Title 199—DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 10—Office of the Director
Chapter 15—Abortions

EMERGENCY AMENDMENT

19 CSR 10-15.060 Prohibition on Expenditure of Funds. The
department is updating the rule purpose, replacing section (1), and
removing sections (2), (3), and (4).

PURPOSE: The department is updating specific language in the rule
purpose and rule body to align with HB2010, which is the Fiscal Year
2021 budget bill.

PURPOSE: [This rule defines terms used in House Bill 10,
100th General Assembly, First Regular Session, for purposes
of expenditures by the Department of Health and Senior
Services.] This rule outlines how the Department of Health and
Senior Services ensures that expenditures are compliant with annu-
al General Assembly budget bills.

PUBLISHER'’S NOTE: The secretary of state has determined that the
publication of the entire text of the material which is incorporated by
reference as a portion of this rule would be unduly cumbersome or
expensive. This material as incorporated by reference in this rule
shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the ref-
erence material. The entire text of the rule is printed here.

EMERGENCY STATEMENT: House Bill 2010, 100th General
Assembly, Second Regular Session (“HB2010”), contains the author-
ity of the Department of Health and Senior Services (“Department”)
to spend funds for state fiscal year 2021. State fiscal year 2021
begins and HB20I10 takes effect July 1, 2020. This rule must be updat-
ed to give notice to entities that receive funds from the Department
for providing services of the particular prohibitions on expenditures
of funds as designated by the Legislature. Some entities that received
funds in state fiscal year 2020 may become ineligible to receive funds
in state fiscal year 2021. Other entities that were ineligible to receive
funds in state fiscal year 2020 may remain ineligible to receive funds
in state fiscal year 2021. This rule must also be in effect to ensure
that there is not a lapse in claims being paid to providers and so that



Page 986

Emergency Rules

July 1, 2020
Vol. 45, No. 13

the Department does not expend funds in violation of HB20I0 and
Article 1V, Section 28 of the Missouri Constitution. The regular
rulemaking process takes several months, and state fiscal year 2021
would be more than half over by the time regular rules would take
effect. In the interim, for several months, the Department’s ability
to expend funds for a variety of health services could be impaired.
Impairment of the ability to expend funds for health services could
compromise the Department’s ability to protect the public health and
welfare. Further, if the Department does not update the terms and
phrases by emergency amendment, the Department may be subject to
legal challenges and attorney fees for having inaccurate rule refer-
ences. Moreover, such a rule may be unenforceable. Thus, if the
Department does not formally promulgate an emergency amendment,
it may not be able to timely and effectively implement HB20I0.
Finally, as expressed in the laws of the State of Missouri, the State
has a compelling governmental interest in protecting the sanctity of
human life. Ensuring that no State funds are expended in support of
abortion, as expressed in HB20I0, furthers that compelling govern-
mental interest. The Department finds an immediate danger to the
public health, safety, and/or welfare and a compelling governmental
interest, which requires this emergency action. A proposed amend-
ment, which covers the same material, is published in this issue of
the Missouri Register. The scope of this emergency amendment is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The Department believes this emergency amendment
is fair to all interested persons and parties under the circumstances.
This emergency amendment was filed May 22, 2020, becomes effec-
tive June 8, 2020, and expires February 25, 2021.

[(1) Definitions.

(A) Affiliate of any clinic, physician’s office, or any other
place or facility in which abortions are performed or induced
(as used in section 10.1100 of HB 10 and this regulation)—
factors to be considered in making this determination
include, but are not limited to: an organization or location
that shares, or has in common, any resource with any clinic,
physician’s office, or any other place or facility in which
abortions are performed or induced including, but not limited
to, operating funds, bank accounts, facilities, employees,
service contracts, equipment, mailing lists, trademarks,
copyrights, service marks, brands, trade names, financial
reporting, marketing, advertising, websites, information and
education materials, or any other assets.

(B) Associate of any clinic, physician’s office, or any other
place or facility in which abortions are performed or induced
(as used in section 10.1100 of HB 10 and this regulation)—
factors to be considered in making this determination
include, but are not limited to: an organization or location
that shares an organizational structure with any clinic, physi-
cian’s office, or any other place or facility in which abortions
are performed or induced including, but not limited to, par-
ent, subsidiary, or sister organizations; or an organization or
location with common or interlocking management, owner-
ship, or governance with any clinic, physician’s office, or any
other place or facility in which abortions are performed or
induced; or an organization or location with the public
appearance of association with any clinic, physician’s office,
or any other place or facility in which abortions are per-
formed or induced, such as a shared name, or part of a
name; an alliance or federation with an organization or loca-
tion that is commonly identified as an advocate for abortion;
or that holds itself out, has held itself out, or refers to itself
publicly in a way that demonstrates a connection to an orga-
nization or location that is commonly identified as any clinic,
physician’s office, or any other place or facility in which
abortions are performed or induced.

(C) Counsels women to have an abortion (as used in sec-

tion 10.17005 of HB 10)—in the absence of an exception
required by federal law, includes, but is not limited to,
encouraging a patient to have an abortion, referring a patient
for an abortion, or providing a patient with information
encouraging her to have an abortion.

(D) Program (as used in section 10.1005 of HB 10)—a pro-
ject, service, or activity administered by the department.

(E) Referring a patient for an abortion (as used in section
170.015, RSMo, for purposes of section 10.725 of HB 10)—
does not include providing comprehensive, factual informa-
tion regarding options, so long as the information is provided
for all of the options and in a neutral manner. Also does not
include providing contact information, so long as the contact
information is provided for all of the options and in a neutral
manner. Other actions, such as assisting with making an
appointment or assisting with transportation, constitute
referring a patient for an abortion.

(2) The department shall not expend any funds to any clinic,
physician’s office, or any other place or facility in which
abortions are performed or induced other than a hospital,
including an abortion facility as defined in section 188.015,
RSMo, or any affiliate or associate of any such clinic, physi-
cian’s office, or place or facility in which abortions are per-
formed or induced other than a hospital, as determined by
the department in accordance with this regulation.

(3) The department shall not expend any funds on any pro-
gram that, in the absence of an exception required by federal
law, performs abortions or counsels women to have an abor-
tion.

(4) After July 1, 2019, no claims for payment shall be sub-
mitted by a provider until the provider submits the form pro-
vided by the department declaring that the provider will not
submit claims for payment that violate HB 10. A copy of the
form can be requested by contacting the department.]

(1) After July 1 of each calendar year, no claims for payment
shall be submitted by any provider until that provider submits
the requisite form issued by the department to be used for the
upcoming fiscal year. Such form shall contain the applicable pro-
visions related to legislative authority regarding expenditure of
funds, including but not limited to, definitions, restrictions, and
prohibitions. Such form shall also contain a declaration to be exe-
cuted by the provider, which shall state that said provider will not
submit claims for payment that violate the applicable provisions
related to the legislative authority regarding expenditure of
funds. This form shall be effective from the date that the depart-
ment receives a provider’s executed copy until a new form is
issued by the department. A copy of this form can be requested
by contacting the department.

AUTHORITY: section 192.006, [RSMo 2016, and House Bill 10,
100th General Assembly, First Regular Session] House Bill
2010, Second Regular Session, One hundredth General Assembly,
2020. Emergency rule filed July 5, 2018, effective July 15, 2018,
expired Feb. 28, 2019. Original rule filed July 5, 2018, effective Feb.
28, 2019. Emergency amendment filed June 21, 2019, effective July
1, 2019, expired Feb. 27, 2020. Amended: Filed June 21, 2019,
effective Jan. 30, 2020. Emergency amendment filed May 22, 2020,
effective June 8, 2020, expires Feb. 25, 2021. A proposed amend-
ment covering this same material is published in this issue of the
Missouri Register.

PUBLIC COST: This emergency amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($3500)
in the time the emergency is effective.
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PRIVATE COST: This emergency amendment will not cost private
entities more than five hundred dollars (3500) in the time the emer-
gency is effective.

Title 19—DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 20—Division of Community and Public Health
Chapter 20—Communicable Diseases

ORDER TERMINATING EMERGENCY AMENDMENT

By the authority vested in the Missouri Department of Health and
Senior Services under section 192.020, RSMo 2016, the department
hereby terminates an emergency amendment effective May 20, 2020,
as follows:

19 CSR 20-20.050 Quarantine or Isolation Practices and Closing of
Schools and Places of Public and Private Assembly is terminated.

A notice of emergency rulemaking containing the text of the emer-
gency amendment was published in the Missouri Register on May 1,
2020 (45 MoReg 577-578).
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The Secretary of State shall publish all executive orders beginning January 1, 2003, pursuant to section 536.035.2, RSMo.

W& DLroctersectior

WHEREAS, citizens of the State of Missouri have filed an initiative petition containing
the requisite number of signatures and compliant in all other respects with Section 50 of Article
IIT of the Missouri Constitution and Chapter 116 of the Revised Statutes of Missouri, directing that
at the next general election to be held in the State of Missouri, on Tuesday next following the first
Monday in November, 2020, or at a special election to be called by the Governor for that purpose,
there is hereby submitted to the qualified voters of this state, for adoption or rejection, the
following question: '

Do you want to amend the Missouri Constitution to:

e Adopt Medicaid Expansion for persons 19 to 64 years old with an income level at or
below 133% of the federal poverty level, as set forth in the Affordable Care Act;

e Prohibit placing greater or additional burdens on eligibility or enrollment standards,
methodologies or practices on persons covered under Medicaid Expansion than on any
other population eligible for Medicaid; and

* Require state agencies to take all actions necessary to maximize federal financial
participation in funding medical assistance under Medicaid Expansion?

State government entities are estimated to have one-time costs of approximately $6.4
million and an unknown annual net fiscal impact by 2026 ranging from increased costs of
at least $200 million to savings of $1 billion. Local governments expect costs to decrease
by an unknown amount.

988
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NOW, THEREFORE, I, MICHAEL L. PARSON, GOVERNOR OF THE STATE OF
MISSOURLI, by virtue of the authority vested in me by the Constitution and laws of the state of
Missouri, do hereby call a special election to be held in this state on the 4th day of August, 2020,
to be conducted in the manner provided by law, at which special election there shall be submitted
to the qualified voters, by its ballot title, the foregoing proposed constitutional amendment, the
same to appear on a separate ballot without party designation, and to be so submitted as to enable
the electors to vote on the proposed amendment separately, as required by Section 2(b) of Article
XII of the Constitution of Missouri.

IN WITNESS WHEREQOF, I have hereunto set my hand and caused to be affixed the Great
Seal of the State of Missouri, in the City of Jefferson on this 260 day of May, 2020.

Ly

GOVERNOR
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EXECUTIVE ORDER
20-11

WHEREAS, our citizens have the right to peacefully assemble and protest and the State of Missouri is
committed to protecting the lawful exercise of the citizens’ constitutional rights; and

WHEREAS, despite the many peaceful assemblies throughout this State, there are other events occurring
in the Cities of Kansas City, St. Louis, and surrounding areas, in the State of Missouri, that have created or
may create conditions of distress and hazards to the safety, welfare, and property of the residents and visitors
of the communities beyond the capacities of local jurisdictions and other established agencies; and

WHEREAS, the rule of law must be maintained in the Cities of Kansas City, St. Louis, and surrounding
areas for the protection, safety, welfare, and property of the citizens, visitors, and businesses of those
communities; and

WHEREAS, additional resources of the State of Missouri are needed to help relieve the conditions of
distress and hazard to the safety and welfare of the citizens of the Cities of Kansas City, St. Louis, and
surrounding areas; and

WHEREAS, the conditions necessary to declare the existence of an emergency pursuant to Chapter 44,
RSMo, are found to exist due to this civil unrest; and

WHEREAS, an invocation of the provisions of Sections 44.010 through 44.130, RSMo, is necessary to
ensure the safety and welfare of the citizens of the State of Missouri; and

WHEREAS, in consultation with community leaders, public safety officials, and emergency preparedness
officials, I have determined that the following actions are necessary and appropriate to provide for the safety
and welfare of Missouri’s residents, visitors, and private property.

NOW, THEREFORE, I, MICHAEL L. PARSON, GOVERNOR OF THE STATE OF MISSOURI,
by virtue of the authority vested in me by the Constitution and Laws of the State of Missouri, including
Sections 44.010 through 44.130, RSMo, do hereby declare that a State of Emergency exists in the State of
Missouri due to civil unrest.

I further order, pursuant to Sections 41.480 and 41.690, RSMo, the Adjutant General of the State of
Missouri, or his designee, to forthwith call and order into active service such portions of the organized
militia as he deems necessary to aid the executive officials of Missouri, to protect life and property, and it
is further ordered and directed that the Adjutant General or his designee, and through him, the commanding
officer of any unit or other organization of such organized militia so called into active service take such
action and employ such equipment as may be necessary in support of civilian authorities, and provide such
assistance as may be authorized and directed by the Governor of this state.

This Order shall be terminated upon execution of a subsequent Executive Order.
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IN WITNESS WHEREOF, I have hereunto set
my hand and caused to be affixed the Great Seal
of the State of Missouri, in the City of Jefferson,
on this 30th day of May, 2020.

g —""

MICHAEL L. PARSON
GOVERNOR

ATTEST:
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REGISTER
Under this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is
required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word “Authority.”
Entirely new rules are printed without any special symbol-
ogy under the heading of proposed rule. If an existing
rule is to be amended or rescinded, it will have a heading of
proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.
Ag important function of the Missouri Register is to solicit
nd encourage public participation in the rulemaking
process. The law provides that for every proposed rule,
amendment, or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.
f an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public
Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register.
n agency may hold a public hearing on a rule even
hough not required by law to hold one. If an agency
allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety- (90-) day-count necessary for the filing of the
order of rulemaking.
f an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new
notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.

Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 7—Wildlife Code: Hunting: Seasons, Methods,
Limits

PROPOSED AMENDMENT

3 CSR 10-7.405 General Provisions. The commission proposes to
amend section (5) of this rule.

PURPOSE: This amendment specifically authorizes the use of an
artificial light to search for, spot, and locate coyotes as specifically
authorized by 3 CSR 10-7.410 from February I through March 31.

(5) Wildlife/, except raccoons or other furbearing animals
when treed with the aid of dogs,] may not be searched for,
harassed, or disturbed in any manner with the aid of an artificial
light, headlight, or spotlight from any roadway, whether public or
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private, or in any field, woodland, or forest, by any person acting
either singly or as one (1) of a group of persons/. This section shall
not apply to the use of a light by a landowner as defined in
this Code on property under his/her control.], except, this sec-
tion shall not apply to the following:

(A) The use of an artificial light to search for, spot, and locate
raccoons or other furbearing animals when treed with the aid of
dogs;

(B) The use of an artificial light to search for, spot, and locate
coyotes from February 1 through March 31, but only as specifi-
cally authorized by 3 CSR 7.410(1)(B)2.; and

(C) The use of an artificial light by a resident or nonresident
landowner as defined in 3 CSR 10-20.805 on his/her property.

AUTHORITY: sections 40 and 45 of Art. IV, Mo. Const. Original rule
filed Aug. 26, 1964, effective Dec. 31, 1964. For intervening history,
please consult the Code of State Regulations. Amended: Filed May
29, 2020.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment Wwith
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at https://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 3—DEPARTMENT OF CONSERVATION
Division 10—Conservation Commission
Chapter 7—Wildlife Code: Hunting: Seasons, Methods,
Limits

PROPOSED AMENDMENT

3 CSR 10-7.410 Hunting Methods. The commission proposes to
amend subsections (1)(B), (1)(C), and (1)(L) of this rule.

PURPOSE: This amendment establishes an exception for landowners
owning real property of any size and their authorized representatives
to possess, control, and use night vision, infrared, and thermal
imagery equipment to kill feral swine while in possession of any
implement whereby wildlife could be killed or taken, and authorize
the use of an artificial light or night vision, infrared, or thermal
imagery equipment in conjunction with other legal hunting methods
to pursue and take coyotes from February 1 through March 3I.

(1) Wildlife may be hunted and taken only in accordance with the fol-
lowing:

(B) Artificial Light. No person shall throw or cast the rays of a
spotlight, headlight, or other artificial light on any highway or road-
way, whether public or private, or in any field, woodland, or forest
for the purpose of spotting, locating, or attempting to take or hunt
any game animal/, except raccoons or other furbearing animals
when treed with the aid of dogs,] while having in possession or
control, either singly or as one (1) of a group of persons, any
firearm, bow, or other implement whereby game could be/;/ killed
or taken, except as follows:

1. An artificial light may be used to spot, locate, attempt to
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take, and hunt raccoons or other furbearing animals when treed
with the aid of dogs while in possession or control of a firearm,
bow, or other implement whereby any game animal could be
killed or taken during the prescribed furbearer hunting season;

2. An artificial light may be used to spot, locate, attempt to
take, and hunt coyotes while in possession or control of a firearm,
bow, or other implement whereby any game animal could be
killed or taken from February 1 through March 31, but only in
conjunction with other legal hunting methods, and not from or
with any motor-driven air, land, or water conveyance or from or
across a public roadway;

(C) Night Vision, Infrared, and Thermal Imagery Equipment.
Wildlife may not be pursued or taken with the aid of night vision,
infrared or thermal imagery equipment and /N/no person may
possess or control night vision, infrared, or thermal imagery equip-
ment while acting singly or as one (1) of a group of persons while in
possession of any firearm, bow, or other implement whereby wildlife
could be killed or taken, except /by written authorization of an
agent of the department and only as specifically authorized
by him/her;] as follows:

1. Landowners and their authorized representatives may
possess or control and use night vision, infrared, or thermal
imagery equipment while in possession of a firearm, bow, or
other implement whereby wildlife could be Kkilled or taken on
such landowner’s property to Kill feral swine. For the purposes
of this paragraph, a “landowner” is any person (including resi-
dents and non-residents) owning real property of any size and an
“authorized representative” is any person who has permission
from a landowner to be present on the landowner’s property;

2. Hunters properly licensed to take furbearers may possess
or control and use night vision, infrared, and thermal imagery
equipment to take coyotes from February 1 through March 31,
but only in conjunction with other legal hunting methods. The
use of night vision, infrared, or thermal imagery equipment to
pursue or take coyotes from or with a motor-driven air, land, or
water conveyance, or from or across a public roadway is specifi-
cally prohibited;

3. Any person may possess or control and use night vision,
infrared, or thermal imagery equipment while in possession of
any firearm, bow, or other implement whereby wildlife could be
killed or taken with written authorization of an agent of the
department, but only as specifically authorized by him/her;

(L) Electronic Calls. Electronic calls may be used to pursue and
take crows and furbearers, but without the aid of an artificial light or
night vision, infrared, or thermal imagery equipment, except
when pursuing or taking coyotes in accordance with paragraphs
(1)(B)2. and (1)(C)2. of this section. Electronic calls or electroni-
cally-activated calls may not be used or possessed while hunting
other species of wildlife except as specifically authorized;

AUTHORITY: sections 40 and 45 of Art. IV, Mo. Const. and section
252.040, RSMo [2000] 2016. Original rule filed July 22, 1974,
effective Dec. 31, 1974. For intervening history, please consult the
Code of State Regulations. Amended: Filed May 29, 2020.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with
Regulations Committee Chairman, Department of Conservation, PO
Box 180, Jefferson City, MO 65102-0180, or via the department’s
website at https://short.mdc.mo.gov/Z49. To be considered, com-
ments must be received within thirty (30) days after publication of

this notice in the Missouri Register. No public hearing is scheduled.

Title S—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 20—Division of Learning Services
Chapter 400—Office of Educator Quality

PROPOSED RESCISSION

5 CSR 20-400.160 Application for Certificate of License to Teach
for Administrators. This rule outlined the procedures for applica-
tion for a certificate of license to teach for school administrators.

PURPOSE: This rule is being rescinded due to current requirements
being contained within 5 CSR 20-400.610.

AUTHORITY: sections 161.092, 168.021, 168.071, 168.081, and
168.400, RSMo Supp. 2011, and sections 168.011, 168.405, and
168.409, RSMo 2000. This rule previously filed as 5 CSR 80-
800.220. Original rule filed April 26, 2000, effective Nov. 30, 2000.
For intervening history, please consult the Code of State
Regulations. Rescinded: Filed May 18, 2020.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Elementary and Secondary Education, ATTN: Dr.
Paul Katnik, Assistant Commissioner, Office of Educator Quality, PO
Box 480, Jefferson City, MO 65102-0480 or by email to educa-
torquality@dese.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 5S—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 20—Division of Learning Services
Chapter 400—Office of Educator Quality

PROPOSED RESCISSION

5 CSR 20-400.170 Application for a Student Services Certificate
of License to Teach. This rule outlined the procedures for applica-
tion for a student services certificate of license to teach.

PURPOSE: This rule is being rescinded due to current requirements
being contained within 5 CSR 20-400.640.

AUTHORITY: sections 161.092, 168.021, 168.071, 168.081, and
168.400, RSMo Supp. 2011, and section 168.011, RSMo 2000. This
rule previously filed as 5 CSR 80-800.230. Original rule filed April
26, 2000, effective Nov. 30, 2000. For intervening history, please
consult the Code of State Regulations. Rescinded: Filed May 18,
2020.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.
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NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Elementary and Secondary Education, ATTN: Dr.
Paul Katnik, Assistant Commissioner, Olffice of Educator Quality, PO
Box 480, Jefferson City, MO 65102-0480 or by email to educa-
torquality@dese.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title S—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 20—Division of Learning Services
Chapter 400—Office of Educator Quality

PROPOSED RESCISSION

5 CSR 20-400.190 Application for a Career Education Certificate
of License to Teach. This rule outlined the procedures for applica-
tion for a career education certificate of license to teach.

PURPOSE: This rule is being rescinded due to current requirements
being contained within 5 CSR 20-400.660; 5 CSR 20-400.670; and
5 CSR 20-400.680.

AUTHORITY: sections 161.092, 168.021, 168.071, and 168.081,
RSMo Supp. 2011, and section 168.011, RSMo 2000. This rule previ-
ously filed as 5 CSR 80-800.270. Original rule filed April 26, 2000,
effective Nov. 30, 2000. For intervening history, please consult the
Code of State Regulations. Rescinded: Filed May 18, 2020.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Elementary and Secondary Education, ATTN: Dr.
Paul Katnik, Assistant Commissioner, Office of Educator Quality, PO
Box 480, Jefferson City, MO 65102-0480 or by email to educa-
torquality@dese.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title S—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 20—Division of Learning Services
Chapter 400—Office of Educator Quality

PROPOSED RESCISSION

5 CSR 20-400.200 Application for an Adult Education and
Literacy Certificate of License to Teach. This rule outlined the pro-
cedures for application for an adult education and literacy certificate
of license to teach.

PURPOSE: This rule is being rescinded due to current requirements
being contained within 5 CSR 20-400. 700.

AUTHORITY: sections 161.092, 168.021, 168.071, and 168.081,
RSMo Supp. 2011, and section 168.011, RSMo 2000. This rule previ-
ously filed as 5 CSR 80-800.280. Original rule filed April 26, 2000,
effective Nov. 30, 2000. For intervening history, please consult the
Code of State Regulations. Rescinded: Filed May 18, 2020.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Elementary and Secondary Education, ATTN: Dr.
Paul Katnik, Assistant Commissioner, Office of Educator Quality, PO
Box 480, Jefferson City, MO 65102-0480 or by email to educa-
torquality@dese.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 25—Hazardous Waste Management Commission
Chapter 12—Hazardous Waste Fees and Taxes

PROPOSED AMENDMENT

10 CSR 25-12.010 Fees and Taxes. The commission proposes to
amend section (1) of the rule by removing a reference to subsection
(G), and removing subsection (G) in its entirety.

PURPOSE: This amendment removes a new subsection of this rule
that would have established a temporary fee structure. The new
subsection was disapproved by the Missouri General Assembly. The
Department filed an emergency amendment on March 12, 2020,
which was effective March 27, 2020, and expires September 22,
2020. The emergency amendment effectively stopped the temporary
fee structure from going into effect on March 31, 2020. The
Department is proposing this amendment, in accordance with section
260.380, RSMo, to facilitate the continued use of the prior fee
structure. This proposed amendment permanently removes the fee
increase disapproved by Senate Concurrent Resolution 38.

(1) Hazardous Waste Fees Applicable to Generators of Hazardous
Waste. The fees in this section apply notwithstanding any conflicting
language in any other rule regarding the amount of any of the fees
listed in this section.

(E) Registration Fee. A generator subject to registration in
accordance with 10 CSR 25-5.262 shall pay the following
registration fees/, except as specified below in subsection
(1)(G)]

1. All new generator registration and renewal fees will be based
upon the generator status of the generator. The fee schedule is as fol-
lows:

A. A generator registering as a Large Quantity Generator
shall pay a registration fee of five hundred dollars ($500);

B. A generator registering as a Small Quantity Generator
shall pay a registration fee of one hundred fifty dollars ($150); and

C. A generator registering as a Conditionally Exempt Small
Quantity Generator shall pay a registration fee of one hundred fifty
dollars ($150);

2. A registration fee will be paid with the submittal of the reg-
istration form required by 10 CSR 25-5.262 when one (1) of the fol-
lowing is true:

A. The generator is applying for a new ID number (initial
registration);

B. The generator is reactivating an existing ID number that
had been inactivated;

C. There has been a change in the ownership of the generator
(initial registration for the new company); and

D. Any generator who changes their generator status to a sta-
tus that has a higher registration fee than the fee that the generator
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has already paid for the year as required by this subsection shall pay
the difference between the registration fee for the current status and
the registration fee of the new status;

3. The following constitutes the procedure for registration
renewal:

A. The amount of the registration renewal fee is also based
upon the generator status of the generator at the time the invoice is
generated and uses the same schedule as the registration fee;

B. The calendar year shall constitute the annual registration
period;

C. Annual registration renewal billings will be sent by
December 1 of each year to all generators holding an active registra-
tion;

D. Any generator initially registering between October 1 and
December 31 of any given year shall pay the initial registration fee,
but not the annual renewal fee for the calendar year immediately fol-
lowing their initial registration. From that year forward, they shall
pay the annual renewal fee;

E. Any generator subject to registration who fails to pay the
annual renewal fee by the due date specified on the billing shall be
administratively inactivated and subject to enforcement action for
failure to properly maintain their registration;

FE Generators administratively inactivated for failure to pay
the renewal fee in a timely manner, who later in the same registration
year pay the annual renewal fee, shall pay a fifteen percent (15%)
late fee in addition to the annual renewal fee for each applicable reg-
istration year and shall file an updated generator registration form
with the department before their registration is reactivated by the
department;

G. Generators who request that their registration be made
inactive rather than pay the renewal fee, who later in that same
renewal year pay the annual renewal fee to reactivate their registra-
tion, shall pay a fifteen percent (15%) late fee in addition to the
annual renewal fee and file an updated generator registration form
with the department before their registration is reactivated by the
department; and

H. The department will immediately revoke the registration
of any person who pays the annual renewal fee with what is found to
be an insufficient check; and

4. Large quantity generator registration renewal petition
process. A generator may petition to have a single large quantity gen-
erator registration renewal fee cover multiple generator sites with dif-
ferent ID numbers as long as at least one (1) generator site is a large
quantity generator and the generator can demonstrate to the satisfac-
tion of the department that each of the following conditions has been
met:

A. All of the generator sites are owned or leased by the same
person and all are under control of the same person;

B. The generator provides a single point of contact for all
generator sites within the group;

C. Each generator site is adjacent to a property that also
shares a border with at least one (1) other generator site in the group,
or all generator sites are accessible by a common roadway, or all gen-
erator sites are within the recognized boundaries of an industrial
park, warehouse district, research campus, or academic campus,
provided that all generator sites are in close proximity to one another
and can be inspected as a single facility;

D. The generator submits a map that shows the location of
each generator site covered by the single registration fee;

E. All of the generator sites share a single contingency plan,
a single repository for required records, and a unified training plan
that covers all of the large quantity and small quantity generator sites;
and

F The generator must submit an updated petition and map
any time a generator site is added to or removed from the group and
each generator site must have an existing ID number before it can be
added to the group/./;

[(G) Temporary fee structure for registration and renewal

fees for calendar years 2021 and 2022 only. The fee
structure established below is in place for calendar years
2021 and 2022.

1. All new generator registration and registration
renewal fees accruing before January 1, 2021, will be
assessed at the amounts established in 10 CSR 25-
12.010(1)(E)1.A. through (1)(E)1.C. All new generator
registration and registration renewal fees accruing during
calendar years 2021 and 2022 will be assessed by the
department at the following rates:

A. A registration fee not to exceed one thousand one
hundred and fifty dollars ($1150) for a generator registering
as a Large Quantity Generator;

B. A registration fee not to exceed three hundred and
sixty dollars ($360) for a generator registering as a Small
Quantity Generator; and

C. A registration fee not to exceed one hundred sev-
enty-five dollars ($175) for a generator registering as a
Conditionally Exempt Small Quantity Generator.

D. All new generator registration and registration
renewal fees accruing on or after January 1, 2023, will
revert back to the amounts established in 10 CSR 25-
12.010(1)(E)1.A. through (1)(E)1.C.

2. Registration renewal fees for owners of multiple
hazardous waste generator ID numbers.

A. For individuals or companies that own multiple
sites for which they obtain hazardous waste ID numbers, the
fees established in this section will only be assessed on—

(l) The first 5 Large Quantity Generator ID numbers;
and

(ll) The first 10 Small Quantity Generator ID num-
bers; and

(lll) The first 15 Conditionally Exempt Small
Quantity Generator ID numbers.

B. The remainder of the hazardous waste generator ID
numbers will be assessed the regular registration renewal fee
established in 10 CSR 25-12.010(1)(E)1.A. through
(1)(E)1.C.

C. Generators are responsible for providing documen-
tation required to verify common ownership of the multiple
hazardous waste ID numbers and also for providing a list of
all of their ID numbers and indicate which ID numbers are to
be assessed the temporary rates established in this section,
as well as which ID numbers will be assessed at the rates
established in 10 CSR 25-12.010(1)(E)1.A. through
(1)(E)1.C.

3. Registration renewal fees for owners of multiple
underground storage tank (UST) sites.

A. For individuals or companies that own a single site
where an underground storage tank is removed in a calendar
year, the hazardous waste generator registration fee for the
site will be assessed at the appropriate amount under the
temporary fee structure established above in section 10 CSR
25-12.010(1)(G)1.

B. For individuals or companies that own two or more
sites where underground storage tanks were removed in the
same calendar year, the hazardous waste generator registra-
tion fee for all remaining tank removals within the same cal-
endar year will be assessed the regular registration renewal
fee established in 10 CSR 25-12.010(1)(E)1.A. through
(1)(E)1.C.

C. Tank owners claiming this discount are responsible
for providing documentation required to verify common own-
ership of the multiple underground storage tank sites and
also for providing a list of all of their ID numbers that
describes which ID number is to be assessed under the tem-
porary fee structure and which ID number(s) are to be
assessed under the regular registration renewal fee.
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4. All new generator registrations and reactivations of ID
numbers accruing during calendar years 2021 and 2022
shall pay the full amount established in the temporary fee
structure.]

AUTHORITY: sections 260.370, 260.390, 260.395, and 260.437,
RSMo 2016, and sections 260.380, 260.391, and 260.475, RSMo
Supp. 2019. Original rule filed Dec. 16, 1985, effective Oct. 1,
1986. For intervening history, please consult the Code of State
Regulations. Emergency amendment filed March 12, 2020, effective
March 27, 2020, expires Sept. 22, 2020. Amended: Filed May 29,
2020.

PUBLIC COST: The total cost of this proposed amendment is five
hundred four thousand two hundred forty dollars (3504, 240) for cal-
endar year 2021 and five hundred four thousand two hundred forty
dollars ($504,240) for calendar year 2022, with a total cost of
81,008,480 in generator fee revenue lost.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Missouri Department of Natural
Resources, 1101 Riverside Drive, Jefferson City, Missouri. To be con-
sidered, comments will be received until August 14, 2020. A telecon-
ference public hearing is scheduled for 1:00 p.m. August 7, 2020.
Due to recent concerns regarding the novel coronavirus, or COVID-
19, only remote participation is available. To participate call 866-
230-0963.
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FISCAL NOTE
PUBLIC COST
L. Department Title: Department of Natural Resources

Division Title: Hazardous Waste Management Commission
Chapter Title: Hazardous Waste Fees and Taxes

Rule Number and Name: 10 CSR 25-12.010 Hazardous Waste Fees and Taxes J

Type of Rulemaking: Proposed Amendment l

II. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in the Aggregate

Missouri Department of Natural Resources $1,008,480

. WORKSHEET

This amendment removes rule language that would have established a temporary two-
year increase of the hazardous-waste generator registration fee, beginning on January 1,
2021. For calendar years 2021 and 2022, the Missouri Department of Natural Resources
was projected to receive additional revenue from the increased fee in the amount of
$504,240 per year for two years.

Hazardous-waste generator registration and renewal fee - increased from $150 to $175
for conditionally-exempt small quantity generators; from $150 to $360 for small quantity
generators; and from $500 to $1,150 for large quantity generators.

Generator Registration Fee Calculations

The temporary increase in the hazardous-waste generator registration fee would have
generated $599,970 per year for two years, minus a discounted amount of $95.730 for
generators claiming the multiple ID number discount. The net revenue increase would
have equaled $504.,240 to the Department per year for two years. The Department was
projected to receive an additional amount from each generator category as follows:

$599.970 from CESQGs, SQGs, and LQGs minus $95,730 in discounts for generators
with multiple ID numbers equals $504,240 net revenue to the Department per year for
two years

$504,240 x 2 = $1,008,480 less revenue for calendar years 2021 and 2022
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Multiple hazardous waste ID number discount

e The language being removed by this amendment would have provided a discount
from the hazardous-waste generator registration fee for certain hazardous-waste
generators who are responsible for multiple hazardous-waste generator 1D
numbers.

e The Department estimated that a certain number of CESQGs, SQGs, and LQGs
would have been eligible for and would have claimed the discount provided in the
rule.

o The rule stated that the increased rates would only apply to the first five LGQs, 10
SQGs, and 15 CESQGs, with the remainder to be assessed at the regular rates.

e To determine how many generators in each category would have qualified for the
discount, the Department queried the hazardous-waste generator database to
determine how many generators within each generator category shared common
ownership information.

e Based on that query, the Department determined a total of four LQGs, five SQGs,
and three CESQGs owned multiple ID numbers and would have qualified for the
discount.

e For the purposes of this fiscal note, the Department assumed that all eligible
generators within each category would have claimed the discount.

e The discount would have reduced the revenue generated in the following amounts
for each generator category:

o A total of $1,700 for CESQGs
o A total of $34,230 for SQGs
o A total of $59,800 for LQGs

IV. ASSUMPTIONS

The Department assumes that the estimated amount of additional revenue from the
generator registration and renewal fee for each category of generators is a reasonable
estimate. For the generator registration and renewal fee estimates, the Department
queried the database to determine the current number of registered generators.
Because generators are registering and inactivating their registrations on a daily basis,
generator numbers can vary from day to day and from week to week. Because current
numbers were used to provide the estimates in this fiscal note, the number of
generators in each category and the associated amount of additional revenue expected
to be generated from the revised registration and renewal fees on those generators is
slightly different from the projections the Department used during the Hazardous
Waste Fee Stakeholder Workgroup process. The numbers are also slightly different
from those used in the workgroup process, because to prepare the estimates for the
workgroup, the Department used actual revenues collected from the registration and
renewal fee. Actual revenues may be slightly different from projected revenues
because they do not include fees that are due but are not collected, and also include
some revenues that were due in previous years.
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Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 40—Family Support Division
Chapter /3] 108—/County Reimbursement] Child Support
Program, Counties under Cooperative Agreement

PROPOSED AMENDMENT

13 CSR 40-/3.070/108.010 Reimbursable Expenditures. The divi-
sion is moving the rule, fixing the incorporation by reference lan-
guage, and amending all sections.

PURPOSE: This amendment updates terminology and moves the rule
from Title 13, Division 40-Family Support Division, Chapter 3 to
Title 13, Division 40-Family Support Division, Chapter 108.

(1) Definitions. /As used in this regulation—]

(A) “Division” means the Family Support Division/;/.

(B) “State agency” means the Missouri Department of Social
Services/;/.

(C) “Director” means the person serving as director of the
Missouri Family Support Division.

(2) Cooperative Agreements. To qualify for federal financial partici-
pation, a city or county must have entered into a cooperative agree-
ment with the /division] state agency and must submit a budget
for approval from the director or his/her designee. Under section
454.405, RSMo, the director shall offer cooperative agreements to
city or county governing bodies or officers, including, but not neces-
sarily limited to, circuit courts, circuit clerks, and prosecuting attor-
neys. Federal financial participation shall be available for costs
incurred as of the first day of the calendar quarter in which a coop-
erative agreement or amendment is signed by all parties, provided the
party claiming reimbursement files timely and proper claims. The
division shall set the standards where claims that the county sub-
mits for reimbursement are deemed timely and properly filed.
Cooperative agreements shall provide, at a minimum, for—

(D) The division to reimburse the county at the applicable federal
rate from monies received from the federal government for reason-
able and necessary costs, as determined by the director or his/her
designee, associated with the establishment and enforcement of sup-
port obligations by the city or county or, if applicable, the multiple-
county unit; and

(3) Activities for Which Federal Funds are Available. Federal funds
are available at the applicable rate for reasonable and necessary
costs, as determined by the director or his/her designee, for the fol-
lowing activities:

(A) Establishment of paternity upon referral from the division.
Reimbursable activities include reasonable and necessary attempts to
determine the identity of the child’s father, such as investigation; the
development of evidence, including the use of /blood tests ] genetic
tests; pre-trial discovery; court proceedings or other actions neces-
sary to establish paternity under procedures established by state
statutes or regulations having the effect of law; and referral of cases
to other states’ child support enforcement agencies to establish pater-
nity, when necessary;

(B) Establishment and enforcement of support obligations upon
referral from the division. These activities include investigation,
development of evidence, and, when appropriate, bringing court
actions; determination of child support obligation amounts, including
the development of information that is needed for financial assess-
ments; establishment of medical support obligations when they will
not reduce /absent parents’] the obligor’s abilities to pay current
child support; referral of cases to other states’ child support enforce-
ment agencies to establish or modify child support obligations when
necessary; enforcement of child and spousal support obligations,
including those activities associated with collection and enforcement
of court orders, issuance of warrants, /wage/ income withholding or

other civil or criminal actions, as necessary; and investigation and
prosecution of fraud related to child and spousal support; /and
defense of modification proceedings and other legal actions
related to support obligations that have been assigned to the
state under section 208.040, RSMo, or that the division is
enforcing under section 454.425, RSMo;]

[(C) Collection, recording, and disbursement of child and
spousal support collections under sections 454.415 and
454.430, RSMo, including collections made for other states’
child support enforcement agencies;]

[(D)](C) Establishment and maintenance of case records as
required by federal regulations and the division;

[(EJ](D) Activities related to requests for certification of collection
of support delinquencies by the secretary of the treasury under 45
CFR 303.71;

[(F)](E) Reasonable and essential short-term training of court and
law enforcement staff assigned on a full- or part-time basis to child
support enforcement activities, provided that prior written approval
is obtained from the director or his/her designee;

[(G)](F) Necessary travel expenses relating to the performance of
reimbursable child support enforcement activities, if permitted
under federal regulation, provided that prior approval for out-of-
state travel is obtained from the director or his/her designee. The
same spending limitations that the division imposes on its employees
for subsistence and other expenses will apply to county and court
staff claims;

[(H)](G) Expenses related to indirect costs, as provided in the
Office of Management and Budget Circular A-87;

[(1)J(H) Activities directly related to the successful completion of
referred cases; and

[(J)](I) Activities that have received prior approval for reimburse-
ment by the division.

(4) Activities for Which Federal Funds Are Not Available. Federal
funds are not available for the following activities:

[(F) Costs associated with the processing of interstate
referrals which a county receives directly from other states’
child support enforcement agencies. Upon receipt, counties
must forward referrals to the division’s Interstate Collections
Unit. Costs associated with interstate cases become reim-
bursable only upon referral from the division;]

[(G)](F) Costs associated with otherwise reimbursable activities in
the absence of adequate documentation as required by the division or
by federal regulations;

[(H)](G) Costs of arrest and incarceration when no purchase of
service agreement exists;

[(1)](H) Costs associated with construction and major renovations;

[(J)](I) Costs of space rental in publicly owned buildings;

[(K)](J) Personnel expenses for employees whose wages or salaries
are paid for with other federal funds not eligible as match for IV-D
funds; and

[(L) Any costs that a parent reimburses through fees or
payments, including interest earned on undisbursed child
support payments and recovered blood testing costs; and]

[(M)](K) Educational and training programs and educational
expenditures, except direct costs of short-term training as allowed by
federal regulations and with the division’s prior approval.

(5) Additional Criteria or Prerequisites for Claiming Certain
Reimbursable Expenses.

(A) Rent. The director’s or his/her designee’s written approval
shall be required for participation in the cost of rent in the private sec-
tor. Counties can claim these costs only if public space is unavailable;
the county actually incurs the expense by the actual expenditure of
county general revenue; the county also participates in the rent costs
for private space in which other public work is conducted; and rental
costs claimed do not exceed the market value established in the com-
munity by competitive bid. When rent is paid to a county official, the
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county shall provide documentation of compliance with sections
105.454(2) and (3), RSMo.

(B) [Blood] Genetic Testing Costs. Costs of /blood] genetic tests
used to establish paternity are reimbursable at the applicable rate for
federal financial participation. The prosecuting attorney /shal/l] may
seek recovery of /blood] genetic testing costs from the putative or
alleged parent. When collected, [the recovery costs must be
shared with the division, at the same applicable rate, as a
credit to current claims or ] the prosecutor must remit/ted] the
recovered costs by check to the director.

(C) Travel and Subsistence. In those instances where county sub-
sistence maximums are less than state maximums, only these costs
actually incurred by the county can be claimed, /only] up to the
state maximum /cost actually incurred by the county].

(D) Equipment Purchases. Equipment, for the purpose of this
rule, is nonexpendable personal property with an initial cost of
[twenty-five hundred dollars] two thousand five hundred
($2,500). Reimbursement for equipment shall be available only
through straight-line depreciation. The depreciation claimed will be
based on the Internal Revenue Service’s Table of Class Lives and
Recovery Periods set forth in Publication 946, How to Depreciate
Property, /dated 2007,] which is incorporated /herein] by refer-
ence and made a part of this rule as published by the
Department of Social Services, Child Support Program 205
Jefferson St. Jefferson City, MO 65101, at its website at
https://dssruletracker.mo.gov/dss-proposed-rules/welcome.action
on June 1, 2020. /A copy of the information may be obtained
from the Internal Revenue Service, 3702 W. Truman Blvd.,
Jefferson City, MO 65109, any local Internal Revenue
Service office, or at their website, http://www.irs.gov/form-
spubs/index.html. The reference material does not include
any later] This rule does not incorporate any subsequent amend-
ments or additions. To claim depreciation in the purchase of equip-
ment with at least an initial cost of /twenty-five hundred dollars]
two thousand five hundred ($2,500) or more, the county must
request and receive (in writing) the director’s or his/her designee’s
prior approval for federal financial participation in the cost of equip-
ment. [The director will not grant] [r[Retroactive approval will
not be granted. The county will claim depreciation annually after
the first full year of use.

(E) Clerical Staff Time. For any clerical employee who is compen-
sated for both IV-D and non-IV-D related activities, the clerical
employee must maintain detailed daily time records supporting per-
sonnel costs claimed, including IV-D case name, actual time, and
specific activity /; or in place of this requirement, the employ-
ee may claim IV-D time at the same ratio as the documented
time of the professional(s) for which the clerical position
provides support].

[(F) Interest. Interest earned on county bank accounts
containing funds collected for IV-D-child support cases must
be remitted monthly to the state, by check, for distribution
to state general revenue and federal funds.]

[(G)](F) Reimbursable Activities in Prosecutors’ Offices.
Activities eligible for reimbursement for county employees who are
compensated for both IV-D- and non-IV-D-related activities /in
counties] are those activities directly related to establishment or
enforcement of orders for payment of child support in Title IV-D
cases. Review of the case file is reimbursable only when—1) As a
result of the review, some establishment or enforcement action is
taken and time claimed for those actions is claimed concurrent with
the time claimed for review; or 2) It is determined by the prosecuting
attorney that no action should be taken and the case is returned to the
division. The review shall be claimed in the same month the resulting
establishment or enforcement action is taken or in the same month
the case is returned to the division.

[(H)](G) Timely Claims for Reimbursement. All reimbursement
claims must be submitted for payment no later than ninety (90) cal-
endar days after the close of the calendar month for which IV-D

reimbursement is claimed. Untimely claims submitted shall not be
paid unless written waiver is granted by the director or his/her
designee. This waiver may not extend the time for filing initial pri-
mary (regular) claims for more than thirty (30) calendar days.

[(1)]J(H) Supplemental claims for overhead and operating costs may
be submitted beyond ninety (90) days provided the original primary
(regular) claim for the month for which the supplemental is claimed
was filed within the required time frame.

AUTHORITY: sections 454.400 and 660.017, RSMo [2000] 2016.
This rule [originally] previously filed as 13 CSR 30-3.0I10 and 13
CSR 40-3.010. Original rule filed Oct. 18, 1988, effective Jan. 13,
1989. Amended: Filed Nov. 2, 1989, effective Feb. 11, 1990.
Amended: Filed May 17, 2000, effective Dec. 30, 2000. Moved to 13
CSR 40-3.010 and amended: Filed Nov. 26, 2008, effective June 30,
2009. Moved to 13 CSR 40-108.010 and amended: Filed June 1,
2020.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Social Services, Legal Services Division-Rulemaking,
PO Box 1527, Jefferson City, MO 65102-1527, or by email to
Rules. Comment@dss.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 16— RETIREMENT SYSTEMS
Division 10—The Public School Retirement System of
Missouri
Chapter 5—Retirement, Options and Benefits

PROPOSED AMENDMENT

16 CSR 10-5.020 Disability Retirement. The Public School Retire-
ment System is amending this rule.

PURPOSE: The Public School Retirement System (PSRS) is amend-
ing this rule regarding disability retirement provisions. The amend-
ments reflect a few policy changes recently approved by the
PSRS/PEERS Board of Trustees including setting forth what consti-
tutes “earning a livelihood” under section 169.060, RSMo for PSRS
disability retirees. The amendment also includes provisions regard-
ing a new verification of income process to be implemented by PSRS
and provides for the use of multiple medical advisors in the applica-
tion process. The amendment also updates language regarding work-
ing after retirement as it applies to disability retirees as a result of
amendments to section 169.560, RSMo. Finally, the amendment also
removes unnecessary language, clarifies language regarding existing
PSRS policies and practices, and reorders some provisions to provide
for a more logical flow.

(1) A member claiming disability retirement must file an /written]
application for retirement with the board of trustees on a form pro-
vided by the board. //f a member, because of physical or men-
tal disability, is unable to make application for disability
retirement, the written application may be completed by a
guardian or trustee designated by a court and the completed
application shall be accompanied by a certified copy of the
court order designating the guardian or trustee.]
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(2) The board of trustees shall designate /a/ one (1) or more medical
advisers whose dut/y/ies /it] shall be to /assign] review and deter-
mine eligibility for all disability retirement applicants, including
assigning physicians for /disability benefits to physicians for]
examinations and reports/./, when necessary.

[(3)] The board of trustees shall pay the fees of the /examiners]
assigned examining physicians and shall pay the medical advisers a
fee for each application.

[(4)] The medical advisers shall report /to the board] on the find-
ings of the examining physicians and the board of trustees or desig-
nated staff shall act on these findings.

(3) The earliest date on which disability retirement may become
effective is the first day of the calendar month following the cal-
endar month in which the services of the member are terminat-
ed, or the first day of the month following the month in which the
claim is approved, whichever is later; except that the earliest date
on which disability retirement may become effective for a mem-
ber retiring after receiving credit for a year of membership ser-
vice shall be July 1, the first day of the school year following the
termination of services. Termination from employment covered
by the retirement system prior to the effective date of disability
retirement is required to be eligible for a disability retirement
benefit.

(4) The first payment after approval shall include any benefits
which have accrued between the date of disability and the date of
the first payment, provided, however, that benefits shall not
accrue for more than sixty (60) days prior to the date of filing the
application.

(5) [The recipient of] Until the member receiving disability ben-
efits reaches age 60, the member may be required to submit /to/
yearly Certification of Disability Status forms as completed by
the member’s physician or the member may be required to
obtain periodic examinations /until age sixty (60)] by physicians
selected and paid by the board, provided there shall not be more than
two (2) examinations in any year. [/f the member fails to submit
to a periodic examination or provide the board of trustees
with a completed Certification of Disability Status form, the
member’s disability benefit shall be suspended until such
certification of the member’s continued disability is received
by the board of trustees.]

[(6) The payment of the first disability benefits to a member
shall be made not later than the calendar month immediately
following the month in which the claim is approved. The first
payment after approval shall include any benefits which have
accrued between the date of disability and the date of the
first payment, provided, however, that payment shall not be
made for such time as the member is receiving any salary
from an employer; and provided, that benefits shall not
accrue for more than sixty (60) days prior to the date of fil-
ing application.]

[(7)](6) Any [person] member who is receiving a disability retire-
ment allowance from the retirement system and who has attained age
sixty (60) may be employed in any capacity for, and receive income
of any amount from, any employer except a school district included
in the retirement system. [Notwithstanding any provision of sec-
tion 169.560, RSMo, to the contrary, aJAny such [person]
member may be employed in a district included in the retirement
system [on either a temporary-substitute or part-time basis]
without a discontinuance of the retirement allowance if such employ-
ment does not exceed /either] the limitations /on hours worked or
limitation on compensation] set forth in section 169.560, RSMo,

and 16 CSR 10-5.010(6). Pursuant to section 169.560, RSMo, the
limitations apply to disability retirees over age sixty (60) who are
employed by a third party or as an independent contractor, if
such disability retiree is performing work in a district included in
the retirement system as a temporary or long-term substitute
teacher or in any other position that would normally require that
person to be duly certificated under the laws governing the certi-
fication of teachers in Missouri if such person was employed by
the district.

[(8)](7) Any [person] member who is receiving a disability retire-
ment allowance from the retirement system and who has not attained
age sixty (60) may not be employed in any capacity by a district
included in the retirement system and continue to receive the disabil-
ity retirement allowance. Any such person may not be employed in
any capacity for any other employer, the compensation for which
employment would constitute a livelihood, and continue to receive
the disability retirement allowance. /The executive director,
and/or the board of trustees shall determine what consti-
tutes a livelihood in such instance.] The board of trustees will
determine that a member who is receiving a disability retirement
allowance is earning a livelihood for any given year when the
member earns more than twelve (12) times the Substantial
Gainful Activity monthly limit for non-blind Social Security
Disability Insurance recipients for that year. Income is earned for
purposes of this section when it is received as a result of wages,
including bonuses, commissions or severance pay, or is net earn-
ings from self-employment. Investment income, pensions, capital
gains, legal settlements or judgments, rental income that is not a
part of self-employment (e.g., someone who is in the business of
renting property), support or alimony payments, and inheri-
tances are some examples of unearned income which would not
count toward the earnings limit. The recipient of disability retire-
ment benefits /may/ who has not attained age sixty (60) shall be
required to submit an annual verification of income and may be
required to submit tax returns, W-2 forms, pay/check] stubs, and
other forms of documentation as evidence of continued eligibility for
disability retirement.

(8) If the member fails to provide the board of trustees with the
completed Certification of Disability Status form or obtain a
periodic examination as required by section (5), fails to provide
the income verification as required by section (7), or earns a
livelihood in excess of the limits set forth in section (7), the mem-
ber’s disability benefit shall be suspended until such certification
of the member’s continued disability can be made or until the
member reaches age sixty (60).

[(9) The surviving spouse and/or children of a deceased dis-
ability retiree shall have the same rights to benefits under
sections 169.070 and 169.075, RSMo, as does the surviv-
ing spouse, children, or both, of a member who dies while
teaching in a district included in the retirement system.]

[(10)](9) A recipient of disability benefits may make a written
request to the board of trustees to return to full-time or part-time
employment on a trial basis. The written request shall include the
proposed employer and the proposed start date of employment. The
written request shall then either be approved or denied by the board
of trustees. If the request is approved, the recipient’s disability ben-
efit shall be placed on hold by the board of trustees for the duration
of the trial period, which is not to exceed twelve (12) calendar
months. If the recipient is unable to complete his or her trial basis
employment period, the recipient must provide written documenta-
tion to the board of trustees stating that he or she is not able to com-
plete the trial period. The board of trustees may require the recipient
to again submit to a periodic examination by physicians selected by
the board of trustees, to determine if the recipient remains incapable



Page 1002

Proposed Rules

July 1, 2020
Vol. 45, No. 13

of earning a livelihood in any occupation. If determined to still be
incapable of earning a livelihood in any occupation, the recipient
shall again be considered a disability retiree and receive a disability
retirement benefit without resubmitting an Application for Disability
Retirement; any contributions paid to the retirement system by the
recipient and his or her employer during the incomplete trial basis
employment period will be refunded to the employer, which shall
then refund its employee for any employee-paid contributions. The
recipient shall receive no additional service credit for the incomplete
trial basis employment period. If the recipient does successfully
complete his or her trial basis employment, his or her disability
retirement will be terminated and his or her membership status as of
the date of the member’s disability retirement shall be restored; any
contributions paid by the recipient and his or her employer to the
retirement system /by the recipient and his or her employer]
during the trial basis employment period will be retained by the
retirement system/,/ and applied to the member account as pay-
ment toward any disability benefits paid during the member’s
retirement. /t/The recipient will be granted service credit for the
trial basis employment period. In no event shall the recipient receive
a benefit payment in the same calendar month in which the recipient
either works for his or her trial basis employer or receives service
credit.

(10) Upon the death of a disability retiree, his or her beneficiary
is entitled to the same benefits as the beneficiary of a member
who dies while employed in a district included in the retirement
system as outlined under sections 169.070 and 169.075, RSMo.

AUTHORITY: section 169.020, RSMo [Supp. 2012] 2016. Original
rule filed Dec. 19, 1975, effective Jan. 1, 1976. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
May 20, 2020.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Public School Retirement System of Missouri, attn: General Counsel,
at PO Box 268, Jefferson City, MO 65102. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 16— RETIREMENT SYSTEMS
Division 10—The Public School Retirement System of
Missouri
Chapter 6—The Public Education Employee Retirement
System of Missouri

PROPOSED AMENDMENT

16 CSR 10-6.070 Disability Retirement. The Public School
Retirement System is amending this rule.

PURPOSE: The Public School Retirement System (PSRS) is amend-
ing this rule regarding disability retirement provisions for the Public
Education Employee Retirement Systems of Missouri (PEERS). The
amendments reflect a few policy changes recently approved by the
PSRS/PEERS Board of Trustees including setting forth what consti-
tutes “earning a livelihood” under section 169.663, RSMo. for
PEERS disability retirees and removing the automatic approval of
PEERS disability retirement when the member is approved for federal

Social Security Disability benefits. The amendment also includes
provisions regarding a new verification of income process to be
implemented by PEERS and provides for the use of multiple medical
advisors in the application process. The amendment also removes
unnecessary language, clarifies language regarding existing PEERS’
policies and practices, and reorders some provisions to provide for a
more logical flow.

(1) A member claiming disability retirement must file an /written]
application for retirement with the board of trustees on a form pro-
vided by the board. //f a member, because of physical or men-
tal disability, is unable to make application for disability
retirement, the written application may be completed by a
guardian or trustee designated by a court, and the complet-
ed application shall be accompanied by a certified copy of
the court order designating the guardian or trustee. If a
member indicates in his/her application for disability retire-
ment that s/he has applied for disability benefits provided by
the Social Security Act, the Award Letter, or certified copy
thereof, issued by the Social Security Administration, will
serve as evidence that disability exists.]

(2) [If a member is not eligible for disability benefits, as pro-
vided by the Social Security Act, because of insufficient cov-
erage, t] The board of trustees shall designate /a/ one (1) or more
medical advisers whose dut/y/ies shall be to review and determine
eligibility for all disability retirement /assign/ applicants, [for
disability benefits to] including assigning physicians for examina-
tions and reports, when necessary. The board of trustees shall pay
the fees of the assigned examining physicians and shall pay the
medical advisers a fee for each application. The medical advisors
shall report [to the board] on the findings of the examining physi-
cians and the board of trustees or designated staff shall act on these
findings. /The recipient of disability benefits may be required
to submit to periodic examinations until age sixty (60) by
physicians selected and paid by the board, provided there
shall not be more than two (2) examinations in any year.]

[(3) The board of trustees shall pay the fees of the examin-
ers and shall pay the medical adviser a fee for each applica-
tion for which an evaluation is made.

(4) If disability shall cease to exist before the recipient of the
disability benefits reaches age sixty (60), as evidenced by
the cessation of benefits by the Social Security
Administration or by examination by physicians selected and
paid by the board of trustees, his/her disability benefits shall
cease and his/her membership status as of the date of
his/her disability retirement shall be restored. If the member
is required to submit to a periodic examination and the mem-
ber fails to submit to the examination or provide the board of
trustees with a completed Certification of Disability Status
form, the member’s disability benefit shall be suspended
until such certification of the member’s continued disability
is received by the board of trustees.

(5) The payment of the first disability benefits to a member
shall be made not later than the calendar month immediately
following the month in which the claim is approved. The first
payment after approval shall include any benefits which have
accrued between the date of disability and the date of the
first payment, provided, however, that payment shall not be
made for such time as the member is receiving any salary
from an employer, and provided that benefits shall not
accrue for more than sixty (60) days prior to the date of fil-
ing application.]

(3) The earliest date on which disability retirement may become
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effective is the first day of the calendar month following the cal-
endar month in which the services of the member are terminat-
ed, or the first day of the month following the month in which the
claim is approved, whichever is later; except that the earliest date
on which disability retirement may become effective for a mem-
ber retiring after receiving credit for a year of membership
service shall be July 1, the first day of the school year following
the termination of services. Termination from employment cov-
ered by the retirement system prior to the effective date of dis-
ability retirement is required to be eligible for a disability retire-
ment benefit.

(4) The first payment after approval shall include any benefits
which have accrued between the date of disability and the date of
the first payment, provided, however, that benefits shall not
accrue for more than sixty (60) days prior to the date of filing the
application.

(5) Until the member receiving disability benefits reaches age
sixty (60), the member may be required to submit yearly
Certification of Disability Status forms as completed by the mem-
ber’s physician or the member may be required to obtain period-
ic examinations by physicians selected and paid by the board,
provided there shall not be more than two (2) examinations in any
year.

(6) Any /[person]/ member who is receiving a disability retirement
allowance from the retirement system and who has attained age sixty
(60) may be employed in any capacity for, and receive income of any
amount from, any employer except a school district included in the
retirement system. /Notwithstanding any provision of section
169.660, RSMo, to the contrary, aJAny such [person] member
may be employed in a district included in the retirement system /on
a parttime or temporary-substitute basis up to a total of five
hundred fifty (650) hours in a school year] without a discontin-
uance of the retirement allowance if such employment does not
exceed the limitation on hours worked as set forth in section
169.660, RSMo, and 16 CSR 10-6.060(4).

(7) Any [person] member who is receiving a disability retirement
allowance from the retirement system and who has not attained age
sixty (60) may not be employed in any capacity by a district included
in the retirement system and continue to receive the retirement
allowance. Any such person may not be employed in any capacity for
any other employer, the compensation for which employment would
constitute a livelihood, and continue to receive the retirement
allowance. [The executive director, and/or the board of
trustees, shall determine what constitutes a livelihood in
such instance.] The board of trustees will determine that a
member who is receiving a disability retirement allowance is
earning a livelihood for any given year when the member earns
more than twelve times the Substantial Gainful Activity monthly
limit for non-blind Social Security Disability Insurance recipients
for that year. Income is earned for purposes of this section when
it is received as a result of wages, including bonuses, commissions
or severance pay, or is net earnings from self-employment.
Investment income, pensions, capital gains, legal settlements or
judgments, rental income that is not a part of self-employment
(e.g., someone who is in the business of renting property), sup-
port or alimony payments, and inheritances are some examples
of unearned income which would not count toward the earnings
limit. The recipient of a disability /benefits] retirement allowance
who has not attained age sixty (60) shall be required to submit an
annual verification of income and may be required to submit tax
returns, W-2 forms, pay/check] stubs, and other forms of documen-
tation as evidence of continued eligibility for disability retirement.

(8) If the member fails to provide the board of trustees with the

completed Certification of Disability Status form or obtain a
periodic examination as required by section (5), fails to provide
the income verification as required by section (7), or earns a
livelihood in excess of the limits set forth in section (7), the mem-
ber’s disability benefit shall be suspended until such certification
of the member’s continued disability can be made by the board
of trustees or until the member reaches age sixty (60).

[(8)](9) A recipient of disability benefits may make a written request
to the board of trustees to return to full-time or part-time employ-
ment on a trial basis. The written request shall include the proposed
employer and the proposed start date of employment. The written
request shall then either be approved or denied by the board of
trustees. If the request is approved, the recipient’s disability benefit
shall be placed on hold by the board of trustees for the duration of
the trial period, which is not to exceed twelve (12) calendar months.
If the recipient is unable to complete his or her trial basis employ-
ment period, the recipient must provide written documentation to the
board of trustees stating that he or she is not able to complete the
trial period. The board of trustees may require the recipient to again
submit to a periodic examination by physicians selected by the board
of trustees to determine if the recipient remains incapable of earning
a livelihood in any occupation. If determined to still be incapable of
earning a livelihood in any occupation, the recipient shall again be
considered a disability retiree and receive a disability retirement ben-
efit without resubmitting an Application for Disability Retirement;
any contributions paid to the retirement system by the recipient and
his or her employer during the incomplete trial basis employment
period will be refunded to the employer, which shall then refund its
employee for any employee-paid contributions. The recipient shall
receive no additional service credit for the incomplete trial basis
employment period. If the recipient does successfully complete his
or her trial basis employment, his or her disability retirement will be
terminated and his or her membership status as of the date of the
member’s disability retirement shall be restored; any contributions
paid by the recipient and his or her employer to the retirement system
[by the recipient and his or her employer] during the trial basis
employment period will be retained by the retirement system/,/ and
applied to the member account as payment toward any disability
benefits paid during the member’s retirement. /t/The recipient
will be granted service credit for the trial basis employment period.
In no event shall the recipient receive a benefit payment in the same
calendar month in which the recipient either works for his or her trial
basis employer or receives service credit.

[(9)](10) [The surviving spouse or children of a deceased]
Upon the death of a disability retiree, [or both, shall have the
same rights to benefits under section 169.670, RSMo, as
does the surviving spouse or children, or both,] his or her
beneficiary is entitled to the same benefits as the beneficiary of a
member who dies while employed in a district included in the retire-
ment system as outlined under section 169.670, RSMo.

AUTHORITY: section 169.610, RSMo [Supp. 2012] 2016. Original
rule filed Dec. 19, 1975, effective Jan. 1, 1976. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
May 20, 2020.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Public School Retirement System of Missouri, attn: General Counsel,
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at PO Box 268, Jefferson City, MO 65102. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled.

Title 199—DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 10—Office of the Director
Chapter 15—Abortions

PROPOSED AMENDMENT

19 CSR 10-15.060 Prohibition on Expenditure of Funds. The
department is updating the rule purpose, replacing section (1), and
removing sections (2), (3), and (4).

PURPOSE: The department is updating specific language in the rule
purpose and rule body to align with HB2010, which is the Fiscal Year
2021 budget bill.

PURPOSE: [This rule defines terms used in House Bill 10,
100th General Assembly, First Regular Session, for purposes
of expenditures by the Department of Health and Senior
Services.] This rule outlines how the Department of Health and
Senior Services ensures that expenditures are compliant with annu-
al General Assembly budget bills.

[(1) Definitions.

(A) Affiliate of any clinic, physician’s office, or any other
place or facility in which abortions are performed or induced
(as used in section 10.1100 of HB 10 and this regulation)—
factors to be considered in making this determination
include, but are not limited to: an organization or location
that shares, or has in common, any resource with any clinic,
physician’s office, or any other place or facility in which
abortions are performed or induced including, but not limited
to, operating funds, bank accounts, facilities, employees,
service contracts, equipment, mailing lists, trademarks,
copyrights, service marks, brands, trade names, financial
reporting, marketing, advertising, websites, information and
education materials, or any other assets.

(B) Associate of any clinic, physician’s office, or any other
place or facility in which abortions are performed or induced
(as used in section 10.1100 of HB 10 and this regulation)—
factors to be considered in making this determination
include, but are not limited to: an organization or location
that shares an organizational structure with any clinic, physi-
cian’s office, or any other place or facility in which abortions
are performed or induced including, but not limited to, par-
ent, subsidiary, or sister organizations; or an organization or
location with common or interlocking management, owner-
ship, or governance with any clinic, physician’s office, or any
other place or facility in which abortions are performed or
induced; or an organization or location with the public
appearance of association with any clinic, physician’s office,
or any other place or facility in which abortions are per-
formed or induced, such as a shared name, or part of a
name; an alliance or federation with an organization or loca-
tion that is commonly identified as an advocate for abortion;
or that holds itself out, has held itself out, or refers to itself
publicly in a way that demonstrates a connection to an orga-
nization or location that is commonly identified as any clinic,
physician’s office, or any other place or facility in which
abortions are performed or induced.

(C) Counsels women to have an abortion (as used in sec-
tion 10.1005 of HB 10)—in the absence of an exception
required by federal law, includes, but is not limited to,
encouraging a patient to have an abortion, referring a patient

for an abortion, or providing a patient with information
encouraging her to have an abortion.

(D) Program (as used in section 10.1005 of HB 10)—a pro-
ject, service, or activity administered by the department.

(E) Referring a patient for an abortion (as used in section
170.015, RSMo, for purposes of section 10.725 of HB 10)—
does not include providing comprehensive, factual informa-
tion regarding options, so long as the information is provided
for all of the options and in a neutral manner. Also does not
include providing contact information, so long as the contact
information is provided for all of the options and in a neutral
manner. Other actions, such as assisting with making an
appointment or assisting with transportation, constitute
referring a patient for an abortion.

(2) The department shall not expend any funds to any clinic,
physician’s office, or any other place or facility in which
abortions are performed or induced other than a hospital,
including an abortion facility as defined in section 188.015,
RSMo, or any affiliate or associate of any such clinic, physi-
cian’s office, or place or facility in which abortions are per-
formed or induced other than a hospital, as determined by
the department in accordance with this regulation.

(3) The department shall not expend any funds on any pro-
gram that, in the absence of an exception required by federal
law, performs abortions or counsels women to have an abor-
tion.

(4) After July 1, 2019, no claims for payment shall be sub-
mitted by a provider until the provider submits the form pro-
vided by the department declaring that the provider will not
submit claims for payment that violate HB 10. A copy of the
form can be requested by contacting the department.]

(1) After July 1 of each calendar year, no claims for payment
shall be submitted by any provider until that provider submits
the requisite form issued by the department to be used for the
upcoming fiscal year. Such form shall contain the applicable pro-
visions related to legislative authority regarding expenditure of
funds, including but not limited to, definitions, restrictions, and
prohibitions. Such form shall also contain a declaration to be exe-
cuted by the provider, which shall state that said provider will not
submit claims for payment that violate the applicable provisions
related to the legislative authority regarding expenditure of
funds. This form shall be effective from the date that the depart-
ment receives a provider’s executed copy until a new form is
issued by the department. A copy of this form can be requested
by contacting the department.

AUTHORITY: section 192.006, [RSMo 2016, and House Bill 10,
100th General Assembly, First Regular Session] House Bill
2010, Second Regular Session, One hundredth General Assembly,
2020. Emergency rule filed July 5, 2018, effective July 15, 2018,
expired Feb. 28, 2019. Original rule filed July 5, 2018, effective Feb.
28, 2019. For intervening history, please consult the Code of State
Regulations. Emergency amendment filed May 22, 2020, effective
June 8, 2020, expires Feb. 25, 2021. Amended: Filed May 22, 2020.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with Adam
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Crumbliss, Director, Department of Health and Senior Services,
Division of Community and Public Health, PO Box 570, Jefferson
City, MO 65102. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 19—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 30—Division of Regulation and Licensure
Chapter 95—Medical Marijuana

PROPOSED AMENDMENT

19 CSR 30-95.110 Physicians. The Department of Health and
Senior Services is adding a new section (3).

PURPOSE: This amendment adds a procedure for investigating com-
plaints against physicians, consequences for substantiated com-
plaints, and a process for physicians to dispute complaints or appeal
the department’s decisions regarding those complaints.

(3) Physician Investigations. All complaints against physicians
must be submitted via forms available on the department’s web-
site. Complaints shall include the name and address of the physi-
cian against whom the complaint is made and a clear description
of what violation(s) the complainant believes the physician has
committed.

(A) Within sixty (60) days of receiving a complaint against a
physician, the director of the department’s medical marijuana
program will determine whether an investigation is warranted.
Investigations may also be initiated by the department.

(B) If the department conducts an investigation pursuant to a
complaint, the complainant will be notified of that decision, and
the physician will receive a copy of the complaint. In the event the
investigation is initiated by the department, the physician will
receive a written description of the violation the department
believes the physician has committed.

(C) All investigations shall be completed within one (1) year of
opening the investigation. Upon completion of an investigation,
the department shall notify the physician of any department
action and the reasons for that action. The director of the depart-
ment’s medical marijuana program may conclude an investiga-
tion by taking any of the following actions:

1. Dismissing the complaint;
2. Referring the complaint to the Missouri State Board of
Registration for the Healing Arts;
3. Referring the complaint to law enforcement; and
4. Refusing to accept any new certifications from the physi-
cian for a reasonable period of time as determined by the director
and adding the physician’s name to a publicly available list of
physicians from whom the department is not accepting certifica-
tions. Such action shall only be taken upon concluding the physi-
cian has violated a provision of 19 CSR 30-95, Article XIV of the
Missouri Constitution, or any other rule or law applicable to
implementation of Article XIV. The length of time the depart-
ment shall refuse to accept the physician’s certifications shall be
based upon the following criteria:
A. Whether the physician acted recklessly or knowingly in
violating an applicable rule or law;
B. The degree of imminent danger to the health of a qual-
ifying patient the physician’s actions caused;
C. The degree or recurrence of falsification of a physician
certification;
D. Whether the department has previously received sub-
stantiated complaints against the physician; and
E. Any aggravating circumstances.
(D) Any physician aggrieved by the department’s actions taken

pursuant to this section may file an application for a hearing with
the department. The department shall grant the application
within fourteen (14) days after receipt by the department and set
the matter for hearing.

(E) The provisions of Chapter 536, RSMo for a contested case,
except those provisions or amendments that are in conflict with
this section, shall apply to and govern the proceedings contained
in this section and the rights and duties of the parties
involved. The person requesting a hearing shall be entitled to
present evidence, pursuant to the provisions of Chapter 536,
RSMo relevant to the allegations.

(F) Upon the record made at the hearing, the director of the
department or the director’s designee shall determine all ques-
tions presented and shall determine whether the decision of the
director of the department’s medical marijuana program shall
stand. The director of the department or the director’s designee
shall clearly state the reasons for his or her decision.

(G) A person aggrieved by the decision following the hearing
shall be informed of his or her right to seek judicial review as
provided under Chapter 536, RSMo. If the person fails to appeal
the director of the department’s findings within thirty (30) days
of their issuance, those findings shall constitute a final determi-
nation.

(H) A decision by the director of the department shall be inad-
missible in any civil or criminal action brought against a physi-
cian.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Amended: Filed May 20, 2020.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with Lyndall
Fraker, PO Box 570, Jefferson City, MO 65102 or via email at
MMPublicComment@health.mo.gov. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF COMMERCE AND
INSURANCE
Division 4240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

PROPOSED RESCISSION

20 CSR 4240-3.155 Requirements for Electric Utility Cogeneration
Tariff Filings. This rule defined the requirement of electric utilities
pertaining to the filing of tariffs regarding purchasing electricity
generated by small power produces and cogenerators.

PURPOSE: This rule is being rescinded in its entirety and relevant
language is being streamlined into Chapter 20.

AUTHORITY: section 386.250 and 393.140, RSMo 2000. This rule
originally filed as 4 CSR 240-3.155. Original rule filed Aug. 16,
2002, effective April 30, 2003. Amended: Filed July 25, 2003, effec-
tive March 30, 2004. Moved to 20 CSR 4240-3.155, effective Aug.
28, 2019. Rescinded: Filed May 29, 2020.
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PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to the proposed rescission with the Missouri Public Service
Commission, 200 Madison Street, PO Box 360, Jefferson City MO
65102-0360. To be considered, comments must be received no later
than July 31, 2020, and should include a reference to Commission
Case No. EX-2020-0006. Comments may also be submitted via a fil-
ing using the commission's electronic filing and information system
at http://'www.psc.mo. gov/efis.asp. A public hearing is scheduled for
10:00 a.m., August 11, 2020, in Room 310 of the Governor Office
Building, 200 Madison St., Jefferson City, Missouri. Interested per-
sons may appear at this hearing to submit additional comments
and/or testimony in support of or in opposition to this proposed
rescission, and may be asked to respond to commission questions.

SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hearing
at one (1) of the following numbers: Consumer Services Hotline I-
800-392-4211 or TDD Hotline 1-800-829-7541.

Title 20—DEPARTMENT OF COMMERCE AND
INSURANCE
Division 4240—Public Service Commission
Chapter 20—Electric Utilities

PROPOSED AMENDMENT

20 CSR 4240-20.060 Cogeneration and Small Power Production.
The commission is amending section (1), section (2), section (5),
section (6), section (7), section (8), section (9), and section (10) and
adding new section (4), section (11), and section (12).

PURPOSE: This amendment expands the use of standard contracts
and rates for purchase from qualifying facilities and removes unnec-
essary language.

(1) Definitions. Terms defined in the Public Utility Regulatory
Policies Act of 1978 (PURPA) shall have the same meaning for pur-
poses of this rule as they have under PURPA, unless further defined
in this rule.

[(B) Back-up power means electric energy or capacity sup-
plied by an electric utility to replace energy ordinarily gener-
ated by a facility’s own generation equipment during an
unscheduled outage of the facility.

(C) Interconnection costs means the reasonable costs of
connection, switching, metering, transmission, distribution,
safety provisions and administrative costs incurred by the
electric utility directly related to the installation and mainte-
nance of the physical facilities necessary to permit intercon-
nected operations with a qualifying facility, to the extent
those costs are in excess of the corresponding costs which
the electric utility would have incurred if it had not engaged
in interconnected operations, but instead generated an
equivalent amount of electric energy itself or purchased an
equivalent amount of electric energy or capacity from other
sources. Interconnection costs do not include any costs
included in the calculation of avoided costs.

(D) Interruptible power means electric energy or capacity
supplied by an electric utility subject to interruption by the

electric utility under specified conditions.

(E) Maintenance power means electric energy or capacity
supplied by an electric utility during scheduled outages of
the qualifying facility.

(F) Purchase means the purchase of electric energy or
capacity or both from a qualifying facility by an electric util-
ity.

(G) Qualifying facility means a cogeneration facility or a
small power production facility which is a qualifying facility
under Subpart B of Part 292 of the Federal Energy
Regulatory Commission’s (FERC) regulations.

(H) Rate means any price, rate, charge or classification
made, demanded, observed or received with respect to the
sale or purchase of electric energy or capacity or any rule or
practice respecting any such rate, charge or classification
and any contract pertaining to the sale or purchase of elec-
tric energy or capacity.

(l) Sale means the sale of electric energy or capacity or
both by an electric utility to a qualifying facility.

(J) Supplementary power means electric energy or capac-
ity supplied by an electric utility, reqularly used by a qualify-
ing facility in addition to that which the facility generates
itself.

(K) System emergency means a condition on a utility’s
system which is likely to result in imminent significant dis-
ruption of service to consumers or is imminently likely to
endanger life or property.]

(B) Fuel costs, or energy costs, means the variable costs asso-
ciated with the production of electric energy and represent the
cost of fuel and operating and maintenance expenses.

(C) Capacity costs means the costs associated with providing
the capability to deliver energy.

(2) Arrangements Between Electric Utilities and Qualifying
Cogeneration and Small Power Production Facilities Under Section
210 of [the Public Utility Regulatory Policies Act of 1978]
PURPA.

(C) Every regulated utility which provides retail electric service in
this state shall enter into a contract for parallel generation service
with any customer which is a qualifying facility, upon that cus-
tomer’s request, where that customer may connect a device to the
utility’s delivery and metering service to transmit electrical power
produced by that customer’s energy generating system into the utili-
ty’s system.

[1. The utility shall supply, install, own and maintain all
necessary meters and associated equipment used for billing.
The costs of any such meters and associated equipment
which are beyond those required for service to a customer
which is not a qualifying facility shall be borne by the cus-
tomer. The utility may install and maintain, at its expense,
load research metering for monitoring the customer’s energy
generation and usage.

2. The customer shall supply, install, operate and main-
tain, in good repair and without cost to the utility, the relays,
locks and seals, breakers, automatic synchronizer, a discon-
necting device and other control and protective devices
required by the utility to operate the customer’s generating
system parallel to the utility’s system. The customer also
shall supply, without cost to the utility, a suitable location for
meters and associated equipment used for billing, load
research and disconnection.

3. The customer shall be required to reimburse the util-
ity for the cost of any equipment or facilities required as a
result of connecting the customer’s generating system with
the utility’s system.

4. The customer shall notify the utility prior to the initial
testing of the customer’s generating system and the utility
shall have the right to have a representative present during
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the testing.

5. Meters and associated equipment used for billing,
load research and connection and disconnection shall be
accessible at all times to utility personnel.

6. A manual disconnect switch for the qualifying facility
must be provided by the customer which will be under the
exclusive control of the utility dispatcher. This manual
switch must have the capability to be locked out of service
by the utility-authorized switchmen as a part of the utility’s
workman’s protection assurance procedures. The customer
must also provide an isolating device which the customer
has access to and which will serve as a means of isolation
for the customer’s equipment during any qualifying facility
maintenance activities, routine outages or emergencies. The
utility shall give notice to the customer before a manual
switch is locked or an isolating device used, if possible; and
otherwise shall give notice as soon as practicable after
locking or use.

(D) No customer’s generating system or connecting device
shall damage the utility’s system or equipment or present an
undue hazard to utility personnel.

(E) If harmonics, voltage fluctuations or other disruptive
problems on the utility’s system are directly attributable to
the operation of the customer, these problems will be cor-
rected at the customer’s expense.]

[(F)](D) Every contract shall provide fair compensation for the
electrical power supplied to the utility by the customer. For qualify-
ing facilities whose systems fall out of the standard contract
ranges described in Section (4), ///if the utility and the customer
cannot agree to the terms and conditions of the contract, the /Public
Service Commission (PSC)] commission shall establish the terms
and conditions upon the request of the utility or the customer. Those
terms and conditions will be established in accordance with Section
210 of [the Public Utility Regulatory Policies Act of 1978]
PURPA and the provisions of this rule. Any Federal Energy
Regulatory Commission (FERC) granted exemption granted
from qualifying facility purchases also applies to qualifying facil-
ity purchases within the state of Missouri.

(3) Electric Utility Obligations Under This Rule.

(A) Obligation to Purchase From Qualifying Facilities. Each elec-
tric utility shall purchase, in accordance with section /(4)](5), any
energy and capacity which is made available from a qualifying facil-
ity—

1. Directly to the electric utility; or

2. Indirectly to the electric utility in accordance with subsection
(3)(D) of this rule.

(B) Obligation to Sell to Qualifying Facilities. Each electric utility
shall sell to any qualifying facility, in accordance with section /(5)]
(6) of this rule, any energy and capacity requested by the qualifying
facility.

(C) Obligation to Interconnect.

1. Subject to paragraph (3)(C)2. of this rule, any electric utility
shall make interconnections with any qualifying facility as may be
necessary to accomplish purchases or sales under this rule. The
obligation to pay for any interconnection costs shall be determined in
accordance with section /(6)](7) of this rule.

2. No electric utility is required to interconnect with any quali-
fying facility if, solely by reason of purchases or sales over the inter-
connection, the electric utility would become subject to regulation as
a public utility under Part II of the Federal Power Act.

(D) Transmission to Other Electric Utilities. If a qualifying facility
agrees, an electric utility which would otherwise be obligated to pur-
chase energy or capacity from a qualifying facility may transmit the
energy or capacity to any other electric utility. Any electric utility to
which energy or capacity is transmitted shall purchase energy or
capacity under this subsection (3)(D) as if the qualifying facility were
supplying energy or capacity directly to the electric utility. The rate

for purchase by the electric utility to which such energy is transmit-
ted shall be adjusted up or down to reflect line losses pursuant to
paragraph /[(4)(E)4.] (5)(D)4. of this rule and shall not include any
charges for transmission.

(E) Parallel Operation. Each electric utility shall offer to operate
in parallel with a qualifying facility, provided that the qualifying
facility complies with any applicable standards established in accor-
dance with section /(8)](9) of this rule.

(4) Standard Rates for Purchase and Standard Contracts.

(A) Each electric utility shall put into effect commission-
approved standard rates for purchases from qualifying facilities
with a design capacity:

1. Of one hundred (100) kilowatts or less; or

2. Over one hundred (100) kilowatts to one thousand (1,000)
kilowatts.

(B) There may be put into effect commission-approved stan-
dard rates for purchases from qualifying facilities with a design
capacity of more than one thousand (1,000) kilowatts.

(C) The commission shall approve standard contract templates
for purchases from qualifying facilities with the design capacities
described in (4)(A). The approved standard contract templates
will be the basis of the standard contracts utilized by each utility
through its respective tariffs and shall include provisions for
Renewable Energy Certificate (REC) ownership. The terms and
conditions of the standard contract templates will be established
in accordance with Section 210 of PURPA and the provisions of
this rule. Standard contract templates will be made available
through the commission website.

1. For systems which qualify for net-metering under 20 CSR
4240-20.065 and section 386.890 RSMo, the standard contract
shall be substantially the same as the interconnection application
located on the commission’s website and incorporated by refer-
ence.

2. RECs associated with qualifying facilities shall be owned
by the customer; however, as a condition of receiving solar
rebates for systems operational on or after January 1, 2019, cus-
tomers transfer to the electric utility all rights, title, and interest
in and to the RECs associated with the new or expanded solar
electric system that qualified the customer for the solar rebate for
a period of ten (10) years from the date the electric utility con-
firmed the solar electric system was installed and operational.

3. If the electric utility purchases S-RECs under a Standard
Offer Contract in 20 CSR 4240-20.100(4)(H), the electric utility
shall also offer purchase from qualifying facilities under the same
rates and terms. S-RECs from qualifying facilities may be used
for compliance with the Renewable Energy Standard (RES)
requirements of section 393.1030, RSMo subject to the same con-
ditions as all RECs and S-RECs.

(D) Each electric utility will develop technical and perfor-
mance standards and interconnection test specifications specific
to its distribution system to be included in its standard contract
template. Technical and performance standards will include pro-
visions related to metering, protection equipment, and discon-
nect switches.

(E) The standard rates for purchases under this subsection
shall be consistent with subsections (5)(A) and (E) of this rule,
and may differentiate among qualifying facilities using various
technologies on the basis of the supply characteristics of the dif-
ferent technologies.

[(4)](5) Rates for Purchases.

(A) Rates for purchases shall be just and reasonable to the electric
consumer of the electric utility and in the public interest and shall not
discriminate against qualifying cogeneration and small power pro-
duction facilities. Nothing in this rule requires any electric utility to
pay more than the avoided costs for purchases.

(B) Relationship to Avoided Costs.
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1. For purposes of this section, new capacity means any pur-
chase from capacity of a qualifying facility, construction of which
was commenced on or after November 9, 1978.

2. Subject to paragraph /(4)/(5)(B)3. of this rule, a rate for pur-
chases satisfies the requirements of subsection /(4)/(5)(A) of this
rule if the rate equals the avoided costs determined after considera-
tion of the factors set forth in subsection /(4)(E)] (5)(D) of this rule.

3. A rate for purchases (other than from new capacity) may be
less than the avoided cost if the /PSC/ commission determines that
a lower rate is consistent with subsection /(4)/(5)(A) of this rule and
is sufficient to encourage cogeneration and small power production.

4. Rates for purchases from new capacity shall be in accordance
with paragraph /(4)](5)(B)2. of this rule, regardless of whether the
electric utility making the purchases is simultaneously making sales
to the qualifying facility.

5. In the case in which the rates for purchases are based upon
estimates of avoided costs over the specific term of the contract or
other legally enforceable obligation, the rates for the purchases do
not violate this paragraph if the rates for the purchases differ from
avoided costs at the time of delivery.

[(C) Standard Rates for Purchases.

1. There shall be put into effect (with respect to each
electric utility) standard rates for purchases from qualifying
facilities with a design capacity of one hundred (100) kilo-
watts or less.

2. There may be put into effect standard rates for pur-
chases from qualifying facilities with a design capacity of
more than one hundred (100) kilowatts.

3. The standard rates for purchases under this subsec-
tion shall be consistent with subsections (4)(A) and (E) of
this rule, and may differentiate among qualifying facilities
using various technologies on the basis of the supply char-
acteristics of the different technologies.]

[(D)]J(C) Purchases as Available or Pursuant to a Legally
Enforceable Obligation. Each qualifying facility shall have the option
either—

1. To provide energy as the qualifying facility determines this
energy to be available for the purchases, in which case the rates for
the purchases shall be based on the purchasing utility’s avoided costs
calculated at the time of delivery; or

2. To provide energy or capacity pursuant to a legally enforce-
able obligation for the delivery of energy or capacity over a specified
term, in which case the rates for the purchases, at the option of the
qualifying facility exercised prior to the beginning of the specified
term, shall be based on either the avoided costs calculated at the time
of delivery or the avoided costs calculated at the time the obligation
is incurred.

[(E)](D) Factors Affecting Rates for Purchases.

In determining avoided costs, the following factors, to the extent
practicable, shall be taken into account:

1. The data provided pursuant to /4 CSR 240-3. 155] section
(10) of this rule, including /PSC/ commission review of any such
data;

2. The availability of capacity or energy from a qualifying facil-
ity during the system daily and seasonal peak periods, including:

A. The ability of the utility to dispatch the qualifying facili-
ty;

B. The expected or demonstrated reliability of the qualifying
facility;

C. The terms of any contract or other legally enforceable
obligation, including the duration of the obligation, termination
notice requirement and sanctions for noncompliance;

D. The extent to which scheduled outages of the qualifying
facility can be usefully coordinated with scheduled outages of the
utility’s facilities;

E. The usefulness of energy and the capacity supplied from a
qualifying facility during system emergencies, including its ability to
separate its load from its generation;

E The individual and aggregate value of energy and capacity
from qualifying facilities on the electric utility’s system; and

G. The smaller capacity increments and the shorter lead
times available with additions of capacity from qualifying facilities;

3. The relationship of the availability of energy or capacity from
the qualifying facility as derived in paragraph /(4)(E)2.] (5)(D)2. of
this rule, to the ability of the electric utility to avoid costs, including
the deferral of capacity additions and the reduction of /o//] fossil fuel
use; [and]

4. The costs or savings resulting from variations in line losses
from those that would have existed in the absence of purchases from
a qualifying facility, if the purchasing electric utility generated an
equivalent amount of energy itself or purchased an equivalent amount
of electric energy or capacity/./; and

5. The stochastic effect achieved by the aggregate output of
dispersed small systems, that is, statistically a dispersed array of
facilities may produce a level of reliability not available by any
one (1) of the units taken separately. When that aggregate
capacity value which allows the utility to avoid a capacity cost
occurs and can be reasonably estimated, a corresponding credit
must be included in the standard rates. The tariffs should take
into account patterns of availability of particular energy sources
such as the benefits to a summer peaking utility from photovolta-
ic systems or to a winter peaking utility for wind facilities. For
the purposes of this rule, rate means any price, rate, charge or
classification made, demanded, observed or received with respect
to the sale or purchase of electric energy or capacity or any rule
or practice respecting any such rate, charge, or classification and
any contract pertaining to the sale or purchase of electric energy
or capacity.

[(F)](E) Periods During Which Purchases not Required.

1. Any electric utility which gives notice pursuant to paragraph
[(4)(F)2.] (S)(E)2. of this rule will not be required to purchase elec-
tric energy or capacity during any period which, due to operational
circumstances, purchases from qualifying facilities will result in
costs greater than those which the utility would incur if it did not
make the purchases, but instead generated an equivalent amount of
energy itself.

2. Any electric utility seeking to invoke paragraph /(4)(F)1.]
(S)(E)1. of this rule must notify, in accordance with applicable state
law or rule, each affected qualifying facility in time for the qualifying
facility to cease the delivery of energy or capacity to the electric util-
ity.

3. Any electric utility which fails to comply with the provisions
of paragraph /(4)(F)2.] (5)(E)2. of this rule will be required to pay
the same rate for the purchase of energy or capacity as would be
required had the period described in paragraph /(4)(F)1.] (5)(E)1.
of this rule not occurred.

4. A claim by an electric utility that this period has occurred or
will occur is subject to verification by the /PSC/ commission as the
[PSC] commission determines necessary or appropriate, either
before or after the occurrence.

[(5)](6) Rates for Sales.

(A) Rates for sales shall be just and reasonable and in the public
interest and shall not discriminate against any qualifying facility in
comparison to rates for sales to other customers served by the elec-
tric utility. Rates for sales which are based on accurate data and con-
sistent system-wide costing principles shall not be considered to dis-
criminate against any qualifying facility to the extent that those rates
apply to the utility’s other customers with similar load or other cost-
related characteristics.

(B) Additional Services to be Provided to Qualifying Facilities.

1. Upon request of a qualifying facility, each electric utility
shall provide supplementary power, back- up power, maintenance
power and interruptible power.

2. The /PSC] commission may waive any requirement of para-
graph /(5)](6)(B)1. of this rule if, after notice in the area served by
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the electric utility and after opportunity for public comment, the
electric utility demonstrates and the /PSC/ commission finds that
compliance with that requirement will impair the electric utility’s
ability to render adequate service to its customers or place an undue
burden on the electric utility.

(C) Rates for Sale of Back-Up and Maintenance Power. The rate
for sales of back-up power or maintenance power—

1. Shall not be based upon an assumption (unless supported by
factual data) that forced outages or other reductions in electric output
by all qualifying facilities on an electric utility’s system will occur
simultaneously or during the system peak or both; and

2. Shall take into account the extent to which scheduled outages
of the qualifying facilities can be usefully coordinated with scheduled
outages of the utility’s facilities.

[(6)](7) Interconnection Costs.

(A) The customer shall be required to reimburse the utility for
the interconnection costs of any equipment or facilities which
result from connecting the customer’s generating system with the
utility’s system according to the provisions contained in the utili-
ty’s tariffs for connections at distribution or the governing
Regional Transmission Organization (RTO) provisions if connect-
ing to transmission.

[(A)](B) If the utility and the qualifying facility cannot reach
agreement as to the amount or the manner of payment of the inter-
connection costs to be paid by the qualifying facility, the /PSC] com-
mission, after hearing under the procedure of 20 CSR 4240-2.070,
shall assess against the qualifying facility those interconnection costs
to be paid to the utility, on a nondiscriminatory basis with respect to
other customers with similar load characteristics or shall determine
the manner of payments of the interconnection costs, which may
include reimbursement over a reasonable period of time, or both. In
determining the terms of any reimbursement over a period of time,
the commission shall provide for adequate carrying charges associat-
ed with the utility’s investment and security to insure total reimburse-
ment of the utility’s incurred costs, if it deems necessary.

[(7)](8) System Emergencies.

(A) Qualifying Facility Obligation to Provide Power During
System Emergencies. A qualifying facility shall be required to pro-
vide energy or capacity to an electric utility during a system emer-
gency only to the extent provided by agreement between the qualify-
ing facility and electric utility or ordered under section 202(c) of the
Federal Power Act.

(B) Discontinuance of Purchases and Sales During System
Emergencies. During any system emergency, an electric utility may
discontinue purchases from a qualifying facility if those purchases
would contribute to the emergency /and]. During any system emer-
gency, an electric utility may discontinue sales to a qualifying facil-
ity, provided that discontinuance is on a nondiscriminatory basis.

[(8)](9) Standards for Operating Reliability. The /PSC/ commission
may establish reasonable standards to ensure system safety and reli-
ability of interconnected operations. Those standards may be recom-
mended by any electric utility, any qualifying facility or any other
person. If the /PSC/ commission establishes standards, it shall spec-
ify the need for the standards on the basis of system safety and reli-
ability.

[(9)](10) Exemption to Qualifying Facilities From the Public Utility
Holding Company Act and Certain State Law and Rules.

(A) Applicability. /This section applies to qualifying cogen-
eration facilities and qualifying small power production facil-
ities which have a power production capacity which does
not exceed thirty (30) megawatts and to any qualifying small
power production facility with a power production capacity
over thirty (30) megawatts if that facility produces electric
energy solely by the use of biomass as a primary energy

source.] As defined in PURPA section 292.601 (a) & (b) and sec-
tion 292.602 (a) & (b).

(B) A qualifying facility described [in subsection (1)(A)] in
PURPA shall not be considered to be an electric utility company as
defined in section 2(a)(3) of the Public Utility Holding Company Act
of 1935, 15 U.S.C. 79b(a)(3).

(C) Any qualifying facility shall be exempted (except as otherwise
provided) from Missouri /PSC/ commission law or rule respecting
the rates of electric utilities and the financial and organizational reg-
ulation of electric utilities. A qualifying facility may not be exempted
from Missouri /PSC/ commission law and rule implementing sub-
part C of PURPA.

(11) Filing Requirements.

(A) On or before January 15 of every odd-numbered year,
unless otherwise ordered by the commission, all regulated elec-
tric utilities shall file, in accordance with 20 CSR 4240-2.065(4),
tariffs which contain the standard contracts as described in sec-
tion (4) of this rule and the standardized rates for sales and pur-
chase described in section (5) and section (6) of this rule. The
biennial filings will consider the factors affecting rates for pur-
chases as described in subsection (5)(D) and be accompanied by
the data described in subsection (11)(B) and the verification
described in subsection (11)(C) of this rule.

(B) Each regulated electric utility shall maintain for public
inspection the following data:

1. The estimated avoided cost on the electric utility’s system,
solely with respect to the energy component, for various levels of
purchases from qualifying facilities. These levels of purchases
shall be stated in blocks of not more than one hundred (100)
megawatts for systems with peak demand of one thousand (1,000)
megawatts or more, and in blocks equivalent to not more than ten
percent (10%) of the system peak demand for systems of less than
one thousand (1,000) megawatts. The avoided costs shall be stat-
ed on a cents per kilowatt-hour basis, during daily and seasonal
peak and off-peak periods, by year, for the current calendar year
and each of the next five (5) years;

2. The electric utility’s plans for the addition of capacity by
amount and type, for purchases of firm energy and capacity and
for capacity retirements for each year during the succeeding ten
(10) years; and

3. The estimated capacity costs at completion of the planned
capacity additions and planned capacity firm purchases, on the
basis of dollars per kilowatt and the associated energy costs of
each unit, expressed in cents per kilowatt-hour. These costs shall
be expressed in terms of individual generating units and of indi-
vidual planned firm purchases.

(C) Each regulated electric utility shall verify it maintains and
aggregates the following information:

1. For systems less than one hundred kilowatts (100 kW)—

A. Characterization of the distribution circuits where the
systems are connected;

B. Aggregate capacity of the systems for each feeder or
load; and

C. Relevant interconnection standard requirement that
specify the performance of the system; and

2. For systems over one hundred kilowatts (100 kW) and
under one thousand kilowatts (1000 kW)—

A. Type of generating resource;

B. Distribution bus nominal voltage where the system is
connected;

C. Feeder characteristics for connecting the system to dis-
tribution bus, if applicable;

D. Capacity of each resource;

E. Relevant interconnection standard requirements; and

F. Actual plant control modes in operation.

(D) In establishing the avoided cost on the electric utility’s sys-
tem in accordance with paragraph (10)(C)1., the following
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methodologies may be utilized:

1. Proxy Unit. This methodology assumes that the electric
utility avoids building a proxy generating unit by utilizing the
qualifying facilities power. The fixed costs of the hypothetical
proxy unit set the avoided capacity cost and variable costs set the
energy payment;

2. Integrated Resource Plan (IRP) Based avoided cost. This
methodology relies on the electric system resource planning to
predict future needs and costs that may be avoided by qualifying
facilities;

3. Market Based Pricing. Qualifying facilities with access to
competitive markets receive energy and capacity payments at
market rates; and

4. The electric utility may propose any other method that
can be demonstrated to reflect avoided costs.

(12) Implementation of Certain Reporting Requirements. Any
electric utility which fails to comply with the requirements of
subsection (11)(B) shall be subject to the same penalties to which
it may be subjected for failure to comply with the requirements
of the Federal Energy Regulatory Commission’s (FERC’s) regu-
lations issued under Section 133 of PURPA.

AUTHORITY: sections 386.250 and 393.140, RSMo [2000] 2016.
This rule originally filed as 4 CSR 240-20.060. Original rule filed
Oct. 14, 1980, effective May 15, 1981. Amended: Filed Aug. 16,
2002, effective April 30, 2003. Moved to 20 CSR 4240-20.060, effec-
tive Aug. 28, 2019. Amended: Filed May 29, 2020.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment is expected to incur the
aggregate cost of a one- (I-) time cost of seventeen thousand five
hundred dollars ($17,500) and an annual cost of seven thousand dol-
lars ($7,000).

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to the proposed amendment with the Missouri Public Service
Commission, 200 Madison Street, PO Box 360, Jefferson City MO
65102-0360. To be considered, comments must be received no later
than July 31, 2020, and should include a reference to Commission
Case No. EX-2020-0006. Comments may also be submitted via a fil-
ing using the commission's electronic filing and information system
at http://www.psc.mo. gov/efis.asp. A public hearing is scheduled for
10:00 a.m., August 11, 2020, in Room 310 of the Governor Office
Building, 200 Madison St., Jefferson City, Missouri. Interested per-
sons may appear at this hearing to submit additional comments
and/or testimony in support of or in opposition to this proposed
amendment, and may be asked to respond to commission questions.

SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hearing
at one (1) of the following numbers: Consumer Services Hotline I-
800-392-4211 or TDD Hotline 1-800-829-7541.
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FISCAL NOTE
PRIVATE COST

I Department Title: Department of Commerce and Insurance
Division Title: Public Service Commission
Chapter Title: Electric Utilities

Rule Number and .
Title: 20 CSR 4240-3.155 Requirements for Electric Utility Cogeneration Tariff Filings
20 CSR 4240-20.060 Cogeneration and Small Power Production
20 CSR 4240-20.065 Net Metering
Type of Rescissions/
Rulemaking: Amendments

I1. SUMMARY OF FISCAL IMPACT

Estimate of the number of entities by Classification by types of the business Estimate in the aggregate as to the cost of
class which would likely be affected entities which would likely be affected: compliance with the rule by the affected
by the adoption of the rule: entities:
4 Investor-owned electric
utilities One-time cost of $17,500
Annual cost of $7.000

IHI.  WORKSHEET

One investor-owned electric utility (10U) indicated the proposed amendments would
cause the utility to incur significant expenses related to necessary technology upgrades

and increased litigation expense. Additional information was requested from all electric
10Us.

Using additional information PSC Staff quantified what it expects is the aggregate cost of
compliance with proposed amendments.

IV.  ASSUMPTIONS

Only the amendment to 20 CSR 4240-20.060 is expected to incur the aggregate cost of a
one-time cost of $17,500 and an annual cost of $7,000. No cost is anticipated for the
amendments to 20 CSR 4240-20.065 or the rescission of 20 CSR 4240-3.155.
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Year 1 Costs

Proposed Code Description Staff's Est Staff's Est Ameren's Est Staff's Est Total Staff's Notes
Section Ameren Costs Empire Costs Costs KCPL/GMO Estimated Costs
Costs
$650 Ameren & 20 CSR 240- Utilities develop Less than $1,000 S0 $650 $0
KCPL/GMO have 20.060{4}{A} standard rates
existing
standard rates
for QF's with
more than
100kW capacity,
Staff estimates
Empire's cost: 8
hrs Analyst @
$50/hr and 2 hrs
Atty @ $125 hr.
$400 +$250 =
$650. All utilities
have existing
standard rates
for less than 100
kW (net
metering).
20 CSR 240- Utilities adopt $5,000 - $30,000 $1,800 $1,800 $1,800 $5,400 Utilities
20.060{4){C) Commission- currently
developed required to
standard submit a
contract standard
contract
pursuant to 4
CSR 240-
3.155(2)(B).
They will incur
minimal costs
adopting the
Commission's.
Staff estimates
16 hrs Analyst @
$5C/hrand 8 hrs
Atty @ $125/hr.
$8C0 +$1,000 =
$1,800.
20 CSR 240- Utilities develop $5,000-515,000  $3,550 S0 $3,550 $7,100 Empire has an
20.060(4)(D) interconnection intercannection
standards standards
document. Staff
estimates costs
to Ameren &
KCPL/GMO to
develop: 2 hrs
Analyst @
$50/hr, 40 hrs
Engineer @
$80/hr, and 2
hrs Atty @
$125/hr. $100 +
$3,200 + $250 =
$3,550.
20 CSR 240- Utilities make $3,000 - $30,000 s0 50 50 $0 This is an
20.060(11HA ) biannual tariff existing
filings with requirement
standard under current 4
contracts & CSR 240-
standard rates 3.155(3).
$0 SO This is an 20 CSR 240- Utilities make $1,000 $0 $0
existing 20.060(11)(B) avoided cost &
reguirement capacity plans
under 18 C.F.R. publicly
292.302(b} available
(PURPA
implementing
regulation} and
4 CSR 240-
3.155(4).
20 C5R 240- Utilities $25,000 - $1,440 $1,440 $1,440 $4,320 Rule does not
20.060(11){C) maintain & $50,000, plus require
aggregate circuit $50,000 - additional
& feeder data $250,000 for software
tracking system purchases.
Utility may

chose a maore
robust solution
for its own



Vol. 45, No. 13

Missouri Register

Page

1013

TOTAL

Recurring Costs

Total Staff's
Estimated Costs

20 CSR 240-
20.060(4)(A}

20 CSR 240-
20.060(4)(C)

$2,970 annuatly

$250 biennially

20 CSR 240-
20.060({11)(B)

$90,000 - $375,000

Notes

Utilities develop
standard rates

Utilities adopt
Commission-
developed
standard
contract

Occasional
updates may
occur but not
because of this
rule. Staff's
estimated costs
for review for
each utility: 2
hrs Analyst @
$50/hr, 8 hrs
Engineer @
$80/hr, and 2
hrs Atty @
$125/hr. $100 +
$640 +$250 =
$990.

$750 biennially

Utilities make
avoided cost &
capacity plans
publicly
available

Proposed Code
Section

S0

$5000 - $30,000
biennially

20 CSR 240-
20.060(4)(D)

Thisis an
existing
requirement
under current 4
CSR 240-
3.155(3}. Under
the proposed
rule, utilities
willhave to file
3s a case,
compared to the
current JE filing.
Staff estimates
costs for each
utility: 2 hrsAtty
@ $125/hr. =
$250.

$500 annually

$6,790

Description

50

$700 biennially

Utilities develop
interconnection

standards

20 CSR 240-
20.060(11}(A )

$0

$3,890

Ameren's Est
Costs

50

$700 biennially

unknown

Utilities make
biannual tariff
filings with
standard
contracts &
standard rates

SO

$6,790

Staff's Est
Ameren Costs

$0

$875 biennially

$990 annually

$3000 - 530,000

biennially

SO

Staff's Est
Empire Costs

S0

$2275 biennially

$990 annually

$250 biennially

$0

purposes. Staff's
estimates initial
costs for each
utility: 16 hrs
Analyst time @
$50/hr and 8 hrs
Engineer time @
$80/hr. $800 +
$640 = $1,440.
$17,470

Staff's Est
KCPL/GMO
Costs

This cost is not
expected to
recur.

See Year 1 Costs
for 20 C5R 240-
20.060{4}(C),
above. For
recurring costs,
Staff estimates
Ameren &
Empire: 4 hrs
Analyst @
$50/hr and 4 hrs
Atty @ $125/hr.
$200 +$500 =
$700.
KCPL/GMOQ: 5
hrs Analyst @
$50/hrand 5 hrs
Atty @ $125/hr.
$250 + 5625 =
$875.

$990 annually

$250 biennially

This is an
existing
requirement
under 18 C.f.R.
292.302{b}
(PURPA
implementing
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regulation) and
4 CSR 240-
3.155(4).
20 CSR 240- Utilities $5,000 - $10,000 $770 annually $770 annually $900 annually $2,440 annually Rule does not
20.080(11){C) maintain & annually require
aggregate circuit additional
& feeder data software
purchases.

Staff's estimated
recurring costs:
4 hrs Analyst @
$50/hrand 4 hrs

Engineer @
$80/hr. $320 +
$250=5$770.
TOTAL Annually: $5,500 - $10,000 $1,760 $1,760 $1,890 $5,410
Biennially: $8,000 - $60,000 $950 $950 $1,125 $3,025

ANNUALIZED $17,000 - $70,500 $7,000
Staff annualized by adding half of biennial costs to annual costs.
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Title 20— DEPARTMENT OF COMMERCE AND
INSURANCE
Division 4240—Public Service Commission
Chapter 20—Electric Utilities

PROPOSED AMENDMENT

20 CSR 4240-20.065 Net Metering. The commission is amending
section (1), section (4), section (5), section (8), section (9), and sec-
tion (10); and removing section (3), section (7), and deleting the
forms which follow the rule in the Code of State Regulations.

PURPOSE: This amendment simplifies and improves rules by stream-
lining and eliminating duplicative requirements and provides clarity
language.

(1) Definitions.

(A) Terms defined in 386.890, RSMo shall have the same
meaning for purposes of this rule, unless further defined in this
rule. Terms defined in 20 CSR 4240-20.100 shall have the same
meaning for purposes of this rule.

[(A)](B) Avoided fuel cost /means avoided costs described in
4 CSR 240-20.060 used to calculate the electric utility’s
cogeneration rate filed in compliance with 4 CSR 240-
3.755.] shall have the same meaning as 20 CSR 4240-20.060.
The information used to calculate this rate is provided to the com-
mission biennially and maintained for public inspection.

[(B) Commission means the Public Service Commission of
the state of Missouri.

(C) Customer-generator means the owner or operator of a
qualified electric energy generation unit that meets all of the
following criteria:

1. Is powered by a renewable energy resource;

2. Is an electrical generating system with a capacity of
not more than one hundred kilowatts (100 kW);

3. Is located on premises that are owned, operated,
leased, or otherwise controlled by the customer- generator;

4. Is interconnected and operates in parallel phase and
synchronization with an electric utility and has been
approved for interconnection by said electric utility;

5. Is intended primarily to offset part or all of the cus-
tomer-generator’s own electrical energy requirements;

6. Meets all applicable safety, performance, interconnec-
tion, and reliability standards established by the National
Electrical Code, the National Electrical Safety Code, the
Institute of Electrical and Electronics Engineers,
Underwriters Laboratories, the Federal Energy Regulatory
Commission, and any local governing authorities; and

7. Contains a mechanism that automatically disables
the unit and interrupts the flow of electricity onto the elec-
tric utility’s electrical lines whenever the flow of electricity
to the customer-generator is interrupted.]

[(D)](C) Distribution system means facilities for the distribution of
electric energy to the ultimate consumer thereof.

[(E)](D) Electric utility means every electrical corporation as
defined in section 386.020(15), RSMo 2000, subject to commission
regulation pursuant to Chapter 393, RSMo.

[(F) Net metering means using metering equipment suffi-
cient to measure the difference between the electrical ener-
gy supplied to a customer-generator by an electric utility and
the electrical energy supplied by the customer- generator to
the electric utility over the applicable billing period.]

[(G)](E) Operational means all of the major components of the
on-site system have been purchased and installed on the customer-
generator’s premises and the production of rated net electrical gen-
eration has been measured by the electric utility. If a customer has
satisfied all of the System Completion Requirements by June 30 of
indicated years, but the electric utility is not able to complete all of

the company’s steps needed to establish an Operational Date on or
before June 30, the rebate rate will be determined as though the
Operational Date was June 30. If it is subsequently determined that
the customer of the system did not satisfy all Completion Require-
ments required of the customer on or before June 30, the rebate rate
will be determined based on the Operational Date.

[(H) REC means Renewable Energy Credit or Renewable
Energy Certificate which is tradable, and represents that one
(1) megawatt-hour of electricity has been generated from a
renewable energy resource.

(I) Renewable energy resources means, when used to pro-
duce electrical energy, the following: wind, solar thermal
sources, hydroelectric sources, photovoltaic cells and panels,
fuel cells using hydrogen produced by one (1) of the above-
named electrical energy sources, and other sources of ener-
gy that become available after August 28, 2007, and are
certified as renewable by the Missouri Department of Natural
Resources or the Missouri Department of Economic
Development’s Division of Energy.

(J) Staff means the staff of the Public Service
Commission of the state of Missouri.]

(2) Applicability. This rule applies to electric utilities and customer-
generators.

[(3) REC Ownership. RECs associated with customer-gener-
ated net-metered renewable energy resources shall be
owned by the customer-generator; however, as a condition
of receiving solar rebates for systems operational after
August 28, 2013, customers transfer to the electric utility
all right, title, and interest in and to the RECs associated
with the new or expanded solar electric system that quali-
fied the customer for the solar rebate for a period of ten (10)
years from the date the electric utility confirmed the solar
electric system was installed and operational.]

[(4)](3) Electric Utility Obligations.

[(A) Net metering shall be available to customer- genera-
tors on a first-come, first-served basis until the total rated
generating capacity of net metering systems equals five per-
cent (5%) of the electric utility’s Missouri jurisdictional sin-
gle-hour peak load during the previous year. The commission
may increase the total rated generating capacity of net
metering systems to an amount above five percent (5%).
However, in a given calendar year, no electric utility shall be
required to approve any application for interconnection if the
total rated generating capacity of all applications for inter-
connection already approved to date by said electric utility in
said calendar year equals or exceeds one percent (1%) of
said electric utility’s single-hour peak load for the previous
calendar year.

(B) A tariff or contract shall be offered that is identical in
electrical energy rates, rate structure, and monthly charges
to the contract or tariff that the customer would be assigned
if the customer were not an eligible customer- generator but
shall not charge the customer-generator any additional
standby, capacity, interconnection, or other fee or charge
that would not otherwise be charged if the customer were
not an eligible customer generator.

(C) The availability of the net metering program shall be
disclosed annually to each of its customers with the method
and manner of disclosure being at the discretion of the elec-
tric utility.

(D) For any cause of action relating to any damages to
property or person caused by the generation unit of a cus-
tomer-generator or the interconnection thereof, the electric
utility shall have no liability absent clear and convincing evi-
dence of fault on the part of the supplier.
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(E) Any costs incurred under this rule by an electric utility
not recovered directly from the customer- generator, as iden-
tified in (6)(F), shall be recoverable in that electric utility’s
rate structure.

(F) No fee, charge, or other requirement not specifically
identified in this rule shall be imposed unless the fee, charge,
or other requirement would apply to similarly situated cus-
tomers who are not customer-generators.]

(A) In addition to the Electric Utility Obligations set forth in
section 386.890, RSMo, the Electric Utility shall describe in its
tariffs the calculation of net electrical energy measurement.

[(5)](4) Customer-Generator Liability Insurance Obligation.

(A) Customer-generator systems greater than ten kilowatts (10
kW) shall carry no less than one hundred thousand dollars
($100,000) of liability insurance, unless for good cause shown, that
provides for coverage of all risk of liability for personal injuries
(including death) and damage to property arising out of or caused by
the operation of the net metering unit. Insurance may be in the form
of an existing policy or an endorsement on an existing policy.

(B) Customer-generator systems ten kilowatts (10 kW) or less shall
not be required to carry liability insurance.

[(6)](5) Qualified Electric Customer-Generator Obligations.

(A) Each qualified electric energy generation unit used by a cus-
tomer-generator shall meet all applicable safety, performance, inter-
connection, and reliability standards established by any local code
authorities, the National Electrical Code, the National Electrical
Safety Code, the Institute of Electrical and Electronics Engineers
(IEEE), and Underwriters Laboratories (UL) for distributed genera-
tion; including, /but not limited to,] IEEE 1547a-2014, UL 1703-
2002, and UL 1741-2010.

(B) The electric utility may require that a customer-generator’s
system contain a switch, circuit breaker, fuse, or other easily acces-
sible device or feature located in immediate proximity to the cus-
tomer- generator’s metering equipment that would allow an electric
utility worker the ability to manually and instantly disconnect the
unit from the electric utility’s distribution system.

(C) No customer shall connect or operate an electric generation
unit in parallel phase and synchronization with any electric utility
without written approval by said electric utility that all of the require-
ments under subsection /(9)(C] (7)(A) of this rule have been met.
For a customer-generator who violates this provision, an electric util-
ity may immediately and without notice disconnect the electric facil-
ities of said customer-generator and terminate said customer-genera-
tor’s electric service.

(D) A customer-generator’s facility shall be equipped with suffi-
cient metering equipment that can measure the net amount of electri-
cal energy produced and consumed by the customer-generator. If the
customer-generator’s existing meter equipment does not meet these
requirements or if it is necessary for the electric utility to install
additional distribution equipment to accommodate the customer-gen-
erator’s facility, the customer-generator shall reimburse the electric
utility for the costs to purchase and install the necessary additional
equipment. At the request of the customer-generator, such costs may
be initially paid for by the electric utility, and any amount up to the
total costs and a reasonable interest charge may be recovered from
the customer-generator over the course of up to twelve (12) billing
cycles. Any subsequent meter testing, maintenance, or meter equip-
ment change necessitated by the customer-generator shall be paid for
by the customer-generator.

(E) Each customer-generator shall, at least once every year, con-
duct a test to confirm that the net metering unit automatically ceases
to energize the output (interconnection equipment output voltage
goes to zero (0)) within two (2) seconds of being disconnected from
the electric utility’s system. Disconnecting the net metering unit from
the electric utility’s electric system at the visible disconnect switch
and measuring the time required for the unit to cease to energize the

output shall satisfy this test.

(F) The customer-generator shall maintain a record of the results
of these tests and, upon request, shall provide a copy of the test
results to the electric utility.

1. If the customer-generator is unable to provide a copy of the
test results upon request, the electric utility shall notify the customer-
generator by mail that the customer-generator has thirty (30) days
from the date the customer-generator receives the request to provide
the results of a test to the electric utility.

2. If the customer-generator’s equipment ever fails this test, the
customer-generator shall immediately disconnect the net metering
unit.

3. If the customer-generator does not provide the results of a
test to the electric utility within thirty (30) days of receiving a request
from the electric utility or the results of the test provided to the elec-
tric utility show that the unit is not functioning correctly, the electric
utility may immediately disconnect the net metering unit.

4. The net metering unit shall not be reconnected to the electric
utility’s electrical system by the customer-generator until the net
metering unit is repaired and operating in a normal and safe manner.

[(7) Determination of Net Electrical Energy. Net electrical
energy measurement shall be calculated in the following
manner:

(A) For a customer-generator, an electric utility shall mea-
sure the net electrical energy produced or consumed during
the billing period in accordance with normal metering prac-
tices for customers in the same rate class, either by employ-
ing a single, bidirectional meter that measures the amount of
electrical energy produced and consumed, or by employing
multiple meters that separately measure the customer-gen-
erator’s consumption and production of electricity;

(B) If the electricity supplied by the electric utility exceeds
the electricity generated by the customer-generator during a
billing period, the customer-generator shall be billed for the
net electricity supplied by the supplier in accordance with
normal practices for customers in the same rate class;

(C) If the electricity generated by the customer-generator
exceeds the electricity supplied by the electric utility during
a billing period, the customer-generator shall be billed for the
appropriate customer charges for that billing period in accor-
dance with section (4) of this rule and shall be credited with
the product of the excess kilowatt-hours generated during
the billing period and the rate identified in the electric utili-
ty’s net metering tariff sheet filed with the commission in
the following billing period. This rate is calculated from the
electric utility’s avoided fuel cost; and

(D) Any credits granted by this subsection shall expire
without any compensation at the earlier of either twelve (12)
months after their issuance, or when the customer-generator
disconnects service or terminates the net metering relation-
ship with the electric utility.]

[(8)1(6) Net Metering Rates. Each electric utility shall file, in accor-
dance with 4 CSR-2.065(4), on or before January 15 of each odd-
numbered year [for the commission’s approval in the electric
utility’s tariff], a rate schedule with a net metering rate that is the
same rate as the utility’s cogeneration rate for systems not more
than one hundred (100) kilowatts as required in 20 CSR 4240-
20.060(4)(A)1. [The electric utility’s cogeneration rate is filed
for the commission’s approval in the electric utility’s tariff on
or before January 15 of every odd-numbered year as
required in 4 CSR 240-3.155 Requirements for Electric
Utility Cogeneration Tariff Filings section (4). The cogenera-
tion rate is stated in dollars per kilowatt-hour or cents per
kilowatt-hour on the cogeneration rate tariff sheet and, like-
wise, the net metering rate shall be stated in dollars per kilo-
watt-hour or cents per kilowatt-hour on the net metering rate
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tariff sheet.] customer-generator systems; and

[(9)1(7) Interconnection Application//Agreement].

(A) Each customer-generator and electric utility shall enter into
[the] an interconnection agreement /included herein], substantial-
ly the same as the interconnection application located on the
commission’s website and incorporated by reference.

1. The interconnection application shall include a signature
page for the customer and solar installer to indicate acknowledg-
ment of the entire interconnection application.

[7.]2. If the electric utility so chooses, it may allow customers
to apply electronically through the electric utility’s website.

A. The interconnection application//agreement] on the elec-
tric utility’s website shall substantially be the same as the intercon-
nection application//agreement included herein], located on the
commission’s website and incorporated by reference.

B. The electronic application//agreement] shall be submit-
ted, or made available in test mode, to the manager of the Energy
Unit of the staff for review by staff prior to being placed on the elec-
tric utility’s website.

C. The electric utility shall notify the manager of the Energy
Unit of the staff of any revisions to the electronic application//agree-
ment] on its website within ten (10) working days of when the elec-
tronic /agreement] application is revised.

[(B) References to a solar rebate in the interconnection
application/agreement included herein are not required for
electric utilities that are not required to offer solar rebates.

(C) Applications by a customer-generator for interconnec-
tion of a qualified electric energy generation unit to the dis-
tribution system shall be accompanied by the plan for the
customer-generator’s electrical generating system including,
but not limited to, a wiring diagram and specifications for
the generating unit, and shall be reviewed and responded to
by the electric utility within thirty (30) days of receipt for
systems ten kilowatts (10 kW) or less and within ninety (90)
days of receipt for all other systems. Prior to the intercon-
nection of the qualified generation unit to the electric utili-
ty’s system, the customer-generator will furnish the electric
utility a certification from a qualified professional electrician
or engineer that the installation meets the requirements of
subsections (6)(A) and (6)(B). If the application for intercon-
nection is approved by the electric utility and the customer-
generator does not complete the interconnection within one
(1) year after receipt of notice of the approval, the approval
shall expire and the customer-generator shall be responsible
for filing a new application.

(D) Upon the change in ownership of a qualified electric
energy generation unit, the new customer-generator shall be
responsible for filing a new application/agreement.]

[(10)](8) [Electric Utility Reporting Requirements.] Annual Net
Metering Report. Each year prior to April 15, every electric utility
shall—

(A) Submit an annual net metering report to the commission /and
make said report available to a consumer of the electric util-
ity upon request], including the following information for the pre-
vious calendar year:

1. The total number of customer-generator facilities connected
to its distribution system;

2. The total estimated generating capacity of customer-genera-
tors that are connected to its distribution system; and

3. The total estimated net kilowatt-hours received from cus-
tomer-generators/; and].

(B) Supply to the manager of the energy department of the com-
mission a copy of the standard information regarding net metering
and interconnection requirements provided to customers or posted on
the electric utility’s website/. /;

(C) Verify compliance with 10 CSR 4240-20.060(11)(C)1. for

(D) As soon as reasonably possible after the electric utility files
its annual net metering report, the commission will place the
electronic copies of each electric utility’s annual net metering
reports on the commission’s website in order to facilitate public
viewing, as appropriate.

AUTHORITY: sections 386.250 and 393.140, RSMo [2000, and
section 386.890.9., RSMo Supp. 2013] 2016. This rule origi-
nally filed as 4 CSR 240-20.065. Original rule filed March 11, 2003,
effective Aug. 30, 2003. For intervening history, please consult the
Code of State Regulations. Amended: Filed May 29, 2020.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions in excess of five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties in excess of five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to the proposed amendment with the Missouri Public Service
Commission, 200 Madison Street, PO Box 360, Jefferson City MO
65102-0360. To be considered, comments must be received no later
than July 31, 2020, and should include a reference to Commission
Case No. EX-2020-0006. Comments may also be submitted via a fil-
ing using the commission's electronic filing and information system
at http://www.psc.mo. gov/efis.asp. A public hearing is scheduled for
10:00 a.m., August 11, 2020, in Room 310 of the Governor Office
Building, 200 Madison St., Jefferson City, Missouri. Interested per-
sons may appear at this hearing to submit additional comments
and/or testimony in support of or in opposition to this proposed
amendment, and may be asked to respond to commission questions.

SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hearing
at one (1) of the following numbers: Consumer Services Hotline 1-
800-392-4211 or TDD Hotline 1-800-829-7541.
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