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Rules appearing under this heading are filed under the
authority granted by section 536.025, RSMo. An emer-
gency rule may be adopted by an agency if the agency finds
that an immediate danger to the public health, safety, or wel-
fare, or a compelling governmental interest requires emer-
gency action; follows procedures best calculated to assure
fairness to all interested persons and parties under the cir-
cumstances; follows procedures which comply with the pro-
tections extended by the Missouri and the United States
Constitutions; limits the scope of such rule to the circum-
stances creating an emergency and requiring emergency
procedure, and at the time of or prior to the adoption of such
rule files with the secretary of state the text of the rule togeth-
er with the specific facts, reasons, and findings which support
its conclusion that there is an immediate danger to the public
health, safety, or welfare which can be met only through the
adoption of such rule and its reasons for concluding that the
procedure employed is fair to all interested persons and par-
ties under the circumstances.

ules filed as emergency rules may be effective not less

than ten (10) business days after filing or at such later
date as may be specified in the rule and may be terminated
at any time by the state agency by filing an order with the sec-
retary of state fixing the date of such termination, which order
shall be published by the secretary of state in the Missouri
Register as soon as practicable.

Il emergency rules must state the period during which

they are in effect, and in no case can they be in effect
more than one hundred eighty (180) calendar days or thirty
(30) legislative days, whichever period is longer. Emergency
rules are not renewable, although an agency may at any time
adopt an identical rule under the normal rulemaking proce-
dures.

Title 1—OFFICE OF ADMINISTRATION
Division 10—Commissioner of Administration
Chapter 15—Cafeteria Plan

EMERGENCY AMENDMENT

1 CSR 10-15.010 Cafeteria Plan. The commissioner is replacing the
Cafeteria Plan for the Employees of the State of Missouri document
referred to in section (2) with an updated version reflecting increased
maximum allowed contributions for the Dependent Care Assistance
Program for the 2021 calendar year as authorized by the American
Rescue Plan Act of 2021.

PURPOSE: This amendment makes changes to the benefits available
to state and other public entity employees under the State of
Missouri’s cafeteria plan.

EMERGENCY STATEMENT: This emergency amendment makes
changes to the written cafeteria plan document maintained by the
Commissioner pursuant to section 33.103.3, RSMo, specifically
increasing for calendar year 2021 only the maximum allowable con-
tribution to the Dependent Care Assistance Program (DCAP). This
program allows employees to make pre-tax salary contributions fo a
Flexible Spending Account (FSA) for reimbursement of certain depen-
dent care expenses. The American Rescue Plan Act of 2021 (ARPA),
signed by the President on March 11, 2021, temporarily increases the
maximum allowable contribution to a dependent care FSA from five
thousand dollars ($5,000) for a married couple or single person (or

two thousand five hundred dollars ($2,500) for someone who is mar-
ried but files a separate tax return and does not satisfy certain crite-
ria to be treated as single) to ten thousand five hundred dollars
($10,500) (or five thousand two hundred fifty dollars ($5,250)).
Administrators must amend their programs to allow employees to take
advantage of these increases. The emergency amendment needs to be
effective as soon as possible to allow employees to increase their
DCAP contributions in order to take greater advantage of the
increased allowable maximum contribution under the ARPA, and also
to comply with section 33.103.3, RSMo.

The commissioner therefore finds that this emergency amendment
is necessary to preserve a compelling governmental interest that
requires an early effective date. The scope of this emergency amend-
ment is limited to the circumstances creating the emergency and com-
plies with the protections extended in the Missouri and United States
Constitutions. The commissioner believes this emergency amendment
is fair to all interested persons and parties under the circumstances.
This emergency amendment was filed June 24, 2021, becomes effec-
tive July 9, 2021, and expires January 1, 2022.

(2) The commissioner of administration shall maintain the cafeteria
plan, in written form, denominated as the Cafeteria Plan for the
Employees of the State of Missouri included herein.

1373
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Cafeteria Plan
for the Employees of
the State of Missouri

Plan Document

Effective July 1, 2021
(with an original effective date of January 1, 1992)
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Cafeteria Plan
for the Employees of
the State of Missouri
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Section 1
Introduction

1.1 Establishment of the Plan

The State of Missouri (the “Employer”) hereby amends and restates the State of Missouri Cafeteria Plan
(the “Plan”) effective July 1, 2021 (the “Effective Date”). The original Plan was effective January 1, 1992.

1.2 Purpose of the Plan

This Plan allows an Employee to participate in the following Benefit Options based on his/her eligibility
status as stated in Section 4:

e Premium Payment Plan (PPP) to make pre-tax Salary Reduction Contributions to pay the
Employee’s share of the premium or contribution for the Health Plan, Dental Plan, and/or Vision
Plan.

e Health Flexible Spending Account (Health FSA) to make pre-tax Salary Reduction Contributions
to an account for reimbursement of certain Health Care Expenses.

e Dental/Vision Flexible Spending Account (Dental/Vision FSA) to make pre-tax Salary Reduction
Contributions to an account for reimbursement of Dental and Vision Expenses.

e Dependent Care Assistance Program (DCAP) to make pre-tax Salary Reduction Contributions to
an account for reimbursement of certain Dependent Care Expenses.

e Health Savings Account Contribution Benefit (HSA Contribution Benefit) to make pre-tax Salary
Reduction Contributions to a Health Savings Account.

1.3 Legal Status

This Plan is intended to qualify as a “cafeteria plan” under the Code §125, and regulations issued
thereunder and shall be interpreted to accomplish that objective.

The Health FSA and the Dental/Vision FSA are intended to qualify as self-insured health reimbursement
plans under Code §105, and the Health Care Expenses reimbursed are intended to be eligible for exclusion
from participating Employees’ gross income under Code §105(b).

The DCAP is intended to qualify as a dependent care assistance program under Code §129, and the
Dependent Care Expenses reimbursed are intended to be eligible for exclusion from participating
Employees’ gross income under Code §129(a).

The HSA Contribution Benefit is intended to meet all requirements of §223 of the Code.

Although reprinted within this document, the Health FSA, the Dental/Vision FSA, the DCAP and the HSA
Contribution Benefit are separate plans for purposes of administration and all reporting and
nondiscrimination requirements imposed by Code §§105 and 129. The Health FSA and the Dental/Vision
FSA are also separate plans for purposes of applicable provisions of COBRA and HIPAA.
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14 Capitalized Terms

Many of the terms used in this document begin with a capital letter. These terms have special meaning
under the Plan and are defined in the Glossary at the end of this document or in other relevant Sections.
When reading the provisions of the Plan, please refer to the Glossary at the end of this document.
Becoming familiar with the terms defined there will provide a better understanding of the procedures and
Benefits described.
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Section 2
General Information

Name of the Cafeteria Plan
Name of Employer
Address of Plan

Plan Administrator

Plan Sponsor and its IRS

Employer Identification
Number

Named Fiduciary & Agent for
Service of Legal Process

Type of Administration

Plan Number

Benefit Option Year

Plan Effective Date
Claims Administrator
Plan Renewal Date

Internal Revenue Code and
Other Federal Compliance

Discretionary Authority

State of Missouri Cafeteria Plan

State of Missouri

Office of Administration, P.O. Box 808, Jefferson City, MO 65102-0809
State of Missouri/Office of Administration

State of Missouri/Office of Administration

44-6000987

State of Missouri

The Plan is administered by the Plan Administrator with Benefits
provided in accordance with the provisions of the State of Missouri
Cafeteria Plan. Itis notfinanced by an insurance company and Benefits
are not guaranteed by a contract of insurance. State of Missouri may
hire a third party to perform some of its administrative duties such as
claim payments and enrollment.

501

The twelve-month period ending December 31 (with an additional 2%
month grace period).

July 1, 2021, with an original effective date of January 1, 1992
Application Software, Inc., dba ASI, dba ASIFlex
January 1

It is intended that this Plan meet all applicable requirements of the
Internal Revenue Code of 1986 (the “Code”) and other federal
regulations. In the event of any conflict between this Plan and the Code
or other federal regulations, the provisions of the Code and the federal
regulations shall be deemed controlling, and any conflicting part of this
Plan shall be deemed superseded to the extent of the conflict.

The Plan Administrator shall perform its duties as the Plan
Administrator and in its sole discretion, shall determine the
appropriate courses of action in light of the reason and purpose for
which this Plan is established and maintained.




August 2, 2021 . _ .
Vol. 46, No. 15 Missouri Register Page 1379

In particular, the Plan Administrator shall have full and sole
discretionary authority to interpret all Plan documents, and make all
interpretive and factual determinations as to whether any individual is
entitled to receive any Benefit under the terms of this Plan. Any
construction of the terms of any Plan document and any determination
of fact adopted by the Plan Administrator shall be final and legally
binding on all parties. Any interpretation shall be subject to review only
if it is arbitrary, capricious, or otherwise an abuse ofdiscretion.

Any review of a final decision or action of the Plan Administrator shall
be based only on such evidence presented to or considered by the Plan
Administrator at the time it made the decision that is the subject of
review. Accepting any Benefits or making any claim for Benefits under
this Plan constitutes agreement with and consent to any decisions that
the Plan Administrator makes in its sole discretion and further
constitutes agreement to the limited standard and scope of review
described by this section -- Section 2.
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Section 3
Benefit Options and Method of Funding

3.1 Benefits Offered

Each Employee may elect to participate in one or more of the following Benefits based upon his/her
eligibility as stated in Section 4:

e Premium Payment Plan (PPP) as described in Schedule A.
e Health Flexible Spending Account (Health FSA) as described in Schedule B.

e Health Savings Account Contribution Benefit (HSA Contribution Benefit) as described in
Schedule C.

e Dependent Care Assistance Program (DCAP) as described in Schedule D.

e Dental/Vision Flexible Spending Account (Dental/Vision FSA) as described in ScheduleE.
Benefits under the Plan shall not be provided in the form of deferred Compensation.
3.2 Employer and Participant Contributions

e Employer Contributions. The Employer may, but is not required to, contribute to any of the
Benefit Options. There are no Employer Contributions for the PPP under this Plan; however, if the
Participant elects the PPP as described in Schedule A, the Employer may contribute toward the
Health Plan, Dental Plan and/or Vision Plan as provided in the respective plan or policy of the
Employer.

e Participant Contributions. The Employer shall withhold from a Participant’s Compensation by
Salary Reduction on a pre-tax basis, or with after-tax deductions, an amount equal to the
Contributions required for the Benefits elected by the Participant under the Salary Reduction
Agreement. The maximum amount of Salary Reductions shall not exceed the aggregate cost of
the Benefits elected.

3.3 Computing Salary Reduction Contributions
e Salary Reductions per Pay Period. The Participant’s Salary Reduction is an amount equalto:

e The annual election for such Benefits payable on a semi-monthly or monthly basis in
the Period of Coverage;

e Anamount otherwise agreed upon between the Employer and the Participant;or
e Anamount deemed appropriate by the Plan Administrator. (Example: in the event of

a shortage of reducible Compensation, amounts withheld and the Benefits to which
Salary Reductions are applied may fluctuate.)
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e Salary Reductions Following a Change of Elections. If the Participant changes his or her election
under the PPP, Health FSA, Dental/Vision FSA, or DCAP, as permitted under the Plan, the Salary
Reductions will be, for the Benefits affected, calculated asfollows:

e An amount equal to:

= The new annual amount elected pursuant to the Method of Timing and Elections section
below;

= Less the aggregate Contributions, if any, for the period prior to such electionchange;

= Payable over the remaining term of the Period of Coverage commencing with the election
change;

e An amount otherwise agreed upon between the Employer and the Participant;or

e An amount deemed appropriate by the Plan Administrator. (Example: in the event of a
shortage of reducible Compensation, amounts withheld and the Benefits to which Salary
Reductions are applied may fluctuate.)

e Salary Reductions Considered Employer Contributions for Certain Purposes. Salary Reductions
to pay for the Participant’s share of the Contributions for Benefit Options elected for purposes of
this Plan and the Code are considered Employer Contributions.

e Salary Reduction Balance Upon Termination of Coverage. If, as of the date that coverage under
this Plan terminates, a Participant’s year-to-date Salary Reductions exceed or are less than the
required Contributions necessary for Benefit Options elected up to the date of termination, the
Employer will either return the excess to the Participant as additional taxable wages or recoup
the amount due through Salary Reduction amounts from any remaining Compensation.

e After-Tax Contributions for PPP. After-tax Contributions for the Health Plan will be paid outside
of this Plan.

34 Funding This Plan

o Benefits Paid from General Assets. All of the amounts payable under this Plan shall be paid from
the general assets of the Employer. Nothing herein will be construed to require the Employer nor
the Plan Administrator to maintain any fund or to segregate any amount for the Participant’s
benefit. Neither the Participant, nor any other person, shall have any claim against, right to, or
security or other interest in any fund, account or asset of the Employer from which any payment
under this Plan may be made. There is no trust or other fund from which Benefits are paid. While
the Employer has complete responsibility for the payment of Benefits out of its general assets, it
may hire a third party administrator to perform some of its administrative duties such as claims
payments and enrollment.

e Participant Bookkeeping Account. While all Benefits are to be paid from the general assets of the
Employer, the Employer will keep a bookkeeping account in the name of each Participant. The
bookkeeping account is used to track allocation and payment of Plan Benefits. The Plan
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Administrator will establish and maintain under each Participant’s bookkeeping account a
subaccount for each Benefit Option elected by each Participant.

e Maximum Contributions. The maximum Contributions that may be made under this Plan for the
Participant are the total of the maximums that may be elected for the PPP as described in
Schedule A, Health FSA as described in Schedule B, HSA Contribution Benefit as described in
Schedule C, the DCAP as described in Schedule D, and the Dental/Vision FSA as described in
Schedule E.
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Section 4
Eligibility and Participation

4.1 Eligibility to Participate

Any Employee (see definition of Employee as set forth in the glossary) may participate in the DCAP
benefit.

Any Benefit Eligible Employee (see definition of Benefit Eligible Employee as set forth in the glossary)
may participate in all benefit options for this plan.

Eligibility requirements to participate in the individual Benefit Options may vary from the eligibility
requirements to participate in this Plan.

4.2 Required Salary Reduction Agreement

To participate in the Health FSA, Dental/Vision FSA, or DCAP, an Employee must complete, sign and
return to the Plan Administrator a Salary Reduction Agreement by the deadline designated by the Plan
Administrator. If an Employee fails to return a Salary Reduction Agreement, the Employee is deemed to
have elected cash and will not be allowed to change such election until the next Open Enrollment unless
the Employee experiences an event permitting an election change mid-year.

The Employee may begin participation on the 1st of the month coincident with or next following the date
on which the Employee has met the Plan’s eligibility requirements or in accordance with the Enrollment
requirements each year.

4.3 Termination of Participation

A Participant will terminate participation in this Plan upon the earlier of:

e The expiration of the Period of Coverage for which the Employee has elected to participate unless
during the Open Enrollment Period for the next Plan Year the Employee elects to continue
participating;

e The termination of this Plan; or

e The date on which the Employee ceases to be an eligible Employee because of retirement,
termination of employment, layoff, reduction in hours, or any other reason. Eligibility may
continue beyond such date for purposes of COBRA coverage, where applicable as set forth in the
respective Schedule attached hereto, as may be permitted by the Plan Administrator on a uniform
and consistent basis, but not beyond the end of the current Plan Year.

False or Fraudulent Claims. The Plan Administrator has the authority to terminate participation in the
Plan if it has been determined that a Participant has filed a false or fraudulent claim for Benefits. In
addition, an Employee filing a false or fraudulent claim is subject to disciplinary action, up to and including
termination of employment.

10
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Termination of participation in this Plan will automatically revoke the Participant’s participation in the
elected Benefit Options, according to the terms thereof.

4.4 Rehired Employees

If a Participant terminates employment with the Employer for any reason, including, but not limited to,
disability, retirement, layoff, leave of absence without pay, or voluntary resignation, and then is rehired
within the same Plan Year and within 30 days or less of the date of termination of employment, the
Employee will be reinstated with the same elections that the Participant had prior to termination. If the
Employer rehires a former Participant within the same Plan Year but more than 30 days following
termination of employment and the Participant is otherwise eligible to participate in the Plan, then the
individual may make new elections as a new hire.

4.5 Eligibility Rules Regarding the Health FSA
A Benefit Eligible Employee enrolled in a Health Savings Account (HSA) is not eligible to enroll in the Health
FSA but is eligible to enroll in the Dental/Vision FSA. An Employee is only allowed to enroll in either the
Health FSA or the Dental/Vision FSA, not both.
4.6 Eligibility Rules Regarding the HSA Contribution Benefit
An Employee must be an HSA Employee to elect to participate in the HSA Contribution Benefit Plan.
Only Employees who satisfy the following conditions may be considered an HSA Employee:

e Covered under a qualifying High Deductible Health Plan (HDHP) maintained by the Employer;

e Opened an HSA with the custodian chosen by the Employer;

e Not covered under any other non-HDHP maintained by one Employer that is determined by the
Employer to offer disqualifying health coverage;

e Not claimed as a tax dependent by anyone else;
e Not enrolled in Medicare coverage; and
e Eligible to participate in the Plan.

4.7 FMLA Leaves Of Absence

Health Benefits. Notwithstanding any provision to the contrary in this Plan, if a Participant goes on a
qualifying leave under FMLA then to the extent required by FMLA, the Participant will be entitled to
continue the Benefits that provide health coverage on the same terms and conditions as if the Participant
were still an active Employee. For example, the Employer will continue to pay its share of the Contribution
to the extent the Participant opts to continue coverage. In the event of unpaid FMLA leave, a Participant
may elect to continue such Benefits.

If the Participant elects to continue coverage while on FMLA leave, then the Participant may pay his or
her share of the Contribution:

11
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e With after-tax dollars, by sending monthly payments to the Employer’s designee by the duedate
established by the Employer;

e With pre-tax dollars, by having such amounts withheld from the Participant’s ongoing
Compensation, if any; or

e By pre-paying all or a portion of the Contribution for the expected duration of the leave on a pre-
tax Salary Reduction basis out of pre-leave Compensation.

To pre-pay the Contribution, the Participant must make a special election to that effect prior to the date
that such Compensation would normally be made available. Pre-tax dollars may not be used to fund
coverage during the next Plan Year (notwithstanding the Grace Period provision). However, see Sections
B.7, D.8, and E.7 for information regarding the Grace Period for participants who terminate coverage.

Coverage will terminate if Contributions are not received by the due date established by the Employer. If
a Participant’s coverage ceases while on FMLA leave for any reason, including for non-payment of
Contributions, the Participant will be entitled to re-enter upon return from such leave on the same basis
as the Participant was participating in the Plan prior to the leave, or as otherwise required by the FMLA.

A Participant whose coverage ceased under any of the aforementioned plans will be entitled to elect
whether to be reinstated in such plans at the same coverage level as in effect before the FMLA leave with
increased Contributions for the remaining Period of Coverage, or at a coverage level that is reduced pro-
rata for the period of FMLA leave during which the Participant did not pay Contributions. If a Participant
elects a coverage level that is reduced pro-rata for the period of FMLA leave, the amount withheld from
a Participant’s Compensation on a payroll-by-payroll basis for the purpose of paying for his or her
Contributions will be equal to the amount withheld prior to the period of FMLA leave.

Non-Health Benefits. If a Participant goes on a qualifying leave under the FMLA, then entitlement to non-
health benefits (such as DCAP Benefits) is to be determined by the Employer’s policy for providing such
Benefits when the Participant is on leave not qualified as an FMLA leave of absence, as described below.
If such policy permits a Participant to discontinue Contributions while on leave, then the Participant will,
upon returning from leave, be required to repay the Contributions not paid by the Participant during the
leave. Payment shall be withheld from the Participant’s Compensation either on a pre-tax or after-tax
basis, as may be agreed upon by the Plan Administrator and the Participant or as the Plan Administrator
otherwise deems appropriate.

4.8 Non-FMLA Leaves of Absence

If a Participant goes on an unpaid leave of absence that does not affect eligibility, then the Participant will
continue to participate and the Contributions due for the Participant will be paid by pre-payment before
going on leave, by after-tax Contributions while on leave or with catch-up Contributions after the leave
ends, as may be determined by the Plan Administrator.

If a Participant goes on an unpaid leave that affects eligibility, the election change rules set forth by this
Plan will apply. To the extent COBRA applies, the Participant may continue coverage under COBRA.
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4.9 Death

A Participant’s beneficiaries or representative of the Participant’s estate, may submit claims for expenses
that the Participant incurred through the date of death. A Participant may designate a specific beneficiary
for this purpose. If no beneficiary is specified, the Plan Administrator or its designee may designate the
Participant’s Spouse, another Dependent, or representative of the estate. Claims incurred by the
Participant’s covered Spouse or any other of the Participant’s covered Dependents prior to the end of the
month in which the Participant dies may also be submitted for reimbursement.

410 COBRA

Under the COBRA rules, as discussed in the attached Schedules B and C, where applicable, the Participant’s
Spouse and Dependents may be able to continue to participant under the Health FSA through the endof
the Period of Coverage in which the Participant dies. The Participant’s Spouse and Dependents may be
required to continue making Contributions to continue their participation.

4,11 USERRA

Notwithstanding any provision to the contrary in this Plan, if a Participant goes on a qualifying leave under
USERRA, then to the extent required by USERRA, the Employer will continue the Benefits that provide
health coverage on the same terms and conditions as if the Participant were still an active Employee. In
the event of unpaid USERRA leave, a Participant may elect to continue such Benefits during theleave.

If the Participant elects to continue coverage while on USERRA leave, then the Participant may pay his or
her share of the Contribution with:

e After-tax dollars, by sending monthly payments to the Employer by the due date established by
the Employer; or

e Pre-tax dollars, by having such amounts withheld from the Participant’s ongoing Compensation,
if any, including unused sick days and vacationdays.

Coverage will terminate if Contributions are not received by the due date established by the Employer. If
a Participant’s coverage ceases while on USERRA leave for any reason, including for non-payment of
Contributions, the Participant will be entitled to re-enter such Benefit upon return from such leave on the
date of such resumption of employment and will have the same opportunities to make elections under
this Plan as persons returning from non-USERRA leaves. Regardless of anything to the contrary in this Plan,
an Employee returning from USERRA leave has no greater right to Benefits for the remainder of the Plan
Year than an Employee who has been continuously working during the PlanYear.
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Section 5
Method of Timing and Elections

5.1 Initial Election

An Employee must complete, sign and return a Salary Reduction Agreement within the election-period
set forth therein to enroll in the Benefit Options, other than the PPP.

Unless otherwise specified by the Employer, an Employee who first becomes eligible to participate in the
Plan mid-year will commence participation on the 1st day of the month coinciding with or after the date
the Employee completes, signs and returns a Salary Reduction Agreement or completes a Salary Reduction
Agreement using the electronic system produced by the Employer (if any), within the election period set
forth therein.

Eligibility for Benefits shall be subject to the additional requirements, if any, specified in the applicable
Benefit Option (see Glossary for definition). The provisions of this Plan are not intended to override any
exclusions, eligibility requirements or waiting periods specified in the applicable Benefit Options.

5.2 Open Enroliment

During each Open Enrollment Period, the Plan Administrator shall make available a Salary Reduction
Agreement to each Employee who is eligible to participate in the Plan. The Salary Reduction shall enable
the Employee to elect to participate in the Benefit Options for the next Plan Year, and to authorize the
necessary Salary Reductions to pay for the Benefits elected. The Employee must complete sign and return
the Salary Reduction Agreement or complete an election using the electronic system provided by the
Employer, if any, to the Plan Administrator on or before the last day of the Open Enrollment Period. There
is an exception of automatic elections in the PPP.

If an Employee makes an election to participate during an Open Enrollment Period, then the Employee
will become a Participant on the first day of the next Plan Year.

The Employer may, in lieu of a Salary Reduction Agreement, provide an electronic method for Employees
to use to make elections. The Employer may require Employees to use the electronic system to make
elections. Use of an electronic system will have the same effect as a signed Salary Reduction Agreement.

5.3 Failure to Elect

If an Employee fails to complete, sign and return a Salary Reduction Agreement or fails to complete an
election using the electronic system (if any) provided by the Employer within the time described in the
Elections paragraphs as discussed immediately above, then the Employee will be deemed to have elected
to receive his or her entire Compensation in cash (excluding the PPP). The Employer provides for an
automatic election for the PPP, therefore, the Employee will have also agreed to a Salary Reduction for
such Employee’s Contribution to the PPP.

Such Employee may not enroll in the Plan:

¢ Until the next Open Enrollment Period; or
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e Until an event occurs that would justify a mid-year election change as described in the
Irrevocability of Election and Exceptions section below.
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