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ules appearing under this heading are filed under

the authority granted by section 536.025, RSMo. An
emergency rule may be adopted by an agency if the agency
finds that an immediate danger to the public health, safety,
or welfare, or a compelling governmental interest requires
emergency action; follows procedures best calculated to
assure fairness to all interested persons and parties under
the circumstances; follows procedures which comply
with the protections extended by the Missouri and the
United States Constitutions; limits the scope of such rule
to the circumstances creating an emergency and requiring
emergency procedure, and at the time of or prior to the
adoption of such rule files with the secretary of state the
text of the rule together with the specific facts, reasons,
and findings which support its conclusion that there is an
immediate danger to the public health, safety, or welfare
which can be met only through the adoption of such rule
and its reasons for concluding that the procedure employed
is fair to all interested persons and parties under the
circumstances.

ules filed as emergency rules may be effective not

less than ten (10) business days after filing or at such later
date as may be specified in the rule and may be terminated
at any time by the state agency by filing an order with the
secretary of state fixing the date of such termination, which
order shall be published by the secretary of state in the
Missouri Register as soon as practicable.

Il emergency rules must state the period during

which they are in effect, and in no case can they be in
effect more than one hundred eighty (180) calendar days
or thirty (30) legislative days, whichever period is longer.
Emergency rules are not renewable, although an agency
may at any time adopt an identical rule under the normal
rulemaking procedures.

TITLE 12 — DEPARTMENT OF REVENUE
Division 10 — Director of Revenue
Chapter 26 — Dealer Licensure

EMERGENCY AMENDMENT

12 CSR 10-26.231 Maximum Dealer Administrative Fees. The
department is amending section (1).

EMERGENCY STATEMENT: The director of revenue is mandated to
calculate and furnish to the public the maximum administrative
fee permitted under section 301.558, RSMo. The maximum fee is
to be increased annually by an amount equal to the percentage
change in the annual average of the Consumer Price Index for
All Consumers and be published in the Missouri Register as
soon as practicable after January fourteenth of each year. This
emergency amendment is necessary to ensure public awareness
and to preserve a compelling governmental interest requiring an
early effective date in that the amendment informs the public
of the established maximum fee to be paid on vehicles for the
2023 calendar year. A proposed amendment covering the same
material, is published in this issue of the Missouri Register. The
director has limited the scope of the emergency amendment to
the circumstances creating the emergency. The director has
followed procedures calculated to assure fairness to all interested
persons and parties and has complied with protections extended
by the Missouri and United States Constitutions. Emergency
amendment filed January 30, 2023, becomes effective February
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14, 2023, and expires August 12, 2023.

(1) As required by section 301.558(4), RSMo, the values in the
table below are the yearly maximum administrative fees
which may be collected by motor vehicle dealers, boat dealers,
and powersport dealers licensed pursuant to sections 301.550
to 301.580, RSMo, and as published in the Missouri Register as
soon as practicable after January 14 of each year.

New Effective
Maximum CPIAUC Maximum Licensure
Fee (Year) Increase Fee Year
$500 (2021) 4.7% $523.50 2022
$523.50
(2022) 8.0% $565.38 2023

AUTHORITY: sections 301.553 and 301.558, RSMo Supp. [2021]
2022. Original rule filed Feb. 1, 2022, effective Aug. 30, 2022.
Emergency amendment filed Jan. 30, 2023, effective Feb. 14, 2023,
expires Aug. 12, 2023. A proposed amendment covering the same
material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency amendment will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency amendment will not cost private
entities more than five hundred dollars ($500) in the time the
emergency Iis effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

EMERGENCY RESCISSION

19 CSR 30-95.010 Definitions. This rule defined terms used in
Chapter 95.

PURPOSE: On November 8, 2022, the people of the State of Mis-
souri passed Amendment 3 to the Missouri Constitution, which
revised and added to Article XIV. Amendment 3 took effect on De-
cember 8, 2022, and conflicts with the rules currently in place per-
taining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs
citizens that marijuana will now be regulated for adult and
medical use together, by the division of cannabis regulation.
This emergency rescission is necessary to protect a compelling
governmental interest since Amendment 3 to the Missouri
Constitution made significant changes to the regulation of
marijuana, and new rules that conflict with existing rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
interest, which requires emergency action. A proposed rescission,
which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rescission is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United
States Constitutions. The Department of Health and Senior
Services believes this emergency rescission is fair to all interested
persons and parties under the circumstances. If an emergency
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is not enacted, existing rules would conflict with Article XIV
of the Missouri Constitution and would cause confusion as
to the processes and procedures related to licensure, as well as
regulation of the marijuana industry. This emergency rescission
was filed January 20, 2023, becomes effective February 3, 2023,
and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 1.3.(3), and 1.3.(4) of Article
X1V, Mo. Const. Emergency rule filed May 24, 2019, effective June
3, 2019, expired Feb. 27, 2020. Original rule filed May 24, 2019,
effective Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023,
effective Feb. 3, 2023, expires Aug. 1, 2023. A proposed rescission
covering this same material is published in this issue of the
Missouri Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

EMERGENCY RESCISSION

19 CSR 30-95.020 General Provisions. This rule explained
where and when licensing application fees could have been
pre-filed with the Department of Health and Senior Services
and provided the form for pre-filing licensing application fees.

PURPOSE: On November 8, 2022, the people of the State of Mis-
souri passed Amendment 3 to the Missouri Constitution, which
revised and added to Article XIV. Amendment 3 took effect on De-
cember 8, 2022, and conflicts with the rules currently in place
pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs cit-
izens that marijuana will now be regulated for adult and medical
use together, by the division of cannabis regulation. This emergen-
cy rescission Is necessary to protect a compelling governmental
interest since Amendment 3 to the Missouri Constitution made
significant changes to the requlation of marijuana, and new rules
that conflict with existing rules will be needed to effectuate those
changes. As a result, the Department of Health and Senior Ser-
vices finds a compelling governmental interest, which requires
emergency action. A proposed rescission, which covers the same
material, is published in this issue of the Missouri Register. The
scope of this emergency rescission is limited to the circumstanc-
es creating the emergency and complies with the protections ex-
tended in the Missouri and United States Constitutions. The De-
partment of Health and Senior Services believes this emergency
rescission is fair to all interested persons and parties under the
circumstances. If an emergency is not enacted, existing rules
would conflict with Article XIV of the Missouri Constitution and
would cause confusion as to the processes and procedures related
to licensure, as well as regulation of the marijuana industry. This
emergency rescission was filed January 20, 2023, becomes effec-
tive February 3, 2023, and expires August 1, 2023.

AUTHORITY: section 1 of Art. XIV, Mo. Const. Emergency rule
filed Dec. 14, 2018, effective Dec. 24, 2018, expired June 21,

2019. Original rule filed Dec. 14, 2018, effective June 30, 2019.
Emergency rescission filed Jan. 20, 2023, effective Feb. 3, 2023,
expires Aug. 1, 2023. A proposed rescission covering this same
material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency Is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

EMERGENCY RESCISSION

19 CSR 30-95.025 Generally Applicable Provisions. The De-
partment of Health and Senior Services had the authority to
promulgate rules for the enforcement of Article XIV, Section 1
of the Missouri Constitution. This rule explained what general
provisions were necessary for the enforcement of the Article.

PURPOSE: On November 8, 2022, the people of the State of Mis-
souri passed Amendment 3 to the Missouri Constitution, which
revised and added to Article XIV. Amendment 3 took effect on De-
cember 8, 2022, and conflicts with the rules currently in place
pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs cit-
izens that marijuana will now be regulated for adult and medical
use together, by the division of cannabis requlation. This emergen-
cy rescission Is necessary to protect a compelling governmental
interest since Amendment 3 to the Missouri Constitution made
significant changes to the requlation of marijuana, and new rules
that conflict with existing rules will be needed to effectuate those
changes. As a result, the Department of Health and Senior Ser-
vices finds a compelling governmental interest, which requires
emergency action. A proposed rescission, which covers the same
material, is published in this issue of the Missouri Register. The
scope of this emergency rescission is limited to the circumstanc-
es creating the emergency and complies with the protections ex-
tended in the Missouri and United States Constitutions. The De-
partment of Health and Senior Services believes this emergency
rescission is fair to all interested persons and parties under the
circumstances. If an emergency is not enacted, existing rules
would conflict with Article XIV of the Missouri Constitution and
would cause confusion as to the processes and procedures related
to licensure, as well as requlation of the marijuana industry. This
emergency rescission was filed January 20, 2023, becomes effec-
tive February 3, 2023, and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article X1V, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rescission covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.
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PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency Iis effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

EMERGENCY RESCISSION

19 CSR 30-95.028 Additional Licensing Procedures. The De-
partment of Health and Senior Services had the authority to
promulgate rules for the enforcement of Article XIV. This rule
explained what provisions were necessary for ensuring an ef-
ficient facility licensing/certification process after the initial
process of scoring and ranking applications was complete.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs
citizens that marijuana will now be regulated for adult and
medical use together, by the division of cannabis regulation.
This emergency rescission is necessary to protect a compelling
governmental interest since Amendment 3 to the Missouri
Constitution made significant changes to the regulation of
marijuana, and new rules that conflict with existing rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
interest, which requires emergency action. A proposed rescission,
which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rescission is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United
States Constitutions. The Department of Health and Senior
Services believes this emergency rescission is fair to all interested
persons and parties under the circumstances. If an emergency
is not enacted, existing rules would conflict with Article XIV
of the Missouri Constitution and would cause confusion as
to the processes and procedures related to licensure, as well as
regulation of the marijuana industry. This emergency rescission
was filed January 20, 2023, becomes effective February 3, 2023,
and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. Emergency rule filed Nov. 26, 2019, effective Dec. 12, 2019,
expired June 8, 2020. Original rule filed Nov. 26, 2019, effective
July 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rescission covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency Is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

EMERGENCY RESCISSION

19 CSR 30-95.030 Qualifying Patient/Primary Caregiver.
Under Article XIV, Section 1 of the Missouri Constitution,
patients with qualifying medical conditions have the right
to discuss freely with their physicians the possible benefits of
medical marijuana use and the right to use medical marijuana
for treatment under the supervision of a physician. Pursuant to
the same article, the Department of Health and Senior Services
was tasked with ensuring patient access to medical marijuana,
subject to reasonable restrictions. This rule explained how the
department would implement provisions of Article XIV related
to Qualifying Patients and Primary Caregivers.

PURPOSE: On November 8, 2022, the people of the State of Mis-
souri passed Amendment 3 to the Missouri Constitution, which
revised and added to Article XIV. Amendment 3 took effect on De-
cember 8, 2022, and conflicts with the rules currently in place
pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs cit-
izens that marijuana will now be requlated for adult and medical
use together, by the division of cannabis regulation. This emer-
gency rescission is necessary to protect a compelling governmen-
tal interest since Amendment 3 to the Missouri Constitution
made significant changes to the regulation of marijuana, and
new rules that conflict with existing rules will be needed to effec-
tuate those changes. As a result, the Department of Health and Se-
nior Services finds a compelling governmental interest, which re-
quires emergency action. A proposed rescission, which covers the
same material, is published in this issue of the Missouri Register.
The scope of this emergency rescission is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions. The
Department of Health and Senior Services believes this emergen-
cy rescission is fair to all interested persons and parties under
the circumstances. If an emergency is not enacted, existing rules
would conflict with Article XIV of the Missouri Constitution and
would cause confusion as to the processes and procedures related
to licensure, as well as regulation of the marijuana industry. This
emergency rescission was filed January 20, 2023, becomes effec-
tive February 3, 2023, and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article X1V, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rescission covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency is effective.
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TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

EMERGENCY RESCISSION

19 CSR 30-95.040 Medical Marijuana Facilities Generally.
Under Article XIV, Section 1 of the Missouri Constitution, the
Department of Health and Senior Services was authorized to
regulate and control the operations of Cultivation, Infused
Product Manufacturing, Dispensary, Testing, and Transporta-
tion facilities, and to grant, refuse, suspend, fine, restrict, or
revoke the licenses and certifications for such facilities. This
rule explained how this authority would be exercised.

PURPOSE: On November 8, 2022, the people of the State of Mis-
souri passed Amendment 3 to the Missouri Constitution, which
revised and added to Article XIV. Amendment 3 took effect on De-
cember 8, 2022, and contflicts with the rules currently in place
pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs
citizens that marijuana will now be regulated for adult and
medical use together, by the division of cannabis regulation.
This emergency rescission is necessary to protect a compelling
governmental interest since Amendment 3 to the Missouri
Constitution made significant changes to the regulation of
marijuana, and new rules that conflict with existing rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
interest, which requires emergency action. A proposed rescission,
which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rescission is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United
States Constitutions. The Department of Health and Senior
Services believes this emergency rescission is fair to all interested
persons and parties under the circumstances. If an emergency
is not enacted, existing rules would conflict with Article XIV
of the Missouri Constitution and would cause confusion as
to the processes and procedures related to licensure, as well as
regulation of the marijuana industry. This emergency rescission
was filed January 20, 2023, becomes effective February 3, 2023,
and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article X1V, Mo.
Const. and section 195.820, RSMo Supp. 2019. Emergency rule
filed May 24, 2019, effective June 3, 2019, expired Feb. 27, 2020.
Original rule filed May 24, 2019, effective Jan. 30, 2020. Original
authority: 195.820, RSMo 2019. Emergency rescission filed Jan.
20, 2023, effective Feb. 3, 2023, expires Aug. 1, 2023. A proposed
rescission covering this same material is published in this issue
of the Missouri Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

EMERGENCY RESCISSION

19 CSR 30-95.050 Cultivation Facility. Under Article XIV, Sec-
tion 1 of the Missouri Constitution, the Department of Health
and Senior Services had the authority to regulate and control
Medical Marijuana Facilities. This rule explained what regula-
tions applied only to Cultivation Facilities.

PURPOSE: On November 8, 2022, the people of the State of Mis-
souri passed Amendment 3 to the Missouri Constitution, which
revised and added to Article XIV. Amendment 3 took effect on De-
cember 8, 2022, and conflicts with the rules currently in place
pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs
citizens that marijuana will now be regulated for adult and
medical use together, by the division of cannabis regulation.
This emergency rescission is necessary to protect a compelling
governmental interest since Amendment 3 to the Missouri
Constitution made significant changes to the regulation of
marijuana, and new rules that conflict with existing rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
interest, which requires emergency action. A proposed rescission,
which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rescission is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United
States Constitutions. The Department of Health and Senior
Services believes this emergency rescission is fair to all interested
persons and parties under the circumstances. If an emergency
is not enacted, existing rules would conflict with Article XIV
of the Missouri Constitution and would cause confusion as
to the processes and procedures related to licensure, as well as
regulation of the marijuana industry. This emergency rescission
was filed January 20, 2023, becomes effective February 3, 2023,
and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rescission covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

EMERGENCY RESCISSION
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19 CSR 30-95.060 Infused Products Manufacturing Facility.
Under Article XIV, Section 1 of the Missouri Constitution, the
Department of Health and Senior Services had the authority
to regulate and control Medical Marijuana Facilities. This rule
explained what regulations applied only to Infused Products
Manufacturing Facilities.

PURPOSE: On November 8, 2022, the people of the State of Mis-
souri passed Amendment 3 to the Missouri Constitution, which
revised and added to Article XIV. Amendment 3 took effect on De-
cember 8, 2022, and conflicts with the rules currently in place
pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs
citizens that marijuana will now be regulated for adult and
medical use together, by the division of cannabis regulation.
This emergency rescission Is necessary to protect a compelling
governmental interest since Amendment 3 to the Missouri
Constitution made significant changes to the regulation of
marijuana, and new rules that conflict with existing rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
Interest, which requires emergency action. A proposed rescission,
which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rescission is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United
States Constitutions. The Department of Health and Senior
Services believes this emergency rescission is fair to all interested
persons and parties under the circumstances. If an emergency
is not enacted, existing rules would conflict with Article XIV
of the Missouri Constitution and would cause confusion as
to the processes and procedures related to licensure, as well as
regulation of the marijuana industry. This emergency rescission
was filed January 20, 2023, becomes effective February 3, 2023,
and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), and 1.3.(3) of Article X1V,
Mo. Const. Emergency rule filed May 24, 2019, effective June
3, 2019, expired Feb. 27, 2020. Original rule filed May 24, 2019,
effective Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023,
effective Feb. 3, 2023, expires Aug. 1, 2023. A proposed rescission
covering this same material is published in this issue of the
Missouri Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
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Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana
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19 CSR 30-95.070 Testing Facility. Under Article XIV, Section
1 of the Missouri Constitution, the Department of Health and
Senior Services had the authority to regulate and control Med-
ical Marijuana Facilities. This rule explained what regulations
applied only to Testing Facilities.

PURPOSE: On November 8, 2022, the people of the State of Mis-
souri passed Amendment 3 to the Missouri Constitution, which
revised and added to Article XIV. Amendment 3 took effect on De-
cember 8, 2022, and conflicts with the rules currently in place
pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs cit-
izens that marijuana will now be requlated for adult and medical
use together, by the division of cannabis regulation. This emer-
gency rescission is necessary to protect a compelling governmen-
tal interest since Amendment 3 to the Missouri Constitution
made significant changes to the regulation of marijuana, and
new rules that conflict with existing rules will be needed to effec-
tuate those changes. As a result, the Department of Health and Se-
nior Services finds a compelling governmental interest, which re-
quires emergency action. A proposed rescission, which covers the
same material, is published in this issue of the Missouri Register.
The scope of this emergency rescission is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions. The
Department of Health and Senior Services believes this emergen-
cy rescission is fair to all interested persons and parties under
the circumstances. If an emergency is not enacted, existing rules
would conflict with Article XIV of the Missouri Constitution and
would cause confusion as to the processes and procedures related
to licensure, as well as requlation of the marijuana industry. This
emergency rescission was filed January 20, 2023, becomes effec-
tive February 3, 2023, and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 1.3.(3), and 1.3.(4) of Article
X1V, Mo. Const. Emergency rule filed May 24, 2019, effective June
3, 2019, expired Feb. 27, 2020. Original rule filed May 24, 2019,
effective Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023,
effective Feb. 3, 2023, expires Aug. 1, 2023. A proposed rescission
covering this same material is published in this issue of the
Missouri Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
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19 CSR 30-95.080 Dispensary Facility. Under Article XIV,
Section 1 of the Missouri Constitution, the Department of
Health and Senior Services had the authority to regulate and
control Medical Marijuana Facilities. This rule explained what
regulations applied only to Dispensary Facilities.

PURPOSE: On November 8, 2022, the people of the State of Mis-
souri passed Amendment 3 to the Missouri Constitution, which
revised and added to Article XIV. Amendment 3 took effect on De-
cember 8, 2022, and conflicts with the rules currently in place
pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs
citizens that marijuana will now be regulated for adult and
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medical use together, by the division of cannabis regulation.
This emergency rescission Is necessary to protect a compelling
governmental interest since Amendment 3 to the Missouri
Constitution made significant changes to the regulation of
marijuana, and new rules that conflict with existing rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
interest, which requires emergency action. A proposed rescission
covering the same material is published in this issue of the
Missouri Register. The scope of this emergency rescission is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United
States Constitutions. The Department of Health and Senior
Services believes this emergency rescission is fair to all interested
persons and parties under the circumstances. If an emergency
is not enacted, existing rules would conflict with Article XIV
of the Missouri Constitution and would cause confusion as
to the processes and procedures related to licensure, as well as
regulation of the marijuana industry. This emergency rescission
was filed January 20, 2023, becomes effective February 3, 2023,
and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rescission covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana
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19 CSR 30-95.090 Seed-to-Sale Tracking. Under Article XIV,
Section 1 of the Missouri Constitution, the Department of
Health and Senior Services had the authority to regulate and
control Medical Marijuana Facilities. This rule explained what
regulations applied to certification of seed-to-sale tracking
systems.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
Pplace pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs
citizens that marijuana will now be regulated for adult and
medical use together, by the division of cannabis regulation.
This emergency rescission Is necessary to protect a compelling
governmental interest since Amendment 3 to the Missouri
Constitution made significant changes to the regulation of
marijuana, and new rules that conflict with existing rules will be

needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
Interest, which requires emergency action. A proposed rescission,
which covers the same material, is published in this issue of
the Missouri Register. The scope of this emergency rescission
Is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and
United States Constitutions. The Department of Health and
Senior Services believes this emergency rescission is fair to all
interested persons and parties under the circumstances. If an
emergency is not enacted, existing rules would conflict with
Article XIV of the Missouri Constitution and would cause
confusion as to the processes and procedures related to licensure,
as well as requlation of the marijuana industry. This emergency
rescission was filed January 20, 2023, becomes effective February
3, 2023, and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article X1V, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rescission covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency Is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

EMERGENCY RESCISSION

19 CSR 30-95.100 Transportation Facility. Under Article
X1V, Section 1 of the Missouri Constitution, the Department of
Health and Senior Services had the authority to regulate and
control Medical Marijuana Facilities. This rule explained what
regulations applied only to Transportation Facilities.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs
citizens that marijuana will now be requlated for adult and
medical use together, by the division of cannabis regulation.
This emergency rescission Is necessary to protect a compelling
governmental interest since Amendment 3 to the Missouri
Constitution made significant changes to the regulation of
marijuana, and new rules that conflict with existing rules
will be needed to effectuate those changes. As a result, the
Department of Health and Senior Services finds a compelling
governmental interest, which requires emergency action. A
proposed rescission, covering the same material is published in
this issue of the Missouri Register. The scope of this emergency
rescission Is limited to the circumstances creating the emergency
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and complies with the protections extended in the Missouri
and United States Constitutions. The Department of Health
and Senior Services believes this emergency rescission is fair
to all interested persons and parties under the circumstances.
If an emergency Is not enacted, existing rules would conflict
with Article XIV of the Missouri Constitution and would cause
confusion as to the processes and procedures related to licensure,
as well as regulation of the marijuana industry. This emergency
rescission was filed January 20, 2023, becomes effective February
3, 2023, and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article X1V, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rescission covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 —Medical Marijuana

EMERGENCY RESCISSION

19 CSR 30-95.110 Physicians. Under Article XIV, Section 1 of
the Missouri Constitution, patients with qualifying medical
conditions have the right to discuss freely with their
physicians the possible benefits of medical marijuana use,
and physicians have the right to provide professional advice
concerning the same. This rule explained how the department
would implement provisions of Article XIV, Section 1 related to
Physicians.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

EMERGENCY STATEMENT: This emergency rescission informs
citizens that marijuana will now be regulated for adult and
medical use together, by the division of cannabis regulation.
This emergency rescission is necessary to protect a compelling
governmental interest since Amendment 3 to the Missouri
Constitution made significant changes to the regulation of
marijuana, and new rules that conflict with existing rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
Iinterest, which requires emergency action. A proposed rescission
covering the same material is published in this issue of the
Missouri Register. The scope of this emergency rescission is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United
States Constitutions. The Department of Health and Senior
Services believes this emergency rescission is fair to all interested

persons and parties under the circumstances. If an emergency
Is not enacted, existing rules would conflict with Article XIV
of the Missouri Constitution and would cause confusion as
to the processes and procedures related to licensure, as well as
regulation of the marijuana industry. This emergency rescission
was filed January 20, 2023, becomes effective February 3, 2023,
and expires August 1, 2023.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Amended: Filed May 20, 2020, effective Dec. 30,
2020. Emergency rescission filed Jan. 20, 2023, effective Feb. 3,
2023, expires Aug. 1, 2023. A proposed rescission covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rescission will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the time the emergency is effective.

PRIVATE COST: This emergency rescission will not cost private
entities more than five hundred dollars ($500) in the time the
emergency Is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1-—- Marijuana

EMERGENCY RULE
19 CSR 100-1.010 Definitions
PURPOSE: This rule defines terms used in Chapter 1.

EMERGENCY STATEMENT: This emergency rule informs citizens
of the new definitions pertaining to the regulation of marijuana
for adult and medical use. This emergency rule is necessary to
protect a compelling governmental interest since Amendment
3 to the Missouri Constitution made significant changes to
the regulation of marijuana, and new rules will be needed to
effectuate those changes. As a result, the Department of Health
and Senior Services finds a compelling governmental interest,
which requires emergency action. A proposed rule covering the
same material is published in this issue of the Missouri Register.
The scope of this emergency rule is limited to the circumstances
creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions.
The Department of Health and Senior Services believes this
emergency rule is fair to all interested persons and parties under
the circumstances. If an emergency is not enacted, there would
be no rules explaining how the new provisions of Article XIV
of the Missouri Constitution apply, and there would be much
confusion as to the processes and procedures related to licensure
and regulation of the marijuana industry. This emergency rule
was filed January 20, 2023, becomes effective February 3, 2023,
and expires August 1, 2023.

(1) “Administer” means the direct application of marijuana by
way of any of the following methods:

(A) Ingestion of capsules, teas, oils, and other marijuana-
infused products;

(B) Vaporization or smoking of dried flowers, buds, plant
material, extracts, oils, and other marijuana-infused products;

(C) Application of ointments or balms;
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(D) Transdermal patches and suppositories;

(E) Consuming marijuana-infused food products; or

(F) Any other method recommended by a qualifying
patient’s physician or nurse practitioner.

(2) “Administrative hold” means a status given to marijuana
product by the department during an investigation into
alleged violations of the Article XIV and these rules. This status
includes no sale or transfer of the marijuana product until the
hold is lifted.

(3) “Advertisement” means any dissemination of information
by print, audio, or video means, whether through the media
or otherwise, including but not limited to radio, television,
motion pictures, newspapers, internet, email, texting, website,
mobile applications, magazines or similar publications or
other printed or graphic matter, or any electronic means,
except that the term shall not include:

(A) Any packaging or label affixed to packaging of marijuana
product; and

(B) Any editorial in any periodical or publication or
newspaper for the preparation or publication of which no
money or other valuable consideration is paid or promised,
directly or indirectly, by or on behalf of any entity subject to
these regulations.

(4) “Applicant identifier” means a number assigned to an
application for the purposes of conducting a lottery to award
licenses or certifications.

(5) “Batch” means a specific, identified quantity of marijuana,
from immature plant stage to harvest, that is uniform in strain,
and cultivated utilizing the same growing practices.

(6) “Church” means a permanent building primarily and
regularly used as a place of religious worship.

(7) “Clone” means a marijuana vegetative cutting.

(8) “Comprehensive Facility” means a comprehensive
marijuana cultivation facility, comprehensive marijuana
dispensary facility, or a comprehensive marijuana-infused
products manufacturing facility.

(9) “Comprehensive Marijuana Cultivation Facility” means
a facility licensed by the department where marijuana
cultivation operations for medical or adult use occur.

(10) “Comprehensive Marijuana Cultivation Facility Licensee”
means an entity licensed by the department to engage in the
process of cultivating marijuana for medical or adult use at a
comprehensive marijuana cultivation facility.

(11) “Comprehensive Marijuana Dispensary Facility” means a
facility licensed by the department where marijuana product
is dispensed for medical or adult use.

(12) “Comprehensive Marijuana Dispensary Facility Licensee”
means an entity licensed by the department to engage in the
process of dispensing marijuana product for medical or adult
use at a comprehensive marijuana dispensary facility.

(13) “Comprehensive Marijuana-Infused Products Manufac-
turing Facility” means a facility licensed by the department
where marijuana-infused products and prerolls are manufac-
tured for medical or adult use.

(14) “Comprehensive Marijuana-Infused Products Manufac-
turing Facility Licensee” means an entity licensed by the de-
partment to engage in the process of manufacturing marijua-
na-infused products and prerolls for medical or adult use at
a comprehensive marijuana-infused products manufacturing
facility.

(15) “Consumer” means a person who is at least twenty-one
years of age.

(16) “Cultivation Facility” means a medical marijuana
cultivation facility, a comprehensive marijuana cultivation
facility, or a microbusiness wholesale facility licensed to
cultivate marijuana.

(17) “Dangerous Material” means any substance or material
that is capable of posing an unreasonable risk to health, safety,
and property.

(18) “Daycare” means a child-care facility, as defined by section
210.201, RSMo, or its successor provisions, that is licensed by
the state of Missouri.

(19) “Delivery” means the movement of marijuana from
a dispensary facility to a consumer, qualifying patient, or
primary caregiver.

(20) “Department” means the Department of Health and
Senior Services, or its successor agency.

(21) “Dispensary Facility” means a medical marijuana
dispensary facility, a comprehensive marijuana dispensary
facility, or a microbusiness dispensary facility.

(22) “Disqualifying felony offense” means a violation of, and
conviction of or guilty plea to, state or federal law that is,
or would have been, a felony under Missouri law, regardless
of the sentence imposed. Exceptions for both medical and
marijuana facility owners can be found in Article XIV of the
Missouri Constitution.

(23) “Dried, unprocessed marijuana or its equivalent”
means the marijuana flower after it has been cured and
trimmed, or its equivalent amount of marijuana concentrate
or tetrahydrocannabinol (THC) content. For purposes of
purchase and possession limitations, one (1) ounce of dried,
unprocessed marijuana is equivalent to eight (8) grams of
marijuana concentrate or eight hundred (800) milligrams of
THC in infused products.

(24) “Elementary or secondary school” means any public
school as defined in section 160.011, RSMo, or any private
school giving instruction in a grade or grades not higher than
the twelfth grade, including any property owned by the public
or private school that is regularly used for extracurricular
activities, but does not include any private school in which
education is primarily conducted in private homes.

(25) “Enclosed, locked facility” means a stationary, fully
enclosed, locked space:

(A) Equipped with functioning security devices that permit
access to only the consumer(s), qualifying patient(s), or
primary caregiver(s) who have informed the department that
this is the space where they will cultivate marijuana; and

(B) Where plants are not visible to the unaided eye from a
public space.
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(26) “Entity” means a natural person, corporation, professional
corporation, nonprofit corporation, cooperative corporation,
unincorporated association, business trust, limited liability
company, general or limited partnership, limited liability
partnership, joint venture, or any other legal entity.

(27) “Facility” means the physical structure(s), including strip
malls, and the premises on which the physical structures are
located which are used by a licensed or certified entity to
perform its licensed or certified functions, whether the entity
is licensed or certified as a medical facility or a marijuana
facility.

(28) “Facility Agent” means an individual who holds an agent
identification card issued by the department.

(29) “Financial interest” means all the economic rights and
benefits owed to the holder of an equity ownership position
in an entity.

(30) “Final marijuana product” means marijuana product
that is intended for human use and includes all ingredients
whether or not the ingredients contain cannabinoids. Where
marijuana will be sold in a method of administration, the
marijuana product must be processed into its method of
administration before it is a final marijuana product.

(31) “Flowering plant” means a marijuana plant from the time
it exhibits the first signs of sexual maturity through harvest.

(32) “Flowering Plant Canopy Space” means a space dedicated
to growing flowering marijuana plants. Flowering plant
canopy space is calculated in square feet and is measured
from the outermost point of a flowering plant in a designated
growing area and continuing around the outside of all
flowering plants in that designated growing area, but not
including space allocated for walkways or ancillary equipment.
This space may be spread over a single tier or multiple tiers. If
growing spaces are stacked vertically, each level of space shall
be measured and included as part of the total flowering plant
canopy space measurement. When measuring flowering
plant canopy space before flowering plants are in the space,
the square footage is calculated by measuring the facility-
designated growing area, but not including space allocated
for walkways or ancillary equipment.

(33) “Harvest lot” means a specifically identified quantity of
marijuana that is uniform in strain, cultivated utilizing the
same growing practices, harvested within a seventy-two (72-)
hour period at the same location, and cured under uniform
conditions.

(34) “Homogeneity” means the amount of cannabinoids within
a marijuana product being consistent and reasonably equally
dispersed throughout the marijuana product, including each
portion of the marijuana product.

(35) “Homogenization” means the process by which the
components of a sample are broken apart into particles that
are equal in size and evenly distributed.

(36) “Identification card” means a document, whether in paper
or electronic format, issued by the department that authorizes
a consumer cultivator, qualifying patient, primary caregiver,
or facility agent to access marijuana as provided by law.

(37) “Immature plant” means a non-flowering marijuana plant
no taller than eight (8) inches and no wider than eight (8)
inches.

(38) “Infused Preroll” means a consumable or smokable
marijuana product, generally consisting of:

(A) Wrap or paper;

(B) Dried flower, buds, and/or plant material; and

(C) A concentrate, oil, or other type of marijuana extract,
either within or on the surface of the product Infused prerolls
may or may not include a filter or crutch at the base of the
product.

(39) “Licensee” means an entity licensed or issued a certificate
by the department under Article XIV of the Missouri
Constitution.

(40) “Limited Access Area” means all areas within a facility
other than any public access points where individuals are
screened for approval to enter.

(41) “Local Government” means, in the case of an incorporated
area, a village, town, or city; and, in the case of an
unincorporated area, a county.

(42) “Majority owned” means more than fifty percent (50%) of
the financial interests (other than a security interest, lien, or
encumbrance) or more than fifty percent (50%) of the voting
interests of an entity, including any parent and subsidiary
entities.

(43) “Mandatory Test” means a test required before a marijuana
product can be sold to consumers, qualifying patients, or
primary caregivers, using a homogenized sample for analysis
created from a harvest or process lot.

(44) “Manufacturing Facility” means a medical marijuana-
infused products manufacturing facility, a comprehensive
marijuana-infused products manufacturing facility, or a
microbusiness wholesale facility licensed to manufacture
marijuana.

(45) “Marijuana” or “Marihuana” means Cannabis indica,
Cannabis sativa, and Cannabis ruderalis, hybrids of such
species, and any other strains commonly understood within
the scientific community to constitute marijuana, as well as
seeds, clones, and resin extracted from the marijuana plant.
“Marijuana” or “Marihuana” does not include industrial hemp
as defined by Missouri statute, or commodities or products
manufactured from industrial hemp.

(46) “Marijuana Facility” means a comprehensive marijuana
cultivation facility, comprehensive marijuana dispensary facil-
ity, comprehensive marijuana-infused products manufactur-
ing facility, marijuana testing facility, transportation facility,
microbusiness wholesale facility, microbusiness dispensary
facility, or any other type of marijuana-related facility or busi-
ness licensed or certified by the department pursuant to Ar-
ticle XIV, Section 2 of the Missouri Constitution, but shall not
include a medical facility or marijuana research facility.

(47) “Marijuana-Infused Products” means products that are
infused, dipped, coated, sprayed, or mixed with marijuana or
an extract thereof, including, but not limited to, products that
are able to be vaporized or smoked, edible products, ingestible
products, topical products, suppositories, and infused prerolls.
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(48) “Marijuana Microbusiness Facility” means a facility
licensed by the department as a microbusiness dispensary
facility or microbusiness wholesale facility.

(49) “Marijuana Product” means marijuana, marijuana-infused
products, or other products made using marijuana, including
prerolls, as those terms are defined herein, unless otherwise
provided for in these rules.

(50) “Marijuana Research Facility” means a facility licensed
by the department where activities intended to facilitate
scientific research or education related to marijuana product
OCCUT.

(51) “Marijuana Research Facility Licensee” means an entity
licensed by the department to engage in activities intended to
facilitate scientific research or education related to marijuana
product at a marijuana research facility.

(52) “Marijuana Testing Facility” means a facility certified by
the department where marijuana product testing occurs.

(53) “Marijuana Testing Facility Certificate Holder” means an
entity certified by the department to engage in the testing of
marijuana product at a marijuana testing facility.

(54) “Medical Facility” means any medical marijuana
cultivation facility, medical marijuana dispensary facility, or
medical marijuana-infused products manufacturing facility.

(55) “Medical Marijuana Cultivation Facility” means a facility
licensed by the department where marijuana cultivation
operations occur that is limited to medical use.

(56) “Medical Marijuana Cultivation Facility Licensee” means
an entity licensed by the department to engage in the process
of cultivating marijuana that is limited to medical use at a
medical marijuana cultivation facility.

(57) “Medical Marijuana Dispensary Facility” means a facility
licensed by the department where marijuana is dispensed
only for medical use.

(58) “Medical Marijuana Dispensary Facility Licensee” means
an entity licensed by the department to engage in the process
of dispensing marijuana for only medical use at a medical
marijuana dispensary facility.

(59) “Medical Marijuana-Infused Products Manufacturing
Facility” means a facility licensed by the department where
marijuana-infused products and prerolls are manufactured
only for medical use.

(60) “Medical Marijuana-Infused Products Manufacturing
Facility Licensee” means an entity licensed by the department
to engage in the process of manufacturing marijuana-infused
products and prerolls only for medical use at a medical
marijuana-infused products manufacturing facility.

(61) “Medical use” means the production, possession, delivery,
distribution, transportation, or administration of marijuana or
a marijuana-infused product, or drug paraphernalia used to
administer marijuana or a marijuana-infused product, for the
benefit of a qualifying patient to mitigate the symptoms or
effects of the patient’s qualifying medical condition.

(62) “Method of Administration” means the tool(s) used to
administer marijuana.

(63) “Microbusiness Dispensary Facility” means a microbusi-
ness facility licensed by the department where marijuana is
dispensed for medical or adult use.

(64) “Microbusiness Dispensary Facility Licensee” means an
entity licensed by the department to engage in the process
of dispensing marijuana for medical or adult use at a
microbusiness dispensary facility.

(65) “Microbusiness Facility” means a microbusiness dispensa-
ry facility or a microbusiness wholesale facility.

(66) “Microbusiness Wholesale Facility” means a microbusi-
ness facility licensed by the department where marijuana
cultivation operations for medical or adult use occur and/or
where marijuana-infused products and prerolls are manufac-
tured for medical or adult use.

(67) “Microbusiness Wholesale Facility Licensee” means an
entity licensed by the department to engage in the process
of cultivating marijuana for medical or adult use and/or
manufacturing marijuana-infused products and prerolls for
medical or adult use at a microbusiness wholesale facility.

(68) “Non-emancipated qualifying patient” means a qualifying
patient under the age of eighteen (18) who has not been
emancipated under Missouri law.

(69) “Nurse Practitioner” means an individual who is licensed
and in good standing as an advanced practice registered
nurse, or successor designation, under Chapter 335 of the
Revised Statutes of Missouri.

(70) “Owner,” means an individual or other entity having
a financial or voting interest in ten percent or greater of a
marijuana facility license.

(71) “Physician” means an individual who is licensed as a
physician pursuant to section 334.031, RSMo, and in good
standing to practice medicine or osteopathy under Missouri
law.

(72) “Physician or nurse practitioner certification” means a
document, whether handwritten, electronic, or in another
commonly used format, signed by a physician or nurse
practitioner and stating that, in the physician’s or nurse
practitioner’s professional opinion, the patient suffers from a
qualifying medical condition.

(73) “Preroll” means a consumable or smokable marijuana
product, generally consisting of:

(A) A wrap or paper; and

(B) Dried flower, buds, and/or plant material.

(74) “Primary caregiver” means an individual twenty-one (21)
years of age or older who has significant responsibility for
managing the well-being of a qualifying patient and who is
designated as such on the primary caregiver’s application for
an identification card under this section or in other written
notification to the department.

(75) “Principal officers or managers” means persons who,
regardless of title, have responsibility for supervising the
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management, administration, or operation of an entity,
including, but not limited to: presidents, vice presidents,
or general counsels; chief executive, financial, or operating
officers; general partners, managing partners, or controlling
partners; managing members; or trustees.

(76) “Process lot” means, once production is complete, any
amount of marijuana concentrate or marijuana extract of the
same type and processed using the same extraction methods,
standard operating procedures, and harvest lots; or any
amount of marijuana-infused product or prerolls of the same
type and processed using the same ingredients, standard
operating procedures, and harvest lots.

(77) “Product category” means a defined group of marijuana
products thatare in the same form, such as flower, concentrates,
and infused products. Broad product categories may be further
broken down into additional product categories such as vape
cartridges and shake/trim.

(78) “Qualifying medical condition” means the condition of,
symptoms related to, or side-effects from the treatment of:

(A) Cancer;

(B) Epilepsy;

(C) Glaucoma;

(D) Intractable migraines unresponsive to other treatment;

(E) A chronic medical condition that causes severe,
persistent pain or persistent muscle spasms, including, but not
limited to, those associated with multiple sclerosis, seizures,
Parkinson’s disease, and Tourette’s syndrome;

(F) Debilitating psychiatric disorders, including, but not
limited to, post-traumatic stress disorder, if diagnosed by a
state licensed psychiatrist;

(G) Human immunodeficiency virus or acquired immune
deficiency syndrome;

(H) A chronic medical condition that is normally treated
with a prescription medication that could lead to physical
or psychological dependence, when a physician or nurse
practitioner determines that medical use of marijuana could
be effective in treating that condition and would serve as a
safer alternative to the prescription medication;

(I) Any terminal illness; or

() In the professional judgment of a physician or nurse
practitioner, any other chronic, debilitating or other
medical condition, including, but not limited to, hepatitis C,
amyotrophic lateral sclerosis, inflammatory bowel disease,
Crohn’s disease, Huntington’s disease, autism, neuropathies,
sickle cell anemia, agitation of Alzheimer’s disease, cachexia,
and wasting syndrome.

(79) “Qualifying Patient” means an individual diagnosed with
at least one (1) qualifying medical condition.

(80) “Quarantine” means to isolate a marijuana product or
facility asset when it is deemed potentially unfit for use.

(81) “Seed-to-sale tracking system” means a software system
designed to assist with functions necessary to fulfill a licensed
or certified facility’s responsibilities in tracking marijuana from
either the seed or immature plant stage until the marijuana is
sold to a consumer, qualifying patient, or primary caregiver.

(82) “Signature” means a handwritten, typed, or electronic
signature.

(83) “SOP” means standard operating procedure.

(84) “Statewide track and trace system” means the system
the department uses to track marijuana from either the
seed or immature plant stage until the marijuana is sold to a
consumer, qualifying patient, or primary caregiver.

(85) “Substantially common control, ownership, or
management” means the power to direct or cause the
direction of the management or policies of a facility, in light of
the totality of the circumstances, including through financial
or voting interests, by contract, or otherwise.

(86) “Transfer” means the movement of marijuana between
facilities.

(87) “Transportation” means the transfer or delivery of
marijuana.

(88) “Transportation Facility” means a facility certified by the
department to house operations involving the transport of
marijuana product to or from a marijuana facility or medical
facility; or to a qualifying patient, primary caregiver, or
consumer.

(89) “Transportation Facility Licensee” means an entity
certified by the department to engage in the transportation of
marijuana product to or from a medical or marijuana facility;
or to a qualifying patient, primary caregiver, or consumer.

(90) “Unit for sale” means an individual package of marijuana
product intended to be sold to a consumer, qualifying patient,
or primary caregiver.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1—- Marijuana

EMERGENCY RULE
19 CSR 100-1.020 Generally Applicable Provisions

PURPOSE: The Department of Health and Senior Services has
the authority to promulgate rules for the enforcement of Article
XIV, Sections 1 and 2 of the Missouri Constitution. This rule
applies to all individuals and entities requlated under Article
X1V and explains what general provisions are necessary for the
enforcement of the Article.

EMERGENCY STATEMENT: This emergency rule informs citizens
of the general provisions necessary for the enforcement of
Article XIV of the Missouri Constitution. This emergency rule
Is necessary to protect a compelling governmental interest since
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Amendment 3 to the Missouri Constitution made significant
changes to the regulation of marijuana, and new rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
Iinterest, which requires emergency action. A proposed rule
covering the same material is published in this issue of the
Missouri Register. The scope of this emergency rule is limited
to the circumstances creating the emergency and complies with
the protections extended in the Missouri and United States
Constitutions. The Department of Health and Senior Services
believes this emergency rule is fair to all interested persons and
parties under the circumstances. If an emergency is not enacted,
there would be no rules explaining how the new provisions of
Article XIV of the Missouri Constitution apply, and there would
be much confusion as to the processes and procedures related
to licensure and regulation of the marijuana industry. This
emergency rule was filed January 20, 2023, becomes effective
February 3, 2023, and expires August 1, 2023.

(1) Variances and Waivers.

(A) The department may waive or vary from, at its discretion
and for good cause, provisions of this chapter, on its own
initiative or by request.

(B) Requests for a waiver or variance from the requirements
of any provision of this chapter shall be made in writing.
Requests shall include:

1. An administrative and processing fee of one hundred
dollars ($100);

2. A list of each requirement and specific rule for which a
variance or waiver is requested;

3. A detailed explanation for why the applicant, ID card
holder, or licensee believes there is good cause to vary from or
waive the requirement; and

4. For a variance, a description of an adequate alternative
the entity will implement in lieu of the rule requirement.

(C) No waiver or variance request is approved unless the
department issues a written approval.

(2) Limitations on facility licenses.

(A) The department will restrict the aggregate number of
medical and comprehensive licenses combined, as authorized
by Article XIV, § 1.3(15-17).

(B) The department will restrict the number of microbusiness
licenses granted, as authorized by Article XIV, § 2.4(13).

(C) The department shall issue additional medical or
marijuana licenses if the department determines additional
licenses are needed to:

1. Meet the demand for marijuana product;

2. Ensure a competitive market while also preventing
an over-concentration of marijuana facilities within the
boundaries of any particular local government; or

3. Maintain the minimum number of combined medical
and comprehensive licenses required by Article XIV, § 1.3(15-
17).

(3) In addition to other penalties specifically delineated in
this chapter, the department may impose penalties on facility
licenses and certifications as follows:

(A) Licenses and certifications found in violation of any rule
in this chapter or provision in Article XIV may be subject to
sanctions, including, but not limited to, any of the following:

1. Limitation or restriction on a license or certification;

2. Fines up to an amount equal to the daily gross receipts
of the facility;

3. Revocation, suspension, or nonrenewal of a license or
certification; and/or

4. Orders to immediately cease or suspend operations.

(B) Fines may be assessed for each day a licensee is in
violation. Assessment of a fine does not bar additional
penalties or investigation.

(C) A license will be revoked if, after issuance, the
department determines the applicant provided false or
misleading information in the application.

(D) The department may impose any other remedies not
inconsistent with these rules or Article XIV.

(E) Prior to revoking or suspending a facility license, the
Department shall issue a Notice of Pending Revocation to the
designated contact for the licensee by sending such notice
to the email address provided by the designated contact
for the licensee. The notice shall list the basis for a pending
revocation or suspension. Except where there is a credible and
imminent threat to public safety, the revocation or suspension
will not take effect until thirty (30) days from the date the
notice is sent. During the thirty (30) day period, the licensee
will have the opportunity to cure the deficiencies listed in the
notice and/or respond to the allegations and submit records
or information demonstrating why the license should not be
revoked or suspended.

(4) Appeals.

(A) An applicant, licensee, or identification card holder
may seek review of the following department decisions at the
administrative hearing commission:

1. Denial of a facility license or certification;

2. Any penalties imposed by the department; and

3. Denial or revocation of patient, primary caregiver,
patient cultivation, caregiver cultivation, consumer
cultivation, or facility agent identification cards.

(B) Any person or entity entitled to a review under this
rule must file a petition with the administrative hearing
commission within thirty (30) days after the date the
department decision is sent to the person or entity. An
untimely appeal will not be considered.

(C) Notwithstanding the limits on licenses and certifications
set forth in this rule, the department may grant additional
facility licenses or certifications as a remedy to timely appeals
when:

1. Ordered to do so by the administrative hearing
commission or a court of competent jurisdiction; or

2. The department determines doing so in settlement of
such an appeal best serves implementation of Article XIV.

(5) Marijuana Records.

(A) Qualifying patient and primary caregiver information
and proprietary business information maintained by the
department shall not be released outside the department
except for purposes authorized by federal law or Article XIV,
including:

1. In response to a request by law enforcement officials
seeking verification that a person who presented an
identification card is lawfully in possession of such card and
is lawfully in possession of a particular amount of marijuana
product;

2. In response to a request by law enforcement officials
seeking information during the process of requesting a search
or arrest warrant relating to cultivation of marijuana plants;

3. For the purposes of a dispensary verifying whether
a particular qualifying patient or primary caregiver may
purchase an amount of marijuana product; and

4. In response to a valid grand jury, judicial, or law
enforcement subpoena.
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(6) Unless otherwise stated, any reference to days in this
chapter will mean calendar days. In computing any period of
time prescribed or allowed by the Department in this chapter,
the designated period of time begins to run the day after the
relevant act or event.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will cost private entities
forty-nine thousand six hundred thirty-eight dollars ($49,638) in
the time the emergency is effective.
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FISCAL NOTE
PRIVATE COST
L. Department Title: Department of Health and Senior Services
Division Title: Division of Cannabis Regulation
Chapter Title: Marijuana
Rule Number and | 19 CSR 100-1.020 Generally Applicable Provisions
Title:
Type of Emergency
Rulemaking:
II. SUMMARY OF FISCAL IMPACT
Affected Agency or Political Subdivision Estimated Cost of Compliance in the Aggregate
Facilities Waiver Costs $11,800 for the six month emergency rule period
Facility Administrative Fines $37,838 for the six month emergency rule period
Total = $49,638 for the six month emergency rule period
III. WORKSHEET
Administrative Processing Fee
Two hundred thirty six (236) variance requests x one hundred dollars ($100) = $23,600 /
2=3%11,800
Administrative Fines
Anticipated based upon current trends = $76,675 / 2 = 37,838
IV.  ASSUMPTIONS

Each time a facility applies for a variance they incur a variance processing fee. The
Department received 236 variance requests in FY22. It is anticipated that the Department
will continue to receive at least this many requests in the future. As such for this
emergency rule we took a year’s worth of fees and divided it in half.

Facilities can incur administrative fines for not following the rules and regulations set
forth in the chapter. There are different fine amounts based upon the level of failure to
abide by the rules. In FY 22 there were administrative fines in the amount of $42,996 that
were collected and thus far in FY23 there have been $75,675 in fines collected. It is
unknown whether the increased trend will continue, however the Division is anticipating
that it will at least continue at the FY23 level. As such for this emergency rule we took a
year’s worth of fines and divided it in half.
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TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1- Marijuana

EMERGENCY RULE

19 CSR 100-1.030 Complaints,
Investigations

Inspections, and

PURPOSE: Article XIV, Sections 1 and 2 of the Missouri
Constitution authorizes the Department of Health and Senior
Services to promulgate rules for the implementation and
enforcement of the Article and to ensure the right to, availability,
and safe use of marijuana product. This section applies to
complaints, inspections, and investigations of licensed or certified
facilities and identification card holders.

EMERGENCY STATEMENT: This emergency rule serves to
implement and enforce Article XIV and to ensure the right to,
availability, and safe use of marijuana product. This emergency
rule is necessary to protect a compelling governmental interest
since Amendment 3 to the Missouri Constitution made
significant changes to the regulation of marijuana, and new
rules will be needed to effectuate those changes. As a result, the
Department of Health and Senior Services finds a compelling
governmental interest, which requires emergency action. A
proposed rule covering the same material is published in this
issue of the Missouri Register. The scope of this emergency rule is
limited to the circumstances creating the emergency and complies
with the protections extended in the Missouri and United States
Constitutions. The Department of Health and Senior Services
believes this emergency rule is fair to all interested persons and
parties under the circumstances. If an emergency is not enacted,
there would be no rules explaining how the new provisions of
Article X1V of the Missouri Constitution apply, and there would
be much confusion as to the processes and procedures related
to licensure and regulation of the marijuana industry. This
emergency rule was filed January 20, 2023, becomes effective
February 3, 2023, and expires August 1, 2023.

(1) Complaints. The department may receive complaints
related to any licensed or certified medical and marijuana
facilities, or any individual holding a department issued
identification card. Complaints may be submitted through the
department website.

(A) Upon receipt of a complaint, the department will
determine whether the allegations in the complaint warrant
further investigation. The department can either close the
complaint or conduct an investigation.

(B) The complaint shall remain confidential until either the
complaint is closed or an investigation is completed.

(C) Employees or former employees of a licensee who, in
good faith, report potential rule violations to the department
may not be subjected to retaliation of any kind because of
their report.

(2) Inspections and Investigations.

(A) The department may conduct an investigation related
to an individual card-holder if the department has reason
to believe the individual has or is violating any rule in this
chapter or provision of Article XIV that could affect the
individual’s right to continue holding the authority granted
by the department.

(B) The department may conduct an inspection or
investigation of a licensee or facility at any time, including an

inspection of any part of the premises or records of a licensed
or certified entity.

1. No medical or marijuana facility licensee may refuse
representatives of the department the right to inspect the
licensed premises of the facility or to audit records of the
facility, including records created or maintained by a third
party under an agreement with a facility licensee.

2. A department employee conducting an inspection or
investigation may access all areas of the licensed or certified
facility, including vehicles of the facility or any third party
contractors, without a warrant and without prior notice to the
licensee.

3. Licensed or certified entities must provide documents
or records requested as part of an inspection or investigation
within seven (7) days of the department issuing the request
unless additional time is requested and granted.

A. Failure to timely provide requested documents or
records may result in a fine of up to five thousand (5,000)
dollars for every day the requested documents or records have
not been provided after the deadline.

B. If a licensee fails to provide records, the department
may impound, seize, assume control of, or summarily remove
records from the licensed facility.

C. A department request for documents or records made
as part of reviewing an application submitted by a licensee,
such as a change request, shall be considered an inspection
of records.

4. The department may request to interview any
employees, contractors, owners, or volunteers of a licensed
or certified facility, and the licensee shall arrange for the
interview to occur as soon as possible but not later than
seven (7) days after the department makes the request to the
designated contact on file with the Department.

5. Upon receiving a notice of investigation, licensees must
preserve all records of any type related to the subject of the
investigation, including video camera recordings and facility
access control records, until the licensee receives notice that
the investigation is concluded.

6. As part of an investigation, the department may take
any reasonable or appropriate action to enforce this chapter,
including coordinating with law enforcement.

7. As part of an inspection or investigation, the department
may direct the licensee to have marijuana product tested by a
certified marijuana testing facility, at the cost of the licensee,
when the department finds good cause to do so, which
may include credible allegations of rule violations or other
indications that the marijuana product does or would create a
threat to the health or safety of the public.

8. In the course of any investigation of a licensee, the
department may issue a subpoena or subpoena duces tecum
to any individual or entity with documents or information
related to an investigation. The department may enforce its
subpoena by applying to the circuit court of Cole County or
the county where the premises, records, or individuals are
located.

(C) If the department determines a licensee presents a
threat to the health or safety of the licensee’s employees or the
public, the department may require a licensee to immediately
pause any part of its operations related to or causing the
threat, including placing an administrative hold on marijuana
product.

(D) Applicants and licensees must cooperate in any
investigation conducted by the department. Failure to
cooperate with a department investigation may be grounds
for denial of an application or for administrative action
against a licensee.
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(3) Commencement Inspections.

(A) Facility licensees must request and pass a commencement
inspection before they may do any of the following: begin
operations under a new license or certification; occupy or
utilize new space for which the licensee has not previously
received approval to operate, including vehicles; begin
sharing space with another licensee; change the use of spaces;
or, in the case of microbusiness wholesale facilities, begin
cultivating or manufacturing where that activity was not
already approved after inspection.

1. Requests to begin operations under a new license or
certification must be submitted when the licensee believes it
will, within thirty (30) days, be ready to begin operations at the
facility, and the request must include at least the following:

A. Blueprints of the facility showing the intended use
of all spaces and how those spaces comply with the physical
security requirements applicable to them;

B. All SOPs necessary for the facility licensee to show
compliance with regulations applicable to it;

C. Documentation showing completion of all required
training in use of the statewide track and trace system; and

D. Documentation showing compliance with all
applicable federal, state, and local requirements for the
facility.

2. Requests to occupy new space at an operational
facility must be submitted prior to beginning construction
or renovation, and the request must include at least the
following:

A. The proposed blueprints for the facility showing the
intended use of all spaces and how those spaces comply with
the physical security requirements applicable to them;

B. SOPs and updated SOPs related to the new space;

C. A written explanation of any changes that will occur
within the existing space due to the addition of new space and
how those changes will comply with applicable regulations;
and

D. An attestation that the proposed new space complies
with the facility location requirements of this chapter and any
location and zoning requirements of the local government.

3. Requests to begin sharing space with another licensee
must be submitted prior to making any changes to the
existing space or most recently approved plan for a space, and
the request must include at least the following:

A. Descriptions, schematics, or blueprints for the facility
clearly indicating what spaces will be shared;

B. A written explanation of the operations that will
occur in each shared space for each licensee sharing the space
and how those operations and any related changes to existing
space will comply with applicable regulations;

C. SOPs and updated SOPs related to the shared space;

D. Copies of agreements between the licensees
concerning their respective roles and their relationship for
management, operation, and maintenance of the shared
spaces, including an acknowledgment that all licensees
sharing space will be jointly responsible for compliance with
the applicable department regulations for the shared spaces;
and

E. An attestation that the proposed sharing of
space complies with any zoning requirements of the local
government.

4. Requests to change the use of spaces must be submitted
prior to making any changes to the existing space or most
recently approved plan for a space, and the request must
include at least the following:

A. Descriptions, schematics, or blueprints for the facility
clearly indicating the spaces that will be used differently than

the most recently approved use of the space;

B. A written explanation of the proposed changes
and how all affected spaces will comply with applicable
regulations; and

C. SOPs and updated SOPs related to the new use of
space.

5. Requests by microbusiness wholesale licensees to begin
cultivation or manufacturing processes not already approved
during a prior commencement inspection must be submitted
prior to beginning construction or renovation or making any
changes to the existing space or most recently approved plan
for a space, and the request must include at least the following:

A. Descriptions, schematics, or blueprints for the facility
showing the intended use of all spaces and how those spaces
comply with the physical security requirements applicable to
them;

B. A written explanation of any changes that will
occur within the existing space due to the addition of new
processes and how those changes will comply with applicable
regulations;

C. SOPs and updated SOPs related to the new space or
new use of space;

D. Documentation showing all required training in use
of the statewide track and trace system; and

E. Documentation showing compliance with all
applicable federal, state, and local requirements for the
facility.

(B) In any commencement inspection process, if the
department determines the licensee who requested the
commencement inspection was not prepared to complete the
commencement inspection process when it made the request,
the department may set aside the request and require the
licensee to make a new request once it is ready to proceed.

(C) Licensees who are constructing or renovating in an
operational facility are responsible for ensuring the approved
spaces are secured while the unapproved spaces are being
constructed, which must include at a minimum, ensuring that
all access requirements for limited access areas are maintained
during construction and that operational spaces are protected
from all potential contaminates related to construction.

(D) Licensees may not commence any operations that are
subject to a commencement inspection until the department
issues written approval to do so.

(E) Licensees shall notify the department that an approved
change will be complete at least sixty (60) days prior to
expected completion.

(4) Notices of Violation.

(A) If the department determines that a licensee is not
in compliance with the department’s regulations, the
department may issue a warning or an Initial Notice of
Violation to the licensee that explains how the licensee has
violated the department’s regulations and what remedial
actions the department expects the licensee to take.

(B) Once a licensee has been issued an Initial Notice of
Violation, the licensee shall, within fifteen (15) days, complete
the specified remedial actions and notify the department in
writing of that completion, or request additional time for
remediation if necessary.

(C) If the department conducts a follow up inspection or
review of the licensee or its response to the Initial Notice of
Violation and determines violations have not been cured or
remedial actions have not been taken, the department may
issue a Final Notice of Violation to the licensee explaining how
the licensee continues to violate the department’s regulations,
what remedial actions the department expects the licensee to
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take, and that the license may be suspended if the specified
remedial actions are not taken or the violations cured within
thirty (30) days.

(D) If the violations have not been cured or specified
remedial actions taken within thirty (30) days after a Final
Notice of Violation is sent, the department may suspend or
fine the licensee, up to an amount equal to the daily gross
receipts of the facility per day, until the corrective or remedial
actions have been taken by the licensee.

(5) Licensees that receive more than three (3) notices of
violation in a twelve (12) month period or that have ever
received more than one (1) notice of violation for violating the
same regulation may be required by the department to:

(A) Acquire certification or accreditation to a quality
management system standard chosen by the department; or

(B) Be subject to an audit of the licensee’s processes or
practices relevant to the violations by a third party auditor
chosen by the department.

AUTHORITY: Sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will cost state agencies or
political subdivisions five hundred fifty-five thousand, seven
hundred sixty-seven dollars ($555, 767) in the time the emergency
Is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
is effective.
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FISCAL NOTE
PUBLIC COST
L Department Title: Department of Health and Senior Services

Division Title: Division of Cannabis Regulation
Chapter Title: Marijuana

Rule Number and | 19 CSR 100-1.030 Complaints, Inspections, and Investigations
Title:
Type of Emergency
Rulemaking:

II. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in the Aggregate
Department of Health & Senior $555,767 for the six month emergency rule period
Services’ costs =
Total = $555,767 for the six month emergency rule period

III. WORKSHEET

Section for Compliance & Enforcement Director

One third (1/3) of one (1) FTE with an annual salary of $33,667 and with estimated
fringe benefits of $12,282.

One third (1/3) of One Time First Year expense (computer, office furniture, etc.) for one
FTE listed above = $1,554

One third (1/3) of On-going expenses (including travel, office supplies, network, printing,
etc.) for one FTE - $4,427.

$33,667 (salary) + $12,282 (fringe benefits) + $4,427 (on-going expenses) / two (2)

=$25,188 + $1,554 (one time first year expense = $26,742 for the six month emergency
rule period.

Section for Compliance & Enforcement Deputy Director

One third (1/3) of one (1) FTE with an annual salary of $31,000 and with estimated
fringe benefits of $11,309.

One third (1/3) of One Time First Year expense (computer, office, furniture etc.) for one
FTE listed above = $1,554.
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One third (1/3) of On-going expenses (including travel, office supplies, network, printing,
etc.) for one FTE - $4,427.

$31,000 (salary) + $11,309 (fringe benefits) + $4,427 (on-going expenses) / two (2) =
$23,368 + $1,554 (one time first year expense) = $24,922 for the six month emergency
rule period.

Section for Compliance & Enforcement Lead Administrative Support Assistant

One half (1/2) of one (1) FTE with an annual salary of $22,598 and with estimated fringe
benefits of $8,244 = $30,842.

One half (1/2) of One Time First Year expense (computer, office furniture, etc.) for one
FTE listed above = $2,331

On-going expenses (including travel, office supplies, network, printing, etc.) for one half
(1/2) of one (1) FTE = $6,640.

$22,598 (salary) + $8,244 (fringe benefits) + $6,640 (on-going expenses) / two (2) =
$18,741 + $2,331 = $21,072 for the six month emergency rule period.

Business License Services Unit Manager

One half (1/2) of one (1) FTE with an annual salary of $37,500 and with estimated fringe
benefits of $13,680.

One half (1/2) of One Time First Year expense (computer, office furniture, etc.) for one
FTE listed above = $2,331

On-going expenses (including travel, office supplies, network, printing, etc.) for one half
(1/2) of one (1) FTE = $6,640.

$37,500 (salary) + $13,680 (fringe benefits) + $6,640 (on-going expenses) / two (2) =
$28,910 + $2,331 (one-time first year expense) = $31,241 for the six month emergency
rule period.

Business License Services’ Lead Administrative Support Assistant

One half (1/2) of one (1) FTE with an annual salary of $21,000 and with estimated fringe
benefits of $7,661 = $28,661.

One half (1/2) of One Time First Year expense (computer, office furniture, etc.) for one
FTE listed above = $2,331

On-going expenses (including travel, office supplies, network, printing, etc.) for one half
(1/2) of one (1) FTE = $6,640

$21,000 (salary) + $7,661 (fringe benefits) + $6,640 (on-going expenses) / two (2) =
$17,651 + $2,331 (one-time first year expense) = $19,982 for the six month emergency
rule period.
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Business License Services Supervisors
One and a half (1 1/2) FTE with an annual salary of $103,500 and with estimated fringe
benefits of $37,757 = $141,257.
One-Time First Year expense (computer, office, furniture etc.) for one and a half (1 /%)
FTE listed above - $6,993.
On-going expenses (including travel, office supplies, network, printing, etc.) one and a
half (1 %) FTE = $3,320 X 3 = $19,920.
$103,500 (salary) + $37,757 (fringe benefits) + $19,920 (on-going expenses) / two (2) =
$80,589 + $6,993 (one-time first year expense) = $87,582 for the six month emergency
rule period.
Business Licensing Specialists
Seven and a half (7 1/2) FTE’s with total annual salaries of $380,217 and with estimated
fringe benefits of $138,704.
One-Time First Year expense (computer, office, furniture etc.) for seven and a half (7
1/2) FTEs listed above - $34,965.
On-going expenses (including travel, office supplies, network, printing, etc.) for seven
and a half (7 1/2) FTEs - $99,600.
$380,217 (salary) + $138,704 (fringe benefits) + $99,600 (on-going expenses) / two (2) =
$309,261 + $34,965 (one-time first year expense) = $344,226 for the six month
emergency rule period.

IV.  ASSUMPTIONS

In order to process the complaints, complete inspections, and initiate investigations
described in this proposed rule, the department will need a Section for Compliance and
Enforcement Director, who will also perform other duties not covered by this proposed
rule; a Section for Compliance and Enforcement Deputy Director, who will also perform
other duties not covered by this proposed rule; a Section for Compliance and
Enforcement Lead Administrative Support Assistant, who will also perform other duties
not covered by this proposed rule; a Business License Services Unit Manager, who will
also perform other duties not covered by this proposed rule; a Business License Services’
Lead Administrative Support Assistant, who will also perform other duties not covered
by this proposed rule; one and a half (1 2) Business License Service Supervisors; and
seven and a half (7 2) Business Licensing Specialists.

This emergency rule covers a six month period, thus all salaries have been halved. The
one-time first year expenses have remained the same.

Many of these FTEs already exist under the 19 CSR 35-90 rules. However, due to
rescinding 19 CSR 35-90 and the implementation of 19 CSR 100 these requirements are
considered all new requirements and are thus provided for in this rule. As such, the actual
cost implementation of these rules will not be as high as is reflected.
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TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1—- Marijuana

EMERGENCY RULE

9 CSR 100-1.040 Consumers, Qualifying Patients, and
Primary Caregivers

PURPOSE: Under Article X1V, Section 1 of the Missouri
Constitution, patients with qualifying medical conditions have
the right to discuss freely with their physicians the possible
benefits of medical marijuana use and the right to use medical
marijuana for treatment under the ethical supervision of a
physician or nurse practitioner. Additionally, under Article X1V,
Section 2 of the Missouri Constitution, adults at least twenty-
one years of age have the right to access marijuana. Pursuant to
the same article, the Department of Health and Senior Services
Is tasked with ensuring patient access to medical marijuana and
adult access to marijuana, subject to reasonable restrictions. This
rule explains how the department will implement provisions
of Article XIV related to Consumers, Qualifying Patients, and
Primary Caregivers.

EMERGENCY STATEMENT: This emergency rule informs citizens
of the general provisions necessary for the enforcement of
Article X1V of the Missouri Constitution. This emergency rule
Is necessary to protect a compelling governmental interest since
Amendment 3 to the Missouri Constitution made significant
changes to the regulation of marijuana, and new rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
interest, which requires emergency action. A proposed rule
covering the same material is published in this issue of the
Missouri Register. The scope of this emergency rule is limited
to the circumstances creating the emergency and complies with
the protections extended in the Missouri and United States
Constitutions. The Department of Health and Senior Services
believes this emergency rule is fair to all interested persons and
parties under the circumstances. If an emergency is not enacted,
there would be no rules explaining how the new provisions of
Article XIV of the Missouri Constitution apply, and there would
be much confusion as to the processes and procedures related
to licensure and regulation of the marijuana industry. This
emergency rule was filed January 20, 2023, becomes effective
February 3, 2023, and expires August 1, 2023.

(1) Consumers. Individuals 21 years of age and older may
purchase and possess marijuana product in accordance with
the rules set forth herein. Consumers may obtain authority to
cultivate as set forth below.

(2) Qualifying Patients. Individuals 18 years of age or older and
emancipated individuals under the age of 18 may obtain a
medical marijuana patient identification card to purchase and
possess medical marijuana product in accordance with the
rules set forth herein. Non-emancipated individuals under the
age of 18 may obtain a medical marijuana patientidentification
card with the written consent of a custodial parent or legal
guardian. Qualifying patients, with the exception of non-
emancipated minors, may also obtain authority to cultivate as
set forth below.

(A) Medical marijuana patient identification cards are valid
for three (3) years.

(B) Physician or Nurse Practitioner Certification.

1. All qualifying patients must have a physician or nurse
practitioner certification confirming the qualifying patient
has at least one qualifying medical condition.

2. A physician or nurse practitioner certification is
required for all new and renewal patient applications.

3. The physician or nurse practitioner certification must
be submitted within a new or renewal patient application,
and the signature date on the certification must be less than
30 days old on the application’s submission date.

(C) Qualifying Patient Responsibilities.

1. No qualifying patient shall smoke marijuana product
for medical use in a public place, unless provided by law.

2. No qualifying patient who is under the care of a primary
caregiver may serve as the primary caregiver for another
qualifying patient.

3. If a qualifying patient is no longer entitled to medical
marijuana product or no longer wishes to hold a medical
marijuana identification card, they must notify the department
within ten (10) days of that change. The department will
confirm in writing that the qualifying patient has voluntarily
surrendered the identification card and that the identification
card is no longer valid.

(D) Non-emancipated Qualifying Patients. Individuals
under the age of 18 may obtain a medical marijuana patient
identification card with the written consent of a custodial
parent or legal guardian.

1. A physician or nurse practitioner shall not issue a
certification for the medical use of marijuana product for
a non-emancipated qualifying patient without the written
consent of a parent or legal guardian of the qualifying patient.

2. The department shall not issue a qualifying patient
identification card on behalf of a non-emancipated qualifying
patient without the written consent of a parent or legal
guardian of the qualifying patient. Such card shall be issued to
the parent or guardian and not directly to the patient.

3. Only a parent or legal guardian may serve as a primary
caregiver for a non-emancipated qualifying patient.

4. Only the qualifying patient’s parent or legal guardian
who holds a primary caregiver identification card shall
purchase or possess medical marijuana product for a non-
emancipated qualifying patient.

5. Aparent orlegal guardian who holds a primary caregiver
identification card shall supervise the administration of
medical marijuana product to a non-emancipated qualifying
patient.

(3) Primary Caregivers. Individuals 21 years of age or older may
obtain a primary caregiver identification card which allows
them to purchase and possess medical marijuana product on
behalf of up to six (6) qualifying patients. Primary caregivers
may also obtain authority to cultivate as set forth below.

(A) Primary caregiver identification cards are valid for three
years.

(B) Individuals seeking primary caregiver status for non-
emancipated qualifying patients must be the parent or legal
guardian of the qualifying patient.

(C) Primary Caregiver Responsibilities.

1. No individual shall serve as the primary caregiver for
more than six (6) qualifying patients.

2. No individual shall serve as a primary caregiver for a
qualifying patient who is already served by two (2) primary
caregivers.

3. If a primary caregiver is no longer entitled to serve as
a primary caregiver or no longer wishes to hold a primary
caregiver identification card, they must notify the department
within ten (10) days of that change. The department will



PAGE 374

EMERGENCY RULES

March 1, 2023
Vol. 48, No. 5

confirm in writing that the primary caregiver has voluntarily
surrendered the identification card and that the identification
card is no longer valid.

4. Primary caregivers shall provide ethical, safe, and
secure access to medical marijuana product for the associated
patient by way of purchase, possession, administration, and
cultivation, if applicable.

(4) Purchase and Possession Limitations.
(A) Consumers.

1. Consumers may only purchase up to three (3) ounces of
dried, unprocessed marijuana product, or its equivalent, in a
single transaction.

2. Consumers may only possess:

A. In the case of consumers who do not cultivate, up to
three (3) ounces of dried, unprocessed marijuana product, or
its equivalent; or

B. In the case of consumers who are cultivating
marijuana, any supply of marijuana cultivated by the consumer
in excess of the consumer’s three (3) ounce limit must remain
in an enclosed, locked facility at a private residence.

(B) Qualifying Patients and Primary Caregivers.

1. Absent a certification from a physician or nurse
practitioner authorizing more, qualifying patients may
only purchase, or have purchased on their behalf by their
primary caregivers, up to six (6) ounces of dried, unprocessed
marijuana, or its equivalent, per qualifying patient, in a thirty-
(30-) day period.

2. The six (6) ounce purchase limit established in
this section shall not apply to a qualifying patient with a
certification from a physician or nurse practitioner that there
are compelling reasons why the qualifying patient needs a
greater amount than the limit established in this section.

A. In such a case, the physician or nurse practitioner
must state in their certification what amount the qualifying
patient requires, which shall then be that patient’s limit.

B.If the patient’samountis increased after theyreceive a
qualifying patient identification card, the patient must submit
a request to the department to increase their purchase limit
within thirty (30) days of the physician’s or nurse practitioner’s
signature date. The department shall, within thirty (30) days,
either approve or deny the request. The increase will not be
effective until the department approves the request.

3. Qualifying patients may only possess, or instruct a
primary caregiver to possess on their behalf:

A. In the case of qualifying patients who do not cultivate
or have medical marijuana cultivated on their behalf, up to a
sixty- (60-) day supply of dried, unprocessed marijuana per
qualifying patient, or its equivalent; or

B. In the case of qualifying patients who are cultivating
marijuana for medical use or whose primary caregivers are
cultivating marijuana on their behalf, up to a ninety- (90-) day
supply of dried, unprocessed marijuana or its equivalent, so
long as the supply of medical marijuana product in excess of a
sixty- (60-) day supply remains in an enclosed, locked facility.

4. Primary caregivers may possess a separate legal limit
for each qualifying patient under their care and a separate
legal limit for themselves if they are a qualifying patient, each
of which shall be stored separately for each qualifying patient
and labeled with the qualifying patient’s name.

5. Possession of between the legal limit and up to twice the
legal limit shall subject the possessor to department sanctions,
including an administrative penalty of up to two hundred
dollars ($200) and loss of the possessor’s identification card(s)
for up to a year.

(5) Consumer Personal Cultivation, Qualifying Patient
Cultivation, and Primary Caregiver Cultivation, Generally.

(A) Except for good cause, any consumer, licensed
qualifying patient with the exception of non-emancipated
qualifying patients, or licensed primary caregiver on behalf
of a qualifying patient may obtain authorization to cultivate
up to six (6) flowering marijuana plants, six (6) nonflowering
marijuana plants fourteen (14) inches tall or more, and six (6)
nonflowering plants under fourteen (14) inches tall at any
given time in a single enclosed, locked facility, subject to the
limitations below.

(B) Non-emancipated qualifying patients are not eligible
for patient cultivation authorization, but a parent or
legal guardian who is the primary caregiver may obtain
authorization to cultivate on behalf of the non-emancipated
qualifying patient.

(C) A qualifying patient may not be authorized for both
qualifying patient cultivation and consumer personal
cultivation at the same time.

(D) All consumer personal cultivation, qualifying patient,
and primary caregiver cultivation shall take place in an
enclosed, locked facility, as defined in this chapter.

(E) Nothing in this section shall convey or establish a right
to cultivate marijuana in a facility where state law or a private
contract would otherwise prohibit doing so.

(F) Consumer personal cultivation, qualifying patient, and
primary caregiver cultivation shall not take place at a place
of business.

(G) The department shall provide each consumer,
qualifying patient, or primary caregiver who receives a
cultivation authorization with a cultivation authorization
identification card, which shall be clearly displayed within
the enclosed cultivation area and in close proximity to the
marijuana plants. The authorization shall list the name of the
consumer, qualifying patient, or primary caregiver who has
been authorized to cultivate, and the address at which that
individual is authorized to cultivate marijuana.

(H) Consumer Personal Cultivation.

1. All consumer personal cultivation must take place at a
private residence.

2. Up to two (2) consumers, who both hold valid consumer
personal cultivation identification cards, may grow marijuana
at the same private residence.

3. No more than twelve (12) flowering marijuana plants,
twelve (12) nonflowering plants fourteen (14) inches tall or
more, and twelve (12) nonflowering plants under fourteen (14)
inches tall may be cultivated by consumers at a single private
residence, regardless of the number of consumers who live at
that private residence.

4. Plants and marijuana produced by the plants in excess
of three (3) ounces must be kept at a private residence in an
enclosed, locked facility.

5. All cultivated flowering marijuana plants in the
possession of a consumer shall be clearly labeled with the
consumer’s name.

6. A consumer personal cultivation identification card
shall be valid for twelve (12) months from its date of issuance
and shall be renewable with the submittal of a renewal
application.

(I) Qualifying Patient Cultivation.

1. Up to two (2) qualifying patients, who both hold valid
qualifying patient cultivation identification cards, may share
one (1) enclosed, locked facility.

2. No more than twelve (12) flowering marijuana plants,
twelve (12) nonflowering plants fourteen (14) inches tall or
more, and twelve (12) nonflowering plants under fourteen
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(14) inches tall may be cultivated in a single enclosed, locked
facility.

3. Under no circumstance will a qualifying patient be
entitled to cultivate, or have cultivated on his or her behalf,
more than six (6) flowering marijuana plants.

4. Only one (1) individual in a patient-caregiver
relationship may be authorized for cultivation on behalf of the
qualifying patient.

5. All cultivated flowering marijuana plants in the
possession of a qualifying patient shall be clearly labeled with
the qualifying patient’s name.

6. A patient cultivation identification card shall be
valid as long as the qualifying patient’s identification card
is still valid, up to three (3) years from its date of issuance.

A. The cultivation application fee will be the same
for all cultivation applications no matter how much time
remains on the validity of the patient’s identification card.

B. The cultivation identification card shall be
renewable by submitting a renewal patient cultivation
application, as long as the individual has an approved
renewal patient application.

(J) Primary Caregiver Cultivation.

1. A primary caregiver may cultivate on behalf of more
than one (1) qualifying patient and may utilize one (1) or more
enclosed, locked facilities.

2. No primary caregiver cultivating marijuana for more
than one qualifying patient may exceed a total of twenty-
four (24) flowering plants, twenty-four (24) nonflowering
plants fourteen (14) inches tall or more, and twenty-four (24)
nonflowering plants under fourteen (14) inches tall.

3. Only one (1) individual in a patient-caregiver
relationship may be authorized for cultivationon behalf of the
qualifying patient.

4. All cultivated flowering marijuana plants in the
possession of a primary caregiver shall be clearly labeled with
the qualifying patient’s name.

5. A primary caregiver cultivator who is also authorized
as a qualifying patient cultivator may grow the plants that
belong to them as a qualifying patient cultivator, and the
plants grown on behalf of their qualifying patient(s) using the
same enclosed, locked facility.

6. A primary caregiver cultivator who is also authorized as
a consumer personal cultivator may not grow the plants that
belong to them as an authorized consumer personal cultivator
and the plants grown on behalf of their qualifying patient(s)
using the same enclosed, locked facility.

7. A caregiver cultivation identification card shall be
valid as long as the primary caregiver’s identification card
is still valid, up to three (3) years from its date of issuance.

A. The cultivation application fee will be the same
for all cultivation applications no matter how much
time remains on the validity of the primary caregiver’s
identification card.

B. The cultivation identification card shall be
renewable by submitting a renewal caregiver cultivation
application, as long as the individual has an approved
renewal caregiver application.

(6) Identification Cards.
(A) Application Requirements.

1. The department will receive applications for qualifying
patient, primary caregiver, and cultivation authorization
identification cards electronically through a department-
provided, web-based application system. In the event of
application system unavailability, the department will arrange
to accept applications in an alternative, department-provided

format and will notify the public of those arrangements
through its website at http://cannabis.mo.gov.

A. Qualifying patients and primary caregivers shall
obtain identification cards from the department, which will
include unique, identifying numbers for each patient and
each caregiver.

B. A qualifying patient or their primary caregiver(s)
who wish to cultivate shall also obtain an identification card
to cultivate for the exclusive use of that qualifying patient,
which will include unique, identifying numbers for each
authorized cultivator.

C. Consumers who wish to cultivate marijuana shall
obtain identification cards from the department, which will
include unique, identifying numbers for each authorized
cultivator.

2. Qualifying Patient Identification Cards. All applications
for qualifying patient identification cards and renewal of
such identification cards shall include at least the following
information:

A. The qualifying patient’s name, date of birth, and
Social Security number;

B. The qualifying patient’s residence address and
mailing address or, if the qualifying patient has no residence
or mailing address, an address where the qualifying patient
can receive mail;

C. The qualifying patient’s e-mail address;

D. A statement confirming that:

(I) One (1) physician or nurse practitioner certification,
which is less than thirty (30) days old, has been submitted on
behalf of the qualifying patient and is available for review
within the submitted application; and

(II) If applicable, there are compelling reason(s) why
the qualifying patient needs a greater amount than six (6)
ounces in a thirty- (30-) day period;

E. A legible copy of the qualifying patient’s photo
identification card issued by a state or federal government
entity;

F. A clear, color photo of the applicant’s face taken
within the prior three (3) months;

G. If the qualifying patient is an emancipated
qualifying patient under the age of eighteen (18), a certified
emancipation order from the issuing court;

H. If the qualifying patient is a non-emancipated
qualifying patient:

(I) Written consent of a parent or legal guardian who
will serve as primary caregiver for the qualifying patient,
dated within the previous ninety (90) days; and

(II) An attestation that the individual signing the
application is the qualifying patient’s parent or legal guardian
and —

a. A copy of a birth certificate or adoption record
showing proof of relationship as qualifying patient’s parent; or

b. A copy of documentation establishing legal
guardianship;

I. An attestation that the information provided in the
application is true and correct;

]- The signature of the qualifying patient and date the
qualifying patient signed, or, in the case of a non-emancipated
qualifying patient, the signature of the parent or legal
guardian who completed the qualifying patient application
and will serve as primary caregiver for the qualifying patient;
and

K. All applicable fees.

3. Primary Caregiver Identification Cards. All applications
for primary caregiver identification cards and renewal of
such identification cards shall include at least the following
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information:

A. The primary caregiver’s name, date of birth, and
Social Security number;

B. The primary caregiver’s residence address and
mailing address;

C. The primary caregiver’s e-mail address;

D. The name and Patient License Number of the
qualifying patient for whom the applicant seeks to serve as
primary caregiver;

E. A legible copy of the primary caregiver’s photo
identification card issued by a state or federal government
entity;

E. A clear, color photo of the applicant’s face taken
within the prior three (3) months;

G. Except in the case of a non-emancipated qualifying
patient, patient authorization signed by the qualifying patient
who the primary caregiver will serve and dated within the
previous ninety (90) days;

H. If the qualifying patient is a non-emancipated
qualifying patient, written consent of the parent or legal
guardian who will serve as the qualifying patient’s primary
caregiver, dated within the previous ninety (90) days, and —

(I) A copy of a birth certificate or adoption record
showing the primary caregiver as the qualifying patient’s
parent; or

(I) A copy of documentation establishing legal
guardianship of the primary caregiver over the qualifying
patient;

I. An attestation that the information provided in the
application is true and correct;

]- The signature of the primary caregiver and date the
primary caregiver signed; and

K. All applicable fees.

4. Cultivation Cards. All applications for consumer
personal cultivation identification cards, qualifying patient
cultivation identification cards, and primary -caregiver
cultivation identification cards and renewal of such cards
shall include at least the following information:

A. The applicant’s name, date of birth, and Social
Security number;

B. The applicant’s residence address and mailing
address;

C. A statement that the applicant’s cultivation will take
place in Missouri.

D. The applicant’s email address;

E. A legible copy of the applicant’s photo identification
card issued by a state or federal government entity;

E. A clear, color photo of the applicant’s face taken
within the prior three (3) months;

G. The address of the location in which the applicant
will cultivate marijuana;

H. For consumer personal cultivation authorization,
attestation that the cultivation will be located at a private
residence in a single enclosed, locked facility that permits
access to only the applicant;

L. For qualifying patient or primary caregiver cultivation
authorization, attestation that the cultivation will be located
in a single enclosed, locked facility that permits access to only
the qualifying patient and his or her licensed caregiver(s), as
applicable;

]. If the cultivation will be by or on behalf of a qualifying
patient—

(I) the qualifying patient’s name and patient license
number; and

(II) the primary caregiver’s name and license number,
if applicable.

K. If a qualifying patient seeks to share an enclosed,
locked facility, the name and Patient License Number of up
to one (1) other qualifying patient with whom the cultivation
space will be shared;

L. If a primary caregiver, requesting authorization
to cultivate on behalf of a qualifying patient, seeks to grow
plants for multiple patients in a single enclosed, locked
facility, the names and patient license numbers of up to five (5)
other qualifying patients, plus their own name and qualifying
patient license number if the space is going to be used for
their own qualifying patient cultivation and cultivation on
behalf of their qualifying patient(s);

M. If a consumer seeks to grow marijuana at the same
private residence as one (1) other licensed consumer personal
cultivator, the name and license number of one (1) other
licensed consumer personal cultivator who will be cultivating
at that private residence;

N. A statement affirming the applicant’s agreement to
immediately make available access to the cultivation space
upon request from the department. Such access will be only
for purposes of confirming compliance with this rule and
will be limited to the enclosed, locked facility and any areas
necessary to reach and enter the facility on a path of the
applicant’s choosing;

O. An attestation that the information provided in the
application is true and correct;

P. The signature of the applicant and date the applicant
signed; and

Q. All applicable fees.

(B) Application Processes.

1. The department shall charge a non-refundable fee for
marijuana identification card applications.

A. There will be a separate fee for each application
to be a qualifying patient, each application to be a primary
caregiver on behalf of a specific qualifying patient, and each
application to cultivate marijuana.

B. Requests for authority to cultivate medical marijuana
on behalf of a qualifying patient may be made following
approval of a qualifying patient or primary caregiver
identification card.

(I) A cultivation authorization will only remain
valid as long as the qualifying patient or primary caregiver’s
identification card is still valid.

(I) The fee for an application to cultivate on behalf
of a qualifying patient will be the same for all applications no
matter how much time remains on the validity of the patient
or caregiver’s identification card at the time of the request for
cultivation authorization is submitted.

(IIf) The cultivation authorization must be renewed
at the time the patient or caregiver identification card is
renewed.

C. Current fees, including any adjustments, will be
posted on the department’s website at http://cannabis.mo.gov.

2. An application for an identification card will be
considered received when the department receives a complete
application. A complete application is an application that
includes all information required by this rule. The department
will notify an applicant once if an application is incomplete
and will specify in that notification what information is
missing.

3. Upon receiving a complete application for a qualifying
patient identification card, primary caregiver identification
card, or qualifying patient cultivation identification card, the
department shall, within thirty (30) days, either approve the
application or provide a written explanation for its denial.

A. In the case of qualifying patient and patient
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cultivation identification cards, if the department fails to deny
or fails to approve a complete application within thirty (30)
days, a card will be issued that will be valid for three (3) years
and will serve all the same functions as would a card issued
after application approval.

4. If the name or address of a consumer personal
cultivator, qualifying patient, or primary caregiver changes
after an identification card is issued, the consumer, qualifying
patient, or primary caregiver shall notify the department
within fourteen (14) calendar days of the change.

5. Denial. Qualifying patient, primary caregiver, and
cultivation identification cards may be denied.

A. If an applicant provides false or misleading
information in an application, the card for which the applicant
is applying will be denied.

B.If an applicant fails to provide a complete application
within fourteen (14) calendar days of being notified that an
application is incomplete, the card for which the applicant is
applying will be denied.

(I) An applicant will be considered notified on the
date the department sends a written explanation of how the
application is incomplete to an e-mail address provided by the
applicant.

C. If the department determines there is good cause to
do so, an application for an identification card may be denied.

D. If the applicant fails to pay the requisite application
fee(s) associated with an application, the qualifying patient,
primary caregiver, or cultivation identification card will be
denied.

E. Any denial shall be issued by the department in
writing to the consumer, qualifying patient, or primary
caregiver, and shall include the specific reasons for the denial
and the process for requesting review of the department’s
decision.

6. Renewal.

A. Qualifying patient identification cards are valid
for three (3) years from their date of issuance and shall be
renewable by submitting, prior to expiration by at least thirty
(30) days but no sooner than sixty (60) days, a new or renewal
application, which shall include all required information,
including a new physician certification.

B. Primary caregiver identification cards are valid
for three (3) years from their date of issuance and shall be
renewable by submitting, prior to expiration by at least thirty
(30) days but no sooner than sixty (60) days, a new or renewal
application, which shall include all required information.

(I) A qualifying patient with a primary caregiver(s)
must renew their qualifying patient identification card before
the associated primary caregiver renewal application(s) will
be processed.

(I) The approved primary caregiver renewal
application will only serve to renew the primary caregiver
identification card if the associated qualifying patient has an
approved renewal patient application.

C. Qualifying patient cultivation and primary caregiver
cultivation identification cards are valid as long as the
qualifying patient’s or primary caregiver’s identification
card is still valid, up to three (3) years from its date of
issuance.

() The cultivation identification card shall be
renewable by submitting, prior to expiration by at least thirty
(30) days but no sooner than sixty (60) days, a new or renewal
patient or caregiver cultivation application.

(I) The renewal cultivation application shall
include all required information.

(I11) The application will only serve to renew the

cultivation identification card if the individual has an
approved renewal patient or caregiver application.

D. Consumer cultivation identification cards are valid
for one (1) year from their date of issuance and shall be
renewable by submitting, prior to expiration by at least thirty
(30) days but no sooner than sixty (60) days, a new or renewal
application, which shall include all required information.

(C) Administrative Penalties.

1. Qualifying patient, primary caregiver, and cultivation
identification cards may be sanctioned.

A.1If a card holder violates any provision of this chapter,
any identification cards currently held by that individual may
be revoked.

B. If, after an identification card has been issued, the
Department determines that an applicant has failed to provide
a complete application including requisite application
fees, or has provided false or misleading information in the
application, the Department may revoke the identification
card.

C. If a card holder is found to be in possession of
an amount of marijuana product between the legal limit
applicable to that individual and up to twice the legal
limit applicable to that individual, they shall be subject to
department sanctions, including an administrative penalty of
up to two hundred dollars ($200) and loss of their identification
card for up to a year.

D. If a qualifying patient, primary caregiver, or
cultivation card holder commits a criminal offense related to
distribution of marijuana product, whether or not a criminal
charge has been filed, any marijuana identification cards
currently held by that individual shall be revoked.

E. If a cultivation identification card holder fails to
immediately make available access to his or her cultivation
facility upon request from the department, the cultivation
identification card shall be revoked.

FE. If a consumer cultivator, qualifying patient, or
primary caregiver uses combustible gases or other dangerous
materials to extract resins from marijuana, the individual’s
identification card may be subject to department sanctions,
including an administrative penalty of one thousand dollars
($1000) and loss of their identification card for up to one (1)
year.

2. In any case of identification card revocation, the
department may notify the card holder that it will not accept
a new application for the same card type for a designated
period of time.

3. Any revocation shall be issued by the department in
writing to the consumer or qualifying patient or, in the case
of a primary caregiver, to the qualifying patient and the
primary caregiver, and shall include the specific reasons for
the revocation and the process for requesting review of the
department’s decision.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will cost state agencies or
political subdivisions eight hundred fifty-eight thousand, seven
hundred thirty-five dollars ($858,735) in the time the emergency
Is effective.

PRIVATE COST: This emergency rule will cost private entities
thirteen million, five hundred eight, seventy-three thousand
dollars ($13,508,073) in the time the emergency is effective.
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L.

FISCAL NOTE
PUBLIC COST

Department Title: Department of Health and Senior Services
Division Title: Division of Cannabis Regulation
Chapter Title: Marijuana

Rule Number and | 19 CSR 100-1.040 Consumer/Qualifying Patient / Primary Caregiver

Title:

Rulemaking:

Type of Emergency

1L

SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in the Aggregate

Department of Health & Senior
Services’ costs =

$858,735 for the six month emergency rule period

Total =

$858,735 for the six month emergency rule period

III.

WORKSHEET

Section for Patient and Application Services Director

One-half (1/2) FTE with an annual salary of $40,000 and with estimated fringe benefits
of $14,592 = $54,592.

One-Half (1/2) One-Time First Year expense (computer, office, furniture, etc) for one
FTE listed above - $2,331

One-Half (1/2) On-going expenses (including travel, office supplies, network, printing,
etc.) for one FTE - $6,641.

$40,000 (salary) + $14,592 (fringe benefits) + $6,640 (on-going expenses) / two (2) =
$30,616 + $ 2,331 (one-time first year expense) = $32,947 for the six month emergency
rule period.

Section for Patient and Application Services Deputy Director

One-half (0.5) FTE with an annual salary of $32,000 and with estimated fringe benefits
of $11,674 =43,674.

One-Time First Year expense (computer, office, furniture etc.) for one FTE listed above -

$2,331
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On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
- $6,641.

$32,000 (salary) + $14,592 (fringe benefits) + $6,641 (on-going expenses) / two (2) =
$26,616 + $2,331 (one-time first year expense) = $28,948 for the six month emergency

rule period.

Individual Licensing Unit Team Leads

Two (2) FTE with total annual salaries of $110,000 and with estimated fringe benefits of
$40,128.

One Time First Year expense (computer, office, furniture, etc.) for two FTE listed above
=$9,324

On-going expenses (including travel, office supplies, network, printing, etc.) for two (2)
FTEs - $26,564.

$110,000 (salary) + $40,128 (fringe benefits) + $26,564 (on-going expenses) / two (2) =
$88,346 + $9,324 = $97,670 for the six month emergency rule period.

Individual Licensing Services Specialists

Ten (10) FTE’s with total annual salaries of $450,000 and with estimated fringe benefits
of $164,160.

One Time First Year expense (computer, office, furniture, etc.) for two FTE listed above
=$46,170

On-going expenses (including travel, office supplies, network, printing, etc.) for ten (10)
FTEs - $132,820

$450,000 (salary) + $164,160 (fringe benefits) + $132,820 (on-going expenses) / two (2)
= §$373,490 + $46,170 = $419,660 for the six month emergency rule period.

Patient and Application Services Administrative Office Support Assistant

One-half (1/2) FTE with an annual salary of $22,598 and with estimated fringe benefits
of $8,244.

One Time First Year expense (computer, office, furniture, etc.) for two FTE listed above
=$2,309

On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
- $6,910.

$22,598 (salary) + $8,244 (fringe benefits) + $6,910 (on-going expenses) / two (2) =
$18,876 + $2,309 (one time first year expense) = $21,185 for the six month emergency
rule period.
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FISCAL NOTE
PRIVATE COST

I. Department Title: Department of Health and Senior Services
Division Title: Division of Cannabis Regulation
Chapter Title: Marijuana

Rule Number and | 19 CSR 30-100-1.040 Consumers, Qualifying Patients, and Primary
Title: Caregivers
Type of Emergency
Rulemaking:

II. SUMMARY OF FISCAL IMPACT

Estimate of the number of entities by
class which would likely be affected
by the adoption of the rule:

Classification by types of the business

entities which would likely be affected:

Estimate in the aggregate as to the cost of
compliance with the rule by the affected
entities:

126,711 new annually

Patients

$1,583,888 for six month
emergency rule period

58,829 Patient Card Renewals $735,360 for six month
emergency rule period

3,170 Caregivers $39,625 for six month
emergency rule period

126,711 Patient Physician forms $9,503,325 for the six month

emergency rule period

13,575 new annually

Patient cultivators (license
type includes both licenses
issued to patients or their
designated caregiver)

$339,375 for the six month
emergency rule period

26,136 in the first year Consumer cultivators $1,306,500 for the six month
emergency rule period
Total = $13,508,073 for the six month

emergency rule period

III. WORKSHEET

Patients and Patient Caregivers

126,711 new patient cards x $25 for patient identification card = $3,167,775 / two (2) =
$1,583,888 for the six month emergency rule period.

58,829 patient card renewals (starting December 2025) x $25 for patient identification
card renewal = $1,470,720 / two (2) = $735,360 for six month emergency rule period.
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Iv.

3,170 new caregiver cards x $25 = for caregiver identification card = $79,250 / two (2) =
$39,625 for six month emergency rule period.

126,711 patients x $150 for physician certification form = $19,006,650 / two (2) =
$9,503,325 six month emergency rule period.

Thirteen thousand five hundred and seventy-five (13,575) X $50 for patient cultivation
identification card (includes patient and caregiver) = $678,750 / two (2) = 339,375 for six
month emergency rule period.

Twenty-six thousand one hundred and thirty six (26,136) eligible Missourians X $100 for
consumer cultivation identification card are projected to apply in year one for a one-year
license = $2,613,000 / two (2) = $1,306,500 for six month emergency rule period.

ASSUMPTIONS

Each patient or caregiver, who chooses to apply to the department for authorization to
purchase and possess medical marijuana will be charged an application fee in the amount
of twenty-five (25) dollars. If that individual also applies for authorization to cultivate
medical marijuana, he or she or their designated caregiver will be charged an application
fee of fifty (50) dollars. If individuals choose to renew their authorizations, they will be
charged these fees again at the time of their application for renewal. On December 8,
2022, amendment 3 changes were effective, which changed patient, caregiver, and patient
cultivator licenses from a one year to a three year issuance.

As of November 30, 2022, there were 205,897 active patients. Approximately 46% of
active patients renew their license during their first renewal period. The department
issues an average of 126,711 new patient licenses per year. Renewals will begin
December 2025, and the department estimates approximately 58,829 renewals annually,
thereafter.

126,711 new patient licenses X $25 = $3,167,775 annually plus $1,470,720 annually
(after December 2025).

Approximately 2.5% of patients elect to have a designed caregiver, who must apply for
licensure. The department projects issuing 3,170 new caregiver licenses annually.
Approximately, 30% of caregivers renew their license. Renewals will commence after
December 2025, and the departments estimates 967 renewals annually, thereafter.

3,170 new caregiver licenses X $25 = $79,250 annually plus $24,175 annually (after
December 2025).

Patient cultivation identification cards are issued to either the patient or the patient’s
designated caregiver. These are three-year licenses. On average, 27,150 patient cultivator
licenses are issued annually with approximately 25,735 of those issued to the patient and
1,415 issued to the caregiver. Approximately half of issued licenses are renewals.
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In addition to application fees, patients or their designate caregiver, who are authorized to
cultivate medical marijuana will incur costs to comply with regulations in this rule
regarding secure cultivation areas. There are not reliable estimates for what it will cost
any particular individual to comply with the regulations as there are many way to
comply, and in addition to that, as mentioned above, there are no estimates for the
number of patient/caregiver cultivators the department should expect.

Using the national survey data and benchmarks of the medical program, consumer
cultivators are estimated to be 26,136 the first year. Consumer cultivators are licensed for
one year. If this population’s behavior mimics the patient cultivator’s then approximately
half will renew their license.

The final private cost required by this regulation is the cost of obtaining a physician
certification from a physician or nurse practitioner for the medical use of marijuana. The
department is estimating the cost to patients for such visits based on anecdote and media
reports, which indicate visits can cost between $50 and $250, with an average of $150.

All costs for a yearly basis have been taken by two in order to account for the six month
emergency rule period
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TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1- Marijuana

EMERGENCY RULE
19 CSR 100-1.050 Physicians and Nurse Practitioners

PURPOSE: Under Article XIV, Section 1 of the Missouri
Constitution, patients with qualifying medical conditions
have the right to discuss freely with their physicians and nurse
practitioners the possible benefits of medical marijuana use,
and physicians and nurse practitioners have the right to provide
professional advice concerning the same. This rule explains how
the department will implement provisions of Article XIV, Section 1
related to physicians and nurse practitioners.

EMERGENCY STATEMENT: This emergency rule serves to
implement Article XIV, Section 1, related to physicians and
nurse practitioners. This emergency rule is necessary to protect
a compelling governmental interest since Amendment 3 to
the Missouri Constitution made significant changes to the
regulation of marijuana, and new rules will be needed to
effectuate those changes. As a result, the Department of Health
and Senior Services finds a compelling governmental interest,
which requires emergency action. A proposed rule covering the
same material is published in this issue of the Missouri Register.
The scope of this emergency rule is limited to the circumstances
creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions.
The Department of Health and Senior Services believes this
emergency rule is fair to all interested persons and parties under
the circumstances. If an emergency is not enacted, there would
be no rules explaining how the new provisions of Article XIV
of the Missouri Constitution apply, and there would be much
confusion as to the processes and procedures related to licensure
and regulation of the marijuana industry. This emergency rule
was filed January 20, 2023, becomes effective February 3, 2023,
and expires August 1, 2023.

(1) Certifying Physician or Nurse Practitioner Qualifications.
All physicians or nurse practitioners who intend to certify
patients for their patient medical marijuana licenses must be
licensed to practice in their respective fields and must be in
good standing.

(A) A certifying physician must have a current license to
practice medicine or osteopathy. Practice of medicine or
osteopathy means practice by persons who hold a physician
and surgeon license pursuant to Chapter 334, RSMo, including
those who are admitted to practice in Missouri by reciprocity
pursuant to §334.043, RSMo.

(B) A nurse practitioner must have a current Missouri or
compact RN license and be recognized by the Missouri State
Board of Nursing as an advanced practice registered nurse.

(C) A physician is in good standing if:

1. The physician’s license is registered with the Missouri
Board of Healing Arts as current, active, and not restricted in
any way, such as by designation as temporary or limited; and

2. The physician is not currently on the list of individuals
from whom the department will not accept certifications.

(D) A nurse practitioner is in good standing if:

1. That individual’s license is registered with the Missouri
State Board of Nursing as current and active;

2. That individual’s license is not restricted in any way,

such as by designation as cease and desist, denial of license,
expired, restriction, revoked, suspension, voluntary agreement
to refrain from practice, or voluntary surrender; and

3. That person is not currently on the list of individuals
from whom the department will not accept certifications.

(2) Physician or Nurse Practitioner Certification. Physicians or
nurse practitioners will submit certifications electronically
through a department-provided, web-based system. In the
event of systemn unavailability, the department will arrange
to accept physician or nurse practitioner certifications in an
alternative, department-provided format and will notify the
public of those arrangements through its website at http://
cannabis.mo.gov.

(A) Physician or nurse practitioner certifications must be
issued no earlier than thirty (30) days before the date the
patient will apply for a patient identification card or renewal
of a patient identification card.

(B) Physician or nurse practitioner certifications must
include at least the following information:

1. The physician’s or nurse practitioner’s name, as it
appears in the records of the Missouri Division of Professional
Registration;

2. The physician’s or nurse practitioner’s licensee number;

3. Whether the physician or nurse practitioner is licensed
to practice medicine or osteopathy, or is licensed as an
advanced practiced registered nurse;

4. The physician’s or nurse practitioner’s business address,
telephone number, and email address;

5. The qualifying patient’s name, date of birth, and Social
Security number;

6. The qualifying patient’s qualifying condition;

7. The physician’s or nurse practitioner’s recommendation
for the amount of medical marijuana product the qualifying
patient should be allowed to purchase in a thirty- (30-) day
period if the recommended amount is more than six (6) ounces
of dried, unprocessed marijuana or its equivalent;

A. If the recommended amount is more than six (6)
ounces in a thirty- (30-) day period, the physician or nurse
practitioner shall provide compelling reason(s) why the
qualifying patient needs a greater amount;

8. Statements confirming the following:

A. In the case of a non-emancipated qualifying patient
under the age of eighteen (18), before certifying the qualifying
patient for use of medical marijuana product, the physician or
nurse practitioner received the written consent of a parent or
legal guardian who asserts he or she will serve as a primary
caregiver for the qualifying patient;

B. The physician or nurse practitioner met with and
examined the qualifying patient, reviewed the qualifying
patient’s medical records or medical history, reviewed the
qualifying patient’s current medications and allergies to
medications, discussed the qualifying patient’s current
symptoms, and created a medical record for the qualifying
patient regarding the meeting;

C. In the opinion of the physician or nurse practitioner,
the qualifying patient suffers from the qualifying condition;

D. The physician or nurse practitioner discussed with
the qualifying patient risks associated with medical marijuana,
including known contraindications applicable to the patient,
risks of medical marijuana use to fetuses, and risks of medical
marijuana use to breastfeeding infants; and

9. The signature of the physician or nurse practitioner and
date signed.
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(3) The department may request to interview any physician
or nurse practitioner who chooses to certify individuals as
qualifying patients. If such a request is made, the physician
or nurse practitioner shall arrange for the interview to occur
as soon as possible but no later than thirty (30) days after the
department makes the request.

(4) Physician or Nurse Practitioner Investigations. All
complaints against physicians or nurse practitioners may
be submitted either via forms available on the department’s
website or by otherwise notifying the department. Complaints
shall include the name and address of the physician or nurse
practitioner against whom the complaint is made and a clear
description of what violation(s) the complainant believes the
physician or nurse practitioner has committed.

(A) After receiving a complaint against a physician or nurse
practitioner, the department will determine whether an
investigation is warranted. Investigations may also be initiated
by the department.

(B) If the department conducts an investigation pursuant to
a complaint, the physician or nurse practitioner will receive a
copy of the complaint. In the event the investigation is initiated
by the department, the physician or nurse practitioner will
receive a written description of the violation the department
believes the physician or nurse practitioner has committed.

(C) The department may conclude an investigation by
taking any of the following actions:

1. Dismissing the complaint;

2. Referring the complaint to the Missouri State Board of
Registration for the Healing Arts or Missouri State Board of
Nursing, as applicable;

3. Referring the complaint to law enforcement; and

4. Refusing to accept any new certifications from the
physician or nurse practitioner for a reasonable period of time
as determined by the department and adding the physician’s
or nurse practitioner’s name to a publicly available list of
physicians or nurse practitioners from whom the department
is not accepting certifications. Such action shall only be
taken upon concluding the physician or nurse practitioner
has violated a provision of this chapter, Article XIV of the
Missouri Constitution, or any other rule or law applicable
to implementation of Article XIV. The length of time the
department shall refuse to accept the physician’s or nurse
practitioner’s certifications shall be based upon the following
criteria:

A. Whether the physician or nurse practitioner acted
recklessly or knowingly in violating an applicable rule or law;

B. The degree of imminent danger to the health of
a qualifying patient the physician’s or nurse practitioner’s
actions caused;

C.The degree or recurrence of falsification of a physician
or nurse practitioner certification;

D. Whether the department has previously received
substantiated complaints against the physician or nurse
practitioner; and

E. Any aggravating circumstances.

(D) Upon completion of an investigation, the department
shall notify the physician or nurse practitioner of any
department action, the reasons for that action, and the
procedure for filing an application for a hearing.

(E) Any physician or nurse practitioner aggrieved by the
department’s actions taken pursuant to this section may
file an application for a hearing with the department. The
department shall grant the application within fourteen (14)
days after receipt by the department and set the matter for
hearing.

(F) The provisions of Chapter 536, RSMo for a contested case,
except those provisions or amendments that are in conflict
with this section, shall apply to and govern the proceedings
contained in this section and the rights and duties of the
parties involved. The person requesting a hearing shall be
entitled to present evidence, pursuant to the provisions of
Chapter 536, RSMo relevant to the allegations.

(G) Upon the record made at the hearing, the director of
the department or the director’s designee shall determine all
questions presented and shall determine whether the initial
decision shall stand. The director of the department or the
director’s designee shall clearly state the reasons for his or her
decision.

(H) A person aggrieved by the decision following the hearing
shall be informed of his or her right to seek judicial review
as provided under Chapter 536, RSMo. If the person fails to
appeal the director of the department’s findings within thirty
(30) days of their issuance, those findings shall constitute a
final determination.

(I) A decision by the director of the department shall be
inadmissible in any civil or criminal action brought against a
physician or nurse practitioner.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1—- Marijuana

EMERGENCY RULE
19 CSR 100-1.060 Facility Applications and Selection

PURPOSE: This rule explains how medical and marijuana facility
licensing and certification applications, with the exception of
seed-to-sale tracking system entity applications, are submitted
and how the Department of Health of Senior Services selects
licenses and certificates.

EMERGENCY STATEMENT: This emergency rule serves to reqgulate
the licensure and certification of medical and marijuana
facilities. This emergency rule is necessary to protect a compelling
governmental interest since Amendment 3 to the Missouri
Constitution made significant changes to the regulation of
marijuana, and new rules will be needed to effectuate those
changes. As a result, the Department of Health and Senior
Services finds a compelling governmental interest, which requires
emergency action. A proposed rule covering the same material
Is published in this issue of the Missouri Register. The scope of
this emergency rule is limited to the circumstances creating the
emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Department of
Health and Senior Services believes this emergency rule is fair to
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all interested persons and parties under the circumstances. If an
emergency is not enacted, there would be no rules explaining how
the new provisions of Article XIV of the Missouri Constitution
apply, and there would be much confusion as to the processes and
procedures related to licensure and regulation of the marijuana
industry. This emergency rule was filed January 20, 2023, becomes
effective February 3, 2023, and expires August 1, 2023.

(1) Conversion from a Medical Facility License to a
Comprehensive Facility License.

(A) A medical facility licensee may request its medical
facility license convert to a comprehensive facility license.

1. Conversion requests must be submitted in a department-
approved online format.

2. Conversion requests shall include a plan that explains
how the applicant will serve both the medical and adult-use
markets, while maintaining adequate supply at a reasonable
cost to qualifying patients.

3. Conversion requests shall include a plan to promote
and encourage participation in the regulated marijuana
industry by people from communities that have been
disproportionately impacted by marijuana prohibition.

4. Conversion requests shall be accompanied by a
nonrefundable fee of two thousand dollars ($2000).

5. A conversion request is deemed received when all
required documents and fees are received by the department.

6. The department shall approve or deny conversion
requests by email to the licensee’s designated contact within
sixty (60) days after the conversion request is received.
Conversion requests not processed within sixty (60) days of
department receipt shall be deemed approved.

7. If the comprehensive facility previously received
approval to operate as a medical facility, the comprehensive
licensee may begin operating without additional approvals
or inspections from the department. If the comprehensive
facility did not previously receive approval to operate as
a medical facility, the comprehensive licensee may not
operate until it requests a commencement inspection and
receives approval to operate as a comprehensive facility.

8. A conversion request will be granted unless the medical
facility licensee is not in good standing with the department.
Good standing means the license is not suspended, revoked,
or otherwise inactive at the time the request is made.

(B) Converted comprehensive licenses will retain the same
expiration date assigned to the medical license.

(2) Facility Application Process.

(A) The department will publish on its website time periods
during which it will accept applications and, when applicable,
publish the number of licenses to be selected by lottery. The
department may extend an existing application time period
by posting a new application deadline on its website.

(B) Applications will be considered complete if the
application includes all documents required for applications
by this rule.

(C) The department will receive applications for all medical
and marijuana facility licenses or certifications electronically
through a department-provided, web-based application
system. In the event of application system unavailability,
the department will arrange to accept applications in an
alternative, department-provided format and will notify the
public of those arrangements through its website.

1. The department shall charge each applicant seeking an
available medical or marijuana facility license an application
fee to be submitted with the application. The department
shall publish the current fees, including any adjustments, on

its website at http://cannabis.mo.gov.

2. Application fees are nonrefundable, except that a
microbusiness facility applicant not chosen by lottery may
request a refund of its application fee:

A. Requests for a refund will be accepted beginning
thirty-one (31) days after the date of the denial.

B. The application fee will be refunded if the department
determines the microbusiness facility applicant met the
criteria to apply for a microbusiness facility license and the
applicant has no pending or future legal actions related to the
denial of the application.

(D) The issuance of a facility license or certification does
not authorize the facility licensee to begin activities related
to marijuana authorized by the license. A facility licensee
will be granted final approval to operate upon passing a
commencement inspection.

(E) A facility license or certification shall be valid for three
(3) years from its date of issuance.

(3) Application Requirements. Entities must obtain a license
or certification to operate a medical or marijuana facility in
Missouri. Applications for facility licenses or certifications,
except for off-site storage of marijuana product, shall include
at least the following information:

(A) Name and address of the designated contact for the
applicant entity;

(B) Legal name of the applicant entity, including fictitious
business names;

(C) All owners of the applicant entity, with ownership
percentage, and a visual representation of the facility’s
ownership structure;

(D) For a testing facility application, a list of all entities
licensed or certified or applying for licensure or certification
in Missouri to cultivate, manufacture, or dispense marijuana
product that are or will be under substantially common
control, ownership, or management as the applicant. For each
entity listed, a written explanation of how the entity is under
substantially common control, ownership, or management as
the applicant entity, with supporting documentation;

(E) For a microbusiness facility license application, an
attestation that the applicant does not have an owner who
is also an owner of an existing medical, comprehensive, or
another microbusiness marijuana facility license;

(F) For medical and comprehensive facility applicants, a list
of all owners who are also owners of a microbusiness facility
license and the relevant microbusiness license number(s);

(G) Proposed address of the facility and —

1. An attestation that the proposed facility location
complies with the facility location requirements of this
chapter;

2. An attestation that the proposed facility location
complies with any facility location requirements of the local
government; and

3. A copy of, or hyperlink to, all local government
requirements for facility location, such as zoning requirements,
if applicable;

(H) Blueprints or floor plans for the facility with all rooms
clearly labeled, including purpose and square footage;

(I) For facilities that will be cultivating marijuana, the
cultivation practices(s) (indoor, outdoor, or greenhouse) used
by the facility, and, if using a combination of practices, the
ratio of cultivation space limits for each cultivation practice,
as provided in the cultivation section of this chapter;

(J) An attestation that all individuals subject to analysis for
disqualifying felony offenses will submit fingerprints within
two (2) weeks after the application submission for a state and
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federal fingerprint-based criminal background check to be
conducted by the Missouri State Highway Patrol;

(K) An attestation that no individual subject to analysis for a
disqualifying felony offense has a disqualifying felony offense;

(L) All applicable fees; and

(M) For each comprehensive facility applicant, the
application shall include a plan that explains how the
applicant would serve both the medical and adult-use markets,
while maintaining adequate supply at a reasonable cost to
qualifying patients, and a plan to promote and encourage
participation in the regulated marijuana industry by people
from communities that have been disproportionately
impacted by marijuana prohibition.

(4) In addition to the application requirements in section (3)
above, microbusiness facility applicants must also provide
documents demonstrating eligibility for microbusiness facility
ownership as follows:
(A) A valid, government-issued photo ID; and
(B) For applicants claiming a net worth of less than two
hundred fifty thousand dollars ($250,000) and low income:
1. Sworn financial statements for three (3) of the last ten
(10) years, each of which must show net worth of less than two
hundred fifty thousand dollars ($250,000); and
2. A copy of three (3) of the last ten (10) years of tax returns,
each of which must show income below two hundred and
fifty percent (250%) of the federal poverty level during the
applicable year.
(C) For applicants claiming a service-connected disability
a copy of the front of the applicant’s valid service-connected
disability card.
(D) For applicants claiming an arrest, prosecution, or
conviction for a non-violent marijuana offense:
1. A copy of the relevant arrest record; or
2. A copy of the relevant FBI background check; or
3. A certified copy of the relevant prosecutor’s case file; or
4. A letter from the prosecutor’s office indicating the
charge filed; or
5. A certified copy of the judgment of conviction; or
6. A certificate of expungement from a court; and
7. If the arrest, prosecution, or conviction was for the
applicant’s parent, guardian, or spouse:
A. A valid, government-issued photo ID of the parent,
guardian, or spouse; and
B. Proof of relationship:
(I) A certified copy of the applicant’s birth certificate;
or
(I) A certified copy of the judgment of adoption or
guardianship; or
(IT) A certified copy of the marriage certificate; and
(E) For applicants claiming residency in a ZIP code or census
tract area where either thirty percent (30%) or more of the
population lives below the federal poverty level or the rate
of unemployment is fifty percent (50%) higher than the state
average (for qualifying areas in the state, a list of ZIP codes and
census tracts will be published on the department’s website):
1. Two (2) separate types of utility bills (i.e. one water bill,
one electric bill) dated within the last four (4) months, which
must include:
A. The name of the applicant;
B. The dates of service;
C. The service address; and
D. The billing address; or
2. A copy of a current residential lease, which must
include the name of the applicant, the full address, the date
the lease went in to effect and expires, and an affidavit from
the applicant stating the applicant resides at that address; or

3. A copy of a residential mortgage which includes the
name of the applicant and the full address, and an affidavit
from the applicant stating the applicant resides at that
address; or

4. A copy of the applicant’s real or personal property taxes,
dated within the past twelve (12) months, which must include
the applicant’s name and the date assessed; or

(F) For applicants claiming residency in a ZIP code or
census tract area where the historic rate of incarceration for
marijuana-related offenses is fifty percent (50%) higher than
the rate for the entire state:

1. A certified letter from the local prosecutor’s office
verifying compliance with this requirement; and

2. Two (2) separate types of utility bills (i.e. one water bill,
one electric bill) dated within the last four (4) months, which
must include:

A. The name of the applicant;
B. The dates of service;

C. The service address; and

D. The billing address; or

3. A copy of a current residential lease, which must
include the name of the applicant, the full address, the date
the lease went in to effect and expires, and an affidavit from
the applicant stating the applicant resides at that address; or

4. A copy of a residential mortgage which includes the
name of the applicant and the full address, and an affidavit
from the applicant stating the applicant resides at that
address; or

5. A copy of the applicant’s real or personal property taxes,
dated within the past twelve (12) months, which must include
the applicant’s name and the date assessed; or

(G) For applicants claiming graduation from a school district
that was unaccredited, or had a similar successor designation,
at the time of graduation, a certified letter from the Missouri
Department of Elementary and Secondary Education
indicating that the applicable school district was unaccredited
in the year the applicant claims to have graduated from the
school, and:

1. A certified copy of the applicant’s high school diploma;
or

2. A letter from the applicant’s school, on school letter
head, stating that the applicant graduated from the school; or

(H) For applicants claiming residency in a ZIP code
containing an unaccredited school district, or similar
successor designation, for three (3) of the past five (5) years, a
certified letter from the Missouri Department of Elementary
and Secondary Education indicating that the applicable
school district was unaccredited in the year(s) the applicant
claims to have lived there, and:

1. A copy of two (2) separate types of utility bills (i.e. one
water bill, one electric bill,) for each quarter of the three (3)
years that the applicant claims to have lived in said location
which must include:

A. The name of the applicant;
B. The dates of service;

C. The service address; and

D. The billing address; or

2. Copies of residential leases for three (3) of the past five
(5) years, which must include the name of the applicant, the
full address, and the effective date and the expiration date of
the lease; or

3. A copy of a residential mortgage which includes
the name of the applicant and the address, along with an
affidavit that the applicant resided at that address during the
applicable years; or

4. A copy of three (3) of the last five (5) years’ real or
personal property taxes for the applicant, which must include
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the applicant’s name, address, and the date; or

5. An applicant may provide any of the acceptable types
documentation for each year they are claiming residency
in the ZIP code (i.e., utility bills from one year, lease from a
separate year, and property taxes for a third year).

(5) Application Requirements for Off-site Warehouses.
Licensees must obtain a separate certification for each
warehouse facility used for storing marijuana product at
a location other than the approved location of the licensee.
Such requests must be submitted after the licensee’s facility
has passed a commencement inspection and shall include at
least the following information:

(A) Blueprints for the offsite storage with all rooms clearly
labeled, including purpose and square footage;

(B) An attestation that the proposed location for offsite
storage complies with the facility location requirements of
this chapter and any facility location requirements of the local
government;

(C) If the local government in which the offsite storage will
be located has enacted applicable zoning restrictions, the text
of the restrictions, including the citation to said restrictions,
and a description of how the proposed offsite storage will
comply with those restrictions;

(D) An attestation that the offsite storage will comply with
all other rules applicable to the facility for which the offsite
storage is being established;

(E) An administrative and processing fee of five thousand
dollars ($5000).

(6) Application Approval and Denial Process.

(A) In cases where there are more applicants than available
licenses or certificates, the department will select applicants
for available licenses or certifications by lottery.

1. All timely applications submitted with an application
fee during an application time period will be considered
eligible for the lottery. Untimely applications or applications
without an application fee will be denied.

2. Eligible applications will be assigned an application
identifier by the department. The assigned identifiers will
be transmitted to the entity conducting the lottery. The
individual(s) conducting the lottery will do so without
reference to the identities of the applicants.

3. Identifiers will be randomly drawn and listed in the
order drawn. If licenses are issued by congressional district,
the identifiers will be randomly drawn and listed in the order
drawn within each congressional district.

4. After listing all identifiers in the order drawn, the
department will review the application corresponding to the
selected identifier, beginning with the first identifier drawn,
to determine if the applicant is eligible for licensure prior to
issuing the license.

5. If during the review period, the department determines
an application meets all of the license eligibility requirements
in this chapter and Article XIV, the license will be granted.

6. During the application review period, the department
may request the applicant to provide additional information
or documents needed to determine eligibility for a license by
sending the request to the email address of the designated
contact associated with the application. If requested, the
applicant will have five (5) days to provide the requested
information or documents.

7. An application will be denied if:

A. The application is not complete;

B. The applicant, application, or any proposal in the
application, is in violation of any rule in this chapter or Article
XIV;

C. Awarding a license would result in an entity being
an owner in more than ten percent (10%) of the existing
licenses within a facility type, rounded down to the nearest
whole number;

D. The applicant provides
information in an application;

E. The applicant fails to timely provide information or
records requested by the department; or

F. The department determines an application fails to
meet the license eligibility requirements in this chapter and
Article XIV.

8. All applicants that are issued a license or certification
will be given forty-eight (48) hours to confirm they accept
the license or certification. Failure to accept the license or
certification in this time frame is cause to deny the application.

9. If an application is denied, the department will review
the next application in the order drawn until the available
licenses or certifications are filled.

10. Once all available licenses or certifications are filled,
the remaining applications in the lottery will be denied.

(B) In cases where fewer applications are received in an
application time period than there are available licenses or
certifications, all complete applications meeting the license
eligibility requirements in this chapter and Article XIV will be
granted unless otherwise subject to denial.

(C) Any denial shall be issued by the department in writing
to the applicant and shall include the specific reasons for
the denial and the process for requesting review of the
department’s decision.

false or misleading

(7) Renewals. Renewal requests must be submitted in a
department-approved online format at least thirty (30) days,
but no sooner than ninety (90) days, prior to expiration.

(A) Renewal requests shall be accompanied by a
nonrefundable renewal fee to be submitted with the request.
The department shall publish the current fees, including any
adjustments, on its website at http://cannabis.mo.gov.

(B) A renewal request is deemed received when both the
request and renewal fee is received by the department.

(C) Except for good cause, a renewal request will be granted
unless the facility licensee is not in good standing with
the department. Good standing means the license is not
suspended, revoked, or otherwise inactive at the time the
request is made.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article XIV, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will cost state agencies or
political subdivisions three million, three hundred seventy-four
thousand, one hundred sixty-seven dollars ($3,374,167) in the
time the emergency is effective.

PRIVATE COST: This emergency rule will cost private entities eight
hundred fifty-six thousand dollars ($856,000) in the time the
emergency is effective.
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FISCAL NOTE
PUBLIC COST
L Department Title: Department of Health and Senior Services

Division Title: Division of Cannabis Regulation
Chapter Title: Marijuana

Rule Number and | 100-1.060 Facility Application and Selection
Title:
Type of Emergency
Rulemaking:

1L SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in the Aggregate
Department of Health & Senior $3,374,167 for the six month emergency rule
Services’ costs = period
Total = $3,374,167 for the six month emergency rule

period

III. WORKSHEET

Section for Compliance & Enforcement Director

One third (1/3) of one (1) FTE with an annual salary of $33,667 and with estimated
fringe benefits of $12,282.

One third (1/3) of One Time First Year expense (computer, office furniture, etc.) for one
FTE listed above = $1,554

One third (1/3) of On-going expenses (including travel, office supplies, network, printing,
etc.) for one FTE - $4,427.

$33,667 (salary) + $12,282 (fringe benefits) + $4,427 (on-going expenses) / two (2)

=$25,188 + $1,554 (one time first year expense = $1,554 for the six month emergency
rule period.

Section for Compliance & Enforcement Deputy Director

One third (1/3) of one (1) FTE with an annual salary of $31,000 and with estimated
fringe benefits of $11,309.

One third (1/3) of One Time First Year expense (computer, office, furniture etc.) for one
FTE listed above = $1,554.
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One third (1/3) of On-going expenses (including travel, office supplies, network, printing,
etc.) for one FTE - $4,427.

$31,000 (salary) + $11,309 (fringe benefits) + $4,427 (on-going expenses) / two (2) =
$23,368 + $1,554 (one time first year expense) = $24,922 for the six month emergency
rule period.

Section for Compliance & Enforcement Lead Administrative Support Assistant

One half (1/2) of one (1) FTE with an annual salary of $22,598 and with estimated fringe
benefits of $8,244 = $30,842.

One half (1/2) of One Time First Year expense (computer, office furniture, etc.) for one
FTE listed above = $2,331

On-going expenses (including travel, office supplies, network, printing, etc.) for one half
(1/2) of one (1) FTE = $6,640.

$22,598 (salary) + $8,244 (fringe benefits) + $6,640 (on-going expenses) / two (2) =
$18,741 + $2,331 = $21,072 for the six month emergency rule period.

Business License Services Unit Manager

One half (1/2) of one (1) FTE with an annual salary of $37,500 and with estimated fringe
benefits of $13,680.

One half (1/2) of One Time First Year expense (computer, office furniture, etc.) for one
FTE listed above = $2,331

On-going expenses (including travel, office supplies, network, printing, etc.) for one half
(1/2) of one (1) FTE = $6,640.

$37,500 (salary) + $13,680 (fringe benefits) + $6,640 (on-going expenses) / two (2) =
$28,910 + $2,331 (one-time first year expense) = $31,241 for the six month emergency

rule period.

Business License Services’ Lead Administrative Support Assistant

One half (1/2) of one (1) FTE with an annual salary of $21,000 and with estimated fringe
benefits of $7,661 = $28,661.

One half (1/2) of One Time First Year expense (computer, office furniture, etc.) for one
FTE listed above = $2,331

On-going expenses (including travel, office supplies, network, printing, etc.) for one half
(1/2) of one (1) FTE = $6,640

$21,000 (salary) + $7,661 (fringe benefits) + $6,640 (on-going expenses) = $17,651
+$2,331 (one-time first year expense) = $19,982 for the six month emergency rule

period.

Business License Services Supervisors
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One and a half (1 1/2) FTE with an annual salary of $103,500 and with estimated fringe
benefits of $37,757 = $141,257.

One-Time First Year expense (computer, office, furniture etc.) for one and a half (1 }%)
FTE listed above - $6,993.

On-going expenses (including travel, office supplies, network, printing, etc.) one and a
half (1 2) FTE = $3,320 X 3 = $19,920.

$103,500 (salary) + $37,757 (fringe benefits) + $19,920 (on-going expenses) / two (2) =

$80,589 + $6,993 (one-time first year expense) = $87,582 for the six month emergency
rule period.

Business Licensing Specialists

Seven and a half (7 1/2) FTE’s with total annual salaries of $380,217 and with estimated
fringe benefits of $138,704.

One-Time First Year expense (computer, office, furniture etc.) for seven and a half (7
1/2) FTEs listed above - $34,965.

On-going expenses (including travel, office supplies, network, printing, etc.) for seven
and a half (7 1/2) FTEs - $99,600.

$380,217 (salary) + $138,704 (fringe benefits) + $99,600 (on-going expenses) / two (2) =

$309,261 + $34,965 (one-time first year expense) = $344,226 for the six month
emergency rule period.

Patient and Application Services Director

One-half (1/2) FTE with an annual salary of $40,000 and with estimated fringe benefits
of $14,592 = $54,592.

One-Half (1/2) One-Time First Year expense (computer, office, furniture, etc) for one
FTE listed above - $2,331

One-Half (1/2) On-going expenses (including travel, office supplies, network, printing,
etc.) for one FTE - $6,641.

$40,000 (salary) + $14,592 (fringe benefits) + $6,640 (on-going expenses) / two (2) =
$30,616+ $ 2,331 (one-time first year expense) = $32,947 for the six month emergency

rule period.

Patient and Application Services Deputy Director

One-half (1/2) FTE with an annual salary of $32,000 and with estimated fringe benefits
of $11,674 = 43,674.
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One-Time First Year expense (computer, office, furniture etc.) for one FTE listed above -
$2,331

On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
- $6,641.

$32,000 (salary) + $14,592 (fringe benefits) + $6,641 (on-going expenses) / two (2) =
$26,617 + $2,331 (one-time first year expense) = $28,948 for the six month emergency

rule period.

Regulatory Auditor Supervisor

One (1) FTE with an annual salary of $58,000 and with estimated fringe benefits of
$21,159.

One-Time First Year expense (computer, office, furniture etc.) for one FTE listed above -
$4.,662

On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
- $13,282.

$58,000 (salary) + $21,159 (fringe benefits) + $13,282 (on-going expenses) / two (2) =
$46,221 + $4,662 (one-time first year expense) = $50,883 for the six month emergency

rule period.

Regulatory Auditor Specialist

Eight (8) FTE’s with a total annual salary of $399,016 and with estimated fringe benefits
of $145,562.

One-Time First Year expense (computer, office, furniture etc.) for one FTE listed above -
$37,296

On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
- $106,256.

$399,016 (salary) + $145,562 (fringe benefits) + $106,256 (on-going expenses) / two (2)
= $325,417 + $37,296 (one-time first year expense) = $362,713 for the six month

emergency rule period.

Patient and Application Services Administrative Office Support Assistant

One-half (1/2) FTE with an annual salary of $22,598 and with estimated fringe benefits
of $8,244.

One Time First Year expense (computer, office, furniture, etc.) for two FTE listed above
=$2,309

On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
- $6,910.

$22,598 (salary) + $8,244 (fringe benefits) + $6,910 (on-going expenses) / two (2) =
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$18,876 + $2,309 (one time first year expense) = $21,185 for the six month emergency
rule period.

Patient and Application Services System Analyst

One-Half (1/2) FTE with an annual salary of $32,000 and with estimated fringe benefits
of $11,674

One Time First Year expense (computer, office, furniture, etc.) for two FTE listed above
=$2,309

On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
- $6,910.

$32,000 (salary) + $11,674 (fringe benefits) + $6,910 (on-going expenses) / two (2) =
$25,292 + $2,309 (one time first year expense) = $27,601 for the six month emergency

rule period.

Bureau of Facility Compliance Manager

One third (1/3) of one FTE with an annual salary of $28,334 and with estimated fringe
benefits of $10,337

One third (1/3) of One Time First Year expense (computer, office, furniture etc.) for one
FTE listed above = $1,554.

One third (1/3) of On-going expenses (including travel, office supplies, network, printing,
etc.) for one FTE - $4,427.

$28,334 (salary) + $10,337 (fringe benefits) + $4,427 (on-going expenses) / two (2) =
$21,549 + $1,554 (one time first year expense) = $23,103 for the six month emergency

rule period.

Compliance Unit Manager

One (1) FTE with an annual salary of $77,000 and with estimated fringe benefits of
$28,090.

One Time First Year Expense (computer, office, furniture, etc.) for one FTE listed above
= $4,662

On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
=$13,281

$77,000 (salary) + $28,090 (fringe benefits) + $13,281 (on-going expenses) / two (2) =
$59,186 + $4,662 (one time first year expense) = $63,848

Compliance Unit District Managers

Two (2) FTE with a total annual salary of $147,000 and with estimated fringe benefits of
$53,626
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One Time First Year Expense (computer, office, furniture, etc.) for two FTE listed above
=$9,324

On-going expenses (including travel, office supplies, network, printing, etc.) for two FTE
= $26,562

$147,000 (salary) + $53,626 (fringe benefits) + $26,562 (on-going expenses) / two (2) =
$113,594 + $9,324 (one time first year expense) = $122,918

Compliance Unit Regional Supervisors

Six (6) FTE with a total annual salary of $409,998 and with estimated fringe benefits of
$149,568.

One Time First Year Expense (computer, office, furniture, etc.) for six FTE listed above
=$27,972

On-going expenses (including travel, office supplies, network, printing, etc.) for six FTE
=$76,686

$409,998 (salary) + $149,568 (fringe benefits) + $76,686 (on-going expenses) / two (2) =
$318,126 + $27,972 (one time first year expense) = $346,098

Compliance Unit Compliance Inspectors

Twenty-Two (22) FTE with a total annual salary of $1,304,556 and with estimated fringe
benefits of $475,903

One Time First Year Expense (computer, office, furniture, etc.) for twenty-two FTE
listed above = $102,564

On-going expenses (including travel, office supplies, network, printing, etc.) for twenty-
two FTE = $292,182

$1,304,556 (salary) + $475,903 (fringe benefits) + $292,182 (on-going expenses) / two
(2) =$1,036,321 + $102,564 (one time first year expense) = $1,138,885 for the six month

emergency rule

Chief Equity Officer

One (1) FTE with an annual salary of $70,008 and with estimated fringe benefits of
$25,539.

One-Time First Year expense (computer, office, furniture etc.) for one (1) FTE listed
above - $4,662.

On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
- $13,281.

$70,008 (salary) + $25,539 (fringe benefits) + $13,281 (on-going expenses) / two (2) =
$54,414 + $4,662 (one-time first year expense) = $59,076 for the six month emergency
rule period.
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Chief Equity Officer’s L.ead Administrative Support Assistant
One (1) FTE with an annual salary of $42,000 and with estimated fringe benefits of
$15,322.
One-Time First Year expense (computer, office, furniture etc.) for one (1) FTE listed
above - $4,662
On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
- $13,281.
$42,000 (salary) + $15,322 (fringe benefits) + $13,281 (on-going expenses) / two (2) =
$35,302 + $4,662 (one-time first year expense) = $39,964 for the six month emergency
rule period.
Chief Equity Officer’s Program Staff
Two (2) FTE with an annual salary of $90,000 and with estimated fringe benefits of
$32,832.
One-Time First Year expense (computer, office, furniture etc.) for two (2) FTE listed
above - $9,324.
On-going expenses (including travel, office supplies, network, printing, etc.) for two (2)
FTE - $26,562.
$90,000 (salary) + $32,832 (fringe benefits) + $26,562 (on-going expenses) / two (2) =
$74697 + $9,324 (one-time first year expense) = $84,021 for the six month emergency
rule period.
Facility Application System Contract
Estimated METRC costs of $832,420 for one year / two (2) = $461,210

IV.  ASSUMPTIONS

In order to process the application review prior to the lottery for each facility type and the
renewals for each facility type described in this proposed rule, the department will need a
Section for Compliance & Enforcement Director, who will also perform other duties not
covered by this proposed rule; a Section for Compliance & Enforcement Deputy
Director, who will also perform other duties not covered by this proposed rule; a Section
for Compliance & Enforcement Lead Administrative Support Assistant, who will also
perform other duties not covered by this proposed rule; A business License Services
Manager, who will also perform other duties not covered by this proposed rule; A
business License Services’ Lead Administrative Support Assistant, who will also perform
other duties not covered by this proposed rule; one and a half (1 /2) Business License
Services Supervisors; seven and a half (7 1/2) Business Licensing Specialists; a Patient
and Application Services Director, who will also perform other duties not covered by this
proposed rule; a Patient and Application Services Deputy Direct, who will also perform
other duties not covered by this proposed rule; a Regulatory Auditor Supervisor; eight (8)
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Regulatory Auditor Specialists; a Patient and Application Services Administrative Office
Support Assistant, who will also perform other duties not covered by this proposed rule; a
Patient and Application Services System Analyst, who will also perform other duties not
covered by this proposed rule; a Bureau of Facility Compliance Manager, who will also
perform other duties not covered by this proposed rule; a Compliance Unit Manager; two
(2) Compliance Unit District Managers; six (6) Compliance Unit Regional Supervisors;
twenty-two (22) Compliance Unit Compliance Inspectors; a Chief Equity Officer; a Chief
Equity Officer’s Lead Administrative Support Assistant; and two Chief Equity Officer’s
Program Staff.

Additionally METRC is needed to accept facility applications and documentation.

All salaries were cut in half to show the six month emergency rule cost.

Many of these FTEs already exist under the 19 CSR 35-90 rules. However, due to
rescinding 19 CSR 35-90 and the implementation of 19 CSR 100 these requirements are

considered all new requirements and are thus provided for in this rule. As such, the actual
cost implementation of these rules will not be as high as is reflected.
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FISCAL NOTE
PRIVATE COST
I Department Title: Department of Health and Senior Services
Division Title: Division Cannabis Regulation
Chapter Title: Marijuana
Rule Number and | 19 CSR 100-1.060 Facility Application and Selection
Title:
Type of Emergency
Rulemaking:
IL. SUMMARY OF FISCAL IMPACT
Estimate of the number of entities by Classification by types of the business Estimate in the aggregate as to the cost of
class which would likely be affected entities which would likely be affected: compliance with the rule by the affected
by the adoption of the rule: entities:
213 Dispensaries $426,000 for the six month
emergency rule period
67 Cultivators $134,000 for the six month
emergency rule period
87 Manufacturing $174,000 for the six month
emergency rule period
10 Warehouses $50,000 for the six month
emergency rule period
48-144 Microbusinesses $72,000 for the six month
emergency rule period
Total = $856,000 for the six month
emergency rule period
III. WORKSHEET

Dispensary Facility

Two hundred and thirteen (213) dispensary facilities x two thousand (2,000) dollars for
comprehensive change request application fee in year one = $426,000.

Cultivation Facility

Sixty-seven (67) cultivation facilities x two thousand (2,000) dollars for comprehensive
change request application fee in year one = $134,000.
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Manufacturing Facility
Eighty-seven (87) manufacturing facilities x two thousand (2,000) dollars for
comprehensive change request application fee in year one = $174,000.
Warehouses
10 facilities applying in the first year x two thousand (2,000) dollars for application fee =
$50,000
Microbusiness Facility
Forty-eight (48) microbusiness facility x one thousand five hundred (1,500) dollars for
application fee in year one = $72,000
IV.  ASSUMPTIONS

Each facility that applies for and receives a business license or certification from the
department will incur application fees and annual fees. There are currently department
will issue 213 dispensary licenses, 67 cultivation facility licenses, 87 manufacturing
facility licenses, 10 testing facility certifications, and 26 transportation certifications. It is
anticipated that all of these licenses that currently exist will convert from their current
medical facility to a comprehensive facility. The department does not plan on adding any
new licenses in the next three years and as such there is no revenue from applications.
Additionally, the department does not anticipate any new applications for transportation
or labs at this time.

Additionally, the Department has no means of knowing with the facilities will request to
convert to comprehensive and as such full numbers appear in both the emergency rule
and the proposed rule.

Microbusinesses are to be licensed incrementally with the first round of applications to be
turned in October 2023, the second in June 2024, and the third round in April 2025.
Microbusinesses do not incur an annual fee for one year, thus the first round of
microbusinesses will not incur an annual fee until late 2024. These facilities must comply
with all rules and as such will incur compliance expenses.

While there has been a request for warehouses there is no means to determine how many
individuals will request a warehouse, or if they will request multiple warehouses. As such
the department is anticipating ten new warehouses based on only one being asked for in
the past.
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TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1- Marijuana

EMERGENCY RULE
19 CSR 100-1.070 Facility Ownership and Employment

PURPOSE: The Department of Health and Senior Services has
the authority to promulgate rules for the enforcement of Article
X1V, Sections 1 and 2 of the Missouri Constitution. This rule
explains what general provisions are necessary for ownership
and employment related to regulated medical and marijuana
facilities, with the exception of seed-to-sale tracking System
entities.

EMERGENCY STATEMENT: This emergency rule serves to
implement and enforce Article XIV by regulating ownership
of and employment at medical and marijuana facilities. This
emergency rule is necessary to protect a compelling governmental
interest since Amendment 3 to the Missouri Constitution made
significant changes to the regulation of marijuana, and new
rules will be needed to effectuate those changes. As a result, the
Department of Health and Senior Services finds a compelling
governmental interest, which requires emergency action. A
proposed rule covering the same material is published in this
issue of the Missouri Register. The scope of this emergency
rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and
United States Constitutions. The Department of Health and
Senior Services believes this emergency rule is fair to all interested
persons and parties under the circumstances. If an emergency
is not enacted, there would be no rules explaining how the new
provisions of Article XIV of the Missouri Constitution apply, and
there would be much confusion as to the processes and procedures
related to licensure and regulation of the marijuana industry.
This emergency rule was filed January 20, 2023, becomes effective
February 3, 2023, and expires August 1, 2023.

(1) Facility Ownership.

(A) No medical facility shall be owned, in whole or in part,
by an individual with a disqualifying felony offense.

(B) A marijuana facility shall not have as an owner any
individual with a disqualifying felony offense.

(C) Facility owners must notify the department of any
charges for felony offenses, including the assigned case
number, within thirty (30) days of being charged.

(D) No medical or marijuana licensee may be owned by or
affiliated with an entity that holds a contract with the state of
Missouri for any product or service related to the department’s
marijuana program.

(E) An entity or individual may not be an owner in more
than ten percent (10%) of the total number of comprehensive
and medical cultivation, dispensary, or infused products
manufacturing facility licenses outstanding, rounded down to
the nearest whole number.

(F) No marijuana testing facility shall be owned by an entity
or entities under substantially common control, ownership,
or management as a cultivation facility, marijuana-infused
products manufacturing facility, or dispensary facility.

(G) An owner of a marijuana microbusiness facility may not
also be an owner of another licensed marijuana facility or
medical facility.

(H) If the ownership of a medical or marijuana facility

license is disputed to an extent that negatively impacts the
operations of the facility, the department may restrict or
suspend the operations of the facility license until the dispute
is resolved. If a facility license is restricted or suspended for
this reason for longer than one (1) year, the department may
revoke the facility license or pursue other remedies consistent
with this chapter or Article XIV.

(2) Facility Employment.

(A) Employees, contractors, owners having access to a
medical or marijuana facility, and volunteers of a medical or
marijuana facility must obtain an agent identification card
from the department before beginning employment, work, or
volunteer services at a licensed facility. For purposes of this
section, a contractor is a person who is contracted to perform
work at a licensed facility for more than fourteen (14) days in
a year.

(B) All facility agents must be twenty-one (21) years of age or
older. Individuals under twenty-one (21) who possess a facility
agent identification card prior to the effective date of this rule
may remain facility agents.

(C) Agent identification card holders must have their cards
visible and on their person at all times while performing work
in a facility or on behalf of a licensed or certified entity. Agents
must have a government-issued photo ID on their person at all
times while the agent identification card is visible.

(D) A licensee may require a criminal background check as a
condition of employment.

(E) If authorized or directed by statute, the department may
require fingerprint submission to screen agent identification
card applications for disqualifying criminal offenses.

(F) Agent identification cards are valid for three (3) years from
their date of issuance and shall be renewable by submitting,
prior to expiration by at least thirty (30) days but no sooner
than sixty (60) days, a new or renewal application.

(G) All facility agents must keep the department apprised
of their current contact information and agree to receive
department communications by email, including denials and
revocations. If the name, address, or email address of an agent
changes after an identification card is issued, the agent shall
notify the department within fourteen (14) days of the change.

(H) All applications and renewals for agent identification
cards shall include at least the following information in a
department-approved format:

1. Name, address, and Social Security number of the
applicant;

2. A government-issued photo identification that confirms
the age of the applicant is over twenty-one (21) years of age;

3. A copy of a written offer or confirmation of employment
from a licensed or certified facility; and

4. All applicable fees.

(I) Upon receiving a complete application or renewal
application for an agent identification card, the department
shall either approve the application or provide a written
explanation for its denial.

1. An application for an agent identification card will be
considered received when an application is submitted to the
department that includes all information required by this rule.

2. The department shall charge an administration and
processing fee of seventy-five dollars ($75) for identification
cards, which shall be due at the time of application or renewal.

(J) Denial and revocation. Agent identification cards may be
denied or revoked for the following reasons:

1. Submission of an incomplete application;

2. Submission of information in the application or renewal
application that is deceptive, misleading, incorrect, false, or
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fraudulent, or that tends to deceive or create a misleading
impression, whether directly, or by omission or ambiguity,
including lack of disclosure or insufficient disclosure;

3. Fraudulent use of the agent identification card,
including, but not limited to, tampering, falsifying, altering,
modifying, duplicating, or allowing another person to
use, tamper, falsify, alter, modify, or duplicate an agent
identification card;

4. Selling, distributing, transferring in any manner, or
giving marijuana product to any unauthorized individual or
entity, or an amount of marijuana product not authorized by
law;

5. Tampering with or falsifying video recordings or
equipment, point of sale systems or records, the state-wide
track and trace system or records, or any other facility records,
whether at the direction of a licensee or otherwise;

6. Failing to comply with the statewide track and trace
system requirements;

7. Violation of any requirement in this chapter;

8. If the individual is prohibited by law from holding an
agent identification card;

9. If the agent has committed theft or other criminal
offense, whether or not a criminal charge has been filed, in the
performance of the functions or duties of the facility agent;

10. Refusal to cooperate with a department investigation;
or

11. If an agent card was revoked and the applicant applies
for a new identification card, the application shall be denied
unless the department finds good cause to issue an agent card.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will cost private entities
two hundred eight thousand one hundred twenty-five dollars
($208,125) in the time the emergency is effective.
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FISCAL NOTE
PRIVATE COST
I Department Title: Department of Health and Senior Services

Division Title: Division of Cannabis Regulation
Chapter Title: Marijuana

Rule Number and | 19 CSR 30-100-1.070 Facility Ownership and Employment
Title:
Type of Emergency
Rulemaking:

II. SUMMARY OF FISCAL IMPACT

Estimate of the number of entities by
class which would likely be affected
by the adoption of the rule:

Classification by types of the business

entities which would likely be affected:

Estimate in the aggregate as to the cost of
compliance with the rule by the affected
entities:

2775 —year 1 Agents $208,125 for the six month
emergency rule period
Total = $208,125 for the six month

emergency rule period

III.  WORKSHEET

Agents

2775 Agents x $75 for Agent ID card = $208,125 for three year license, year one.

IV.  ASSUMPTIONS

In 2022 there were approximately 5,405 agents working in all facility types. It is
anticipated that this number may increase with the inclusion of adult use. Agent ID cards
are valid for three years. However, agents come and go and based on such for the
purposes of this fiscal note we have set forth that the first year will include all agents, and
as such have divided this number by two to reflect the emergency rule period. There is no
way of knowing when an agent will apply.
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TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1—- Marijuana

EMERGENCY RULE
19 CSR 100-1.080 Facility Employee Training

PURPOSE: Under Article X1V, Sections 1 and 2 of the Missouri
Constitution, the Department of Health and Senior Services has
the authority to regulate and control medical and marijuana fa-
cilities. This rule explains what training all medical and marijua-
na facility licensees are required to provide to employees.

EMERGENCY STATEMENT: This emergency rule serves to im-
plement Article XIV and to ensure the right to, availability, and
safe use of marijuana product. This emergency rule is necessary
to protect a compelling governmental interest since Amendment
3 to the Missouri Constitution made significant changes to the
regulation of marijuana, and new rules will be needed to effectu-
ate those changes. As a result, the Department of Health and Se-
nior Services finds a compelling governmental interest, which re-
quires emergency action. A proposed rule, which covers the same
material, is published in this issue of the Missouri Register. The
scope of this emergency rule is limited to the circumstances creat-
ing the emergency and complies with the protections extended in
the Missouri and United States Constitutions. The Department
of Health and Senior Services believes this emergency rule is fair
to all interested persons and parties under the circumstances. If
an emergency is not enacted, there would be no rules explaining
how the new provisions of Article XIV of the Missouri Constitu-
tion apply, and there would be much confusion as to the process-
es and procedures related to licensure and regulation of the mar-
jjuana industry. This emergency rule was filed January 20, 2023,
becomes effective February 3, 2023, and expires August 1, 2023.

(1) Facility licensees must ensure all facility employees,
including contract employees, are trained in at least the fol-
lowing and must maintain records of employee training for at
least five (5) years:

(A) The use of security measures and controls that have
been adopted by the licensee for the prevention of diversion,
inversion, theft, or loss of marijuana product, as applicable to
the employee’s duties;

(B) Proper use of the statewide track and trace system, as
applicable to the employee’s duties;

(C) Procedures for responding to an emergency, including
severe weather, fire, natural disasters, and unauthorized in-
trusions;

(D) The safety and sanitation procedures of the facility, as
applicable;

(E) Department rules and guidance as applicable to the
employee’s duties;

(F) All processes and procedures used by the facility that are
applicable to that employee’s duties;

(G) Transportation and dispensary licensees must ensure
employees responsible for assisting customers or handling
customer purchase records are trained in standards for main-
taining the confidentiality of information related to the use of
marijuana product and in procedures for verifying the iden-
tity and age of consumers, qualifying patients, and primary
caregivers; and

(H) Dispensary licensees must ensure that employees
responsible for assisting customers are trained in the following:

1. Procedures for verifying purchase limitations of
consumers, qualifying patients, and primary caregivers;

2. The differences in the purported effects and effec-
tiveness of the strains of marijuana available for purchase at
their dispensary and the methods of their use; and

3. The expected time frames for individuals to feel the
effects of marijuana product based on their chosen method
of use.

(2) All required employee training shall be completed prior to
an individual beginning work at a licensed facility or perform-
ing activities covered by a new or modified SOP.

(3) Facility licensees must make all training records available
for review during inspections.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of Ar-
ticle XIV, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
Is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1-— Marijuana

EMERGENCY RULE
19 CSR 100-1.090 Facility Security

PURPOSE: The Department of Health and Senior Services has
the authority to establish security requirements for any prem-
ises licensed or certified under Article X1V, Sections 1 and 2 of
the Missouri Constitution. This section provides the security
requirements of all licensed or certified medical and marijuana
facilities.

EMERGENCY STATEMENT: This emergency rule serves to
implement and enforce Article XIV and to ensure the right to,
availability, and safe use of marijuana product. This emergency
rule is necessary to protect a compelling governmental interest
since Amendment 3 to the Missouri Constitution made significant
changes to the regulation of marijuana, and new rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
interest, which requires emergency action. A proposed rule,
which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rule is limited
to the circumstances creating the emergency and complies with
the protections extended in the Missouri and United States
Constitutions. The Department of Health and Senior Services
believes this emergency rule is fair to all interested persons and
parties under the circumstances. If an emergency is not enacted,
there would be no rules explaining how the new provisions of
Article XIV of the Missouri Constitution apply, and there would
be much confusion as to the processes and procedures related
to licensure and regulation of the marijuana industry. This
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emergency rule was filed January 20, 2023, becomes effective
February 3, 2023, and expires August 1, 2023.

(1) All medical and marijuana facility licensees shall ensure
the security of marijuana product and the facility, including
any offsite warehouses, by taking security measures and main-
taining security equipment as follows:

(A) Devices or a series of devices to detect unauthorized
intrusion, which may include a signal system interconnected
with a radio frequency method, such as cellular or private
radio signals, or other mechanical or electronic devices;

(B) Except in the case of outdoor cultivation, exterior light-
ing to facilitate surveillance, which shall cover the exterior of
all buildings and the perimeter of the facility;

(C) Electronic video monitoring, which shall include video
cameras with a recording resolution of at least 1920 x 1080p, or
the equivalent, capable of recording videos at a rate of at least
fifteen (15) frames per second, that operate in such a way as
to provide continuous monitoring and allow identification of
people and activities in all lighting levels, and that are capable
of being accessed remotely at all times by the department or a
law enforcement agency in real time;

1. The use of motion detection as a method of continuous
monitoring is not permitted.

2. Remote access shall be accomplished through https ac-
cess or another department-approved format.

3. Video cameras must provide coverage of—

A. All facility building entry and exit points, including
windows;

B. All areas of the facility and facility premises where
marijuana is or will be present;

C. Each point-of-sale location;

D. All vaults or safes;

E. Any area where a seed to sale system or the statewide
track and trace system are accessed;

F. The entire perimeter of the facility, including at least
twenty feet (20°) of space around the perimeter of an outdoor
grow area; and

G. All marijuana product, from at least two (2) angles,
where it is grown, cultivated, manufactured, sampled for
testing, tested, stored, weighed, packaged, processed for sale,
sold/distributed, rendered unusable, disposed, or loaded for
transport.

4. All activities subject to video camera monitoring shall
occur only in areas of the facility that are covered by the re-
quired video monitoring.

5. Licensees shall ensure that each video camera used
pursuant to this section—

A. Includes a date and time generator which accurately
displays the date and time of recorded events on the recording
in a manner that does not significantly obstruct the recorded
view;

B. Is installed in a manner that prevents the video cam-
era from being readily obstructed, tampered with, or disabled;
and

C. Is cabled and does not solely operate via wifi.

6. Video recording equipment must also include at least
one (1) call-up monitor that is at least nineteen inches (19").

7. Facilities must have a printer capable of immediately
producing a clear, color, still photo from any video camera
image.

8. Facility licensees shall store recordings from the video
cameras for at least sixty (60) days in a secure location or
through a service or network that allows for providing copies
of the recordings, in a department approved format, upon re-
quest and at the expense of the licensee.

A. The facility licensee shall provide the department
with proof of a working storage mechanism upon request of
the department and at the expense of the licensee.

B. If the facility licensee changes its recording storage
mechanism, the facility licensee must provide the department
with notification of such change and proof that the new stor-
age mechanism is capable of storing all recordings for at least
sixty (60) days within ten (10) days of said change.

C. Video storage must be encrypted.

9. Facilities shall have a failure notification system that
provides an audible and visual notification of any failure in
the electronic video monitoring system.

10. Facilities shall have sufficient battery backup for video
cameras and recording equipment to support at least sixty (60)
minutes of recording in the event of a power outage;

(D) Controlled entry to limited access areas, which shall be
controlled by electronic card access systems, biometric iden-
tification systems, or other equivalent means, except that, in
addition to these means, all external access doors shall be
equipped with a locking mechanism that may be used in case
of power failure. Access information shall be recorded, and all
records of entry shall be maintained for at least one (1) year;

(E) A method of immediate, automatic notification to alert
local law enforcement agencies of an unauthorized breach of
security at the facility;

(F) Manual, silent alarms affixed at each point-of-sale,
reception area, vault, warehouse, and electronic monitoring
station with capability of alerting local law enforcement
agencies immediately of an unauthorized breach of security
at the facility;

(G) Security film or shatter-proof glass on glass doors and
storefronts;

(H) If windows are in a limited access area, the windows can-
not be opened and must be designed to prevent intrusion or
the window is otherwise inaccessible from the outside; and

(I) Vaults must be secured in a manner that prevents access
to unauthorized individuals through both physical and elec-
tronic security measures.

(2) Facility licensees shall establish and follow policies and pro-
cedures:

(A) For restricting access to the areas of the facility that con-
tain marijuana product to only facility agents who are employ-
ees, contractors, owners having access to a medical or marijua-
na facility, and volunteers of the facility. Individuals without
an agent identification card may be present when necessary
for legitimate business purposes, if they sign in and sign out of
a visitor log and are escorted at all times by facility agents in
a ratio of no less than one (1) facility agent per five (5) visitors;

(B) For identifying persons authorized to be in the areas of
the facility that contain marijuana product;

(C) For identifying facility agents responsible for inventory
control activities;

(D) For monitoring the security for the facility;

(E) For the use of the automatic or electronic notification and
manual, silent alarms to alert local law enforcement agencies
of an unauthorized breach of security at the facility, including
designation of on-call facility personnel to respond to, and to
be available to law enforcement personnel responding to any
alarms; and

(F) For keeping local law enforcement and the department
updated on whether the facility employs armed security per-
sonnel and how those personnel can be identified on sight.

(3) Medical and marijuana facility licensees with outdoor or
greenhouse cultivation spaces or multi-building cultivation
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or manufacturing facilities, shall construct an exterior barrier
around the perimeter of the facility that consists of a fence —

(A) Constructed of nine (9) gauge metal or stronger chain
link;

(B) That is at least eight (8) feet in height from the ground to
the top of the fence;

(C) Topped with razor wire or similar security wire along the
entire length of the fence;

(D) Screened such that an outdoor cultivation area is not
easily viewed from outside the fence; and

(E) That includes a secured gate that complies with the
same security standards as the fence, as well as a method for
controlling access through the gate.

(4) For any planned security outage, the licensee shall notify
the department at least twenty-four (24) hours prior to the
planned outage and provide a plan for facility and product
security during the outage.

(5) Licensees shall notify the department within twenty-four
(24) hours after a security system malfunction is discovered
and shall make a reasonable effort to repair a malfunction of
any security equipment within seventy-two (72) hours after
the malfunction is discovered.

(A) A malfunction occurs when any piece of security equip-
ment fails to work as designed or intended, for more than six-
ty (60) seconds, either through defect, power outage, security
breach, Internet outage, compromise, or other reason.

(B) If the electronic video monitoring used pursuant to this
section malfunctions, the licensee shall immediately provide
alternative video camera coverage or use other security mea-
sures until video camera coverage can be restored, such as
assigning additional supervisory or security personnel, to pro-
vide for the security of the facility. If the licensee uses other
security measures, the licensee must immediately notify the
department.

(C) Each licensee shall maintain a log that documents each
malfunction and repair of the security equipment of the fa-
cility. The log must state the date, time, and nature of each
malfunction; the efforts taken to repair the malfunction and
the date of each effort; the reason for any delay in repairing
the malfunction; the date the malfunction is repaired and; if
applicable, any alternative security measures that were taken.
The log must list, by date and time, all communications with
the department concerning each malfunction and corrective
action. The facility shall maintain the log for at least one (1)
year after the date of last entry in the log.

(6) Each licensee shall employ a security manager who shall
be responsible for —

(A) Conducting a semi-annual audit of all security measures;

1. The semi-annual audit shall be an evaluation of the
security of the facility, including warehouses, equipment, pro-
cedures, and training, as well as the facility’s compliance with
this rule.

2. Audits shall take place at least five (5) months apart.

3. Security audit records shall be kept for at least five
(5) years.

(B) Training employees on security measures, emergency re-
sponse, and theft prevention and response within one (1) week
of hiring and on an annual basis;

(C) Evaluating the credentials of any contractors who intend
to provide services to the facility before the contractor is hired
by or enters into a contract with the licensee; and

(D) Evaluating the credentials of any third party who intends
to provide security to the facility before the third party is hired

by or enters into a contract with the facility.

(7) Each licensee shall ensure that the security manager of the
facility, any facility agents who provide security for the facility,
and the employees of any third party who provides security to
the facility have completed the following training:

(A) Training in theft prevention or a related subject;

(B) Training in emergency response or a related subject;

(C) Training in the appropriate use of force or a related sub-
ject that covers when the use of force is and is not necessaryj;

(D) Training in the protection of a crime scene or a related
subject;

(E) Training in the control of access to protected areas of a
facility or a related subject;

(F) Not fewer than eight (8) hours of training at the facility in
providing security services; and

(G) Not fewer than eight (8) hours of classroom training in
providing security services.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of Ar-
ticle XIV, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1- Marijuana

EMERGENCY RULE
19 CSR 100-1.100 Facilities Generally

PURPOSE: Under Article X1V, Sections 1 and 2 of the Missouri
Constitution, the Department of Health and Senior Services is
authorized to regulate and control the operations of Medical and
Marijuana Facilities. This rule explains general operating require-
ments applicable to all licensed and certificated facilities.

EMERGENCY STATEMENT: This emergency rule serves to
implement and enforce Article XIV and to ensure the right to,
availability, and safe use of marijuana product. This emergency
rule is necessary to protect a compelling governmental interest
since Amendment 3 to the Missouri Constitution made
significant changes to the requlation of marijuana, and new
rules will be needed to effectuate those changes. As a result, the
Department of Health and Senior Services finds a compelling
governmental interest, which requires emergency action. A
proposed rule, which covers the same material, is published in
this issue of the Missouri Register. The scope of this emergency
rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and
United States Constitutions. The Department of Health and
Senior Services believes this emergency rule is fair to all interested
persons and parties under the circumstances. If an emergency is
not enacted, there would be no rules explaining how the new
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provisions of Article XIV of the Missouri Constitution apply, and
there would be much confusion as to the processes and procedures
related to licensure and regulation of the marijuana industry.
This emergency rule was filed January 20, 2023, becomes effective
February 3, 2023, and expires August 1, 2023.

(1) Licensing and Location.

(A) An entity must obtain a separate license or certificate
for each facility. Subject to department pre-approval, multiple
licenses or certificates may be utilized at a single location.
Testing facility licensees may not share space with any other
facility.

(B) Each license or certification shall be charged an annual
fee once the license or certification is granted. The first annual
fee will be due thirty (30) days after a license or certification is
issued and shall be due annually on that same date as long as
the license or certification remains valid, except for in the case
of microbusinesses whose first annual fee will be due on the
anniversary of their licensure. The department shall publish
the current fees, including any adjustments, on its website.
The fees will be the amount that is effective as of that license
or certification’s annual fee due date.

(C) Unless expressly allowed by the local government, no
medical or marijuana facility, including any offsite ware-
houses, shall be sited, at the time of application for license,
certification, or local zoning approval, whichever is earlier,
within one thousand feet (1,000’) of any then-existing elemen-
tary or secondary school, daycare, or church. The method of
measuring distances is governed by Article XIV.

(D) A medical or marijuana facility may not allow cultiva-
tion, manufacturing, sale, or display of marijuana product or
marijuana accessories to be visible from a public place outside
of the marijuana facility without the use of binoculars, aircraft,
or other optical aids.

(2) Marijuana Facility Business Change Applications. Marijuana
facility licensees must apply for and obtain the department’s
approval before they may:

(A) Transfer their license to a different entity with the same
ownership. Such a request must include at least the following:

1. Current legal name of the licensee, including ficti-
tious business names, and proposed new legal name of the
licensee, including fictitious business names;

2. All owners of the licensed entity and their individual
ownership percentage, which must show the proposed new
entity is owned by the same owners as is the licensee;

3. A visual representation of the licensee’s ownership
structure, including all owner entities;

4. Other documentation as requested to verify owner-
ship; and

5. An administrative and processing fee of two thousand
dollars ($2000).

(B) Make any changes that would result in an individual be-
coming an owner of the licensed entity who was not previous-
ly an owner. Such requests must include at least the following:

1. All current and proposed owners of the licensed entity
and their proposed individual ownership percentage;

2. Avisual representation of the licensee’s proposed own-
ership structure, including all owner entities;

3. A chart comparing the previously approved ownership
percentages to the proposed ownership percentages;

4. Verification that the change will not result in any sub-
stantially common control, ownership, or management be-
tween a testing licensee and any other medical or marijuana
licensee;

5. An attestation that all individuals subject to analy-
sis for disqualifying felony offenses will submit fingerprints
within two (2) weeks after the application submission, or have
submitted such fingerprints within the last six (6) months, for
a state and federal fingerprint-based criminal background
check to be conducted by the Missouri State Highway Patrol;

6. For microbusinesses, if the proposed change affects el-
igibility, documentation sufficient to demonstrate eligibility
for microbusiness facility ownership, as provided in the appli-
cation and selection section of this chapter;

7. Other documentation as requested to verify owner-
ship; and

8. An administrative and processing fee of five thousand
dollars ($5000), which shall only be assessed once on multiple
licensed entities with identical ownership making the same
changes in ownership.

(C) Make any changes that would result in an overall change
in ownership interests of fifty percent (50%) or more from the
last approved ownership of the licensee. Such requests may
only be submitted after the licensee’s facility has received
approval to operate and must include at least the following:

1. All current and proposed owners of the licensed entity
and their proposed individual ownership percentage;

2. A chart comparing the previously approved ownership
percentages to the proposed ownership percentages;

3. Avisual representation of the licensee’s proposed own-
ership structure including all owner entities;

4. Verification that the change will not result in any sub-
stantially common control, ownership, or management be-
tween a testing licensee and any other marijuana licensee;

5. An attestation that all new and proposed owners will
submit fingerprints within two (2) weeks after the application
submission, or have submitted such fingerprints within the
last six (6) months, for a state and federal fingerprint-based
criminal background check to be conducted by the Missouri
State Highway Patrol;

6. In the case of full asset transfer to a different entity,
applications must also include:

A. Asset purchase agreement;

B. Merger, sale, transfer, MOU, or other like agreement
between the licensee and transferee;

C. Brand, management, consultant agreements or con-
tracts, or any other agreement or contracts; and

D. Location lease agreement or proof of ownership.

7. For microbusinesses, documentation sufficient to
demonstrate eligibility for microbusiness facility ownership,
as provided in the application and selection section of this
chapter;

8. Other documentation as requested to verify owner-
ship; and

9. An administrative and processing fee of eight thou-
sand dollars ($8,000), which shall only be assessed once on
multiple licensed entities with identical ownership making
the same changes in ownership.

(D) Change the licensee’s facility location. Such requests
shall include at least the following:

1. Proposed blueprints for the facility that detail room
purpose(s), camera locations, limited access areas, access per-
missions, and all premises under facility control;

2. Documentation from the local government with juris-
diction over the facility’s location confirming that the pro-
posed location complies with local distance requirements, or
stating that there are none;

3. If the local government in which the facility will be
located has enacted applicable zoning restrictions, documen-
tation from the local government with jurisdiction over the
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facility’s location confirming that the proposed location com-
plies with applicable zoning restrictions;
4. Location lease agreement and/or proof of ownership;
and
5. An administrative and processing fee of five thousand
dollars ($5000).
(E) Any administrative and processing fee for a microbusiness
change application shall be half the amount listed in (A)-(D).
(F) Change applications will be approved if the request con-
tains all of the documents, fees, and information required by
this section, and the resulting change in ownership or own-
ership interests does not violate any provision of this chapter
or Article XIV.

(3) Medical Facility Business Change Applications. Medical
facility licensees must apply for and obtain the department’s
approval before they may:

(A) Transfer their license to a different entity with the same
ownership. Such a request must include at least the following:

1. Current legal name of the licensee, including ficti-
tious business names, and proposed new legal name of the
licensee, including fictitious business names;

2. Any entity that owns any part of the licensed entity
and their individual ownership percentage, which must
show the proposed new entity is owned by the same entities
as is the licensee;

3. A visual representation of the licensee’s ownership
structure, including all entities that own any part of the li-
censed entity;

4. Other documentation as requested to verify owner-
ship; and

5. An administrative and processing fee of two thousand
dollars ($2000).

(B) Make any changes that would result in an overall change
in financial or voting interests of fifty percent (50%) or more
from the last approved ownership of the licensee. Such re-
quests may only be submitted after the licensee’s facility has
received approval to operate and must include at least the
following:

1. All current and proposed entities with any financial or
voting interest in the licensed entity and their proposed indi-
vidual ownership percentage;

2. A chart comparing the previously approved ownership
percentages to the proposed ownership percentages;

3. Avisual representation of the licensee’s proposed own-
ership structure including all entities;

4. Verification that the change will not result in any sub-
stantially common control, ownership, or management be-
tween a testing licensee and any other medical licensee;

5. An attestation that all individuals subject to analy-
sis for disqualifying felony offenses will submit fingerprints
within two (2) weeks after the application submission, or have
submitted such fingerprints within the last six (6) months, for
a state and federal fingerprint-based criminal background
check to be conducted by the Missouri State Highway Patrol;

6. In the case of full asset transfer to a different entity,
applications must also include:

A. Asset purchase agreement;

B. Merger, sale, transfer, MOU, or other like agreement
between the licensee and transferee;

C. Brand, management, consultant agreements or con-
tracts, or any other agreement or contracts; and

D. Location lease agreement or proof of ownership.

7. Other documentation as requested to verify owner-
ship; and

8. An administrative and processing fee of eight thou-
sand dollars ($8,000), which shall only be assessed once on
multiple licensed entities with identical ownership making
the same changes in ownership.

(C) Change the licensee’s facility location. Such requests
shall include at least the following:

1. Proposed blueprints for the facility that detail room
purpose(s), camera locations, limited access areas, access per-
missions, and all premises under facility control;

2. Documentation from the local government with juris-
diction over the facility’s location confirming that the pro-
posed location complies with local distance requirements, or
stating that there are none;

3. If the local government in which the facility will be
located has enacted applicable zoning restrictions, documen-
tation from the local government with jurisdiction over the
facility’s location confirming that the proposed location com-
plies with applicable zoning restrictions;

4. Location lease agreement and/or proof of ownership;
and

5. An administrative and processing fee of five thousand
dollars ($5000).

(D) Change applications will be approved if the request
contains all of the documents and information required by
this section and the resulting change in ownership or owner-
ship interests does not violate any provision of this chapter or
Article XIV.

(4) General Operations.

(A) Licenses shall be displayed within twenty feet (20') of the
main entrance to a facility at all times.

(B) All licensees must comply at all times with applicable
state, local, and federal requirements.

(C) Licensees shall implement a quality management
system using a published standard, such as those offered
by International Organization for Standardization, ASTM
International, Cannabis Safety and Quality, or Foundation of
Cannabis Unified Standards, within one (1) year of the date the
facility receives department approval to operate. The chosen
standard shall be applicable to the licensee’s facility type and
be implemented with emphasis on regulatory compliance.

(D) All licensees must receive approval to operate within
one (1) year of being issued a license or certification; except
microbusiness licensees, which must receive approval to op-
erate within two (2) years of issuance. Absent a granted waiver
or variance, licenses may be revoked or sanctioned if not oper-
ational and active within the required time frame.

(E) All marijuana-infused products shall be manufactured in
a licensed manufacturing facility. Any facility that extracts res-
ins from marijuana using combustible gases or other danger-
ous materials, without a manufacturing facility license, shall
incur a penalty of ten thousand dollars ($10,000).

(F) All marijuana product sold in Missouri, including plants,
flowers, pre-rolls, and infused products, shall have originated
from marijuana grown and cultivated in a licensed cultivation
facility located in Missouri.

(G) All licensees shall establish and follow SOPs in the event
the facility is suspended or ordered to cease operations.

(H) All licensees shall establish and follow detailed SOPs for
marijuana product remediation.

(I) All licensees shall establish and follow SOPs to ensure
marijuana remains free from contaminants. The systems,
equipment, and documentation necessary to follow proce-
dures must address, at a minimum:
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1. The flow through a facility of any equipment or sup-
plies that will come in contact with marijuana including re-
ceipt and storage;

2. Employee health and sanitation; and

3. Environmental factors, such as:

A. Floors, walls, and ceilings made of smooth, hard sur-
faces that are easily cleaned;

B. Temperature and humidity controls;

C. A system for monitoring environmental conditions;

D. A system for cleaning and sanitizing rooms and
equipment;

E. A system for maintaining any equipment used to
control sanitary conditions; and

F. For cultivation and manufacturing facilities, an air
supply filtered through high-efficiency particulate air filters
under positive pressure.

(J) All licensees shall post a sign and outline in policy that
consumption of marijuana product is not allowed on the
licensed premises, including in any approved transport vehi-
cles.

(K) If a licensee enters into a contract with a management
company or other entity to run all or part of the requlated
marijuana operations under this chapter, the contract must
permit the licensee to access the records of the management
company or other entity at request of the department during
an investigation or inspection.

(L) All licensees shall maintain any records required by this
chapter for at least five (5) years.

(M) The department may issue notice of marijuana product
recall to licensees or the public if, in its judgment, any partic-
ular marijuana product presents a threat or potential threat
to the health and safety of qualifying patients or consumers.
All facilities are responsible for complying with recall notices.
Recalled items must be immediately pulled from production
or inventory and quarantined until such time as the depart-
ment determines the item is safe, may be remediated, or must
be destroyed.

(5) Signage and advertising must comply with the following:
(A) A marijuana product may only be advertised or mar-
keted in compliance with all applicable municipal ordinances,
state law, and rules that regulate signs and advertising.
(B) No advertisement of marijuana may contain:

1. Any representation that is false or misleading in any
way;

2. Any statement representing that the use of marijuana
has curative or therapeutic effects or tending to create an im-
pression that it has curative or therapeutic effects unless such
statement has been evaluated and approved by the Food and
Drug Administration;

3. Any content that appeals to children, including but not
limited to the shape or any part of the shape of a human, an-
imal, or fruit, including realistic, artistic, caricature, or car-
toon renderings; or

4. Any statement concerning a brand of marijuana thatis
inconsistent with any statement on the labeling.

(C) Outdoor signage and, if visible from a public right of
way, interior signage, must comply with any local ordinances
for signs or advertising.

(6) Facility Licensee Notification and Reporting. Licensees
have a duty to keep the department apprised of certain infor-
mation. Failure of a licensee to report required information
to the department may result in administrative penalties, to
include a fine of up to $10,000, suspension, or revocation of
the license.

(A) Licensees have a continuing duty to provide the depart-
ment with up-to-date contact information, including the indi-
vidual who shall be the designated contact for all department
communications.

1. Licensees shall notify the department in writing of any
changes to the mailing addresses, phone numbers, email ad-
dresses, and other contact information they provide the de-
partment.

2. Licensees and applicants are deemed to have received
all communications and notifications from the department on
the date the department sends an email to the email address
of the designated contact for the licensee or applicant.

(B) Licensees must report, at least annually:

1. For marijuana facility licensees, all owners, with
ownership percentage.

2. For medical facility licensees, all entities that own any
part of the licensed entity, with ownership percentage.

(C) The licensee shall notify the department within five (5)
days of the initiation and conclusion of any legal proceedings,
government investigations, or any other activity that
would negatively affect the licensee’s ability to operate in
accordance with department regulations, including a petition
for receivership, loss of lease or location, or disputes relating
to the ownership of the facility license.

(D) The licensee shall notify the department when a facility
agent has been terminated for misconduct related to handling
of marijuana product, including but not limited to, inventory,
product integrity, marijuana product sales, theft, health and
safety, or facility security.

(E) The licensee shall notify the department within twenty-
four (24) hours following the occurrence of an event that
affects the health and safety of the facility or its employees,
including injury to employees or other persons at the facility
resulting in medical care being administered by a medical
professional.

(F) The licensee shall notify the department within twenty-
four (24) hours of discovery of any theft or attempted theft of
marijuana product.

(G) The licensee shall notify the department within twenty-
four (24) hours of discovery of any criminal misconduct of an
employee, contractor, owner, or volunteer, as it pertains to the
operation of the facility.

(H) A cultivation licensee shall notify the department
before changing its cultivation practice (indoor, outdoor, or
greenhouse) or modifying the ratios of cultivation practices
it uses, as provided in the cultivation section of this chapter.

(I) After the department approves a change in location, the
licensee shall notify the department it has completed its loca-
tion change within ninety (90) days of moving the location of
the licensed facility.

(J) The licensee shall notify the department of any entity
name changes or fictitious name changes.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.
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PRIVATE COST: This emergency rule will cost private entities at
least two hundred ten million, five hundred ninety-one thousand
dollars ($210,591,000), and up to eight hundred fifty-five million,
seven hundred fifty-one thousand, two hundred eight dollars
($855,751,208) in the time the emergency is effective.
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FISCAL NOTE
PRIVATE COST
L Department Title: Department of Health and Senior Services

Division Title: Division of Cannabis Regulation

Chapter Title: Marijuana

Rule Number and | 19 CSR 100-1.100 Facilities Generally
Title:
Type of Emergency
Rulemaking:

II. SUMMARY OF FISCAL IMPACT

Affected Agency or Political
Subdivision

Classification by types of the
business entities which would
likely be affected:

Estimate in the aggregate as to the cost of
compliance with the rule by the affected entities

Facilities : new entity same
owner

$20,000 in the six month
emergency rule period

Facilities : new owner

$570,000 in the six month
emergency rule period

Facilities : ownership
change greater than 50%

$304,000 in the six month
emergency rule period

Facilities : location change

$120,000 in the six month
emergency rule period

213 Dispensaries Annual $1,491,000 in the six month
Fee emergency rule period
67 Cultivators Annual $804,000 in the six month
Fee emergency rule period
87 Manufacturing Annual | $609,000 in the six month
Fee emergency rule period
10 Testing Annual Fee $50,000 in the six month
emergency rule period
26 Transportation Annual | $130,000 in the six month
Fee emergency rule period
454 Dispensaries, $207,000,000 — $828,000,000 for
Cultivators, first year
Manufacturing,
Testing,
Transportation
Compliance
Total = $210,591,000 to $855,751,208 in

the six month emergency rule
period

III. WORKSHEET
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Facilities New Entity Same Owner
10 requests x two thousand dollars ($2,000) = $20,000
Facilities New Owner
114 requests x five thousand dollars ($5,000) = $570,000
Facilities ownership change greater than 50%
38 requests x eight thousand dollars ($8,000) = $304,000
Facilities location change
24 requests x five thousand dollars ($5,000) = $120,000
Annual Fees
Two hundred thirteen (213) dispensaries x seven thousand ($7,000) dollars for annual fee
=$1,491,000
Sixty seven (67) cultivation x twelve thousand ($12,000) dollars for annual fee =
$609,000
Eighty-seven (87) manufacturing facilities x seven thousand (7,000) dollars for annual
fee = $609,000
Ten (10) testing facilities x five thousand (5,000) dollars for annual fee = $50,000
Twenty-Six (26) transportation facilities x five thousand (5,000) dollars for annual =
$130,000.
All Facility Compliance
Four hundred fourteen (414) facilities x $500,000 for compliance with all regulations
applicable to all facilities in the first year = $207,000,000.
Up to
Four hundred fourteen (414) facilities x $2,000,000 for compliance with all regulations
applicable to all facilities in the first year - $828,000,000
IV.  ASSUMPTIONS

Each time a facility applies for a change in ownership or facility location they incur a
processing fee. The Department received 186 ownership or location change requests in
FY22. It is anticipated that the Department will continue to receive at least this many
requests in the future as medical facilities are able to convert to comprehensive facilities
and are able to change locations if it is voted on that comprehensive facilities cannot
operate in certain areas.



March 1, 2023
PAGE 410 EMERGENCY RULES Vol. 48, No. 5

Each license holder is required to pay annual fees as set forth in the worksheet.

Finally, each licensed or certificated entity will incur costs to comply with all of the
regulations in this rule and all other rules with which this rule requires compliance,
including warehouses. The department has no basis on which to estimate what those costs
will be except anecdotal reports from states with somewhat similar regulations to the
proposed rules. This number is also reliant upon how many warehouses the division
receives applications for. The department estimates that 10 warehouses will be applied
for based on past applications.

It is unknown when the businesses will spend their money for the compliance. As such it
is shown both in the emergency rule and the proposed rule.

Much of the compliance for these businesses has already been met. However, due to
rescinding 19 CSR 35-90 and the implementation of 19 CSR 100 these requirements are
considered all new requirements. As such, the actual cost implementation of these rules
will not be as high as is reflected.
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TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1-Marijuana

EMERGENCY RULE
19 CSR 100-1.110 Testing

PURPOSE: Under Article XIV, Sections 1 and 2 of the Missouri
Constitution, the Department of Health and Senior Services has
the authority to regulate and control Marijuana Faclilities and to
ensure the safe use of marijuana product. This rule explains what
regulations apply to the testing of marijuana product.

EMERGENCY STATEMENT: This emergency rule serves to imple-
ment and enforce Article XIV and to ensure the right to, avail-
ability, and safe use of marijuana product. This emergency rule
is necessary to protect a compelling governmental interest since
Amendment 3 to the Missouri Constitution made significant
changes to the regulation of marijuana, and new rules will be
needed to effectuate those changes. Specifically, existing rules
only covered the testing of medical products, and the new law
permits both medical and adult use marijuana products. As a re-
sult, the Department of Health and Senior Services finds a com-
pelling governmental interest, which requires emergency action.
A proposed rule covering the same subject matter is published in
this issue of the Missouri Register. The scope of this emergen-
cy rule is limited to the circumstances creating the emergency
and complies with the protections extended in the Missouri and
United States Constitutions. The Department of Health and Se-
nior Services believes this emergency rule is fair to all interested
persons and parties under the circumstances. If an emergency is
not enacted, there would be no rules explaining how marijuana
products for adult use are to be tested. This emergency rule was
filed January 20, 2023, becomes effective February 3, 2023, and
expires August 1, 2023.

(1) Access to Testing Facility Certifications. The number of test-
ing facility certifications will be limited to ten (10) unless the
department determines the limit must be increased in order
to meet the demand for marijuana product by qualifying
patients.

(2) Testing Facility Requirements. In addition to the require-
ments for facilities in this chapter, testing facilities shall also
comply with the following:

(A) Testing facilities must ensure all facility employees are
trained in at least the following:

1. The use of security measures and controls that have
been adopted by the facility for the prevention of diversion,
inversion, theft, or loss of marijuana product;

2. Proper use of the statewide track and trace system; and

3. Procedures for responding to an emergency, including
severe weather, fire, natural disasters, and unauthorized in-
trusions;

(B) Testing facilities shall comply with International
Organization for Standardization (ISO) 17025 standards for
personnel at all times;

(C) During any periods of time when a facility no longer
complies with ISO 17025 standards for personnel, the facility
shall not conduct testing of marijuana product. Upon return
to compliance, the facility shall not resume testing until the
department conducts an inspection of the facility;

(D) Testing facilities shall become fully accredited to the
standard set forth by ISO 17025 by an International Laboratory
Accreditation Cooperation recognized accreditation body.
Testing facilities shall achieve such accreditation within one
(1) year of the date the facility receives department approval
to operate and shall maintain its accreditation as long the
facility holds a certification.

1. The scope of the accreditation shall include all mari-
juana product testing performed at the facility.

2. Loss of accreditation shall be reported to the depart-
ment by the testing facility within twenty-four (24) hours of
the testing facility receiving notice of the loss.

3. Inspection and audit reports from the accrediting
body shall be submitted to the department by the testing fa-
cility within ten (10) days of receipt;

(E) Testing facilities shall participate in a proficiency testing
program provided by an organization that operates in confor-
mance with the requirements of ISO/IEC 17043 at least twice in
a calendar year.

1. The facility shall notify the department of the profi-
ciency testing provider the facility chooses, and the depart-
ment will work with the proficiency testing provider to de-
termine the schedule the provider will follow when sending
proficiency testing samples to facilities for analysis.

2. The facility shall analyze proficiency test samples
using the same procedures and equipment as used for testing
marijuana product.

3. Upon receipt of proficiency test results, the facility
shall submit copies of those results to the department;

(F) Testing facilities shall install and maintain security
equipment designed to prevent unauthorized entrance into
limited access areas, which shall include any area where mar-
ijuana product is tested, stored, or disposed, and to prevent
diversion and inversion of marijuana product including:

1. Devices or a series of devices to detect unauthorized
intrusion, which may include a signal system interconnected
with a radio frequency method, such as cellular or private
radio signals, or other mechanical or electronic devices;

2. Electronic monitoring, including:

A. At least one (1) call-up monitor that is nineteen
inches (19") or more;

B. A printer capable of immediately producing a clear
still photo from any video camera image;

C. Video cameras with a recording resolution of at least
1920 x 1080, or the equivalent, at a rate of at least fifteen (15)
frames per second, that operate in such a way as to allow
identification of people and activities in the monitored space,
and that provide coverage of —

(I) All entrances and exits from limited access areas,
including windows; and

(IT) All areas in which marijuana product is tested,
stored, or disposed, from at least two (2) angles;

D. A method for storing recordings from the video cam-
eras for at least sixty (60) days in a secure on-site or off-site
location or through a service or network that provides on-de-
mand access to the recordings and that allows for providing
copies of the recordings to the department upon request and
at the expense of the facility;

E. A failure notification system that provides an audible
and visual notification of any failure in the electronic moni-
toring system; and

F. Sufficient battery backup for video cameras and re-
cording equipment to support at least sixty (60) minutes of
recording in the event of a power outage;

3. Controlled entry to limited access areas, which shall
be controlled by electronic card access systems, biometric
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identification systems, or other equivalent means. Access
information shall be recorded, and all records of entry to
limited access areas shall be maintained for at least one (1)
year;
(G) Testing facilities shall maintain all sampling and testing
records for five (5) years; and
(H) Testing facilities may only transport marijuana product —
1. That the facility intends to test;
2. From cultivation, dispensary, manufacturing, and
other testing facilities;
3. If the facility complies with the transportation
requirements of this chapter.

(3) Sampling Requirements.

(A) Sampling and testing of marijuana product shall be done
at the lot level.

(B) Sampling and testing of each harvest lot or process lot
shall be conducted with representative samples such that
there is assurance that all lots are adequately assessed for
contaminants and that the cannabinoid profile is consistent
throughout.

1. In the case of dry, unprocessed marijuana, the maxi-
mum amount of marijuana from which a sample may be se-
lected is fifteen pounds (151bs.), and a minimum of zero point
five percent (0.5%) of a harvest lot will be sampled for testing.

Process Lot Weight Sample Increments
Pounds Kilograms Required (110'29)
0-0.50 0-0.23
0.51-1.5 0.24-0.68
1.51-3.00 0.69-1.36 12
3.01-6.00 1.37-2.72 16
6.01-10.00 2.73-4.58 20
10+ 458+ 32

2. In the case of concentrates and extracts, the amount of
material required for sampling is—

(B) Mandatory testing requirements may only be met
through testing of samples collected by the testing facility
according to section (3) of this rule.

(C) Upon request from a licensed cultivation, manufactur-
ing, or dispensary facility, testing facilities may also test mate-
rial received directly from the facility, including:

1. Marijuana plants at any stage of growth;

2. Infused products at any stage of production; and

3. Components used for the production of final mari-
juana product, such as water or growing materials.

(D) Within five (5) business days of collecting a sample, the
testing facility shall file a report in the statewide track and
trace system detailing all test results and stating whether the
lot passed or failed each required test. Filing of this report
must coincide with or precede any notice of test results to the
originating facility.

(E) Testing of the cannabinoid profile of the final marijuana
product shall include those analytes listed below, and the ac-
ceptable limits for each analyte will be a percentage deviation
from the mean in concentration throughout the lot of fifteen
percent (15%) or less:

1. Delta-9 tetrahydrocannabinol (THC), CAS number 1972-
08-3;
2. Tetrahydrocannabinol acid (THCA), CAS number 23978-
85-0;
3. Cannabidiol (CBD), CAS number 13956-29-1;
4. Cannabidiolic acid (CBDA), CAS number 1244-58-2; and
5. Cannabinol (CBN), CAS number 521-35-7.
(F) Testing for contaminants in the final marijuana product
shall include, but shall not be limited to:
1. Microbial screening. A test will fail if it shows—
A. A mycotoxin concentration, including aflatoxins and
ochratoxin A, of greater than 20 micrograms per kilogram;
B. Pathogenic E. coli or salmonella concentrations de-
tectable in 1 gram; and
C. Pathogenic Aspergillus species A. fumigatus, A. fla-
vus, A. niger, or A. terreus detectable in 1 gram;
2. Chemical residue screening. A test will fail if it shows—

Units for Sale Sample Increments
2-15 2
16-50 3
51150 5
151-500 8
501-3,200 13
3,201 - 35,000+ 20

3.In the case of all other infused products, the amount of
material required for sampling is—

(4) Testing Requirements.

(A) Testing facilities shall test all lots of marijuana product
produced by cultivation or infused products manufacturing
facilities. Testing shall only be performed on the final mar-
ijjuana product equivalent to what will be dispensed to the
patient.

Chemical Abstract | Action
Banned Services (CAS) Limit
Analytes Registry number (ppm)
Abamectin 71751-41-2 >0.5
Acephate 30560-19-1 >04
Acequinocyl 57960-19-7 >2
Acetamiprid 135410-20-7 >0.2
Aldicarb 116-06-3 >04
Azoxystrobin 131860-33-8 >0.2
Bifenazate 149877-41-8 >0.2
Bifenthrin 82657-04-3 >0.2
Boscalid 188425-85-6 >04
Carbaryl 63-25-2 >0.2
Carbofuran 1563-66-2 >0.2
Chlorantraniliprole 500008-45-7 >0.2
Chlorfenapyr 122453-73-0 >1
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Chemical Abstract | Action Chemical Abstract | Action

Banned Services (CAS) Limit Banned Services (CAS) Limit
Analytes Registry number | (ppm) Analytes Registry number | (ppm)
Chlormequat Pyrethrins+ 8003-34-7 >1
Chloride 7003-89-6 >0.2 B

Spinosad 168316-95-8 >0.2
Chlorpyrifos 2921-88-2 >0.2 B ;

Spiromesifen 283594-90-1 >0.2
Clofentezine 74115-24-5 >0.2 X

Spirotetramat 203313-25-1 >0.2
Cyfluthrin 68359-37-5 >1 . X

Spiroxamine 118134-30-8 >04
Cypermethrin 52315-07-8 >1

Tebuconazole 80443-41-0 >04
Daminozide 1596-84-5 >1 I X

Thiacloprid 111988-49-9 >0.2
DDVP (Dichlorvos) 62-73-7 >1 ;

Thiamethoxam 153719-23-4 >0.2
Diazinon 333-41-5 >0.2 ] B

Trifloxystrobin 141517-21-7 >0.2
Dimethoate 60-51-5 >0.2 X -

Vitamin E acetate 58-95-7 >0.2
Ethoprophos 13194-48-4 >0.2

* Permethrins cumulative residue of cis- and trans-perme-
Etofenprox 80844-07-1 >04 thrin isomers
Etoxazole 153233-91-1 >0.2 + Pyrethrins cumulative residues of pyrethrin 1, cinerin 1 and
jasmolin 1

Fenoxycarb 72490-01-8 >0.2
Fenpyroximate 134098-61-6 >04
Fipronil 120068-37-3 >04
Flonicamid 158062-67-0 >1
Fludioxonil 131341-86-1 >04
Hexythiazox 78587-05-0 >1
Imazalil 35554-44-0 >0.2
Imidacloprid 138261-41-3 >04
Kresoxim-methyl 143390-89-0 >04
Malathion 121-75-5 >0.2
Metalaxyl 57837-19-1 >0.2
Methiocarb 2032-65-7 >0.2
Methomyl 16752-77-5 >04
Methyl parathion 298-00-0 >0.2
MGK-264 113-48-4 >0.2
Myclobutanil 88671-89-0 >0.2
Naled 300-76-5 >0.5
Oxamyl 23135-22-0 >1
Paclobutrazol 76738-62-0 >04
Permethrins* 52645-53-1 >0.2
Prallethrin 23031-36-9 >0.2
Phosmet 732-11-6 >0.2
Piperonyl_butoxide 51-03-6 >2
Propiconazole 60207-90-1 >04
Propoxur 114-26-1 >0.2
Pyridaben 96489-71-3 >0.2
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3. Heavy metal screening. A test will fail if it shows—

Failure Level for Marijuana Failure Level for Marijuana-
Metal (Meant for Inhalation) (ppm) Infused Products (ppm)
Inorganic Arsenic >0.2 >15
Cadmium >0.2 >0.5
Total Chromium >0.6 >2.0
Lead >0.5 >0.5
Mercury >0.1 >3.0
4. Residual solvents. A test will fail if it shows—
Chemical Abstract Failure Level for Failure Level for
Services (CAS) Marijuana Marijuana-Infused
Solvent Registry number (Inhalation) (ppm) Products (ppm)
1,2-Dichloroethane 107-06-2 >2 >5
Acetone 67-64-1 >750 > 5000
Acetonitrile 75-05-8 > 60 >410
Benzene 71-43-2 >1 >2
Butanes (all isomers) 106-97-8 > 800 > 5000
Chloroform 67-66-3 >2 > 60
Ethanol 64-17-5 >1000 > 5000
Ethyl acetate 141-78-6 >400 > 5000
Ethyl ether 60-29-7 > 500 > 5000
Ethylene Oxide 75-21-8 >5 >50
Heptane 142-82-5 > 500 > 5000
Hexanes (all isomers) 11054-3 >50 >290
Isopropyl alcohol 67-63-0 > 500 > 5000
Methanol 67-56-1 > 250 > 3000
Methylene chloride 75-09-2 >125 > 600
Pentanes (all isomers) 109-66-0 > 750 > 5000
Propane 74-98-6 > 2100 > 5000
Toluene 79-01-6 >150 >890
Trichloroethylene 108-88-3 >25 >80
Total Xylenes (ortho-, meta-, para-) 1330-20-7 >150 > 2170

5. Water activity and moisture content screening. A test
will fail if it shows, for dry, unprocessed marijuana, water ac-
tivity that exceeds 0.65 Aw and moisture content that is not

between 5.0% and 13.0%; and

6. Foreign matter screening. A test will fail if it shows—
A. More than 5.0% of stems 3 mm or more in diameter;

or

B. More than 2.0% of other foreign matter (mites, hair,

dirt, etc.).
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(5) Marijuana product that fails mandatory testing shall not
be retested and will be immediately placed on hold by the
testing facility through the statewide track and trace system
pending disposal or remediation.

(6) Testing facilities may acquire from cultivation, manufac-
turing, and dispensary facilities raw material, such as plant
material, concentrates, extracts, and infused products, for
testing method development.

(7) Testing facilities shall retain any portion of a sample that
was not used in the testing process for, at a minimum, for-
ty-five (45) business days after testing is complete.

(A) Excess sample material shall be securely stored in a
manner that prohibits sample degradation, contamination,
and tampering and available to the department upon request.

(B) When no longer subject to retention, sample material
shall be disposed pursuant to the marijuana waste disposal
section of this chapter.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effec-
tive Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
Is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1—-Marijuana

EMERGENCY RULE
19 CSR 100-1.120 Packaging, Labeling, and Product Design
PURPOSE: This rule defines terms used in Chapter 1.

EMERGENCY STATEMENT: This emergency rule informs citizens
of the packaging rules pertaining to the requlation of marijuana
for adult and medical use. This emergency rule is necessary to
protect a compelling governmental interest since Amendment
3 to the Missouri Constitution made significant changes to
the regulation of marijuana, and new rules will be needed to
effectuate those changes. Specifically, existing rules only covered
the packaging of medical products, and the new law permits
both medical and adult use marijuana products. As a result, the
Department of Health and Senior Services finds a compelling
governmental interest, which requires emergency action. A
proposed rule covering the same subject matter is published in
this issue of the Missouri Register. The scope of this emergency
rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and
United States Constitutions. The Department of Health and
Senior Services believes this emergency rule is fair to all interested
persons and parties under the circumstances. If an emergency is
not enacted, there would be no rules explaining how marijuana

products for adult-use are to be packaged. This emergency rule
was filed January 20, 2023, becomes effective February 3, 2023,
and expires August 1, 2023.

(1) All medical and marijuana licensees shall ensure that all
marijuana product is packaged and labeled in a manner con-
sistent with the following:

(A) Licensees shall not manufacture, package, or label mar-
ijuana —

1. In a false or misleading manner;

2. In any manner designed to cause confusion between
a marijuana product and any product not containing mari-
juana; or

3.In any manner designed to appeal to a minor;

(B) Marijuana and marijuana-infused products shall be sold
in containers clearly and conspicuously labeled with:

1. “Marijuana” or a “Marijuana-infused Product” in a font
size at least as large as the largest other font size used on the
package; and

2. “Warning: Cognitive and physical impairment may
result from the use of Marijuana” in a font no smaller than
seven- (7-) point type;

(C) Any marijuana or marijuana-infused products pack-
aged for retail sale before delivery to a dispensary must be
packaged in opaque, re-sealable packaging designed or con-
structed to be significantly difficult for children under five (5)
years of age to open but not normally difficult for adults to
use properly. Any marijuana or marijuana-infused products
not packaged for retail sale before delivery to a dispensary
must be packaged by the dispensary upon sale to a qualifying
patient or primary caregiver in opaque, re-sealable packaging
designed or constructed to be significantly difficult for chil-
dren under five (5) years of age to open but not normally dif-
ficult for adults to use properly. All edible marijuana-infused
products must be packaged for retail by the infused-products
manufacturer before transfer to a dispensary;

(D) Marijuana and marijuana-infused products shall bear a
label displaying the following information, in the following
order:

1. The total weight of the marijuana included in the pack-
age.

A. For dried, unprocessed marijuana, weight shall be
listed in ounces or grams;

B. For concentrates, weight shall be listed in grams; or

C. For infused products, weight shall be listed by milli-
grams of THC;

2. Dosage amounts, instructions for use, and estimated
length of time the dosage will have an effect;

3. The THC, tetrahydrocannabinol acid, cannabidiol,
cannabidiol acid, and cannabinol concentration per dosage;

4. All active and inactive ingredients, which shall not in-
clude groupings of ingredients that obscure the actual ingre-
dients, such as “proprietary blend” or “spices”;

5. In the case of dried, unprocessed marijuana, the
name, as recorded with the Missouri Secretary of State, of the
cultivating facility from which the marijuana in the package
originated and, in the case of infused products, the name
of the infused-product manufacturer, as recorded with the
Missouri Secretary of State; and

6. A “best if used by” date;

(E) No branding, artwork, or other information or design
elements included on marijuana or marijuana-infused prod-
ucts shall be placed in such a way as to obscure any of the
information required by this section;
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(F) Marijuana and marijuana-infused product packaging
shall not include claims of health benefits but may include
health warnings; and

(G) Marijuana and marijuana-infused products must, at all
times, be tagged with traceability information generated by
the statewide track and trace system.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effec-
tive Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
Is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1—-Marijuana

EMERGENCY RULE

19 CSR 100-1.130 Inventory Control and Seed-to-Sale
Tracking

PURPOSE: Under Article X1V, Sections 1 and 2 of the Missouri
Constitution, the Department of Health and Senior Services has
the authority to regulate and control Medical and Marijuana
licensees. This rule explains what regulations apply to medical
and marijuana facility inventory control systems and procedures
as well as to certification and operations of seed-to-sale tracking
systems.

EMERGENCY STATEMENT: This emergency rule serves to
implement and enforce Article XIV and to ensure the right to,
availability, and safe use of marijuana product. This emergency
rule is necessary to protect a compelling governmental interest
since Amendment 3 to the Missouri Constitution made
significant changes to the regulation of marijuana, and new
rules will be needed to effectuate those changes. As a result, the
Department of Health and Senior Services finds a compelling
governmental interest, which requires emergency action. A
proposed rule, which covers the same material, is published in
this issue of the Missouri Register. The scope of this emergency
rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and
United States Constitutions. The Department of Health and
Senior Services believes this emergency rule is fair to all interested
persons and parties under the circumstances. If an emergency
Is not enacted, there would be no rules explaining how the new
provisions of Article XIV of the Missouri Constitution apply, and
there would be much confusion as to the processes and procedures
related to licensure and regulation of the marijuana industry.
This emergency rule was filed January 20, 2023, becomes effective
February 3, 2023, and expires August 1, 2023.

(1) Inventory control systems and procedures. All facility
licensees shall implement inventory control systems and

procedures as follows:

(A) Each licensee shall designate, in writing, a facility agent
who is generally responsible for the inventory control systems
and procedures for that facility;

(B) Licensees shall maintain all records required by this sec-
tion for at least five (5) years;

(C) All weighing and measuring of marijuana product re-
quired by this rule must be conducted with a National Type
Evaluation Program (NTEP) approved scale that complies with
Accuracy Class I & II parameters, which shall be recalibrated
by a certified entity at least yearly;

1. Facility agents shall inspect and log the inspection of
each scale prior to use and verify the scale is clean and read-
ing accurately.

2. Each licensee shall maintain a scale inspection log
indicating the date, method of accuracy verification, and by
whom the accuracy is verified.

3. The licensee’s NTEP scale shall be designed for the type
of weighing or measuring needed for the licensee’s facility
type.

(D) Each facility licensee shall use the statewide track and
trace system as its system of record to track marijuana product
from seed or immature plant stage until the marijuana prod-
uct is either purchased by a consumer, qualifying patient, or
primary caregiver; expended during testing; or destroyed;

(E) All marijuana product in a medical or marijuana facility
must be traceable in the statewide track and trace system at
all times;

1. All immature plants at least eight (8) inches tall or eight
(8) inches wide shall be tagged with traceability information.

2. All packaged marijuana product shall bear a tag with
traceability information.

3. Licensees shall place a new package tag on marijuana
product any time—

A. A marijuana product changes product category; or

B. The marijuana product is incorporated into a differ-
ent marijuana product.

(F) Licensees must enter into the statewide track and trace
system each day’s beginning inventory, harvests, acquisitions,
sales, disbursements, remediations, disposals, transfers, de-
liveries, ending inventory, and any other data necessary to
complete the inventory control records in the statewide track
and trace system. Records will not be considered complete un-
less all available fields for a particular action are completed,
including the identity of the facility agent making the record;

(G) Discrepancies in marijuana product inventory records
shall not be corrected by entering an inventory adjustment
without first being documented, investigated by management
personnel, and reported to the department within twenty-
four (24) hours of discovering the discrepancyj;

(H) If a licensee identifies a reduction in the amount of mar-
ijuana product in the inventory of the facility due to suspected
criminal activity by a facility agent, the licensee shall report
the facility agent to the department and to the appropriate
law enforcement agencies within twenty-four (24) hours of
discovering the suspected criminal activity;

(I) Cultivation facility licensees must —

1. Report in the statewide track and trace system all seeds
and all plants of any size;

2. Report in the statewide track and trace system, by
plant or location—

A. All pesticides, herbicides, fertilizers, and other agri-
cultural chemicals applied to marijuana plants and growing
medium during production and processing at its facility; and

B. All ingredients contained in each pesticide, herbi-
cide, fertilizer, and other agricultural chemical applied to the
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marijuana plants and growing medium during production
and processing at its facility; and

3. Provide to the department a monthly physical inven-
tory report that includes all adjustments and adjustment
reasons. The physical inventory shall be reconciled with the
inventory recorded in the statewide track and trace system.

(J) Manufacturing facility licensees shall —

1. Establish and maintain a perpetual inventory system
that documents the flow of all non-marijuana materials
through the manufacturing process;

2. Establish procedures to reconcile the raw marijuana
material with the finished product on the basis of each pro-
cess lot;

3. Record in the statewide track and trace system all
active and inactive ingredients in each final manufactured
product;

4. Record in the statewide track and trace system the
serving or, in the case of medical marijuana product, dosage
amounts for each final manufactured product; and

5. Provide to the department a monthly physical inven-
tory report that includes all adjustments and adjustment
reasons. The physical inventory shall be reconciled with the
inventory recorded in the statewide track and trace system.

(K) Dispensary licensees shall be responsible for ensuring
that every amount of marijuana product sold or disbursed to
a consumer, qualifying patient, or primary caregiver is im-
mediately recorded in the statewide track and trace system.
Amounts of marijuana product shall be recorded —

1. For dried, unprocessed marijuana and prerolls, in
grams;

2. For concentrates and infused prerolls, in grams; or

3. For infused products, by milligrams of THC;

(L) All facility licensees must ensure the accuracy of infor-
mation entered into the statewide track and trace system on
a daily basis;

1. Errors identified within the system must be immedi-
ately corrected. All corrections should be accompanied with
a detailed note in the system clearly outlining the error that
occurred and the corrective action taken.

2. Errors involving consumer and patient allotments
must be reported to the department and corrected in the
statewide track and trace system within twenty-four (24)
hours of being identified.

(M) In order to facilitate the use of the statewide track and
trace system, facilities may also employ a department-cer-
tified seed-to-sale tracking system that integrates with the
statewide track and trace system; and

(N) In case of seed-to-sale system failure or loss of connec-
tion between the seed-to-sale system and the statewide track
and trace system, a licensee must cease performing all actions
that are required to be tracked.

1. Upon system restoration, the licensee must confirm all
inventory and tracking information is accurately reflected in
the statewide track and trace system.

2. Any such system failure or loss of connection must be
reported to the department within three (3) hours of identi-
fying the seed-to-sale system failure or loss of connection be-
tween the seed-to-sale system and the statewide track and
trace system.

(2) Seed-to-Sale Tracking.
(A) Access to Seed-to-Sale Tracking System Certifications.

1. Any entity certified to conduct seed-to-sale tracking
for medical marijuana product as of the effective date of this
section shall be deemed certified to conduct those activities
with respect to all marijuana product.

2. The department will accept applications for seed-to-
sale tracking system certifications via the online application
system.

3. Incomplete applications for certification of seed-to-
sale tracking systems may be denied.

4. The department shall charge an application fee for a
seed-to-sale certification and also an annual fee once a certi-
fication is granted.

A. The first annual fee will be due thirty (30) days after a
certification is issued and shall be due annually on that same
date as long as the certification remains valid.

B. The department shall publish the current fees, in-
cluding any adjustments, on its website at http://cannabis.
mo.gov. The fees due will be the fee that is effective as of the
due date for the fee.

(B) Application Requirements. All applications for seed-to-
sale tracking system certifications shall include at least the
following information:

1. Name and address of the applicant;

2. Legal name of the entity, including any fictitious busi-
ness names;

3. An attestation by an owner or principle of the entity
that the seed-to-sale tracking system can and will comply
with this rule; and

4. All applicable fees or proof that all applicable fees have
already been paid.

(C) Seed-to-Sale Tracking System Requirements. All seed-to-
sale tracking systems used by licensees shall be capable of —

1. Interfacing with the statewide track and trace system
such that a licensee’s employees may enter and access infor-
mation in the statewide track and trace system as required
for inventory control and tracking and for purchase limita-
tions set forth in this chapter;

2. Providing the department with access to all informa-
tion stored in the system’s database;

3. Maintaining the confidentiality of all patient and con-
sumer data and records accessed or stored by the system such
that all persons or entities other than the department may
only access the information in the system that they are au-
thorized by law to access; and

4. Producing analytical reports to the department re-
garding—

A. Total quantity of daily, monthly, and yearly sales at
the facility per product type;

B. Average prices of daily, monthly, and yearly sales at
the facility per product type;

C. Total inventory or sales record adjustments at the
facility; and

D. API error report showing how many times the seed-
to-sale tracking system failed to upload information to the
statewide track and trace systemn, or failed in some other way.

(D) Seed-to-Sale Tracking System Prohibitions.

1. No certified seed-to-sale tracking system entities may
begin operations before signing the department’s Marijuana
Application Programming Interface User Agreement.

2. No seed-to-sale tracking system entity may be owned
by or affiliated with an entity that holds a contract with the
state of Missouri for any product or service related to the de-
partment’s marijuana program.

(E) Tracking-related discipline.

1. The department may impose a fine of up to $5,000, and
may restrict, suspend, or revoke a seed-to-sale tracking sys-
tem entity certification for the following reasons:

A. Failure of a seed-to-sale tracking system entity to
comply with this rule;
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B. Failure to abide by the department’s Marijuana
Application Programming Interface User Agreement;

C. Failure of a seed-to-sale tracking system entity to
timely interface with the statewide track and trace system,;

D. Persistent failure to interface with the statewide
track and trace system; or

E. Providing false or misleading information to the
statewide track and trace system.

2.If a facility licensee or its employees or contractors fail

to comply with the statewide track and trace system require-
ments or intentionally misuses or falsifies statewide track
and trace system tracking data, the department may impose
a fine of up to fifty thousand dollars ($50,000), and may re-
strict, suspend, or revoke the facility’s license.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effec-
tive Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rule will cost state agencies or
political subdivisions eight hundred sixty-nine thousand, nine
hundred ninety-eight dollars ($869,998) in the time the emer-
gency is effective.

PRIVATE COST: This emergency rule will cost private entities
between seven hundred twenty-five thousand dollars ($725,000)
and one million, five hundred ninety-five thousand dollars
($1,595,000) in the time the emergency is effective.
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FISCAL NOTE
PUBLIC COST
L. Department Title: Department of Health and Senior Services

Division Title: Division of Cannabis Regulation
Chapter Title: Marijuana

Rule Number and | 100-1.130 Seed to Sale Tracking
Title:
Type of Emergency
Rulemaking:

1L SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in the Aggregate
Department of Health & Senior $869,998 for the six month emergency rule period
Services’ costs =
Total = $869,998 for the six month emergency rule period

III. WORKSHEET

Track and Trace — Seed to Sale

Year 1 hosting x 12 months x $7,499.66 per month cost = $89,996 / 2 = $44,998
Year 1 subscription x 12 months x $137,500 per month cost = $1,650,000 / 2 = $825,000

IV.  ASSUMPTIONS

METRC has provided a two year contract for seed-to-sale tracking which is where these
numbers come from. METRC has provided this service to the state in prior years and is
utilized by other states that have medical and adult use marijuana. The numbers for a year
contract were divided by two to reflect the six month cost.
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FISCAL NOTE
PRIVATE COST
L. Department Title: Department of Health and Senior Services
Division Title: Division of Regulation and Licensure
Chapter Title: Medical Marijuana
Rule Number and | 100-1.130 Seed to Sale Tracking
Title:
Type of Emergency
Rulemaking:
1L SUMMARY OF FISCAL IMPACT
Estimate of the number of entities by Classification by types of the business Estimate in the aggregate as to the cost of
class which would likely be affected entities which would likely be affected: compliance with the rule by the affected
by the adoption of the rule: entities:
29 Seed-to-Sale companies $145,000 in the six month
emergency rule period
29 Seed-to-Sale companies $580,000- $1,450,000 in the
Compliance six month emergency rule
period
Total $725,000-$1,595,000 in the
six-month emergency rule
period
III. WORKSHEET

Iv.

Seed-to-Sale companies

Twenty-nine (29) seed-to-sale companies x five thousand (5,000) dollars for application
fee in year one = $145,000

Twenty-nine x $20,000 - $50,000 for compliance with all regulations applicable to seed-
to-sale entities in the first year = $580,000 - $1,450,000.

ASSUMPTIONS

Each facility that applies for and receives a seed-to-sale certification from the department
will incur application fees and annual fees. Currently there are twenty-nine (29) seed-to-
sale entities working under 19 CSR 100-1.130 and it is anticipated that this number will
at least stay at twenty-nine (29) who will apply for or receive certifications.
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Additionally, every entity that applies for a certification that does not receive one will
incur a non-refundable application fee. It is unknown how many of these entities will
submit applications.

It is during the emergency rule period that entities will renew their current licenses.

Finally, each certificated entity will incur costs to comply with all of the regulations in
this rule and all other rules with which this rule requires compliance. The department has
no basis on which to estimate what those costs will be except anecdotal reports from
states with somewhat similar regulations to the proposed rules.

It is impossible to determine how much of the compliance costs will be born during the
emergency rule or the proposed rule, as such it appears in both.

Much of the compliance for these businesses has already been met. However, due to
rescinding 19 CSR 35-90 and the implementation of 19 CSR 100 these requirements are
considered all new requirements. As such, the actual cost implementation of these rules
will not be as high as is reflected.
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TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1-Marijuana

EMERGENCY RULE
19 CSR 100-1.140 Transportation and Storage

PURPOSE: Under Article X1V, Sections 1 and 2 of the Missouri
Constitution, the Department of Health and Senior Services has
the authority to regulate and control the storage of, warehouses
for, and transportation of marijuana product. This rule explains
what regulations apply to all medical and marijuana facility
licensees that transport and store marijuana product.

EMERGENCY STATEMENT: This emergency rule serves to imple-
ment and enforce Article XIV and to ensure the right to, avail-
ability, and safe use of marijuana product. This emergency rule
Is necessary to protect a compelling governmental interest since
Amendment 3 to the Missouri Constitution made significant
changes to the regulation of marijuana, and new rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmen-
tal interest, which requires emergency action. A proposed rule,
which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rule is limited to
the circumstances creating the emergency and complies with the
protections extended in the Missouri and United States Consti-
tutions. The Department of Health and Senior Services believes
this emergency rule is fair to all interested persons and parties
under the circumstances. If an emergency is not enacted, there
would be no rules explaining how the new provisions of Arti-
cle X1V of the Missouri Constitution apply, and there would be
much confusion as to the processes and procedures related to li-
censure and requlation of the marijuana industry. This emergen-
cy rule was filed January 20, 2023, becomes effective February 3,
2023, and expires August 1, 2023.

(1) Any medical or marijuana facility licensee transporting or
storing marijuana product shall comply with the provisions of
this section.

(2) Transfer of Marijuana Product, Generally.

(A) A medical or marijuana facility licensee shall be allowed
to transfer marijuana product between facilities, in compli-
ance with the requirements and prohibitions provided in this
chapter.

(B) Marijuana product may only be transferred as follows:

1. From a medical facility to another medical facility or
testing facility;

2. From a comprehensive facility to another comprehen-
sive facility, medical facility, or testing facility;

3. From a microbusiness facility to another microbusi-
ness facility or testing facility; and

4. Marijuana facility licensees not specifically identified
above may transfer marijuana product with Department ap-
proval, in compliance with the requirements and prohibi-
tions of this chapter.

(C) Testing facility certificate holders may only transport
marijuana product that they intend to test.

(D) The agent transferring marijuana product must—

1. Ensure accuracy of the transportation manifest; and
2. Ensure a secure handoff.

(3) Delivery of Marijuana Product, Generally.

(A) A dispensary facility licensee or a transportation certif-
icate holder shall be allowed to deliver marijuana product
to consumers, qualifying patients, and primary caregivers in
compliance with the requirements and prohibitions provided
in this chapter.

(B) Marijuana product may only be delivered as follows:

1. From a medical marijuana dispensary facility to a
qualifying patient or primary caregiver; or

2. From a comprehensive marijuana dispensary facility
or microbusiness dispensary facility to a consumer, qualify-
ing patient, or primary caregiver.

(C) Delivery to a consumer, qualifying patient, or primary
caregiver may be completed at any address as directed by the
consumer, qualifying patient, or primary caregiver, as long as
the address is a location allowing for the legal possession of
marijuana product.

(D) At the time of delivery, licensees must —

1. Require production of a qualifying patient or primary
caregiver identification card if applicable;

2. Require production of a valid government-issued
photo ID confirming the identity of the qualifying patient,
primary caregiver, or consumer and that a consumer is at
least twenty-one (21) years of age;

3. In the case of marijuana plant purchases, require pro-
duction of a cultivation identification card; and

4. Record the delivery of product in the statewide track
and trace system.

(4) Security Requirements Related to Transportation, except
transfers between facility licensees operating on the same
premises.

(A) Licensees authorized by the department to transport
marijuana product shall transport all marijuana product from
an originating facility to an authorized destination within
thirty-six (36) hours of taking possession of the marijuana
product.

(B) When extenuating circumstances necessitate holding
marijuana product longer than thirty-six (36) hours, the
licensee transporting the marijuana product shall notify the
department of the circumstances and the location of the
marijuana product prior to the end of the thirty-six (36) hour
transportation deadline.

(C) All transportation must be completed using motor vehi-
cles that are not marked in any way that indicates marijuana
product is being transported by that vehicle and that are
equipped with at least —

1. Asecure lockbox or locking cargo area made of smooth,
hard surfaces that are easily cleaned for storing marijuana
product during transit;

2. A secure lockbox or lockboxes for storing payments
and video monitoring recording equipment during transit;

3. Video monitoring of the driver and passenger com-
partment and of any space where marijuana product is stored
or can be accessed during transit; and

4. GPS tracking.

(D) Facility agents transporting marijuana product shall —

1. Prior to transporting marijuana product, complete and
print an inventory manifest for the trip generated from the
statewide track and trace system, which shall be provided by
the facility from which the marijuana product is transported.

2. During transport—

A. Have facility agent identification card(s) accessible
at all times;
B. Have a valid driver’s license accessible at all times;
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C. Keep a copy of the applicable inventory manifest and
trip plan in the transportation vehicle, which shall be within
reach of the driver for the duration of the trip; and

D. Have accessible at all times a cell phone or other
means to readily communicate with individuals or entities
outside the transport vehicle, including law enforcement and
the department;

3. The facility agent transporting the marijuana prod-
uct shall report any vehicle accidents in which the transport
vehicle is involved within one (1) hour to law enforcement
and the licensed or certificated entity for whom the agent is
transporting; and

4. After transport, revise the trip plan to reflect the ac-
tual route taken and the end date and time of transportation,
and deliver the revised trip plan to a person designated by
the transporting entity for this purpose;

(E) Any vehicle accident, vehicle malfunction, incident of
theft, attempted theft, or loss of marijuana product shall be
reported to the department within two (2) hours of becoming
aware of the incident, in accordance with Department guid-
ance.

(F) All trip plans and revised trip plans shall be maintained
by the facility transporting the marijuana product for at least
five (5) years.

(G) Video and GPS Monitoring in Transportation Vehicles.

1. Electronic video monitoring for transportation of mar-
jjuana product must include video cameras with a recording
resolution of at least 1920 x 1080, or the equivalent, at a rate of
at least fifteen (15) frames per second, that operates in such a
way as to allow identification of people and activities in the
monitored space, in all lighting levels, that are that are in-
stalled in manner that will prevent the video camera from
being readily obstructed, tampered with, or disabled.

2. Video cameras must provide coverage of the driver
and passenger compartment of the vehicle, and any space
where marijuana product is stored or can be accessed during
transit, including any doors that lead to where the marijuana
product is stored.

3. Licensees must store all recordings from the video
cameras and GPS data for at least sixty (60) days in a secure
on-site or off-site location or through a service or network
that provides on-demand access to the recordings that al-
lows for providing copies of the recordings to the department
upon request, in the requested format, at the expense of the
licensee.

(5) Security Requirements Related to Transfers Between
Facility Licensees Operating on the Same Premises.

(A) Facility agents transferring marijuana product between
facility licensees operating on the same premises shall —

1. Prior to transferring marijuana product, complete and
print an inventory manifest generated from the statewide
track and trace system, which shall be provided by the facil-
ity from which the marijuana product is transferred.

2. During transfer—

A. Have facility agent identification card(s) accessible
at all times; and

B. Have a copy of the applicable inventory manifest and
trip plan accessible for the duration of the transfer.

(B) Any incident of theft, attempted theft, or loss of mari-
juana product during transfer shall be reported to the depart-
ment within two (2) hours of becoming aware of the incident,
in accordance with department guidance.

(6) Warehouse Storage, Generally.

(A) A medical or marijuana facility licensee shall be allowed
to store marijuana product in compliance with the require-
ments and prohibitions provided in this chapter.

(B) Transportation facility certificate holders may only store
marijuana product for purposes related to the transportation
of marijuana product.

(C) Facility licensees shall store all marijuana product —

1. At designated location(s) within the facility where the
licensee is approved to operate; or

2. In off-site warehouses that have been approved by the
department in writing, pursuant to this chapter.

(D) Facility licensees that utilize one or more off-site ware-
houses to store marijuana product must apply for and be
granted a separate certificate to operate each warehousing
premises.

1. Application requirements are included in the facility
applications section of this chapter.

2. Approved warehouse certificates shall be associated
with an existing facility license.

3. Transportation certificate holders will not be granted a
warehouse certificate.

4. Transfers between a licensed facility and its off-site
warehouse must comply with the transportation security re-
quirements provided in this rule.

5. Transfers may not be made between a licensed facility
and a different licensee’s off-site warehouse.

6. Offsite warehouses for dispensary licensees must be
located within the congressional district in which the under-
lying facility license was awarded.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article XIV, Mo. Const. Emergency rule filed Jan. 20, 2023, effec-
tive Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
Is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1— Marijuana

EMERGENCY RULE

19 CSR 100-1.150 Marijuana Waste Disposal

PURPOSE: Under Article X1V, Sections 1 and 2 of the Missouri
Constitution, the Department of Health and Senior Services
is authorized to regulate and control the operations of Medical
and Marjjuana Faclilities. This rule explains how licensed and
certified facilities should dispose of any excess or unusable mar-
Ijuana waste, unwanted marijuana product, or any waste from
the facility.

EMERGENCY STATEMENT: This emergency rule serves to imple-
ment and enforce Article XIV and to ensure the right to, avail-
ability, and safe use of marijuana product. This emergency rule
is necessary to protect a compelling governmental interest since
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Amendment 3 to the Missouri Constitution made significant
changes to the regulation of marijuana, and new rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmen-
tal interest, which requires emergency action. A proposed rule,
which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rule is limited
to the circumstances creating the emergency and complies with
the protections extended in the Missouri and United States
Constitutions. The Department of Health and Senior Services
believes this emergency rule is fair to all interested persons and
parties under the circumstances. If an emergency is not enacted,
there would be no rules explaining how the new provisions of
Article XIV of the Missouri Constitution apply, and there would
be much confusion as to the processes and procedures related to
licensure and regulation of the marijuana industry. This emer-
gency rule was filed January 20, 2023, becomes effective February
3, 2023, and expires August 1, 2023.

(1) Unused marijuana or marijuana product and any solid and
liquid wastes generated during marijuana product production
and processing must be stored, managed, and disposed of in
accordance with applicable state, tribal, local, and municipal
laws and regulations. Licensees must keep records of the final
disposition of all such wastes for at least five (5) years or longer
if required by federal, state, local law.

(2) Each licensee shall maintain a marijuana waste disposal
log indicating the date and time, location, method of destruc-
tion, mixing medium, and agent ID(s) of the employee(s) who
destroyed the product.

(3) Wastewater generated during marijuana product produc-
tion and processing must be disposed of in compliance with
applicable state, tribal, local, and municipal laws and regula-
tions.

(4) Marijuana waste must be stored securely before final dis-
position, which can be done within the facility in areas desig-
nated for disposal activities or, if necessary, outside the facility
in a locked, tamper-resistant receptacle.

(5) Wastes from the production and processing of marijuana
plants must be evaluated against state hazardous waste reg-
ulations to determine if those wastes qualify as hazardous
waste. It is the responsibility of each licensee to properly eval-
uate their waste to determine if it is a hazardous waste per 40
CFR 262.11.

(A) All solid waste, as defined by 40 CFR 261.2, must be eval-
uated under the hazardous waste regulations, including:

1. Waste from marijuana flowers, trim, and solid plant
material used to create an extract;

2. Waste solvents, pesticides, and other similar materials
used in the cultivation, infused product manufacturing, or
testing process;

3. Discarded plant waste, spent solvents, and laboratory
wastes from any marijuana processing or quality assurance
testing; and

4. Marijuana extract that fails to meet quality testing.

(B) Marijuana flowers, trim, and solid plant material are
not in themselves considered hazardous waste unless they
have been treated or contaminated with a hazardous waste
constituent.

(C) If a licensee’s waste qualifies as a hazardous waste, then
that waste is subject to the applicable hazardous waste man-
agement standards.

(D) Marijuana product waste that does not qualify as
hazardous waste per 40 CFR 262.11 including plant waste, such
as, stalks, leaves, and stems, must be rendered unusable prior
to leaving a facility.

1. Marijuana product waste that does not qualify as
hazardous may be rendered unusable by grinding and
incorporating the marijuana product waste with other
nonhazardous ground materials so the resulting mixture is
at least fifty percent (50%) nonmarijuana waste by volume.
Material used to grind with the marijuana may be either
compostable waste or noncompostable waste. Other methods
to render marijuana waste unusable must be approved by the
department in writing before implementation.

2. Marijuana product waste that has been rendered
unusable may be delivered to a permitted solid waste
facility for final disposition. Other final disposition locations
must be approved in writing by the department before
implementation.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effec-
tive Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
Is effective.

TITLE 19 —- DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1—- Marijuana

EMERGENCY RULE
19 CSR 100-1.160 Cultivation Facilities

PURPOSE: Under Article XIV, Sections 1 and 2 of the Missouri
Constitution, the Department of Health and Senior Services has
the authority to regulate and control Medical and Marijuana
Facilities and Licensees. This rule explains what requlations apply
to facilities licensed to cultivate marijuana.

EMERGENCY STATEMENT: This emergency rule serves to
implement and enforce Article XIV and to ensure the right to,
availability, and safe use of marijuana product. This emergency
rule is necessary to protect a compelling governmental interest
since Amendment 3 to the Missouri Constitution made
significant changes to the regulation of marijuana, and new
rules will be needed to effectuate those changes. As a result, the
Department of Health and Senior Services finds a compelling
governmental interest, which requires emergency action. A
proposed rule, which covers the same material, is published in
this issue of the Missouri Register. The scope of this emergency
rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and
United States Constitutions. The Department of Health and
Senior Services believes this emergency rule is fair to all interested
persons and parties under the circumstances. If an emergency
Is not enacted, there would be no rules explaining how the new
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provisions of Article XIV of the Missouri Constitution apply,
and there would be much confusion as to the processes and
procedures related to licensure and requlation of the marijuana
industry. This emergency rule was filed January 20, 2023,
becomes effective February 3, 2023, and expires August 1, 2023.

(1) Facility Cultivation, Generally.
(A) A cultivation facility licensee’s authority to engage in
the process of cultivating marijuana includes the ability to —

1. Acquire marijuana, marijuana seeds, and clones from
another cultivation facility;

2. Acquire marijuana seeds from entities not licensed
under this chapter if doing so does not violate state or federal
law;

3. Acquire marijuana product from a manufacturing fa-
cility or dispensary facility;

4. Cultivate marijuana;

5. Process, package, and store (on- or off-site) marijuana
product;

6. Transfer marijuana product to or from its own ware-
house storage facility, another cultivation facility, manufac-
turing facility, or dispensary facility;

7. Transfer marijuana product to a testing facility; and

8. Sell marijuana product to another cultivation facility,
manufacturing facility, dispensary facility, or testing facility.

(B) A cultivation facility licensee’s authority to process
marijuana shall include the production and sale of prerolls,
but shall not include the manufacture of marijuana-infused
products.

(2) Cultivation Facility and Licensee Requirements. In addition
to this chapter’s requirements for licensed facilities and licens-
ees, cultivation facilities and licensees shall also comply with
the following:

(A) Cultivation licensees may cultivate marijuana in indoor,
outdoor, or greenhouse facilities or in any combination of
these cultivation practices.

1. Each microbusiness wholesale facility utilizing any
combination of indoor, outdoor, or greenhouse facilities will
be limited to no more than two hundred fifty (250) flowering
marijuana plants.

2. Each indoor medical or comprehensive facility utiliz-
ing artificial lighting will be limited to no more than thirty
thousand (30,000) square feet of flowering plant canopy
space.

3. Each outdoor medical or comprehensive facility uti-
lizing natural lighting will be limited to no more than two
thousand, eight hundred (2,800) flowering plants.

4. Each medical or comprehensive greenhouse facility
using a combination of natural and artificial lighting will be
limited to, at the election of the licensee, either no more than
two thousand, eight hundred (2,800) flowering plants or no
more than thirty thousand (30,000) square feet of flowering
plant canopy space.

5. A medical or comprehensive facility that combines
indoor, outdoor, and/or greenhouse cultivation space will be
limited to a ratio of the limits described above for each appli-
cable cultivation practice, not to exceed 100% of total allow-
able flowering plant or flowering plant canopy space.

6. If multiple cultivation licenses are operating in the
same facility, the capacity limitations of the cultivation facil-
ity will be multiplied by the number of licenses;

(B) Cultivation licensees must mitigate odors from all odor
sources by —

1. Developing, implementing, and maintaining an odor
control plan, which shall address odor mitigation practices
such as system design and operational processes;

2. Engaging a professional engineer or certified indus-
trial hygienist to review the odor control plan and certify
that the plan is sufficient to effectively mitigate odors from
all odor sources prior to commencing operations; and

3. Maintaining compliance with local ordinances related
to odor;

(C)Marijuana product shall not be transferred to a dispensary
facility, unless it is a seed or clone, until the marijuana has
been tested by a testing facility, according to the provisions
of this chapter, and the cultivation licensee has received
verification from the testing facility that the marijuana
product passed all required testing.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article XIV, Mo. Const. Emergency rule filed Jan. 20, 2023, effec-
tive Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering
this same material is published in this issue of the Missouri
Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
is effective.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1- Marijuana

EMERGENCY RULE
19 CSR 100-1.170 Manufacturing Facilities

PURPOSE: Under Article X1V, Sections 1 and 2 of the Missouri
Constitution, the Department of Health and Senior Services has
the authority to regulate and control Medical and Marijuana
Facilities. This rule explains what regulations apply to facilities
that manufacture marijuana product.

EMERGENCY STATEMENT: This emergency rule serves to
implement and enforce Article XIV and to ensure the right to,
availability, and safe use of marijuana product. This emergency
rule is necessary to protect a compelling governmental interest
since Amendment 3 to the Missouri Constitution made significant
changes to the regulation of marijuana, and new rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmental
interest, which requires emergency action. A proposed rule,
which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rule is limited
to the circumstances creating the emergency and complies with
the protections extended in the Missouri and United States
Constitutions. The Department of Health and Senior Services
believes this emergency rule is fair to all interested persons and
parties under the circumstances. If an emergency is not enacted,
there would be no rules explaining how the new provisions of
Article XIV of the Missouri Constitution apply, and there would
be much confusion as to the processes and procedures related
to licensure and regulation of the marijuana industry. This
emergency rule was filed January 20, 2023, becomes effective
February 3, 2023, and expires August 1, 2023.
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(1) Manufacturing Facilities, Generally.

(A) A manufacturing facility licensee’s authority to engage
in the process of manufacturing marijuana-infused products
includes the ability to—

1. Acquire marijuana from a cultivation facility;

2. Acquire marijuana product from another manufactur-
ing facility to further process;

3. Acquire marijuana product from a dispensary facility;

4. Process and store (on- or off-site) marijuana product;

5. Manufacture and package marijuana-infused products
and prerolls;

6. Transfer marijuana product to or from its own ware-
house storage facility, another manufacturing facility, culti-
vation facility, or dispensary facility;

7. Transfer marijuana product to a testing facility; and

8. Sell marijuana product to another manufacturing fa-
cility, cultivation facility, dispensary facility, or testing facil-
ity.

(B) A manufacturing licensee’s authority to manufacture
marijuana-infused products shall include the creation of pre-
rolls and infused prerolls.

(2) Manufacturing Licensee Requirements. In addition to this
chapter’s requirements for licensed facilities and licensees,
manufacturing licensees shall also comply with the following:

(A) Manufacturing licensees must mitigate odors from all
odor sources by —

1. Developing, implementing, and maintaining an odor
control plan, which shall address odor mitigation practices
such as system design and operational processes;

2. Engaging a professional engineer or certified indus-
trial hygienist to review the odor control plan and certify that
the plan is sufficient to effectively mitigate odors from all
odor sources prior to commencing operations; and

3. Maintaining compliance with local ordinances related
to odor;

(B) Marijuana-infused products shall not be transferred to
a dispensary facility until the marijuana-infused product has
been tested by a testing facility, according to the provisions of
this chapter, and the manufacturing licensee has received ver-
ification from the testing facility that the marijuana-infused
product passed all required testing;

(C) Manufacturing licensees that produce ingestible mar-
ijjuana-infused products shall comply with the applicable
food safety standards set forth in 19 CSR 20 and any relevant
statutes controlling food safety standards. Such licensees are
prohibited from producing frozen desserts or acidified foods,
as defined by 19 CSR 20;

(D) Manufacturing licensees that use volatile solvents shall
install air-handling systems and other controls designed to
minimize the risks of explosions and fires. These controls
should include systems to prevent ignition; Volatile Solvent
Standard Operating Procedures; plans for safe storage, use,
and disposal of solvents; and policies for continuous staff
monitoring of all processes involving volatile solvents;

(E) Any tetrahydrocannabinol in a marijuana product
manufactured by a manufacturing licensee shall only be
derived from marijuana cultivated in Missouri by a licensed
cultivator;

(F) Manufactured product may not contain chemical
modification, conversion, or synthetic derivation of
cannabinoids to produce intoxicating cannabinoid isomers,
and all cannabinoids acquired from entities other than
marijuana facilities for purpose of inclusion in marijuana
product must be accompanied by a Certificate of Analysis at

time of acquisition that identifies the testing lab that tested
the product and lists the product’s ingredients; and

(G) Manufacturing licensees shall track all ingredients used
in any given manufactured product.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
Is effective.

TITLE 19 - DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1—- Marijuana

EMERGENCY RULE
19 CSR 100-1.180 Dispensary Facilities

PURPOSE: Under Article XIV, Sections 1 and 2 of the Missouri
Constitution, the Department of Health and Senior Services has
the authority to regulate and control medical and marijuana
facilities and licensees. This rule explains what regulations apply
to dispensary facilities and licensees.

EMERGENCY STATEMENT: This emergency rule serves to
implement and enforce Article XIV and to ensure the right to,
availability, and safe use of marijuana product. This emergency
rule is necessary to protect a compelling governmental interest
since Amendment 3 to the Missouri Constitution made
significant changes to the regulation of marijuana, and new
rules will be needed to effectuate those changes. As a result, the
Department of Health and Senior Services finds a compelling
governmental interest, which requires emergency action. A
proposed rule covering the same material is published in this
issue of the Missouri Register. The scope of this emergency
rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and
United States Constitutions. The Department of Health and
Senior Services believes this emergency rule is fair to all interested
persons and parties under the circumstances. If an emergency
Is not enacted, there would be no rules explaining how the new
provisions of Article XIV of the Missouri Constitution apply,
and there would be much confusion as to the processes and
procedures related to licensure and regulation of the marijuana
industry. This emergency rule was filed January 20, 2023,
becomes effective February 3, 2023, and expires August 1, 2023.

(1) Medical and Marijuana Dispensary Facilities Generally. A
dispensary facility licensee’s authority to engage in the pro-
cess of dispensing marijuana product includes the ability to —

(A) Acquire and transfer marijuana, marijuana seeds, clones,
and prerolls from a cultivation facility;

(B) Acquire and transfer marijuana-infused products and
prerolls from a manufacturing facility;

(C) Acquire and transfer marijuana product from another
dispensary facility;
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(D) Process marijuana product for the purpose of producing
and selling prerolls, which does not include the manufacture
of marijuana-infused products;

(E) Package and store (on- or off-site) marijuana product and
drug paraphernalia used to administer marijuana product;

(F) Transport and sell or distribute marijuana product and
drug paraphernalia to another dispensary facility, manufac-
turing facility, cultivation facility, testing facility, or individu-
als authorized to purchase marijuana product for personal or
medical use, as follows:

1. A medical dispensary licensee may only sell or distrib-
ute to individuals who are qualifying patients or primary
caregivers; and

2. A comprehensive or microbusiness dispensary licensee
may sell or distribute to individuals who are consumers,
qualifying patients, or primary caregivers; and

(G) Transfer marijuana product to or from its own offsite
warehouse.

(2) Dispensary Facility and Licensee Requirements. In addition
to this chapter’s requirements for licensed facilities and licens-
ees, dispensary facilities and licensees shall also comply with
the following:

(A) Dispensary facility licensees must design their facility
and staffing in such a way as to accomplish the following:

1. The general public may only enter the facility through
one (1) public access point into an area where facility agents
shall screen individuals for qualifying patient, primary care-
giver, or consumer status. No marijuana product may be ac-
cessible in this area. Drive-through lanes shall not constitute
an additional access point to the facility;

2.No one under the age of 21 may enter any areas beyond
the facility’s public access point area, unless the individual is
a qualifying patient or accompanying a parent or guardian
who is a qualifying patient, primary caregiver, or consumer;

3.In any limited access area where marijuana product is
accessible within the facility, the facility must have at least
one (1) facility agent present for every three (3) consumers,
qualifying patients, or primary caregivers, combined. A facil-
ity agent serving a consumer, qualifying patient, or primary
caregiver at a drive-through window or pick-up window is
not available to accompany a consumer, qualifying patient,
or primary caregiver in the limited access area as long as the
staff person is serving the drive-through consumer, qualify-
ing patient, or primary caregiver; and

4. Drive-through lanes and pickup windows must—

A. Utilize drawers or pneumatic tubes for dispensing
marijuana product;

B. Provide for clear visibility of the consumer, qualifying
patient, or primary caregiver for verification of identity. Drive-
through and pick-up windows must either be constructed
so that they do not open or remain closed and locked at all
times; and

C. Be covered at all times by video camera monitoring
and recording that meets the standards described in this
chapter;

5. Dispensary facilities must have posted at each point
of egress, and on, beside, or immediately above all drive-
through drawers, a department-approved sign that conveys
the following warning:

“It is against the law to operate a dangerous device, motor
vehicle, aircraft, or motorboat while under the influence of
marijuana.”

(B) Prior to sale, delivery, or distribution, dispensary licensees
shall verify all of the following through the statewide track
and trace system:

1. Any marijuana product the facility sells, delivers, or
distributes has been tested by a testing facility, according
to the provisions of this chapter, and passed all required
testing for the product type, including prerolls created at a
dispensary facility; and

2. The marijuana product has not been placed on
administrative hold, recalled, or ordered or otherwise
required to be destroyed;

(C) Dispensary licensees shall not sell, deliver, or distribute
to a consumer, qualifying patient, or primary caregiver more
marijuana product than the lawful amounts.

1. Licensees may not sell, deliver, or distribute to a
consumer more than three (3) ounces of dried, unprocessed
marijuana, or its equivalent, in a single transaction and
shall report to the department any instances of consumers
attempting to make multiple purchases in close succession
that the licensee knows, or reasonably should know, would
likely result in the consumer exceeding limits on possession.

2. Licensees may not sell, deliver, or distribute to a qual-
ifying patient or primary caregiver on behalf of a qualifying
patient, any amount of dried, unprocessed marijuana, or its
equivalent, that would result in the purchase of more than
that qualifying patient’s physician- or nurse practitioner-au-
thorized amount;

(D) Transactions.

1. For every transaction, dispensary licensees must re-
ceive the transaction order directly from a consumer, qual-
ifying patient, or primary caregiver in person, by phone, or
via the internet.

A. If a dispensary licensee receives transactions via the
internet, it must ensure that the third party entity providing
services for online ordering —

(I) Utilizes security measures sufficient to protect the
confidentiality and security of consumer, qualifying patient,
and primary caregiver information;

(I1) Does not collect or distribute consumer, qualify-
ing patient, or primary caregiver data for use in any way other
than for the online ordering process; and

(ITT) Seeks and obtains appropriate authority from the
department for integration with the statewide track and trace
systemn, if integration is necessary, prior to providing services.

2. At the time of sale or distribution, licensees must—

A. Verify through the statewide track and trace system
that—

(I) Medical marijuana product transactions are made
only by qualifying patients or primary caregivers who are
currently authorized to purchase the amount of medical
marijuana product requested;

(II) Consumers purchasing marijuana product do not
exceed the purchase limits set forth above; and

(Il) A consumer, qualifying patient, or primary
caregiver purchasing plants is currently authorized to
cultivate marijuana;

B. Verify that the marijuana product is not past its “best
by” date;

C. Require production of a qualifying patient or primary
caregiver identification card if applicable or production of a
substantially equivalent identification card issued in another
state, a valid government-issued photo ID, and in the case of
marijuana seed or plant purchases, a cultivation identification
card. In the case of delivery orders, such documentation must
be produced at the time of delivery. Licensees must verify
that—

(I) Patients acquiring medical marijuana product
are at least eighteen (18) years of age or are emancipated
individuals under the age of eighteen (18); or
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(I) Patients under the age of eighteen (18) have a
primary caregiver who is making the acquisition on their
behalf; or

(IIT) All consumers are at least twenty-one (21) years
of age or older;

D. For any transaction involving a qualifying patient,
primary caregiver, or personal cultivation purchase, scan the
department-issued identification card barcode in order to
adequately track purchases in the statewide track and trace
system;

E. Receive payment before the marijuana product
leaves the dispensary facility, or, in the case of a delivery order,
receive payment at any point in time up until and including
the time of delivery.

(I) In the case of a delivery order, payment is subject
to refund if the delivery cannot be completed.

(IT) If not receiving pre-payment for a delivery order, a
dispensary licensee may deliver to no more than two (2) indi-
viduals at the same address on the same day; and

E. Record the disbursement of marijuana product, in-
cluding plants and seeds, in the statewide track and trace sys-
tem, even in instances where prices are discounted or waived;

(E) Dispensary licensees that sell ingestible marijuana-in-
fused products shall ensure the storage and handling of the
manufactured product complies with the applicable food
safety standards set forth in chapter 19 CSR 20 and any rele-
vant statutes controlling food safety standards;

(F) Dispensary licensees shall only sell marijuana plants ac-
quired from licensed cultivation facilities.

1. Dispensary licensees shall not sell marijuana plants to
a consumer, qualifying patient, or primary caregiver who is
not currently authorized to cultivate marijuana.

2. Only plants less than eight (8) inches tall and less than
eight (8) inches wide may be sold by dispensary licensees,
and dispensary licensees may not alter the plant or care for it
in any way other than watering and providing light.

3. If a dispensary licensee chooses to sell plants, the
transaction shall proceed as follows:

A. Dispensary licensees shall receive an order and pay-
ment from a consumer, qualifying patient, or primary care-
giver prior to arranging for transfer of the plant from a cultiva-
tion facility to the dispensary facility. The dispensary licensee
may not hold any particular plant for more than five (5) days;

B. The licensee will schedule a time for the licensed
consumer, qualifying patient, or primary caregiver to pick up
the order within the five- (5-) day time frame;

C. When the licensee accepts transfer of a plant from a
cultivation facility, it must store the plant, with the consum-
er’s, qualifying patient’s, or primary caregiver’s name and
license number, in its vault;

D. If a consumer, qualifying patient, or primary care-
giver does not pick up the order, the licensee must dispose of
the plant upon expiration of the five (5) days and record the
disposal and method of disposal in the statewide track and
trace system; and

E. In a single transaction, no more than six (6) plants
less than eight (8) inches tall may be sold to a consumer or to
or on behalf of a particular patient;

(G) Refunds or credits may be issued as needed, but returns
of marijuana product may only be accepted for purposes of
disposal;

(H) Dispensary licensees must make available to all consum-
ers, qualifying patients, and primary caregivers educational
materials, whether digital or print, that include at least the
following:

1. Local resources for concerns about addiction, includ-
ing the phone number for the Substance Abuse and Mental

Health Services Administration’s National Helpline;

2. Information about potential risks and possible side ef-
fects of marijuana use, including:

A. Marijuana use affects brain functioning, and is likely
to cause physical and mental impairment;

B. Those who consume marijuana should not operate a
motor vehicle or other similar equipment;

C. Women who are or may become pregnant or are
breastfeeding should avoid using marijuana as it may cause
pregnancy complications, harm your baby’s development,
and result in a lower birth weight;

D. Secondhand smoke from marijuana can have
psychoactive effects, and should be avoided for all children;
and

E. The risk of poisoning and the phone number for the
Missouri Poison Center;

3. Information about the different ways to administer
marijuana product and the differences in the anticipated
time frames for the marijuana product to take affect; and

4. The Department’s contact information and website
address;

(I) Dispensary facilities may securely display samples of each
marijuana product offered for sale.

1. Marijuana product used as a display sample may not
be dispensed to consumers, qualifying patients, or primary
caregivers.

2. A facility agent may remove the sample from the
secure display to allow a consumer, qualifying patient, or
primary caregiver to inspect the display sample but shall
immediately return the sample to the secure display once
such inspection is complete.

3. Display samples shall be destroyed in accordance with
this chapter within five (5) business days of the inventory as-
sociated with the mandatory test sample tag number being
finished;

(J) Dispensary licensees shall store all marijuana product
in a locked vault, a similarly secure locked enclosure, or in a
warehouse when the facility is closed for business;

(K) Dispensaries shall limit the amount of money available
in any retail area of the facility and shall notify the public that
there is a minimal amount of money available, including by
posting of a sign;

(L) Dispensary licensees may offer marijuana product
disposal services for consumers, qualifying patients, and
primary caregivers.

1. Dispensary licensees may charge a reasonable disposal
fee.

2. Any marijuana product received for disposal must be
logged in the statewide track and trace system and disposed
within forty-eight (48) hours of receipt at the dispensary
facility; and

(M) Any product of any kind available in a dispensary
that is not marijuana product must be displayed separately
from marijuana product and in a manner that clearly
communicates the non-marijuana product is not regulated by
the department.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
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more than five hundred dollars ($500) in the time the emergency
is effective.

TITLE 19 - DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1- Marijuana

EMERGENCY RULE
19 CSR 100-1.190 Microbusinesses

PURPOSE: Under Article XIV, Section 2 of the Missouri
Constitution, the Department of Health and Senior Services has
the authority to regulate and control marijuana microbusiness
facilities and licensees. This rule explains what requlations apply
only to microbusiness facilities and licensees.

EMERGENCY STATEMENT: This emergency rule serves to imple-
ment and enforce Article XIV and to ensure the right to, avail-
ability, and safe use of marijuana product. This emergency rule
Is necessary to protect a compelling governmental interest since
Amendment 3 to the Missouri Constitution made significant
changes to the regulation of marijuana, and new rules will be
needed to effectuate those changes. As a result, the Department
of Health and Senior Services finds a compelling governmen-
tal interest, which requires emergency action. A proposed rule,
which covers the same material, is published in this issue of the
Missouri Register. The scope of this emergency rule is limited
to the circumstances creating the emergency and complies with
the protections extended in the Missouri and United States
Constitutions. The Department of Health and Senior Services
believes this emergency rule is fair to all interested persons and
parties under the circumstances. If an emergency is not enacted,
there would be no rules explaining how the new provisions of
Article XIV of the Missouri Constitution apply, and there would
be much confusion as to the processes and procedures related to
licensure and regulation of the marijuana industry. This emer-
gency rule was filed January 20, 2023, becomes effective February
3, 2023, and expires August 1, 2023.

(1) Microbusiness Facilities, Generally.

(A) Entities must obtain a license to cultivate, manufacture,
and dispense marijuana product in Missouri as a Marijuana
Microbusiness. Application requirements are outlined in the
application section of this chapter.

1. An entity may apply for, obtain, and be an owner of
only one license to operate a marijuana microbusiness facil-
ity, which may be either a microbusiness dispensary facility
or a microbusiness wholesale facility.

(B) Applicants for a marijuana microbusiness license shall
be majority owned and operated by individuals who each
meet at least one of the following qualifications:

1. Have a net worth of less than two hundred fifty thou-
sand dollars ($250,000) and have had an income below two
hundred fifty percent (250%) of the federal poverty level, or a
successor level, as set forth in the applicable calendar year’s
federal poverty income guidelines published by the U.S.
Department of Health and Human Services or its successor
agency, for at least three (3) of the ten (10) calendar years prior
to applying for a marijuana microbusiness facility license;

2. Have a valid service-connected disability card issued
by the United States Department of Veterans Affairs, or suc-
cessor agency;

3. Be a person who has been, or a person whose parent,
guardian, or spouse has been arrested for, prosecuted for, or
convicted of a non-violent marijuana offense at least one (1)
year prior to the effective date of this section, unless the con-
viction—

A. Involved provision of marijuana to a minor; or
B. Was for driving under the influence of marijuana;

4. Reside in a ZIP code or census tract area where—

A. Thirty percent (30%) or more of the population lives
below the federal poverty level;

B. The rate of unemployment is fifty percent (50%)
higher than the state average rate of unemployment; or

C. The historic rate of incarceration for marijuana-re-
lated offenses is fifty percent (50%) higher than the rate for the
entire state; or

5. Graduated from a school district that was unaccred-
ited, or had a similar successor designation, at the time of
graduation, or has lived in a ZIP code containing an unac-
credited school district, or similar successor designation, for
three (3) of the past five (5) years.

(C) Once an individual owner of a licensed microbusiness
facility is deemed eligible for qualifying majority ownership
under this rule, subsequent change in circumstances will not
affect eligibility.

(D) An owner of a marijuana microbusiness facility may not
also be an owner of another licensed marijuana or medical
facility, except —

1. A microbusiness licensee may apply for a medical or
marijuana facility license during an application window. If
the microbusiness licensee is granted one (1) or more of these
licenses, the microbusiness facility shall transition licensed
operations on a reasonably practical timetable established
by the department, and surrender its microbusiness facility
license; and

2. An owner of a microbusiness facility who wishes to be-
come an owner in an existing marijuana or medical facility
must relinquish ownership interest in the microbusiness fa-
cility license prior to or at the time of department approval of
the ownership change for the existing marijuana or medical
facility.

(E) Microbusiness facilities and licensees must comply with
all applicable sections within this chapter.

(2) Microbusiness Dispensary Facility Licensees, Generally.

(A) A microbusiness dispensary facility is licensed to engage
in the process of dispensing marijuana product for medical or
adult use, in compliance with the dispensary facility rule in
this chapter. A licensed microbusiness dispensary facility may
choose to do all or only a subset of the activities authorized
under its license.

(B) Microbusiness dispensary licensees shall only acquire
marijuana product from a microbusiness wholesale licensee
or another microbusiness dispensary licensee.

(3) Microbusiness Wholesale Licensees, Generally.

(A) A microbusiness wholesale facility is licensed to engage
in the process of cultivating and manufacturing marijuana
product for medical or adult use, in compliance with the culti-
vation facility and manufacturing facility rules in this chapter.
A licensed microbusiness wholesale facility may choose to
do all or only a subset of the activities authorized under its
license.

(B) A microbusiness wholesale licensee may only transfer
its products to a testing facility, transportation facility,
microbusiness dispensary licensee, or to another microbusiness
wholesale licensee.
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AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. A proposed rule covering this
same material is published in this issue of the Missouri Register.

PUBLIC COST: This emergency rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the time the emergency is effective.

PRIVATE COST: This emergency rule will not cost private entities
more than five hundred dollars ($500) in the time the emergency
is effective.
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The Secretary of State shall publish all executive orders beginning January 1, 2003, pursuant to section 536.035.2, RSMo.

EXECUTIVE ORDER
23.01

WHEREAS, the State of Missouri is committed to ensuring that all citizens can age with dignity,
safety, and independence;

WHEREAS, the State of Missouri intends to support all citizens as they age to ensure older adulis
and individuals with disabilities live as safely and independently as possible in the environment of
their choice while fally participating in their community;

WHEREAS, there are more than 1.1 million Missouri citizens over age 60;

WHEREAS, the older adult population represents an increasingly diverse and rapidly growing
group due to increased longevily;

WHEREAS, estimates suggest that older adults will outnumber minors for the first time by 2030,
and older adults will greatly outnumber minors by 2060;

WHEREAS, older adults and individuals with disabilities live in poverty at significantly higher
rates than the younger population and those without disabilities;

WHEREAS, expanding programs to assist individuals in aging with dignity across the State of
Missouri reduces the need for Medicaid and other social programs by providing support to
individuals in their homes rather than in long-term care or nursing facilities;

WHEREAS, the State of Missouri is committed to addressing age and disability discrimination,
eliminating barriers to safe and heaithy aging, and allowing all Missourians to age with dignity;

WHEREAS, an aging population presents unique chatlenges to the workforce;

WHEREAS, my administration has always prioritized job creation, strong wages, and competitive
markets for all Missourians; and

WHEREAS, Missouri needs to prepare for a restrectured workforce that can include and serve
older adults across the state.

NOW, THEREFORE, 1, MICHAEL L. PARSON, GOVERNOR OF THE STATE OF
MISSQURI, by virtue of the authority vested in me by the Constitution and laws of the State of
Missouri, do hereby order the commencement of the Missourians Aging with Dignity Initiative
and direct:

1. Executive agencies shall make their best efforts to ensure that all Missourians have access to
services and supporis they are eligible for in order to age safely and independently.

2. Each sfate agency shall use best efforts to ensure programming includes older Missourians and
adults with disabilities when possible with the ultimate goal of ensuring older Missourians and
adults with disabilities have a safe and healthy environment and avoid unnecessary
institutionalization.

3. The Department of Health and Senior Services shall, with the assistance of the Advisory Council
described below, develop a Master Plan on Aging that addresses the needs and health cutcomes
for older adults and individuals with disabilities. The Departiment’s actions shall include, but not
be limited to, the following:

(1) Reviewing and assessing 1he current state of aging services in Missouri;

(2) Coordinating and completing at least ten listening sessions with key siakeholders in the
Azea Agency on Aging regions with st least two listening sessions available statewide;

(3) Completing a slatewide senior citizen and adulis with disabilities needs assessment;
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(4) Establishing priorities for each state agency and communicating those priorities to key
stakeholders; and

(5) Developing the Master Plan on Aging.

4, The Department of Heaith and Senior Services shall finalize the Master Plan on Aging by
December 31, 2025. .

5. The Director of the Department of Health and Serior Services shall- designate stakeholders to
be a part of the Advisory Council for the Master Plan on Aging. These stakeholders shall be diverse
in nature, and represent a cross-section of interests including groups concerned with aging in place,
supporting those with disabilities, local govemnments; healthcare providers, and health research
institmions and associations. Stakehelders may help lead subgroups representing the needs.
identified in the statewide needs assessment.

6. The director or commissioner of each state agency shafl designate, within 30 days of the request.
of the Director of the Department of Health and Senior Services, an employee or employees who
will participate on the Advisory Council and provide data, information, and support for developing
and implementing the Master Plan on Aging. '

N WITNESS WHEREOF, 1 have hereunto
set my hand and caused 1o be affixed the
Great Seal of the State of Missouri, in the
City of Jefferson, on this 19th day of January,
2023,

MICHAEL L. PARSON _
GOVERNOR

ATTEST:

Y@UN R, ASHCROFT
SECRETARY OF STATE
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EXECUTIVE ORDER
23-02

WHEREAS, I have been advised by the State Emergency Management Agency that the forecasted
severe winter storm systems have the potential to cause damage associated with snow, freezing
rain, sleet, ice, and low temperatures, impacting communities throughout the State of Missouri;
and

WHEREAS, the severe winter storm systems reaching Missouri on January 24, 2023 and
continuing may create a condition of distress and hazard to the safety, welfare, and property of the
people of the State of Missouri beyond the capabilities of some local jurisdictions and other
established agencies; and

WHEREAS, the resources of the State of Missouri may be needed to assist affected jurisdictions
and to help relieve the condition of distress and hazard to the safety and welfare of our fellow
Missourians; and

WHEREAS, the State of Missouri is currently in a State of Emergency under Executive Order 22-
11 until January 31, 2023; and

WHEREAS, the waivers of Section 323.030, RSMo, and 2 C.S.R. 90-10.019, exclusively applied
to containers owned by Gygr-Gas, shall continue until expiration of this order; and

WHEREAS, Missourians continue to need access to propane to heat their homes and businesses
during winter conditions; and

WHEREAS, Missouri families and businesses may be negatively impacted without the continued
assistance of other propane companies; and

WHEREAS, further invocation of the provisions of Sections 44.100 and 44.110, RSMo, is required
to ensure the safety and welfare of the people of Missouri and to activate the resources necessary
to keep Missourians safe; and

WHEREAS, the State of Missouri must continue to be proactive where the health and safety of its
citizens are concerned.

NOW, THEREFORE, 1, MICHAEL L. PARSON, GOVERNOR OF THE STATE OF
MISSOURI, by virtue of the authority vested in me by the Constitution and the laws of the State
of Missouri, do hereby extend the State of Emergency originally declared in Executive Order 22-
08 and extended by Executive Order 22-11 until February 28, 2023, unless terminated or extended
by subsequent order. This Order permits only the statutory and regulatory waivers contained in
Executive Orders 22-08 and 22-11, and repeated herein, as well as the activation of the Missouri
Department of National Guard described below.

1 further order, pursuant to Sections 41.480 and 41.690, RSMo, the Adjutant General of the State
of Missouri, or his designee, to forthwith call and order into active service such portions of the
organized militia as he deems necessary to aid the executive officials of Missouri, to protect life
and property, and it is further directed that the Adjutant General or his designee, and through him,
the commanding officer of any unit or other organization of such organized militia so called into
active service take such action and employ such equipment as may be necessary in support of
civilian authorities, and provide such assistance as may be authorized and directed by the Governor
of this State.
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I further authorize state agencies to provide assistance as needed.

IN WITNESS WHEREOF, 1 have hereunto
set my hand and caused to be affixed the Great
Seal of the State of Missouri, in the City of
Jefferson, on this 24th day of January, 2023.

MICHAEL L. PARSON
GOVERNOR

ATTEST:

(/' UJOHNR. ASHCROFT
SECRETARY OF STATE
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he text of proposed rules and changes will appear under
this heading. A notice of proposed rulemaking is required
to contain an explanation of any new rule or any change in
an existing rule and the reasons therefor. This explanation is
set out in the PURPOSE section of each rule. A citation of the
legal authority to make rules is also required, and appears
following the text of the rule, after the word “Authority.”
E ntirely new rules are printed without any special
symbology under the heading of proposed rule. If an
existing rule is to be amended or rescinded, it will have a
heading of proposed amendment or proposed rescission.
Rules that are proposed to be amended will have new matter
printed in boldface type and matter to be deleted placed in
brackets.
An important function of the Missouri Register is to solicit
and encourage public participation in the rulemaking
process. The law provides that for every proposed rule,
amendment, or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.
f an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public
Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of
the notice in the Missouri Register. If no hearing is planned
or required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after
publication of the notice in the Missouri Register.
An agency may hold a public hearing on a rule
even though not required by law to hold one. If an
agency allows comments to be received following the
hearing date, the close-of-comments date will be used as the
beginning day in the ninety- (90-) day count necessary for
the filing of the order of rulemaking.
fan agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice, file a new notice
of proposed rulemaking, and schedule a hearing for a date
not less than thirty (30) days from the date of publication of
the new notice.

Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

TITLE 5 — DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 20 — Division of Learning Services
Chapter 500 — Office of Adult Learning and
Rehabilitation Services

PROPOSED AMENDMENT

5 CSR 20-500.300 Pertinent Regulations Relating to the
Disability Determinations Program. The State Board of
Education is amending subsection (1)(A) and adding section (2).

PURPOSE: The amendment adds information relevant to the
material incorporated by reference for 20 CFR parts 404 and 416.

PUBLISHER’S NOTE: The secretary of state has determined that the
publication of the entire text of the material which is incorporated
by reference as a portion of this rule would be unduly cumbersome
or expensive. This material as incorporated by reference in this rule

shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the
reference material. The entire text of the rule is printed here.

(1) The disability program under the Social Security Act is
administered in states under rules contained in Title 20,
Chapter 1III, of the Code of Federal Regulations. Two (2) parts of
the Code concern the Disability Determinations Program.

(A) Part 404, subparts ], P, and Q, pertains to the disability
insurance benefits under Title II of the Social Security Act. It
includes the pertinent regulations regarding the administration
of this program and the criteria for determining eligibility for
these benefits. It has an appendix, [which contains] containing
a detailed listing of impairments, which is used to determine
medical eligibility for disability benefits.

(2) 20 CFR part 404, subparts ], P, and Q, and 20 CFR, part 416,
subparts I, ], and N, which are incorporated by reference
and made a part of this rule as published in January 2023
by the Office of Federal Register, Office of Administration,
are available by contacting the U.S. Government Publishing
Office, 732 North Capitol Street NW, Washington, DC
20401-0001, and are also available on the department’s
website at https://dese.mo.gov/governmental-affairs/dese-
administrative-rules/incorporated-reference-materials. This
rule does not incorporate any subsequent amendments or
additions.

AUTHORITY: section [161.182] 161.092, RSMo [1986] 2016. This
rule previously filed as 5 CSR 90-50.010. Original rule filed Dec. 24,
1975, effective Jan. 3, 1976. For intervening history, please consult
the Code of State Regulations. Amended: Filed Jan. 27, 2023.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment
with the Department of Elementary and Secondary Education,
Attention: Chris Clause, Ph.D., Assistant Commissioner, Office of
Adult Learning and Rehabilitation Services, 3024 Dupont Circle,
Jetferson City, MO 65109, or by email to info@vr.dese.mo.gov. To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

TITLE 5-DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 20-Division of Learning Services
Chapter 500-Office of Adult Learning and
Rehabilitation Services

PROPOSED AMENDMENT
5 CSR 20-500.350 Standards for the Approval and Continued
Approval of On-the-Job Training for the Training of Veterans.
The State Board of Education (board) is amending the purpose

statement and sections (1) and (2) and adding section (3).

PURPOSE: This amendment updates and adds language in

435



PAGE 436

ProrPOSED RULES

March 1, 2023
Vol. 48, No. 5

accordance with U.S. Code and state statute and incorporates by
reference applicable federal requlations.

PURPOSE: The State Board of Education has the authority to
establish a state approving agency and standards for approval
and continued approval of on-the-job training for the training
of veterans or eligible persons (Reference: 38, United States
Code [1771] 3677 and section 161.172, RSMo). These standards
will serve as a guide for those business establishments desiring
to provide training for veterans and for the Office of Adult
Learning and Rehabilitation Services as the state approving
agency in the approval of the courses.

PUBLISHER'S NOTE: The secretary of state has determined
that the publication of the entire text of the material which
is incorporated by reference as a portion of this rule would be
unduly cumbersome or expensive. This material as incorporated
by reference in this rule shall be maintained by the agency
at its headquarters and shall be made available to the public
for inspection and copying at no more than the actual cost of
reproduction. This note applies only to the reference material.
The entire text of the rule is printed here.

(1) Approval will not be granted for training in occupations
[which] that require a relatively short period of experience for
a trainee to obtain and hold employment at the market wage
in the occupation. This includes occupations such as auto-
mobile service station attendant or manager, [soda fountain
attendant,] food service worker, salesman, window washer,
building custodian, or other unskilled or common labor posi-
tions as well as clerical positions for which on-the-job training
is not the normal method of procuring qualified personnel.

(2) An application will be approved when the training
establishment and its [courses] positions are found, upon
investigation, to have met these standards/—;J:

(B) The training content of the [course] position is adequate
to qualify the veteran for appointment to the job for which he
or she is to be trained;

(D) The length of the training period is [not] no longer than
that customarily required by the training establishments in
the community to provide the veteran with the required skills,
[arrange for the acquiring of] job knowledge, and technical
information [and other facts which] that the veteran [will need
to learn in order] needs to become competent on the job for
which he or she is being trained. Appropriate credit must be
given to veterans who have had prior experience or training,
with the training period shortened proportionately and the
individual’s wage schedule adjusted accordingly;

(G) Adequate records are kept to show the progress made by
each veteran toward his//Jor her job objective;

(I) The wages to be paid to the veteran upon entrance into
training are not less than wages paid to nonveterans in the
same training position and are at least fifty percent (50%) of
the wages paid for the job for which [s/he] he or she is to be
trained and the same rate as any individual starting the
position with the same experience. Wages will be increased
in regular periodic increments until, not later than the last
full month of the scheduled training period, they will be at
least eighty-five percent (85%) of the wages paid for the job for
which the veteran is being trained.

1. Wages based solely on piece work, job rates, or com-
missions are not acceptable.

2.Beginning wages and increases shown in the approved
wage schedule are considered minimum wages that must be
paid to trainees making satisfactory progress; otherwise, the
veteran’s benefits must be interrupted or terminated.

3. Trainees may be paid at rates that are higher than the
rates shown in the approved wage schedule except that a vet-
eran’s training benefits must be terminated when [s/he/he or
she is paid at or above the rate that is the approved “wage at
completion of program”;

(J) There is a reasonable certainty that the job for which the
veteran is to be trained will be available to him [/] or her at the
end of the training period; and

(3) 38 US.C. section 3677 is hereby incorporated by
reference and made part of this rule as published by the
U.S. Government Publishing Office, 732 North Capitol Street
NW, Washington, DC 20401-0001, in January 2023. Copies of
this regulation can also be obtained from the Department
of Elementary and Secondary Education, Office of Adult
Learning and Rehabilitation Services, 205 Jefferson Street,
PO Box 480, Jefferson City, MO 65102-0480 and at https://
dese.mo.gov/governmental-affairs/dese-administrative-
rules/incorporated-reference-materials. This rule does not
incorporate any subsequent amendments or additions.

AUTHORITY: sections 161.092 and 161.172, RSMo [1986] 2016.
This rule previously filed as 5 CSR 60-900.030. Original rule filed
Dec. 23, 1975, effective Jan. 2, 1976. Moved to 5 CSR 20-500.350,
effective Aug. 16, 2011. Amended: Filed Jan. 27, 2023.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment
with the Department of Elementary and Secondary Education,
Attention: Chris Clause, Ph.D., Assistant Commissioner, Office of
Adult Learning and Rehabilitation Services, 3024 Dupont Circle,
Jetferson City, MO 65109, or by email to info@vr.dese.mo.gov.
To be considered, comments must be received within thirty (30)
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

TITLE 5-DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 20-Division of Learning Services
Chapter 500-Office of Adult Learning and
Rehabilitation Services

PROPOSED AMENDMENT

5 CSR 20-500.360 Standards for the Approval of Apprentice
Courses for the Training of Veterans Under the Provisions
of PL 90-77. The State Board of Education is amending the
purpose statement, paragraph (2)(A)5., and adding section (3).

PURPOSE: This amendment updates references to applicable
federal law and incorporates them into the regulation.

PURPOSE: The State Board of Education has the authority to
establish a state approving agency and standards for approval
of apprentice courses for the training of veterans under the
provisions of PL 90-77 (Reference: 38, United States Code, [1771]
3677 and section 161.172, RSMo). These standards will serve as
a guide for those training establishments desiring to provide
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apprentice training for veterans and for the Office of Adult
Learning and Rehabilitation Services as the state approving
agency in the approval of the courses.

PUBLISHER'’S NOTE: The secretary of state has determined that the
publication of the entire text of the material which is incorporated
by reference as a portion of this rule would be unduly cumbersome
or expensive. This material as incorporated by reference in this
rule shall be maintained by the agency at its headquarters and
shall be made available to the public for inspection and copying
at no more than the actual cost of reproduction. This note applies
only to the reference material. The entire text of the rule is printed
here.

(2) An application will be approved when the training
establishment and the apprentice course are found, upon
investigation, to have met these standards.

(A) The standards of apprenticeship published by the
Secretary of Labor under section 50(a) of Title 29, United States
Code. An apprentice course should provide for the following:

1. The starting age of an apprentice to be not less than
sixteen (16);

2. Full and fair opportunity to apply for apprenticeship;

3. Selection of apprentices on the basis of qualifications
alone;

4. A schedule of work processes in which an apprentice is
to receive training and experience on the job;

5. Organized instruction designed to provide the
apprentice with knowledge in technical subjects related to
hisf/Jor her trade (a minimum of one hundred forty-four (144)
hours per year is normally considered necessary);

6. A progressively increasing schedule of wages;

7. Proper supervision of on-the-job training with adequate
facilities to train apprentices;

8. Periodic evaluation of the apprentice’s progress, both in
job performance and related instruction, and the maintenance
of appropriate records;

9. Employee-employer cooperation;

10. Recognition for successful completions; and

11. Nondiscrimination in all phases of apprenticeship
employment and training.

(3) 38 U.S.C. section 3677 is hereby incorporated by
reference and made part of this rule as published by the
U.S. Government Publishing Office, 732 North Capitol Street
NW, Washington, DC 20401-0001, in January 2023. Copies of
this regulation can also be obtained from the Department
of Elementary and Secondary Education, Office of Adult
Learning and Rehabilitation Services, 205 Jefferson Street,
PO Box 480, Jefferson City, MO 65102-0480 and at https://
dese.mo.gov/governmental-affairs/dese-administrative-
rules/incorporated-reference-materials. This rule does not
incorporate any subsequent amendments or additions.

AUTHORITY: sections 161.092 and 161.172, RSMo [1986] 2016.
This rule previously filed as 5 CSR 60-900.040. Original rule filed
Dec. 23, 1975, effective Jan. 2, 1976. Moved to 5 CSR 20-500.360,
effective Aug. 16, 2011. Amended: Filed Jan. 27, 2023.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement

in support of or in opposition to this proposed amendment
with the Department of Elementary and Secondary Education,
Attention: Chris Clause, Ph.D., Assistant Commissioner, Office of
Adult Learning and Rehabilitation Services, 3024 Dupont Circle,
Jefferson City, MO 65109, or by email to info@vr.dese.mo.gov.
To be considered, comments must be received within thirty (30)
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

TITLE 6 — DEPARTMENT OF HIGHER EDUCATION
AND WORKFORCE DEVELOPMENT
Division 250 — University of Missouri
Chapter 2 — Bylaws of the Board of Curators

PROPOSED RESCISSION

6 CSR 250-2.030 Officers of the Board of Curators. This rule
provided the procedure to set meetings of the Board of Cura-
tors.

PURPOSE: The rule is outdated and no longer serves the institu-
tion.

AUTHORITY: section 172.100, RSMo 1986. Original rule filed April
19, 1977, effective Sept. 11, 1977. Rescinded: Filed Jan. 25, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Higher Education and Workforce Development,
301 W. High Street, Jefferson City, MO 65101. To be considered,
comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register. No public hearing
Is scheduled.

TITLE 6 — DEPARTMENT OF HIGHER EDUCATION
AND WORKFORCE DEVELOPMENT
Division 250 — University of Missouri
Chapter 2 — Bylaws of the Board of Curators

PROPOSED RESCISSION

6 CSR 250-2.040 Committees of the Board of Curators. This
rule designated committees of the Board of Curators and set
forth various policies with regard to the operation of such
committees.

PURPOSE: The rule is outdated and no longer serves the institu-
tion.

AUTHORITY: section 172.100, RSMo 1986. Original rule filed April
19, 1977, effective Sept. 11, 1977. Rescinded: Filed Jan. 25, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.
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PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Higher Education and Workforce Development,
301 W. High Street, Jefferson City, MO 65101. To be considered,
comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register. No public hearing
Is scheduled.

TITLE 6 — DEPARTMENT OF HIGHER EDUCATION
AND WORKFORCE DEVELOPMENT
Division 250 — University of Missouri
Chapter 2 — Bylaws of the Board of Curators

PROPOSED RESCISSION

6 CSR 250-2.050 The President of the University. This rule
designated the rules and duties of the President of the Univer-
sity of Missouri.

PURPOSE: The rule is outdated and no longer serves the institu-
tion.

AUTHORITY: section 172.100, RSMo 1986. Original rule filed April
19, 1977, effective Sept. 11, 1977. Rescinded: Filed Jan. 25, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Higher Education and Workforce Development,
301 W. High Street, Jefferson City, MO 65101. To be considered,
comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register. No public hearing
Is scheduled.

TITLE 12 — DEPARTMENT OF REVENUE
Division 10 — Director of Revenue
Chapter 2 —Income Tax

PROPOSED RULE

12 CSR 10-2.725 Foster Parent Tax Deduction

PURPOSE: This rule interprets and implements the foster parent
tax deduction provided in section 143.1170, RSMo.

(1) The maximum deduction allowed by section 143.1170, RSMo,
is five thousand dollars ($5,000) per tax return, regardless
of filing status, except that individuals with a filing status
of married filing separately are allowed a maximum of only
two thousand five hundred dollars ($2,500) per individual
taxpayer.

(A) Example: For the entire year of 2023 (365 days), John and
Jane Smith both provided care to a child as foster parents as
defined under section 210.566, RSMo. John and Jane Smith

file a Missouri income tax return using the filing status of
married filing combined. John has expenses incurred directly
in providing care as a foster parent in the amount of $6,000,
and Jane has incurred such expenses in the amount of $5,500.
On their combined Missouri income tax return for 2023, John
and Jane may only take a deduction under section 143.1170,
RSMo, of $5,000.

(B) Example: Same as the above, except that John and Jane
Smith use the filing status of married filing separately. On his
2023 Missouri income tax return, John may take a deduction
under section 143.1170, RSMo, of only $2,500, and Jane may
take a deduction under section 143.1170, RSMo, of only $2,500.

(C) Example: Same as the above, with John and Jane Smith
using the filing status of married filing separately, except that
in 2023 John has expenses incurred directly in providing care
as a foster parent in the amount of $4,000 and Jane has only
$1,500 in such expenses. On his 2023 Missouri income tax re-
turn, John may only take a deduction under section 143.1170,
RSMo, of $2,500. On her 2023 Missouri income tax return, Jane
may only take a deduction under section 143.1170, RSMo, of
$1,500.

(2) The maximum deduction limit to be allowed on a tax re-
turn is calculated as follows. The cumulative number of full
days during which foster care was provided shall be totaled,
and this total shall be divided by one hundred eighty-three
(183) days. If the result equals or exceeds one (1), the maximum
deduction can be allowed. If the result is less than one (1),
round the result to the nearest two decimal places and multi-
ply it by five thousand dollars ($5,000) (or two thousand five
hundred dollars ($2,500) if married filing separately) to arrive
at the maximum deduction that can be allowed on the return.

(A) Example: During the year 2023, Jane Smith, whose filing
status is single, provides care as a foster parent, as defined
under section 210.566, RSMo, to a child for 20 days in August,
20 days in September, and 20 days in December. Jane Smith
totals these days to arrive at the sum of 60 days during which
she provided foster care. Jane Smith then divides these 60 days
by 183 days, to arrive at a result rounded to 0.33. This result is
then multiplied by $5,000 to arrive at $1,650, the maximum
deduction under section 143.1170, RSMo, that can be allowed
on her tax return. Jane Smith directly incurred $700 in provid-
ing care as a foster parent during 2023. Therefore, Jane Smith
may deduct that $700 on her 2023 tax return under section
143.1170, RSMo.

(B) Example: Same as the above, except that Jane Smith
directly incurred $8,000 in providing care as a foster parent
during 2023. Because the maximum deduction that can be al-
lowed on her return is $1,650, she may only deduct $1,650 on
her 2023 tax return for these expenses under section 143.1170,
RSMo.

(3) A taxpayer desiring to claim the foster care deduction shall
file an affidavit with the taxpayer’s income tax return affirm-
ing that the taxpayer is a foster parent and is entitled to the
deduction in the amount claimed on the return. This affidavit
may be in a form provided by the Department of Revenue. In
addition, if a taxpayer receives a letter from the Department
of Social Services stating the number of days during the year
in which the taxpayer has provided care as a foster parent,
the taxpayer shall attach a copy of that letter to the income
tax return for the corresponding year in which this deduction
is claimed.

(4) Expenses incurred directly by the taxpayer in providing
care as a foster parent include but are not limited to the
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following examples, to the extent the below expenses were
incurred directly by the taxpayer:

(A) Food purchased directly for the foster child; and

(B) Clothing purchased directly for the foster child.

(5) The following are examples of expenses that are not in-
curred directly by the taxpayer in providing care as a foster
parent:

(A) The increase in household utility expenses (e.g., electric-
ity expense) attributable to the provision of foster care;

(B) The purchase of a television or computer used by multi-
ple members of the household in addition to the foster child;

(C) General transportation or food expense for the house-
hold; and

(D) Expenses paid for directly through a public assistance
program or charitable program.

AUTHORITY: section 143.1170.5, RSMo Supp. 2022. Original rule
filed Jan. 31, 2023.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Missouri Department of Revenue, Legislative Office, 301 W. High
Street, Room 218, Jefferson City, MO 65109-0475. To be considered,
comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public
hearing is scheduled.

TITLE 12 — DEPARTMENT OF REVENUE
Division 10 — Director of Revenue
Chapter 24 — Driver License Bureau Rules

PROPOSED AMENDMENT

12 CSR 10-24.030 Hearings. This proposal amends sections (1),
(3)=(5), and (7)~(8).

PURPOSE: This amendment clarifies several aspects of the admin-
istrative hearing procedures and allows for witnesses and parties
to appear via video conferencing.

(1) Individuals shall make a written request for a review of the
director’s determination. At the time of such request the indi-
vidual must indicate whether the request is for an in-person
hearing. If an in-person hearing is not requested the individ-
ual will be scheduled for a telephone hearing and will waive
any further opportunity for in-person hearing. The request
must actually be filed with the department on or before the
effective date of the suspension or revocation. The effective
date shall be fifteen (15) days after the date of issuance of the
notice of suspension if the notice is hand delivered or eighteen
(18) days from the date of mailing if the notice of suspension
is mailed from the department. If any request for a hearing is
delivered by United States mail postage prepaid after the ef-
fective date of suspension or revocation, the date of the United
States postmark stamped on the envelope shall be deemed
to be the date of filing. The request shall be sent to: Missouri
Department of Revenue, Driver License Bureau, PO Box 3700,

Jefferson City, MO 65105-3700, or the request may be made
electronically in a manner prescribed by the director. If the
effective date falls on a Saturday, Sunday, or legal holiday in
this state, the request for hearing shall be considered timely if
it is filed on the next succeeding day which is not a Saturday,
Sunday, or a legal holiday as specified in 12 CSR 10-24.340.

(3) Individuals requesting hearings may request one (1) contin-
uance for good cause shown. The decision to grant a continu-
ance shall be at the discretion of the [department] director. All
requests for continuances should be in writing, state the fac-
tual basis for the continuance, and be signed by the individual
making the request or [his/her] their attorney. All requests for
continuance must be filed not later than six (6) days prior to
the date of the scheduled hearing. The following events or
conditions shall constitute good cause to continue a hearing:

(4) Any delay in a hearing which is caused or requested by the
party that was arrested or stopped which is not for good
cause shall not result in a stay of the suspension or revocation
during the period of delay.

(5) Based upon the type of hearing requested by the individual
in the written request for review the director will schedule a
hearing. The party arrested/stopped may be represented by an
attorney during any telephonic or in-person hearing. Notice
of the hearing, place, date, and time shall be sent to the party
arrested/stopped and to the attorney of record, if known, at
the time [of] notice is sent. Suspension or revocation shall be
stayed until a final order is issued following the hearing. [The
hearing will be conducted by department examiners who are
licensed to practice law in Missouri.]

(7) Subsequent to the hearing, the director shall render a final
decision [separately stating findings of fact and conclusions
of law]. The party and the attorney of record shall either be
mailed copies of the [findings of fact and conclusions of law]
decision by regular mail or be sent electronic copies of the
decision in accordance with section 32.400, RSMo.

(8) At the hearing the party may present any facts which show
the party was not driving a motor vehicle while the alcohol
concentration in the person’s blood exceeded the limits pro-
vided in section 302.505, RSMo. A party may subpoena wit-
nesses in accordance with the procedures of section 536.077,
RSMo. A party may subpoena witnesses, including the law
enforcement officer or blood alcohol concentration analyzer,
to attend the hearing or participate in a telephonic hearing/,]
by requesting a subpoena from the Department of Revenue at
least five (5) working days prior to the hearing. Parties and
witnesses may attend in-person hearings via video confer-
encing when approved by the director. If a witness fails to
appear or participate in the hearing, after proper service of the
subpoena, the Department of Revenue will continue the hear-
ing to enforce the subpoena including enforcement action as
provided in section 536.077, RSMo. In the case of death or total
incapacitation of the witness, where enforcement action is not
feasible, the department may consider written testimony of
the witness prepared at or near the time of the incident in lieu
of the actual appearance of such witness and the party may
make any objection or argument to such written testimony of
the witness.

AUTHORITY: section 302.530, RSMo [Supp. 2005] 2016. Original
rule filed Feb. 3, 1984, effective May 11, 1984. For intervening
history, please consult the Code of State Regulations. Amended:
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Filed Jan. 25, 2023.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Revenue, Legislative Office, 301 W. High
Street, Room 218, Jefferson City, MO 65109-0475. To be considered,
comments must be received within thirty (30) days after publica-
tion of this notice in the Missouri Register. No public hearing is
scheduled.

TITLE 12 —- DEPARTMENT OF REVENUE
Division 10 — Director of Revenue
Chapter 26 — Dealer Licensure

PROPOSED AMENDMENT

12 CSR 10-26.230 Dealer Administrative Fees and System
Modernization. The director is deleting section (3),
renumbering necessary, and amending sections (1) and (3)—(5).

PURPOSE: The amendment removes an obsolete section and
clarifies that licensees have an opportunity to change their
declared dealer administrative fee based on the consumer price
index changes published every year and the time frame in which
the changes must be made.

(1) Beginning December 1, 2021, all motor vehicle dealers,
boat dealers, and powersport dealers licensed pursuant to
sections 301.550 to 301.580, RSMo/,] (“licensees”), who charge
an administrative fee as allowed under section 301.558, RSMo,
mustremitfundsequaling ten percent(10%) of alladministrative
fees collected to the Motor Vehicle Administration Technology
Fund (the “fund”) for the implementation of the modernized,
integrated system described in section 301.558, RSMo. If an
administrative fee is charged but is later refunded or credited
back to the purchaser of a vehicle or vessel, no credit or refund
will be permitted on any fees remitted to the fund.

(A) Beginning on January 20, 2022, for motor vehicle, boat,
and powersport sales in December 2021, and on or about
the 20th of each month thereafter for sales occurring the
month prior, an electronic notification will be generated and
issued to each licensee which charges an administrative fee
in compliance with section 301.558, RSMo. The electronic
notification will indicate the amount due and payable to
the fund, and the licensee must authorize the Department
of Revenue to initiate an automated clearing house (ACH)
transaction with the licensee’s financial institution to credit/
debit the amount due and payable to the fund. The amount due
and payable will be ten percent (10%) of each administrative
fee charged by the licensee based upon the total number of
sales reported in the previous month, as well as any additional
or amended sales in prior monthly sales reports, less any sales
exempted pursuant to section 301.558/.5], RSMo.

1. Any licensee charging administrative fees must provide
the following information to the Department of Revenue:
A. Name of the bank or other financial institution;
B. Banking or other financial institution account
number;

C. Banking or other financial institution routing
number;

D. Whether or not the account is a checking or savings
account;

E. Signature of an authorized person on the bank or
other financial institution account; and

F. Any other information necessary to complete the
monthly ACH transaction.

[(3) All current licensees in existence when this rule becomes
effective must, prior to December 1, 2021, in a manner
prescribed by the Department of Revenue, declare whether
they are charging an administrative fee in their current
licensure period and, if so, the amount of the administrative
fee being charged in accordance with section 301.558, RSMo.
In addition, all current licensees must provide the information
required by paragraph (1)(A)1. above.]

[(4)](3) Effective January 1, 2022, as part of an initial application
for licensure or a licensee’s renewal application for licensure,
any applicant or licensee must declare whether it intends to
collect an administrative fee under section 301.558, RSMo, and
if so, at what dollar amount that fee will be established. The
applicant or licensee must charge the declared administrative
fee to all retail customers for the entire licensure period on all
sales not exempted pursuant to section 301.558/.5], RSMo. In
addition, all applicants desiring to collect an administrative
fee and renewal licensees must provide the information
required by paragraph (1)(A)1. above.

(A) Licensees shall be authorized to charge an administrative
fee of up to five hundred dollars ($500), and the maximum
fee permitted to be charged shall be increased annually as
described in section 301.558[.4], RSMo. The director of the
Department of Revenue shall base any maximum fee increase
identified on an annual review of the prior calendar year, and
shall furnish the maximum annual fee determined to the
secretary of state on January 15 of each year, or as soon as is
practicable thereafter.

(B) The table outlined in 12 CSR 10-26.231 provides calendar
year adjustments to the administrative fee in accordance with
section 301.558, RSMo.

1. All licensees may adjust their dealer administrative
fee one (1) time per calendar year. Licensees who choose
to adjust their dealer administrative fee must declare
through their online account portal no later than April 30.

(C) Franchised new motor vehicle dealers limited by a
franchise agreement, or documents incorporated by the
franchise agreement, may exempt certain classes of customers
clearly identified in the franchise agreement or incorporated
documents from being required to charge the declared
administrative fee. New motor vehicle dealers seeking
licensure or renewal shall indicate whether any classes of
customers are exempted under the terms of its franchise
agreement or incorporated documents and must report any
exempted sales in its monthly electronic sales reporting
required by section 301.280, RSMo, and this rule.

1. The licensee must maintain monthly documentation
in a table or worksheet of all sales which are exempted and
include in the table or worksheet the purchaser’s name, date
of sale, class of customer, as well as the year, make, and Vehicle
Identification Number (VIN) of the purchased vehicle.

2. The required documentation must be provided to
the Department of Revenue upon a request to inspect such
documentation, and the documentation must be maintained
for a minimum of three (3) years after the year in which the
sale occurred.
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3. Upon implementation of updates to the electronic
dealer sales reporting system incorporating a means to report
exempted sales, the department may notify licensees that they
no longer need to meet the requirements of paragraphs [(4)]
(3)(C)1.-2. above.

[(5)](4) Any licensee who fails to meet its obligation relating
to section 301.558, RSMo, or this rule shall be subject to
disciplinary action for violation of section 301.562[.2(8)],
including/,] but not limited to[,] suspension/;], revocation[;],
non-renewal of the licensee’s license to operate a motor vehicle
dealership; and revocation of the ability to issue temporary
registrations upon the sale of vehicles. If appropriate, the
Department of Revenue may enter into a settlement with the
licensee consistent with section 501.562/.7], RSMo, to resolve
a disciplinary action arising under this provision. Any such
settlement will only be entered into upon full payment of
monies owed and payable to the fund, and any other amounts
assessed as a result of disciplinary action shall be separate
and distinct from monies owed to the fund. An employee
with the Department of Revenue, as well as any other duly
authorized law enforcement agency, may audit any licensee in
similar manner and scope as is allowed under section 301.564,
RSMo, to ensure compliance with the requirements of section
301.558, RSMo, and this rule.

[(6)](5) To ensure the timelyremittance of all dealer feesrequired
to be paid pursuant to sections 301.550 to 301.580, RSMo, all
sales required to be reported pursuant to section 301.280,
RSMo, must be filed electronically with the Department of
Revenue for the 2022 licensure year and every year thereafter.
However, any dealer which has been previously licensed prior
to January 1, 2022, and who is not charging an administrative
fee may choose to file sales reports electronically or by paper
process until the next license renewal.

AUTHORITY: sections 301.553 and 301.558, RSMo Supp. [2021]
2022. Emergency rule filed Aug. 19, 2021, effective Sept. 2, 2021,
expired Feb. 28, 2022. Original rule filed Aug. 19, 2021, effective
Feb. 28, 2022. Amended: Filed Feb. 1, 2023.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with
the Missouri Department of Revenue, Legislative Office, 301
W. High Street, Room 218, Jefferson City, MO 65109-0475. To be
considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No
public hearing is scheduled.

TITLE 12 — DEPARTMENT OF REVENUE
Division 10 — Director of Revenue
Chapter 26 — Dealer Licensure

PROPOSED AMENDMENT

12 CSR 10-26.231 Maximum Dealer Administrative Fees. The
department is amending section (1).

PURPOSE: The proposed amendment is being filed to establish the
annual increase to the maximum administrative fee collected as
determined by the annual average of the Consumer Price Index
for All Consumers per section 301.558, RSMo.

(1) As required by section 301.558(4), RSMo, the values in the
table below are the yearly maximum administrative fees
which may be collected by motor vehicle dealers, boat dealers,
and powersport dealers licensed pursuant to sections 301.550
to 301.580, RSMo, and as published in the Missouri Register as
soon as practicable after January 14 of each year.

Effective
Maximum CPIAUC New Maximum Licensure
Fee (Year) | Increase Fee Year
$500 (2021) 4.7% $523.50 2022
$523.50
(2022) 8.0% $565.38 2023

AUTHORITY: sections 301.553 and 301.558, RSMo Supp. [2021]
2022. Original rule filed Feb. 1, 2022, effective Aug. 30, 2022.
Emergency amendment filed Jan. 30, 2023, effective Feb. 14, 2023,
expires Aug. 12, 2023. Amended: Filed Jan. 30, 2023.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the aggregate.

PRIVATE COSt: This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with
the Missouri Department of Revenue, Legislative Office, 301 W.
High Street, Room 218, Jefferson City, MO 65109-0475. To be
considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No
public hearing is scheduled.

TITLE 12 — DEPARTMENT OF REVENUE
Division 10 — Director of Revenue
Chapter 43 — Investment of Nonstate Funds

PROPOSED AMENDMENT

12 CSR 10-43.020 Investment Instruments for Nonstate
Funds. The department is amending sections (3) and (4).

PURPOSE: The amendment adds commercial paper to the
investment instruments for nonstate funds and increases the
maximum allowed for any one (1) security in the investment
portfolio.

(3) The nonstate funds may only be invested in the following
instruments:

(H) Federal Farm Credit System Securities; [and]

(I) Commercial Paper (no more than ten percent (10%) to
any one (1) issuer); and

[(D](J) No other type of investment instrument may be
purchased for nonstate funds.

(4) No one (1) security listed in subsections (3)(D)-(H) of this
rule shall exceed [ten] twenty-five percent [(10%)] (25%) of
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the Department of Revenue’s investment portfolio, unless
specified otherwise.

AUTHORITY: section 136.120, RSMo [2000] 2016. Original rule
filed May 2, 1986, effective Aug. 11, 1986. For intervening history,
please consult the Code of State Regulations. Amended: Filed
Jan. 24, 2023.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with
the Missouri Department of Revenue, Legislative Office, 301 W.
High Street, Room 218, Jefferson City, MO 65105-0475. To be
considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No
public hearing is scheduled.

TITLE 12 —- DEPARTMENT OF REVENUE
Division 10 — Director of Revenue
Chapter 43 — Investment of Nonstate Funds

PROPOSED AMENDMENT

12 CSR 10-43.030 Collateral Requirements for Nonstate
Funds. The department is amending subsection (3)(B).

PURPOSE: The amendment increases the percentage allowed for
investments in repurchase agreements.

(3) Any depository investing nonstate funds as an investment
agent of the director of revenue must adhere to the following
rules governing collateral:

(B) Repurchase Agreements and Reverse Repurchase
Agreements will be handled in a manner similar to the state
treasurer’s procedures and are restricted as follows:

1. Transactions will be on an overnight basis or for a
period not to exceed thirty (30) days;

2. Market value of collateral securities must be at least
equal to one hundred and two percent (102%) of the repurchase
agreement;

3. Securities will be priced daily before they are accepted
and weekly thereafter; and

4. No more than [ten] twenty-five percent [(10%)] (25%)
of the total market value of the portfolio may be invested in
repurchase agreements with any one issuer, unless specified
otherwise;

AUTHORITY: section 136.120, RSMo [2000] 2016. Original rule
filed May 2, 1986, effective Aug. 11, 1986. For intervening history,
please consult the Code of State Regulations. Amended: Filed
Jan. 24, 2023.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than five hundred dollars
($500) in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement

in support of or in opposition to this proposed amendment with
the Missouri Department of Revenue, Legislative Office, 301 W.
High Street, Room 218, Jefferson City, MO 65105-0475. To be
considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No
public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.010 Definitions. This rule defined terms used in
Chapter 95.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 1.3.(3), and 1.3.(4) of Article
X1V, Mo. Const. Emergency rule filed May 24, 2019, effective June
3, 2019, expired Feb. 27, 2020. Original rule filed May 24, 2019,
effective Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023,
effective Feb. 3, 2023, expires Aug. 1, 2023. Rescinded: Filed Jan.
20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.020 General Provisions. This rule explained
where and when licensing application fees could have been
pre-filed with the Department of Health and Senior Services
and provided the form for pre-filing licensing application fees.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: section 1 of Art. XIV, Mo. Const. Emergency rule
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filed Dec. 14, 2018, effective Dec. 24, 2018, expired June 21,
2019. Original rule filed Dec. 14, 2018, effective June 30, 2019.
Emergency rescission filed Jan. 20, 2023, effective Feb. 3, 2023,
expires Aug. 1, 2023. Rescinded: Filed Jan. 20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.025 Generally Applicable Provisions. The
Department of Health and Senior Services had the authority to
promulgate rules for the enforcement of Article XIV, Section 1
of the Missouri Constitution. This rule explained what general
provisions were necessary for the enforcement of the Article.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article X1V, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. Rescinded: Filed Jan. 20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 —- DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.028 Additional Licensing Procedures. The
Department of Health and Senior Services had the authority
to promulgate rules for the enforcement of Article XIV. This
rule explained what provisions were necessary for ensuring an
efficient facility licensing/certification process after the initial
process of scoring and ranking applications was complete.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. Emergency rule filed Nov. 26, 2019, effective Dec. 12, 2019,
expired June 8, 2020. Original rule filed Nov. 26, 2019, effective
July 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. Rescinded: Filed Jan. 20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.030 Qualifying Patient/Primary Caregiver.
Under Article XIV, Section 1 of the Missouri Constitution,
patients with qualifying medical conditions had the right to
discuss freely with their physicians the possible benefits of
medical marijuana use and the right to use medical marijuana
for treatment under the supervision of a physician. Pursuant to
the same article, the Department of Health and Senior Services
was tasked with ensuring patient access to medical marijuana,
subject to reasonable restrictions. This rule explained how the
department would implement provisions of Article XIV related
to Qualifying Patients and Primary Caregivers.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.
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AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. Rescinded: Filed Jan. 20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.040 Medical Marijuana Facilities Generally.
Under Article XIV, Section 1 of the Missouri Constitution, the
Department of Health and Senior Services was authorized
to regulate and control the operations of Cultivation,
Infused Product Manufacturing, Dispensary, Testing, and
Transportation facilities, and to grant, refuse, suspend, fine,
restrict, or revoke the licenses and certifications for such
facilities. This rule explained how this authority would be
exercised.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. and section 195.820, RSMo Supp. 2019. Emergency rule
filed May 24, 2019, effective June 3, 2019, expired Feb. 27, 2020.
Original rule filed May 24, 2019, effective Jan. 30, 2020. Original
authority: 195.820, RSMo 2019. Emergency rescission filed Jan. 20,
2023, effective Feb. 3, 2023, expires Aug. 1, 2023. Rescinded: Filed
Jan. 20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.050 Cultivation Facility. Under Article XIV,
Section 1 of the Missouri Constitution, the Department of
Health and Senior Services had the authority to regulate and
control Medical Marijuana Facilities. This rule explained what
regulations applied only to Cultivation Facilities.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article X1V, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. Rescinded: Filed Jan. 20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.060 Infused Products Manufacturing Facility.
Under Article X1V, Section 1 of the Missouri Constitution, the
Department of Health and Senior Services had the authority
to regulate and control Medical Marijuana Facilities. This rule
explained what regulations applied only to Infused Products
Manufacturing Facilities.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), and 1.3.(3) of Article XIV,
Mo. Const. Emergency rule filed May 24, 2019, effective June
3, 2019, expired Feb. 27, 2020. Original rule filed May 24, 2019,
effective Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023,
effective Feb. 3, 2023, expires Aug. 1, 2023. Rescinded: Filed Jan.
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20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.070 Testing Facility. Under Article XIV, Section
1 of the Missouri Constitution, the Department of Health and
Senior Services had the authority to regulate and control
Medical Marijuana Facilities. This rule explained what
regulations applied only to Testing Facilities.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 1.3.(3), and 1.3.(4) of Article
X1V, Mo. Const. Emergency rule filed May 24, 2019, effective June
3, 2019, expired Feb. 27, 2020. Original rule filed May 24, 2019,
effective Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023,
effective Feb. 3, 2023, expires Aug. 1, 2023. Rescinded: Filed [an.
20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.080 Dispensary Facility. Under Article XIV,

Section 1 of the Missouri Constitution, the Department of
Health and Senior Services had the authority to regulate and
control Medical Marijuana Facilities. This rule explained what
regulations applied only to Dispensary Facilities.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. Rescinded: Filed Jan. 20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.090 Seed-to-Sale Tracking. Under Article XIV,
Section 1 of the Missouri Constitution, the Department of
Health and Senior Services had the authority to regulate and
control Medical Marijuana Facilities. This rule explained what
regulations applied to certification of seed-to-sale tracking
systems.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. Rescinded: Filed Jan. 20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
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support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.100 Transportation Facility. Under Article
X1V, Section 1 of the Missouri Constitution, the Department of
Health and Senior Services had the authority to regulate and
control Medical Marijuana Facilities. This rule explained what
regulations applied only to Transportation Facilities.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,
which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Emergency rescission filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. Rescinded: Filed Jan. 20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30 — Division of Regulation and Licensure
Chapter 95 — Medical Marijuana

PROPOSED RESCISSION

19 CSR 30-95.110 Physicians. Under Article XIV, Section 1 of
the Missouri Constitution, patients with qualifying medical
conditions have the right to discuss freely with their
physicians the possible benefits of medical marijuana use,
and physicians have the right to provide professional advice
concerning the same. This rule explained how the department
would implement provisions of Article XIV, Section 1related to
Physicians.

PURPOSE: On November 8, 2022, the people of the State of
Missouri passed Amendment 3 to the Missouri Constitution,

which revised and added to Article XIV. Amendment 3 took effect
on December 8, 2022, and conflicts with the rules currently in
place pertaining to Article XIV of the Missouri Constitution.

AUTHORITY: sections 1.3.(1)(b) and 1.3.(2) of Article XIV, Mo.
Const. Emergency rule filed May 24, 2019, effective June 3, 2019,
expired Feb. 27, 2020. Original rule filed May 24, 2019, effective
Jan. 30, 2020. Amended: Filed May 20, 2020, effective Dec. 30,
2020. Emergency rescission filed Jan. 20, 2023, effective Feb. 3,
2023, expires Aug. 1, 2023. Rescinded: Filed Jan. 20, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 50 — Division of Injury Prevention, Head
Injury Rehabilitation and Local Health Services
Chapter 3 —Legal Expense Fund Coverage

PROPOSED RESCISSION

19 CSR 50-3.020 Volunteer Health Care Workers in a
Health Department. This rule established the requirements
for implementing legal expense fund coverage for volunteer
health care workers in a health department setting.

PURPOSE: This rule is being rescinded as it is based on the 1993
version of section 105.711, RSMo. There are two (2) proposed rules
filed in conjunction with this proposed rescission that address the
Voluntary Health Services Act and State Legal Expense Fund.

AUTHORITY: section 105.711, RSMo Supp. 1993. Original rule filed
May 2, 1994, effective Oct. 30, 1994. Rescinded: Filed Jan. 23, 2023.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with
Missouri Department of Health and Senior Services, Office of
General Counsel, Stephanie Upton, PO Box 570, Jefferson City,
MO 65102-0570, or by email at OGC@health.mo.gov. To be
considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No
public hearing is scheduled.
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TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 50 — Division of Injury Prevention, Head
Injury Rehabilitation and Local Health Services
Chapter 3 —Legal Expense Fund Coverage

PROPOSED RULE
19 CSR 50-3.030 Legal Expense Fund Coverage

PURPOSE: This rule defines terms, prescribes contract procedures,
and procedures for documentation of care provided under
paragraphs (b), (c), (d), (e), and (f) of subdivision (3) of subsection
2 of section 105.711, RSMo.

(1) Definitions. The following definitions shall be used in the
interpretation and enforcement of this rule:

(A) Child care means all physician child health services
provided to a child for a condition or conditions that occurred
or arose out of pregnancy or childbirth;

(B) Community health clinic means a nonprofit community
health center qualified as exempt from federal taxation
under Section 501(c)(3) of the Internal Revenue Code of 1987, as
amended, that provides primary care and preventive health
services to people without health insurance coverage;

(C) Department refers to the Department of Health and
Senior Services;

(D) Federally funded community health center means a
federally funded community health center organized under
Section 315, 329, 330, or 340 of the Public Health Services Act
(42 US.C. Section 216, 254c);

(E) Health care provider refers to any nurse, physician
assistant, dental hygienist, dentist, or other health care
professional licensed or registered under Chapter 330, 331,
332, 334, 335, 336, 337, or 338, RSMo, who provides health care
services within the scope of his or her license or registration;

(F) Health care refers to any health or dental care provided
by any physician or health care provider within the scope of
his or her license or registration;

(G) Health department refers to a city or county health
department organized under Chapter 192, RSMo, or Chapter
205, RSMo, or a city health department operating under a city
charter, or a combined city-county health department;

(H) Nonprofit community health center means a nonprofit
community health center qualified as exempt from federal
taxation under Section 501(c)(3) of the Internal Revenue Code
of 1986, as amended;

(I) Physician refers to any physician licensed to practice
medicine in the state of Missouri under the provisions of
Chapter 334, RSMo, who provides care within the scope of his
or her license;

() Pregnancy means all medical care given by a physician
during the course of pregnancy for any condition related to
pregnancy including the postpartum period sixty (60) days,
including all medical care for any pregnancy-related condition
for which treatment was begun during that pregnancy
and postpartum period until resolution of that condition is
reached;

(K) Primary care and preventive health care services means
any essential health or dental care of a noninvasive nature
except that injections, the suturing of minor lacerations
and incisions of boils or superficial abscesses are permitted.
Obstetrical care and other specialized care or treatment are
not included;

(L) School includes public, private, or parochial elementary
or secondary school;

(M) State Legal Expense Fund refers to the fund created by
section 105.711, RSMo; and

(N) Summer camp means a summer camp as defined by
section 210.201, RSMo.

(2) Scope of Coverage. This regulation applies to payment
of any claim or any amount required by any final judgment
rendered by a court of competent jurisdiction against
individuals qualifying for State Legal Expense Fund Coverage
under section 105.711.2(3)(b)-(f), RSMo.

(3) Contract Procedures. A physician or health care provider
who provides services as described in this rule shall enter into
a written agreement with the health department, federally
funded community health center, nonprofit entity, nonprofit
community health center, community health clinic, school,
or summer camp through which the physician or health care
provider is employed, contracted, affiliated or associated with,
receives referrals, or otherwise provides services described in
this rule. This agreement shall include, at a minimum:

(A) The physician’s or health care provider’s name, address,
place of employment, if any, daytime telephone number,
and professional license or registration number or similar
identifier;

(B) The physician or health care professional is assigned
or referred patients under procedures adopted by the
health department, federally funded community health
center, nonprofit entity, nonprofit community health center,
community health clinic, school, or summer camp;

(C) The physician or health care provider has no preexisting
caregiver patient relationship with any patient under which a
fee has been collected or contracted for;

(D) The patient is informed in writing, at the outset of any
care that no fee will be charged, sought, or accepted for care
regardless of the outcome of care, except as otherwise allowed
by section 105.711, RSMo;

(E) The physician or health care provider does not
discriminate in providing health care on the basis of race, sex,
religion, national origin, or ethnic background;

(F) Neither the physician or health care provider or the
health department, federally funded community health
center, nonprofit entity, nonprofit community health center,
community health clinic, school, or summer camp receives,
or contracts for the receipt of a fee, donation or contribution
of money, goods, services or any other thing of value in any
way related to the health care provided, except as otherwise
allowed by section 105.711, RSMo;

(G) No other individual or entity, other than the patient and
his or her heirs or assigns and beneficiaries, receives anything
of value in any way related to the health care services
provided at or through the health department, federally
funded community health center, nonprofit entity, nonprofit
community health center, community health clinic, school, or
sumimer camp;

(H) No health care services shall be provided to a child under
the age of eighteen (18) years old without the express written
permission of the child’s parent or legal guardian.

(4) Documentation of Care Provided.

(A) Each physician or health care provider who provides
care as described in this rule shall annually during the month
of June provide to the department —

1. The physician or health care provider’s name, address,
and day-time telephone number;

2. A copy of the physician or health care provider’s
license, registration, or authority to act or other evidence that
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the physician or health care provider may lawfully practice in
Missouri;

3. A copy of any contract(s) or agreement(s) as described
in section (2) of this rule to which the physician or health care
provider is a party;

4. If services described in this rule are provided without
compensation through a nonprofit community health center,
a copy of the nonprofit community health center’s federal tax
exemption letter or other verification of tax-exempt status
under Section 501(c)(3) of the Internal Revenue Code; and

5. An approximate breakdown of the hours per year
of health care services provided, as described in this rule,
including:

A. The entities through which the health care services
were provided during the previous twelve (12) months;

B. The inclusive dates of service provided through each
entity; and

C. The approximate number of hours and approximate
number of patients for whom services were provided through
each entity during the previous twelve (12) months.

(B) Physicians and health care providers providing health
care services as described in this rule shall maintain records of
the care provided in a manner consistent with relevant state
and federal laws and regulations.

(C) Documentation of coverage shall be maintained by the
department for a period of twenty-one (21) years.

AUTHORITY: section 105.711, RSMo 2016. Original rule filed Jan.
23, 2023.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with Missouri
Department of Health and Senior Services, Office of General
Counsel, Stephanie Upton, PO Box 570, Jefferson City, MO 65102-
0570, or by email at OGC@health.mo.gov. To be considered,
comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public
hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 50 — Division of Injury Prevention, Head
Injury Rehabilitation and Local Health Services
Chapter 3 —Legal Expense Fund Coverage

PROPOSED RULE
19 CSR 50-3.040 Voluntary Health Services

PURPOSE: This rule explains how health care providers and
sponsoring organizations may register with the department for
liability coverage under the Voluntary Health Services Act. This
rule also explains the procedure for the department to revoke a
registration.

PUBLISHER'S NOTE: The secretary of state has determined
that the publication of the entire text of the material which
is incorporated by reference as a portion of this rule would be

unduly cumbersome or expensive. This material as incorporated
by reference in this rule shall be maintained by the agency
at its headquarters and shall be made available to the public
for inspection and copying at no more than the actual cost of
reproduction. This note applies only to the reference materials.
The entire text of the rule is printed here.

(1) Definitions. The following definitions shall be used in the
interpretation and enforcement of this rule:

(A) Department refers to the Department of Health and
Senior Services;

(B) Health care provider or provider refers to any physician,
surgeon, dentist, nurse, optometrist, mental health
professional licensed under Chapter 337, RSMo, veterinarian, or
other practitioner of a health care discipline, the professional
practice of which requires licensure or certification under
Missouri law or under comparable law of another state,
territory, district, or possession of the United States;

(C) Sponsoring organization refers to any organization that
organizes or arranges for the voluntary provision of health care
services and registers with the department as a sponsoring
organization in accordance with this rule and section 191.1106,
RSMo; and

(D) Voluntary provision of health care services refers to the
providing of professional health care services by a health care
provider without charge to a recipient of the services or a
third party. The provision of such health care services shall be
the provider’s professional practice area in which the provider
is licensed or certified.

(2) Duties of Sponsoring Organizations.

(A) Annual Registration. Before providing volunteer health
services in Missouri, a sponsoring organization shall register
with the department and pay the annual registration fee.

1. The sponsoring organization shall submit annually the
Registration Form for Sponsoring Organizations, Revised 2022,
which is incorporated by reference in this rule as published
by the Department of Health and Senior Services, PO Box 570,
Jefferson City, MO 65102-0570 and available by the department
at https://health.mo.gov/atoz/volunteerhealthservices/pdf/
AnnualRegistrationForm.pdf. This rule does not incorporate
any subsequent amendment or additions.

2. Upon any change in the information required by the
Registration Form for Sponsoring Organizations, the sponsoring
organization shall notify the department in writing of such
change within thirty (30) days of occurrence.

3. The sponsoring organizations shall submit the
registration fee annually with the Registration Form for
Sponsoring Organizations. The registration fee shall be fifty
dollars ($50.00).

4. The sponsoring organization’s registration begins
upon the date the department acknowledges receipt of the
completed Registration Form for Sponsoring Organizations and
registration fee. The registration is valid for one (1) year.

5. A sponsoring organization that wishes to voluntarily
terminate its registration may do so by notifying the
department in writing. Unless otherwise stated in the request,
the sponsoring organization’s registration will be terminated
effective the date the written request is received by the
department. The sponsoring organization’s annual fee will not
be prorated or refunded in any manner as a result of voluntary
termination.

(B) Quarterly Reports.

1. The sponsoring organization shall submit quarterly a
Quarterly Report Form for Sponsoring Organizations, Revised
2022, whichisincorporated byreferenceinthisruleaspublished
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by the Department of Health and Senior Services, PO Box 570,
Jefferson City, MO 65102-0570 and available by the department
at https://health.mo.gov/atozfvolunteerhealthservices/pdf/
SponsoringOrganizationQuarterlyReport.pdf. This rule does
not incorporate any subsequent amendment or additions.

2. Information submitted on the Quarterly Report Form
shall correspond to one of the following quarters: January—
March, April - June, July-September, or October-December.

(C) Record Retention.

1. For a period of at least five (5) years following the
provision of health care services, the sponsoring organization
shall maintain on file —

A. Information, including the date, place, and type of
services provided; and

B. A list of health care providers associated with its
provision of voluntary health care services. For each such
health care provider, the sponsoring organization shall
maintain a copy of a current license, certificate, or statement
of exemption from licensure or certification, or in the event
that the health care provider is currently licensed in the
state of Missouri, a copy of the health care provider’s license
verification obtained from a state-sponsored website, if
available. For the purposes of this paragraph, “current” shall
be interpreted to mean current at the time services were
provided.

2. Records shall be furnished upon request to any
regulatory board of healing arts profession established under
state law.

(4) Revocation of Registration. The department may revoke
the registration of any sponsoring organization that fails to
comply with the requirements of this rule.

(A) If the department proposes to revoke the registration of
a sponsoring organization, the department shall provide the
organization with written notice of the proposed revocation,
including the specific reason why the revocation is being
revoked.

(B) The sponsoring organization may appeal the proposed
revocation. Such appeal shall be submitted in writing to the
department no later than fifteen (15) days from the date of
the notice of proposed revocation. The appeal shall include
any information and/or documentation that the sponsoring
organization would like the department to consider in making
its final determination.

(C) The department shall notify the sponsoring organization
of its final decision regarding the proposed revocation in
writing no later than thirty (30) days from the date of the
notice of proposed revocation. This determination shall be a
final agency decision.

(D) The sponsoring organization’s annual fee will not be
prorated or refunded in any manner as a result of revocation.

AUTHORITY: section 191.1106, RSMo 2016. Original rule filed Jan.
23, 2023.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with Missouri
Department of Health and Senior Services, Office of General
Counsel, Stephanie Upton, PO Box 570, Jefferson City, MO 65102-

0570, or by email at VHSA@health.mo.gov. To be considered,
comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public
hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1- Marijuana

PROPOSED RULE
19 CSR 100-1.010 Definitions
PURPOSE: This rule defines terms used in Chapter 1.

(1) “Administer” means the direct application of marijuana by
way of any of the following methods:

(A) Ingestion of capsules, teas, oils, and other marijuana-
infused products;

(B) Vaporization or smoking of dried flowers, buds, plant
material, extracts, oils, and other marijuana-infused products;

(C) Application of ointments or balms;

(D) Transdermal patches and suppositories;

(E) Consuming marijuana-infused food products; or

(F) Any other method recommended by a qualifying patient’s
physician or nurse practitioner.

(2) “Administrative hold” means a status given to marijuana
product by the department during an investigation into
alleged violations of Article XIV and these rules. This status
includes no sale or transfer of the marijuana product until the
hold is lifted.

(3) “Advertisement” means any dissemination of information
by print, audio, or video means, whether through the media
or otherwise, including but not limited to radio, television,
motion pictures, newspapers, internet, email, texting, website,
mobile applications, magazines or similar publications or
other printed or graphic matter, or any electronic means,
except that the term shall not include —

(A) Any packaging or label affixed to packaging of marijuana
product; and

(B) Any editorial in any periodical or publication or
newspaper for the preparation or publication of which no
money or other valuable consideration is paid or promised,
directly or indirectly, by or on behalf of any entity subject to
these regulations.

(4) “Applicant identifier” means a number assigned to an
application for the purposes of conducting a lottery to award
licenses or certifications.

(5) “Batch” means a specific, identified quantity of marijuana,
from immature plant stage to harvest, that is uniform in strain,
and cultivated utilizing the same growing practices.

(6) “Church” means a permanent building primarily and
regularly used as a place of religious worship.

(7) “Clone” means a marijuana vegetative cutting.
(8) “Comprehensive facility” means a comprehensive

marijuana cultivation facility, comprehensive marijuana
dispensary facility, or a comprehensive marijuana-infused
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products manufacturing facility.

(9) “Comprehensive marijuana cultivation facility” means
a facility licensed by the department where marijuana
cultivation operations for medical or adult use occur.

(10) “Comprehensive marijuana cultivation facility licensee”
means an entity licensed by the department to engage in the
process of cultivating marijuana for medical or adult use at a
comprehensive marijuana cultivation facility.

(11) “Comprehensive marijuana dispensary facility” means a
facility licensed by the department where marijuana product
is dispensed for medical or adult use.

(12) “Comprehensive marijuana dispensary facility licensee”
means an entity licensed by the department to engage in the
process of dispensing marijuana product for medical or adult
use at a comprehensive marijuana dispensary facility.

(13) “Comprehensive marijuana-infused products
manufacturing facility” means a facility licensed by the
department where marijuana-infused products and prerolls
are manufactured for medical or adult use.

(14) “Comprehensive marijuana-infused products
manufacturing facility licensee” means an entity licensed by
the department to engage in the process of manufacturing
marijuana-infused products and prerolls for medical or
adult use at a comprehensive marijuana-infused products
manufacturing facility.

(15) “Consumer” means a person who is at least twenty-one
(21) years of age.

(16) “Cultivation facility” means a medical marijuana
cultivation facility, a comprehensive marijuana cultivation
facility, or a microbusiness wholesale facility licensed to
cultivate marijuana.

(17) “Dangerous material” means any substance or material
that is capable of posing an unreasonable risk to health,
safety, and property.

(18) “Daycare” means a child-care facility, as defined by section
210.201, RSMo, or its successor provisions, that is licensed by
the state of Missouri.

(19) “Delivery” means the movement of marijuana from
a dispensary facility to a consumer, qualifying patient, or
primary caregiver.

(20) “Department” means the Department of Health and
Senior Services, or its successor agency.

(21) “Dispensary facility” means a medical marijuana
dispensary facility, a comprehensive marijuana dispensary
facility, or a microbusiness dispensary facility.

(22) “Disqualifying felony offense” means a violation of, and
conviction of or guilty plea to, state or federal law that is,
or would have been, a felony under Missouri law, regardless
of the sentence imposed. Exceptions for both medical and
marijuana facility owners can be found in Article XIV of the
Missouri Constitution.

(23) “Dried, unprocessed marijuana or its equivalent”

means the marijuana flower after it has been cured and
trimmed, or its equivalent amount of marijuana concentrate
or tetrahydrocannabinol (THC) content. For purposes of
purchase and possession limitations, one (1) ounce of dried,
unprocessed marijuana is equivalent to eight (8) grams of
marijuana concentrate or eight hundred (800) milligrams of
THC in infused products.

(24) “Elementary or secondary school” means any public
school as defined in section 160.011, RSMo, or any private
school giving instruction in a grade or grades not higher than
the twelfth grade, including any property owned by the public
or private school that is regularly used for extracurricular
activities, but does not include any private school in which
education is primarily conducted in private homes.

(25) “Enclosed, locked facility” means a stationary, fully
enclosed, locked space —

(A) Equipped with functioning security devices that permit
access to only the consumer(s), qualifying patient(s), or
primary caregiver(s) who have informed the department that
this is the space where they will cultivate marijuana; and

(B) Where plants are not visible to the unaided eye from a
public space.

(26) “Entity” means a natural person, corporation, professional
corporation, nonprofit corporation, cooperative corporation,
unincorporated association, business trust, limited liability
company, general or limited partnership, limited liability
partnership, joint venture, or any other legal entity.

(27) “Facility” means the physical structure(s), including strip
malls, and the premises on which the physical structures are
located which are used by a licensed or certified entity to
perform its licensed or certified functions, whether the entity
is licensed or certified as a medical facility or a marijuana
facility.

(28) “Facility agent” means an individual who holds an agent
identification card issued by the department.

(29) “Financial interest” all the economic rights and benefits
owed to the holder of an equity ownership position in an
entity.

(30) “Final marijuana product” means marijuana product
that is intended for human use and includes all ingredients
whether or not the ingredients contain cannabinoids. Where
marijuana will be sold in a method of administration, the
marijuana product must be processed into its method of
administration before it is a final marijuana product.

(31) “Flowering plant” means a marijuana plant from the time
it exhibits the first signs of sexual maturity through harvest.

(32) “Flowering plant canopy space” means a space dedicated to
growing flowering marijuana plants. Flowering plant canopy
space is calculated in square feet and is measured from the
outermost point of a flowering plant in a designated growing
area and continuing around the outside of all flowering plants
in that designated growing area, but not including space
allocated for walkways or ancillary equipment. This space
may be spread over a single tier or multiple tiers. If growing
spaces are stacked vertically, each level of space shall be
measured and included as part of the total flowering plant
canopy space measurement. When measuring flowering
plant canopy space before flowering plants are in the space,
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the square footage is calculated by measuring the facility-
designated growing area, but not including space allocated
for walkways or ancillary equipment.

(33) “Harvest lot” means a specifically identified quantity of
marijuana that is uniform in strain, cultivated utilizing the
same growing practices, harvested within a seventy-two- (72-)
hour period at the same location, and cured under uniform
conditions.

(34) “Homogeneity” means the amount of cannabinoids within
a marijuana product being consistent and reasonably equally
dispersed throughout the marijuana product, including each
portion of the marijuana product.

(35) “Homogenization” means the process by which the
components of a sample are broken apart into particles that
are equal in size and evenly distributed.

(36) “Identification card” means a document, whether in paper
or electronic format, issued by the department that authorizes
a consumer cultivator, qualifying patient, primary caregiver,
or facility agent to access marijuana as provided by law.

(37) “Immature plant” means a non-flowering marijuana plant
no taller than eight (8) inches and no wider than eight (8)
inches.

(38) “Infused preroll” means a consumable or smokable
marijuana product, which may or may not include a filter or
crutch at the base of the product, generally consisting of —

(A) Wrap or paper;

(B) Dried flower, buds, and/or plant material; and

(C) A concentrate, oil, or other type of marijuana extract,
either within or on the surface of the product.

(39) “Licensee” means an entity licensed or issued a certificate
by the department under Article XIV of the Missouri
Constitution.

(40) “Limited access area” means all areas within a facility
other than any public access points where individuals are
screened for approval to enter.

(41) “Local government” means, in the case of an incorporated
area, a village, town, or city; and, in the case of an
unincorporated area, a county.

(42) “Majority owned” means more than fifty percent (50%) of
the financial interests (other than a security interest, lien, or
encumbrance) or more than fifty percent (50%) of the voting
interests of an entity, including any parent and subsidiary
entities.

(43) “Mandatory test” means a test required before a marijuana
product can be sold to consumers, qualifying patients, or
primary caregivers, using a homogenized sample for analysis
created from a harvest or process lot.

(44) “Manufacturing facility” means a medical marijuana-
infused products manufacturing facility, a comprehensive
marijuana-infused products manufacturing facility, or a
microbusiness wholesale facility licensed to manufacture
marijuana.

(45) “Marijuana” or “marihuana” means Cannabis indica,
Cannabis sativa, and Cannabis ruderalis, hybrids of such

species, and any other strains commonly understood within
the scientific community to constitute marijuana, as well as
seeds, clones, and resin extracted from the marijuana plant.
“Marijuana” or “marihuana” does not include industrial hemp
as defined by Missouri statute, or commodities or products
manufactured from industrial hemp.

(46) “Marijuana facility” means a comprehensive
marijuana cultivation facility, comprehensive marijuana
dispensary facility, comprehensive marijuana-infused
products manufacturing facility, marijuana testing facility,
transportation facility, microbusiness wholesale facility,
microbusiness dispensary facility, or any other type of
marijuana-related facility or business licensed or certified
by the department pursuant to Article XIV, Section 2 of the
Missouri Constitution, but shall not include a medical facility
or marijuana research facility.

(47) “Marijuana-infused products” means products that are
infused, dipped, coated, sprayed, or mixed with marijuana or
an extract thereof, including but not limited to products that
are able to be vaporized or smoked, edible products, ingestible
products, topical products, suppositories, and infused prerolls.

(48) “Marijuana microbusiness facility” means a facility
licensed by the department as a microbusiness dispensary
facility or microbusiness wholesale facility.

(49) “Marijuana product” means marijuana, marijuana-infused
products, or other products made using marijuana, including
prerolls, as those terms are defined herein, unless otherwise
provided for in these rules.

(50) “Marijuana research facility” means a facility licensed
by the department where activities intended to facilitate
scientific research or education related to marijuana product
occur.

(51) “Marijuana research facility licensee” means an entity
licensed by the department to engage in activities intended to
facilitate scientific research or education related to marijuana
product at a marijuana research facility.

(52) “Marijuana testing facility” means a facility certified by
the department where marijuana product testing occurs.

(53) “Marijuana testing facility certificate holder” means an
entity certified by the department to engage in the testing of
marijuana product at a marijuana testing facility.

(54) “Medical facility” means any medical marijuana
cultivation facility, medical marijuana dispensary facility, or
medical marijuana-infused products manufacturing facility.

(55) “Medical marijuana cultivation facility” means a facility
licensed by the department where marijuana cultivation
operations occur that is limited to medical use.

(56) “Medical marijuana cultivation facility licensee” means
an entity licensed by the department to engage in the process
of cultivating marijuana that is limited to medical use at a
medical marijuana cultivation facility.

(57) “Medical marijuana dispensary facility” means a facility
licensed by the department where marijuana is dispensed
only for medical use.
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(58) “Medical marijuana dispensary facility licensee” means
an entity licensed by the department to engage in the process
of dispensing marijuana only for medical use at a medical
marijuana dispensary facility.

(59) “Medical marijuana-infused products manufacturing
facility” means a facility licensed by the department where
marijuana-infused products and prerolls are manufactured
only for medical use.

(60) “Medical marijuana-infused products manufacturing
facility licensee” means an entity licensed by the department
to engage in the process of manufacturing marijuana-infused
products and prerolls only for medical use at a medical
marijuana-infused products manufacturing facility.

(61) “Medical use” means the production, possession, delivery,
distribution, transportation, or administration of marijuana or
a marijuana-infused product, or drug paraphernalia used to
administer marijuana or a marijuana-infused product, for the
benefit of a qualifying patient to mitigate the symptoms or
effects of the patient’s qualifying medical condition.

(62) “Method of administration” means the tool(s) used to
administer marijuana.

(63) “Microbusiness dispensary facility” means a microbusiness
facility licensed by the department where marijuana is
dispensed for medical or adult use.

(64) “Microbusiness dispensary facility licensee” means an
entity licensed by the department to engage in the process
of dispensing marijuana for medical or adult use at a
microbusiness dispensary facility.

(65) “Microbusiness facility” means a microbusiness dispensary
facility or a microbusiness wholesale facility.

(66) “Microbusiness wholesale facility” means a microbusiness
facility licensed by the department where marijuana
cultivation operations for medical or adult use occur and/
or where marijuana-infused products and prerolls are
manufactured for medical or adult use.

(67) “Microbusiness wholesale facility licensee” means an
entity licensed by the department to engage in the process
of cultivating marijuana for medical or adult use and/or
manufacturing marijuana-infused products and prerolls for
medical or adult use at a microbusiness wholesale facility.

(68) “Non-emancipated qualifying patient” means a qualifying
patient under the age of eighteen (18) who has not been
emancipated under Missouri law.

(69) “Nurse practitioner” means an individual who is licensed
and in good standing as an advanced practice registered
nurse, or successor designation, under Chapter 335 of the
Revised Statutes of Missouri.

(70) “Owner,” means an individual or other entity having a
financial or voting interest in ten percent (10%) or greater of a
marijuana facility license.

(71) “Physician” means an individual who is licensed as a
physician pursuant to Section 334.031, RSMo, and in good
standing to practice medicine or osteopathy under Missouri
law.

(72) “Physician or nurse practitioner certification” means a
document, whether handwritten, electronic, or in another
commonly used format, signed by a physician or nurse
practitioner and stating that, in the physician’s or nurse
practitioner’s professional opinion, the patient suffers from a
qualifying medical condition.

(73) “Preroll” means a consumable or smokable marijuana
product, generally consisting of —

(A) A wrap or paper; and

(B) Dried flower, buds, and/or plant material.

(74) “Primary caregiver” means an individual twenty-one (21)
years of age or older who has significant responsibility for
managing the well-being of a qualifying patient and who is
designated as such on the primary caregiver’s application for
an identification card under this section or in other written
notification to the department.

(75) “Principal officers or managers” means persons who,
regardless of title, have responsibility for supervising the
management, administration, or operation of an entity,
including but not limited to presidents, vice presidents, or
general counsels; chief executive, financial, or operating
officers; general partners, managing partners, or controlling
partners; managing members; or trustees.

(76) “Process lot” means, once production is complete, any
amount of marijuana concentrate or marijuana extract of the
same type and processed using the same extraction methods,
standard operating procedures, and harvest lots; or any
amount of marijuana-infused product or prerolls of the same
type and processed using the same ingredients, standard
operating procedures, and harvest lots.

(77) “Product category” means a defined group of marijuana
products that are in the same form, such as flower,
concentrates, and infused products. Broad product categories
may be further broken down into additional product
categories such as vape cartridges and shake/trim.

(78) “Qualifying medical condition” means the condition of,
symptoms related to, or side-effects from the treatment of —

(A) Cancer;

(B) Epilepsy;

(C) Glaucoma;

(D) Intractable migraines unresponsive to other treatment;

(E) A chronic medical condition that causes severe, persistent
pain or persistent muscle spasms, including but not limited to
those associated with multiple sclerosis, seizures, Parkinson’s
disease, and Tourette’s syndrome;

(F) Debilitating psychiatric disorders, including but not
limited to post-traumatic stress disorder, if diagnosed by a
state licensed psychiatrist;

(G) Human immunodeficiency virus or acquired immune
deficiency syndrome;

(H) A chronic medical condition that is normally treated
with a prescription medication that could lead to physical
or psychological dependence, when a physician or nurse
practitioner determines that medical use of marijuana could
be effective in treating that condition and would serve as a
safer alternative to the prescription medication;

(I) Any terminal illness; or

() In the professional judgment of a physician or nurse
practitioner, any other chronic, debilitating or other
medical condition, including but not limited to hepatitis C,
amyotrophic lateral sclerosis, inflammatory bowel disease,
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Crohn’s disease, Huntington’s disease, autism, neuropathies,
sickle cell anemia, agitation of Alzheimer’s disease, cachexia,
and wasting syndrome.

(79) “Qualifying patient” means an individual diagnosed with
at least one (1) qualifying medical condition.

(80) “Quarantine” means to isolate a marijuana product or
facility asset when it is deemed potentially unfit for use.

(81) “Seed-to-sale tracking system” means a software system
designed to assist with functions necessary to fulfill a licensed
or certified facility’s responsibilities in tracking marijuana from
either the seed or immature plant stage until the marijuana is
sold to a consumer, qualifying patient, or primary caregiver.

(82) “Signature” means a handwritten, typed, or electronic
signature.

(83) “SOP” means standard operating procedure.

(84) “Statewide track and trace system” means the system
the department uses to track marijuana from either the seed
or immature plant stage until the marijuana is sold to a
consumer, qualifying patient, or primary caregiver.

(85) “Substantially common control, ownership, or
management” means the power to direct or cause the
direction of the management or policies of a facility, in light of
the totality of the circumstances, including through financial
or voting interests, by contract, or otherwise.

(86) “Transfer” means the movement of marijuana between
facilities.

(87) “Transportation” means the transfer or delivery of
marijuana.

(88) “Transportation facility” means a facility certified by the
department to house operations involving the transport of
marijuana product to or from a marijuana facility or medical
facility; or to a qualifying patient, primary caregiver, or
consumer.

(89) “Transportation facility licensee” means an entity
certified by the department to engage in the transportation of
marijuana product to or from a medical or marijuana facility;
or to a qualifying patient, primary caregiver, or consumer.

(90) “Unit for sale” means an individual package of marijuana
product intended to be sold to a consumer, qualifying patient,
or primary caregiver.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. Original rule filed Jan. 20, 2023.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Health and Senior Services, MMPublicComment@

health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1— Marijuana

PROPOSED RULE
19 CSR 100-1.020 Generally Applicable Provisions

PURPOSE: The Department of Health and Senior Services has
the authority to promulgate rules for the enforcement of Article
X1V, Sections 1 and 2 of the Missouri Constitution. This rule
applies to all individuals and entities requlated under Article
XIV and explains what general provisions are necessary for the
enforcement of the Article.

(1) Variances and waivers.

(A) The department may waive or vary from, at its discretion
and for good cause, provisions of this chapter, on its own
initiative or by request.

(B) Requests for a waiver or variance from the requirements
of any provision of this chapter shall be made in writing.
Requests shall include —

1. An administrative and processing fee of one hundred
dollars ($100);

2. A list of each requirement and specific rule for which a
variance or waiver is requested;

3. A detailed explanation for why the applicant, ID card
holder, or licensee believes there is good cause to vary from or
waive the requirement; and

4. For a variance, a description of an adequate alternative
the entity will implement in lieu of the rule requirement.

(C) No waiver or variance request is approved unless the
department issues a written approval.

(2) Limitations on facility licenses.

(A) The department will restrict the aggregate number of
medical and comprehensive licenses combined, as authorized
by Article XIV, section 1.3(15-17).

(B) The department will restrict the number of microbusiness
licenses granted, as authorized by Article XIV, section 2.4(13).

(C) The department shall issue additional medical or
marijuana licenses if the department determines additional
licenses are needed to —

1. Meet the demand for marijuana product;

2. Ensure a competitive market while also preventing
an over-concentration of marijuana facilities within the
boundaries of any particular local government; or

3. Maintain the minimum number of combined medical
and comprehensive licenses required by Article XIV, section
1.3(15-17).

(3) In addition to other penalties specifically delineated in
this chapter, the department may impose penalties on facility
licenses and certifications as follows:

(A) Licenses and certifications found in violation of any rule
in this chapter or provision in Article XIV may be subject to
sanctions, including but not limited to any of the following:

1. Limitation or restriction on a license or certification;
2. Fines up to an amount equal to the daily gross receipts
of the facility;
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3. Revocation, suspension, or nonrenewal of a license or
certification; and/or
4. Orders to immediately cease or suspend operations;

(B) Fines may be assessed for each day a licensee is in
violation. Assessment of a fine does not bar additional
penalties or investigation;

(C) A license will be revoked if, after issuance, the
department determines the applicant provided false or
misleading information in the application;

(D) The department may impose any other remedies not
inconsistent with these rules or Article XIV; and

(E) Prior to revoking or suspending a facility license, the
department shall issue a Notice of Pending Revocation to the
designated contact for the licensee by sending such notice
to the email address provided by the designated contact
for the licensee. The notice shall list the basis for a pending
revocation or suspension. Except where there is a credible and
imminent threat to public safety, the revocation or suspension
will not take effect until thirty (30) days from the date the
notice is sent. During the thirty (30) day period, the licensee
will have the opportunity to cure the deficiencies listed in the
notice and/or respond to the allegations and submit records
or information demonstrating why the license should not be
revoked or suspended.

(4) Appeals.

(A) An applicant, licensee, or identification card holder
may seek review of the following department decisions at the
administrative hearing commission:

1. Denial of a facility license or certification;

2. Any penalties imposed by the department; and

3. Denial or revocation of patient, primary caregiver,
patient cultivation, caregiver cultivation, consumer
cultivation, or facility agent identification cards.

(B) Any person or entity entitled to a review under this
rule must file a petition with the administrative hearing
commission within thirty (30) days after the date the
department decision is sent to the person or entity. An
untimely appeal will not be considered.

(C) Notwithstanding the limits on licenses and certifications
set forth in this rule, the department may grant additional
facility licenses or certifications as a remedy to timely appeals
when —

1. Ordered to do so by the administrative hearing
commission or a court of competent jurisdiction; or

2. The department determines doing so in settlement of
such an appeal best serves implementation of Article XIV.

(5) Marijuana records.

(A) Qualifying patient and primary caregiver information
and proprietary business information maintained by the
department shall not be released outside the department
except for purposes authorized by federal law or Article XIV,
including —

1. In response to a request by law enforcement officials
seeking verification that a person who presented an
identification card is lawfully in possession of such card and
is lawfully in possession of a particular amount of marijuana
product;

2. In response to a request by law enforcement officials
seeking information during the process of requesting a search
or arrest warrant relating to cultivation of marijuana plants;

3. For the purposes of a dispensary verifying whether
a particular qualifying patient or primary caregiver may
purchase an amount of marijuana product; and

4. In response to a valid grand jury, judicial, or law

enforcement subpoena.

(6) Unless otherwise stated, any reference to days in this
chapter will mean calendar days. In computing any period of
time prescribed or allowed by the department in this chapter,
the designated period of time begins to run the day after the
relevant act or event.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023,
effective Feb. 3, 2023, expires Aug. 1, 2023. Original rule filed Jan.
20, 2025.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in
the aggregate.

PRIVATE COST: This proposed rule will cost private entities three
hundred thousand eight-hundred twenty five dollars ($300,825)
for the first three- (3-) year period, and one hundred thousand
two hundred seventy-five dollars ($100,275) annually thereafter.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.
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FISCAL NOTE
PUBLIC COST
L. Department Title: Department of Health and Senior Services

Division Title: Division of Cannabis Regulation
Chapter Title: Marijuana

Rule Number and | 19 CSR 100-1.020 Generally Applicable Provisions
Title:
Type of Proposed
Rulemaking:

IL. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in the Aggregate

Facilities Waiver Costs $70,800 for the first three year period and

$23,600 for annually thereafter

Facility Administrative Fines $230,025 for the first three year period and

$76,675 for annually thereafter

Total =

$300,825 for the first three year period and
$100,275 for annually thereafter

III. WORKSHEET

Administrative Processing Fee

Two hundred thirty six (236) variance requests x one hundred dollars ($100) = $23,600

Administrative Fines

Anticipated based upon current trends = $76,675 * 3 = $230,025

IV.  ASSUMPTIONS

Each time a facility applies for a variance they incur a variance processing fee. The

Department received 236 variance requests in FY22. It is anticipated that the Department

will continue to receive at least this many requests in the future.

Facilities can incur administrative fines for violating rules and regulations set forth in the
chapter. There are different fine amounts based upon the level of failure to abide by the

rules. In FY 22 there were administrative fines in the amount of $42,996 that were

collected and thus far in FY23 there have been $75,675 in fines collected. It is unknown
whether the increased trend will continue, however the Division is anticipating that it will

at least continue at the FY23 level.
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TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1— Marijuana

PROPOSED RULE

19 CSR 100-1.030
Investigations

Complaints, Inspections, and

PURPOSE: Article XIV, Sections 1 and 2 of the Missouri
Constitution, authorizes the Department of Health and Senior
Services to promulgate rules for the implementation and
enforcement of the Article and to ensure the right to, availability,
and safe use of marijuana product. This section applies to
complaints, inspections, and investigations of licensed or certified
facilities and identification card holders.

(1) Complaints. The department may receive complaints
related to any licensed or certified medical and marijuana
facilities, or any individual holding a department issued
identification card. Complaints may be submitted through the
department website.

(A) Upon receipt of a complaint, the department will
determine whether the allegations in the complaint warrant
further investigation. The department can either close the
complaint or conduct an investigation.

(B) The complaint shall remain confidential until either the
complaint is closed or an investigation is completed.

(C) Employees or former employees of a licensee who, in
good faith, report potential rule violations to the department
may not be subjected to retaliation of any kind because of
their report.

(2) Inspections and investigations.

(A) The department may conduct an investigation related
to an individual card-holder if the department has reason
to believe the individual has or is violating any rule in this
chapter or provision of Article XIV that could affect the
individual’s right to continue holding the authority granted
by the department.

(B) The department may conduct an inspection or
investigation of a licensee or facility at any time, including an
inspection of any part of the premises or records of a licensed
or certified entity.

1. No medical or marijuana facility licensee may refuse
representatives of the department the right to inspect the
licensed premises of the facility or to audit records of the
facility, including records created or maintained by a third
party under an agreement with a facility licensee.

2. A department employee conducting an inspection or
investigation may access all areas of the licensed or certified
facility, including vehicles of the facility or any third party
contractors, without a warrant and without prior notice to the
licensee.

3. Licensed or certified entities must provide documents
or records requested as part of an inspection or investigation
within seven (7) days of the department issuing the request
unless additional time is requested and granted.

A. Failure to timely provide requested documents or
records may result in a fine of up to five thousand (5,000)
dollars for every day the requested documents or records have
not been provided after the deadline.

B. If a licensee fails to provide records, the department
may impound, seize, assume control of, or summarily remove
records from the licensed facility.

C. A department request for documents or records made
as part of reviewing an application submitted by a licensee,
such as a change request, shall be considered an inspection
of records.

4. The department may request to interview any
employees, contractors, owners, or volunteers of a licensed
or certified facility, and the licensee shall arrange for the
interview to occur as soon as possible but not later than
seven (7) days after the department makes the request to the
designated contact on file with the department.

5. Upon receiving a notice of investigation, licensees must
preserve all records of any type related to the subject of the
investigation, including video camera recordings and facility
access control records, until the licensee receives notice that
the investigation is concluded.

6. As part of an investigation, the department may take
any reasonable or appropriate action to enforce this chapter,
including coordinating with law enforcement.

7. As part of an inspection or investigation, the depart-
ment may direct the licensee to have marijuana product
tested by a certified marijuana testing facility, at the cost of
the licensee, when the department finds good cause to do so,
which may include credible allegations of rule violations or
other indications that the marijuana product does or would
create a threat to the health or safety of the public.

8. In the course of any investigation of a licensee, the
department may issue a subpoena or subpoena duces tecum
to any individual or entity with documents or information
related to an investigation. The department may enforce its
subpoena by applying to the circuit court of Cole County or
the county where the premises, records, or individuals are
located.

(C) If the department determines a licensee presents a
threat to the health or safety of the licensee’s employees or the
public, the department may require a licensee to immediately
pause any part of its operations related to or causing the
threat, including placing an administrative hold on marijuana
product.

(D) Applicants and licensees must cooperate in any
investigation conducted by the department. Failure to
cooperate with a department investigation may be grounds
for denial of an application or for administrative action
against a licensee.

(3) Commencement inspections.

(A)Facility licensees mustrequestand pass a commencement
inspection before they may do any of the following: begin
operations under a new license or certification; occupy or
utilize new space for which the licensee has not previously
received approval to operate, including vehicles; begin
sharing space with another licensee; change the use of spaces;
or, in the case of microbusiness wholesale facilities, begin
cultivating or manufacturing where that activity was not
already approved after inspection.

1. Requests to begin operations under a new license or
certification must be submitted when the licensee believes it
will, within thirty (30) days, be ready to begin operations at the
facility, and the request must include at least the following:

A. Blueprints of the facility showing the intended use
of all spaces and how those spaces comply with the physical
security requirements applicable to them;

B. All standard operating procedures (SOPs) necessary
for the facility licensee to show compliance with regulations
applicable to it;

C. Documentation showing completion of all required
training in use of the statewide track and trace system; and
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D. Documentation showing compliance with all
applicable federal, state, and local requirements for the facility.
2. Requests to occupy new space at an operational
facility must be submitted prior to beginning construction
or renovation, and the request must include at least the
following:

A. The proposed blueprints for the facility showing the
intended use of all spaces and how those spaces comply with
the physical security requirements applicable to them;

B. SOPs and updated SOPs related to the new space;

C. A written explanation of any changes that will occur
within the existing space due to the addition of new space and
how those changes will comply with applicable regulations;
and

D. An attestation that the proposed new space complies
with the facility location requirements of this chapter and any
location and zoning requirements of the local government.

3. Requests to begin sharing space with another licensee
must be submitted prior to making any changes to the
existing space or most recently approved plan for a space, and
the request must include at least the following:

A. Descriptions, schematics, or blueprints for the facility
clearly indicating what spaces will be shared;

B. A written explanation of the operations that will
occur in each shared space for each licensee sharing the space
and how those operations and any related changes to existing
space will comply with applicable regulations;

C. SOPs and updated SOPs related to the shared space;

D. Copies of agreements between the licensees
concerning their respective roles and their relationship for
management, operation, and maintenance of the shared
spaces, including an acknowledgment that all licensees
sharing space will be jointly responsible for compliance with
the applicable department regulations for the shared spaces;
and

E. An attestation that the proposed sharing of
space complies with any zoning requirements of the local
government.

4. Requests to change the use of spaces must be submitted
prior to making any changes to the existing space or most
recently approved plan for a space, and the request must
include at least the following:

A. Descriptions, schematics, or blueprints for the facility
clearly indicating the spaces that will be used differently than
the most recently approved use of the space;

B. A written explanation of the proposed changes
and how all affected spaces will comply with applicable
regulations; and

C. SOPs and updated SOPs related to the new use of
space.

5. Requests by microbusiness wholesale licensees to begin
cultivation or manufacturing processes not already approved
during a prior commencement inspection must be submitted
prior to beginning construction or renovation or making any
changes to the existing space or most recently approved plan
for a space, and the request must include at least the following:

A. Descriptions, schematics, or blueprints for the facility
showing the intended use of all spaces and how those spaces
comply with the physical security requirements applicable to
them,;

B. A written explanation of any changes that will
occur within the existing space due to the addition of new
processes and how those changes will comply with applicable
regulations;

C. SOPs and updated SOPs related to the new space or
new use of space;

D. Documentation showing all required training in use
of the statewide track and trace system; and

E. Documentation showing compliance with all
applicable federal, state, and local requirements for the facility.

(B) In any commencement inspection process, if the
department determines the licensee who requested the
commencement inspection was not prepared to complete the
commencement inspection process when it made the request,
the department may set aside the request and require the
licensee to make a new request once it is ready to proceed.

(C) Licensees who are constructing or renovating in an
operational facility are responsible for ensuring the approved
spaces are secured while the unapproved spaces are being
constructed, which must include at a minimum, ensuring that
all access requirements for limited access areas are maintained
during construction and that operational spaces are protected
from all potential contaminates related to construction.

(D) Licensees may not commence any operations that are
subject to a commencement inspection until the department
issues written approval to do so.

(E) Licensees shall notify the department that an approved
change will be complete at least sixty (60) days prior to
expected completion.

(4) Notices of violation.

(A) If the department determines that a licensee is not in
compliance with the department’s regulations, the depart-
ment may issue a warning or an Initial Notice of Violation to
the licensee that explains how the licensee has violated the
department’s regulations and what remedial actions the de-
partment expects the licensee to take.

(B) Once a licensee has been issued an Initial Notice of
Violation, the licensee shall, within fifteen (15) days, complete
the specified remedial actions and notify the department in
writing of that completion, or request additional time for
remediation if necessary.

(C) If the department conducts a follow up inspection or
review of the licensee or its response to the Initial Notice of
Violation and determines violations have not been cured or
remedial actions have not been taken, the department may
issue a Final Notice of Violation to the licensee explaining how
the licensee continues to violate the department’s regulations,
what remedial actions the department expects the licensee to
take, and that the license may be suspended if the specified
remedial actions are not taken or the violations cured within
thirty (30) days.

(D) If the violations have not been cured or specified
remedial actions taken within thirty (30) days after a Final
Notice of Violation is sent, the department may suspend or
fine the licensee, up to an amount equal to the daily gross
receipts of the facility per day, until the corrective or remedial
actions have been taken by the licensee.

(5) Licensees that receive more than three (3) notices of
violation in a twelve (12) month period or that have ever
received more than one (1) notice of violation for violating the
same regulation may be required by the department to —

(A) Acquire certification or accreditation to a quality
management system standard chosen by the department; or

(B) Be subject to an audit of the licensee’s processes or
practices relevant to the violations by a third party auditor
chosen by the department.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article XIV, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. Original rule filed Jan. 20, 2023.
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PUBLIC COST: This proposed rule will cost state agencies or
political subdivisions three million seventy-four thousand two
hundred ninety-eight dollars ($3,074,298) for the first three (3)
years, and one million seven thousand four hundred thirteen
dollars ($1,007,413) annually thereafter.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.
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FISCAL NOTE
PUBLIC COST
I Department Title: Department of Health and Senior Services

Division Title: Division of Cannabis Regulation
Chapter Title: Marijuana

Rule Number and | 19 CSR 100-1.030 Complaints, Inspections, and Investigations
Title:
Type of Proposed
Rulemaking:

II. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in the Aggregate

Services’ costs =

Department of Health & Senior $3,074,298 for the first three years and

$1,007,413 annually thereafter

Total =

$3,074,298 for the first three years and
$1,007,413 annually thereafter

III. WORKSHEET

Section for Compliance & Enforcement Director

One third (1/3) of one (1) FTE with an annual salary of $33,667 and with estimated
fringe benefits of $12,282.

One third (1/3) of One Time First Year expense (computer, office furniture, etc.) for one

FTE listed above = $1,554

One third (1/3) of On-going expenses (including travel, office supplies, network, printing,

etc.) for one FTE - $4,427.

$33,667 (salary) + $12,282 (fringe benefits) + $4,427 (on-going expenses) X three (3)
=$151,128 + $1,554 (one time first year expense = $152,682 for the first three years.

Section for Compliance & Enforcement Deputy Director

One third (1/3) of one (1) FTE with an annual salary of $31,000 and with estimated
fringe benefits of $11,309.

One third (1/3) of One Time First Year expense (computer, office, furniture etc.) for one

FTE listed above = $1,554.
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One third(1/3) of On-going expenses (including travel, office supplies, network, printing,
etc.) for one FTE - $4,427.

$31,000 (salary) + $11,309 (fringe benefits) + $4,427 (on-going expenses) X three (3)=
$140,208 + $1,554 (one time first year expense) = $141,762 for the first three years.

Section for Compliance & Enforcement Lead Administrative Support Assistant

One half (1/2) of one (1) FTE with an annual salary of $22,598 and with estimated fringe
benefits of $8,244 = $30,842.

One half (1/2) of One Time First Year expense (computer, office furniture, etc.) for one
FTE listed above = $2,331

On-going expenses (including travel, office supplies, network, printing, etc.) for one half
(1/2) of one (1) FTE = $6,640.

$22,598 (salary) + $8,244 (fringe benefits) + $6,640 (on-going expenses) X three (3)=
$112,446 + $2,331 (one time first year expense) = $114,777 for the first three years.

Business License Services Unit Manager

One half (1/2) of one (1) FTE with an annual salary of $37,500 and with estimated fringe
benefits of $13,680.

One half (1/2) of One Time First Year expense (computer, office furniture, etc.) for one
FTE listed above = $2,331

On-going expenses (including travel, office supplies, network, printing, etc.) for one half
(1/2) of one (1) FTE = $6,640.

$37,500 (salary) + $13,680 (fringe benefits) + $6,640 (on-going expenses) X three (3)=
$173,460 + $2,331 (one-time first year expense) = $175,791 for the first three years.

Business License Services’ Lead Administrative Support Assistant

One half (1/2) of one (1) FTE with an annual salary of $21,000 and with estimated fringe
benefits of $7,661 = $28,661.

One half (1/2) of One Time First Year expense (computer, office furniture, etc.) for one
FTE listed above = $2,331

On-going expenses (including travel, office supplies, network, printing, etc.) for one half
(1/2) of one (1) FTE = $6,640

$21,000 (salary) + $7,661 (fringe benefits) + $6,640 (on-going expenses) X three (3) =
$105,903 + $2,331 (one-time first year expense) = $108,234 for the first three years.

Business License Services Supervisors
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One and a half (1 1/2) FTE with an annual salary of $103,500 and with estimated fringe
benefits of $37,757 = $141,257.
One-Time First Year expense (computer, office, furniture etc.) for one and a half (1 }%)
FTE listed above - $6,993.
On-going expenses (including travel, office supplies, network, printing, etc.) one and a
half (1 5) FTE = $3,320 X 3 = $19,920.
$103,500 (salary) + $37,757 (fringe benefits) + $19,920 (on-going expenses) X three (3)
= $483,531 + $6,993 (one-time first year expense) = $490,524 for the first three years.
Business Licensing Specialists
Seven and a half (7 1/2) FTE’s with total annual salaries of $380,217 and with estimated
fringe benefits of $138,704.
One-Time First Year expense (computer, office, furniture etc.) for seven and a half (7
1/2) FTEs listed above - $34,965.
On-going expenses (including travel, office supplies, network, printing, etc.) for seven
and a half (7 1/2) FTEs - $99,600.
$380,217 (salary) + $138,704 (fringe benefits) + $99,600 (on-going expenses) X three (3)
=$1,855,563 + $34,965 (one-time first year expense) = $1,890,528 for the first three
years.

IV.  ASSUMPTIONS

In order to process the complaints, complete inspections, and initiate investigations
described in this proposed rule, the department will need a Section for Compliance and
Enforcement Director, who will also perform other duties not covered by this proposed
rule; a Section for Compliance and Enforcement Deputy Director, who will also perform
other duties not covered by this proposed rule; a Section for Compliance and
Enforcement Lead Administrative Support Assistant, who will also perform other duties
not covered by this proposed rule; a Business License Services Unit Manager, who will
also perform other duties not covered by this proposed rule; a Business License Services’
Lead Administrative Support Assistant, who will also perform other duties not covered
by this proposed rule; one and a half (1 %2) Business License Service Supervisors; and
seven and a half (7 %) Business Licensing Specialists.

Many of these FTEs already exist under the 19 CSR 35-90 rules. However, due to
rescinding 19 CSR 35-90 and the implementation of 19 CSR 100 these requirements are
considered all new requirements and are thus provided for in this rule. As such, the actual
cost implementation of these rules will not be as high as is reflected.
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TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1—- Marijuana

PROPOSED RULE

19 CSR 100-1.040 Consumers, Qualifying Patients, and
Primary Caregivers

PURPOSE: Under Article X1V, Section 1 of the Missouri
Constitution, patients with qualifying medical conditions have
the right to discuss freely with their physicians the possible
benefits of medical marijuana use and the right to use medical
marijuana for treatment under the ethical supervision of a
physician or nurse practitioner. Additionally, under Article X1V,
Section 2 of the Missouri Constitution, adults at least twenty-
one (21) years of age have the right to access marijuana. Pursuant
to the same article, the Department of Health and Senior Services
is tasked with ensuring patient access to medical marijuana and
adult access to marijuana, subject to reasonable restrictions. This
rule explains how the department will implement provisions
of Article XIV related to consumers, qualifying patients, and
primary caregivers.

(1) Consumers. Individuals twenty-one (21) years of age
and older may purchase and possess marijuana product in
accordance with the rules set forth herein. Consumers may
obtain authority to cultivate as set forth below.

(2) Qualifying patients. Individuals eighteen (18) years of age or
older and emancipated individuals under the age of eighteen
(18) may obtain a medical marijuana patient identification
card to purchase and possess medical marijuana product in
accordance with the rules set forth herein. Non-emancipated
individuals under the age of eighteen (18) may obtain a
medical marijuana patient identification card with the written
consent of a custodial parent or legal guardian. Qualifying
patients, with the exception of non-emancipated minors, may
also obtain authority to cultivate as set forth below.

(A) Medical marijuana patient identification cards are valid
for three (3) years.

(B) Physician or nurse practitioner certification.

1. All qualifying patients must have a physician or nurse
practitioner certification confirming the qualifying patient
has at least one qualifying medical condition.

2. A physician or nurse practitioner certification is
required for all new and renewal patient applications.

3. The physician or nurse practitioner certification must
be submitted within a new or renewal patient application,
and the signature date on the certification must be less than
thirty (30) days old on the application’s submission date.

(C) Qualifying patient responsibilities.

1. No qualifying patient shall smoke marijuana product
for medical use in a public place, unless provided by law.

2. No qualifying patient who is under the care of a
primary caregiver may serve as the primary caregiver for
another qualifying patient.

3. If a qualifying patient is no longer entitled to medical
marijuana product or no longer wishes to hold a medical
marijuana identification card, they must notify the department
within ten (10) days of that change. The department will
confirm in writing that the qualifying patient has voluntarily
surrendered the identification card and that the identification
card is no longer valid.

(D) Non-emancipated qualifying patients. Individuals under

the age of eighteen (18) may obtain a medical marijuana
patient identification card with the written consent of a
custodial parent or legal guardian.

1. A physician or nurse practitioner shall not issue a
certification for the medical use of marijuana product for a
non-emancipated qualifying patient without the written
consent of a parent or legal guardian of the qualifying patient.

2. The department shall not issue a qualifying patient
identification card on behalf of a non-emancipated qualifying
patient without the written consent of a parent or legal
guardian of the qualifying patient. Such card shall be issued
to the parent or guardian and not directly to the patient.

3. Only a parent or legal guardian may serve as a primary
caregiver for a non-emancipated qualifying patient.

4. Only the qualifying patient’s parent or legal guardian
who holds a primary caregiver identification card shall
purchase or possess medical marijuana product for a non-
emancipated qualifying patient.

5. Aparentorlegal guardian who holds a primary caregiver
identification card shall supervise the administration of
medical marijuana product to a non-emancipated qualifying
patient.

(3) Primary caregivers. Individuals twenty-one (21) years of age
or older may obtain a primary caregiver identification card
which allows them to purchase and possess medical mari-
juana product on behalf of up to six (6) qualifying patients.
Primary caregivers may also obtain authority to cultivate as
set forth below.

(A) Primary caregiver identification cards are valid for three
(3) years.

(B) Individuals seeking primary caregiver status for non-
emancipated qualifying patients must be the parent or legal
guardian of the qualifying patient.

(C) Primary caregiver responsibilities.

1. No individual shall serve as the primary caregiver for
more than six (6) qualifying patients.

2. No individual shall serve as a primary caregiver for a
qualifying patient who is already served by two (2) primary
caregivers.

3. If a primary caregiver is no longer entitled to serve as
a primary caregiver or no longer wishes to hold a primary
caregiver identification card, they must notify the department
within ten (10) days of that change. The department will
confirm in writing that the primary caregiver has voluntarily
surrendered the identification card and that the identification
card is no longer valid.

4. Primary caregivers shall provide ethical, safe, and
secure access to medical marijuana product for the associated
patient by way of purchase, possession, administration, and
cultivation, if applicable.

(4) Purchase and possession limitations.
(A) Consumers.

1. Consumers may only purchase up to three (3) ounces of
dried, unprocessed marijuana product, or its equivalent, in a
single transaction.

2. Consumers may only possess —

A. In the case of consumers who do not cultivate, up to
three (3) ounces of dried, unprocessed marijuana product, or
its equivalent; or

B. In the case of consumers who are cultivating
marijuana, any supply of marijuana cultivated by the
consumer in excess of the consumer’s three (3) ounce limit
must remain in an enclosed, locked facility at a private
residence.
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(B) Qualifying patients and primary caregivers.

1. Absent a certification from a physician or nurse
practitioner authorizing more, qualifying patients may
only purchase, or have purchased on their behalf by their
primary caregivers, up to six (6) ounces of dried, unprocessed
marijuana, or its equivalent, per qualifying patient, in a thirty-
(30-) day period.

2. The six (6) ounce purchase limit established in
this section shall not apply to a qualifying patient with a
certification from a physician or nurse practitioner that there
are compelling reasons why the qualifying patient needs a
greater amount than the limit established in this section.

A. In such a case, the physician or nurse practitioner
must state in their certification what amount the qualifying
patient requires, which shall then be that patient’s limit.

B.If the patient’s amount is increased after they receive a
qualifying patient identification card, the patient must submit
a request to the department to increase their purchase limit
within thirty (30) days of the physician’s or nurse practitioner’s
signature date. The department shall, within thirty (30) days,
either approve or deny the request. The increase will not be
effective until the department approves the request.

3. Qualifying patients may only possess, or instruct a
primary caregiver to possess on their behalf:

A. In the case of qualifying patients who do not cultivate
or have medical marijuana cultivated on their behalf, up to a
sixty- (60-) day supply of dried, unprocessed marijuana per
qualifying patient, or its equivalent; or

B. In the case of qualifying patients who are cultivating
marijuana for medical use or whose primary caregivers are
cultivating marijuana on their behalf, up to a ninety- (90-) day
supply of dried, unprocessed marijuana or its equivalent, so
long as the supply of medical marijuana product in excess of a
sixty- (60-) day supply remains in an enclosed, locked facility.

4. Primary caregivers may possess a separate legal limit
for each qualifying patient under their care and a separate
legal limit for themselves if they are a qualifying patient, each
of which shall be stored separately for each qualifying patient
and labeled with the qualifying patient’s name.

5. Possession of between the legal limit and up to twice the
legal limit shall subject the possessor to department sanctions,
including an administrative penalty of up to two hundred
dollars ($200) and loss of the possessor’s identification card(s)
for up to a year.

(5) Consumer personal cultivation, qualifying patient
cultivation, and primary caregiver cultivation, generally.

(A) Except for good cause, any consumer, licensed qualifying
patient with the exception of non-emancipated qualifying
patients, or licensed primary caregiver on behalf of a
qualifying patient may obtain authorization to cultivate up
to six (6) flowering marijuana plants, six (6) non-flowering
marijuana plants fourteen (14) inches tall or more, and six (6)
non-flowering plants under fourteen (14) inches tall at any
given time in a single enclosed, locked facility, subject to the
limitations below.

(B) Non-emancipated qualifying patients are not eligible
for patient cultivation authorization, but a parent or
legal guardian who is the primary caregiver may obtain
authorization to cultivate on behalf of the non-emancipated
qualifying patient.

(C) A qualifying patient may not be authorized for both
qualifying patient cultivation and consumer personal
cultivation at the same time.

(D) All consumer personal cultivation, qualifying patient,
and primary caregiver cultivation shall take place in an

enclosed, locked facility, as defined in this chapter.

(E) Nothing in this section shall convey or establish a right
to cultivate marijuana in a facility where state law or a private
contract would otherwise prohibit doing so.

(F) Consumer personal cultivation, qualifying patient, and
primary caregiver cultivation shall not take place at a place
of business.

(G) The department shall provide each consumer,
qualifying patient, or primary caregiver who receives a
cultivation authorization with a cultivation authorization
identification card, which shall be clearly displayed within
the enclosed cultivation area and in close proximity to the
marijuana plants. The authorization shall list the name of the
consumer, qualifying patient, or primary caregiver who has
been authorized to cultivate, and the address at which that
individual is authorized to cultivate marijuana.

(H) Consumer personal cultivation.

1. All consumer personal cultivation must take place at a
private residence.

2. Up to two (2) consumers, who both hold valid consumer
personal cultivation identification cards, may grow marijuana
at the same private residence.

3. No more than twelve (12) flowering marijuana plants,
twelve (12) non-flowering plants fourteen (14) inches tall or
more, and twelve (12) non-flowering plants under fourteen (14)
inches tall may be cultivated by consumers at a single private
residence, regardless of the number of consumers who live at
that private residence.

4. Plants and marijuana produced by the plants in excess
of three (3) ounces must be kept at a private residence in an
enclosed, locked facility.

5. All cultivated flowering marijuana plants in the
possession of a consumer shall be clearly labeled with the
consumer’s name.

6. A consumer personal cultivation identification card
shall be valid for twelve (12) months from its date of issuance
and shall be renewable with the submittal of a renewal
application.

(I) Qualifying patient cultivation.

1. Up to two (2) qualifying patients, who both hold valid
qualifying patient cultivation identification cards, may share
one (1) enclosed, locked facility.

2. No more than twelve (12) flowering marijuana plants,
twelve (12) non-flowering plants fourteen (14) inches tall or
more, and twelve (12) non-flowering plants under fourteen
(14) inches tall may be cultivated in a single enclosed, locked
facility.

3. Under no circumstance will a qualifying patient be
entitled to cultivate, or have cultivated on his or her behalf,
more than six (6) flowering marijuana plants.

4. Only one (1) individual in a patient-caregiver
relationship may be authorized for cultivation on behalf of the
qualifying patient.

5. All cultivated flowering marijuana plants in the
possession of a qualifying patient shall be clearly labeled with
the qualifying patient’s name.

6. A patient cultivation identification card shall be valid
as long as the qualifying patient’s identification card is still
valid, up to three (3) years from its date of issuance.

A. The cultivation application fee will be the same
for all cultivation applications no matter how much time
remains on the validity of the patient’s identification card.

B. The cultivation identification card shall be
renewable by submitting a renewal patient cultivation
application, as long as the individual has an approved
renewal patient application.
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(J) Primary caregiver cultivation.

1. A primary caregiver may cultivate on behalf of more
than one (1) qualifying patient and may utilize one (1) or more
enclosed, locked facilities.

2. No primary caregiver cultivating marijuana for more
than one (1) qualifying patient may exceed a total of twenty-
four (24) flowering plants, twenty-four (24) non-flowering
plants fourteen (14) inches tall or more, and twenty-four (24)
non-flowering plants under fourteen (14) inches tall.

3. Only one (1) individual in a patient-caregiver
relationship may be authorized for cultivation on behalf of the
qualifying patient.

4. All cultivated flowering marijuana plants in the
possession of a primary caregiver shall be clearly labeled with
the qualifying patient’s name.

5. A primary caregiver cultivator who is also authorized
as a qualifying patient cultivator may grow the plants that
belong to them as a qualifying patient cultivator, and the
plants grown on behalf of their qualifying patient(s) using the
same enclosed, locked facility.

6. A primary caregiver cultivator who is also authorized as
a consumer personal cultivator may not grow the plants that
belong to them as an authorized consumer personal cultivator
and the plants grown on behalf of their qualifying patient(s)
using the same enclosed, locked facility.

7. A caregiver cultivation identification card shall be
valid as long as the primary caregiver’s identification card
is still valid, up to three (3) years from its date of issuance.

A. The cultivation application fee will be the same
for all cultivation applications no matter how much
time remains on the validity of the primary caregiver’s
identification card.

B. The cultivation identification card shall be
renewable by submitting a renewal caregiver cultivation
application, as long as the individual has an approved
renewal caregiver application.

(6) Identification cards.
(A) Application requirements.

1. The department will receive applications for qualifying
patient, primary caregiver, and cultivation authorization
identification cards electronically through a department-
provided, web-based application system. In the event of
application system unavailability, the department will arrange
to accept applications in an alternative, department-provided
format and will notify the public of those arrangements
through its website at http://cannabis.mo.gov.

A. Qualifying patients and primary caregivers shall
obtain identification cards from the department, which will
include unique, identifying numbers for each patient and
each caregiver.

B. A qualifying patient or their primary caregiver(s)
who wish to cultivate shall also obtain an identification card
to cultivate for the exclusive use of that qualifying patient,
which will include unique, identifying numbers for each
authorized cultivator.

C. Consumers who wish to cultivate marijuana shall
obtain identification cards from the department, which will
include unique, identifying numbers for each authorized
cultivator.

2. Qualifying patient identification cards. All applications
for qualifying patient identification cards and renewal of
such identification cards shall include at least the following
information:

A. The qualifying patient’s name, date of birth, and
Social Security number;

B. The qualifying patient’s residence address and
mailing address or, if the qualifying patient has no residence
or mailing address, an address where the qualifying patient
can receive mail;

C. The qualifying patient’s email address;

D. A statement confirming that—

(I) One (1) physician or nurse practitioner certification,
which is less than thirty (30) days old, has been submitted on
behalf of the qualifying patient and is available for review
within the submitted application; and

(IT) If applicable, there are compelling reason(s) why
the qualifying patient needs a greater amount than six (6)
ounces in a thirty- (30-) day period;

E. A legible copy of the qualifying patient’s photo
identification card issued by a state or federal government
entity;

E. A clear, color photo of the applicant’s face taken
within the prior three (3) months;

G. If the qualifying patient is an emancipated
qualifying patient under the age of eighteen (18), a certified
emancipation order from the issuing court;

H. If the qualifying patient is a non-emancipated
qualifying patient —

(I) Written consent of a parent or legal guardian who
will serve as primary caregiver for the qualifying patient,
dated within the previous ninety (90) days; and

(II) An attestation that the individual signing the
application is the qualifying patient’s parent or legal guardian
and —

a. A copy of a birth certificate or adoption record
showing proof of relationship as qualifying patient’s parent;
or

b. A copy of documentation establishing legal
guardianship;

I. An attestation that the information provided in the
application is true and correct;

]. The signature of the qualifying patient and date the
qualifying patient signed, or, in the case of a non-emancipated
qualifying patient, the signature of the parent or legal
guardian who completed the qualifying patient application
and will serve as primary caregiver for the qualifying patient;
and

K. All applicable fees.

3. Primary caregiver identification cards. All applications
for primary caregiver identification cards and renewal of
such identification cards shall include at least the following
information:

A. The primary caregiver’s name, date of birth, and
Social Security number;

B. The primary caregiver’s residence address and
mailing address;

C. The primary caregiver’s email address;

D. The name and patient license number of the
qualifying patient for whom the applicant seeks to serve as
primary caregiver;

E. A legible copy of the primary caregiver’s photo
identification card issued by a state or federal government
entity;

F. A clear, color photo of the applicant’s face taken
within the prior three (3) months;

G. Except in the case of a non-emancipated qualifying
patient, patient authorization signed by the qualifying patient
who the primary caregiver will serve and dated within the
previous ninety (90) days;

H. If the qualifying patient is a non-emancipated
qualifying patient, written consent of the parent or legal
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guardian who will serve as the qualifying patient’s primary
caregiver, dated within the previous ninety (90) days, and —

(I) A copy of a birth certificate or adoption record
showing the primary caregiver as the qualifying patient’s
parent; or

(I) A copy of documentation establishing legal
guardianship of the primary caregiver over the qualifying
patient;

L. An attestation that the information provided in the
application is true and correct;

]. The signature of the primary caregiver and date the
primary caregiver signed; and

K. All applicable fees.

4. Cultivation cards. All applications for consumer
personal cultivation identification cards, qualifying patient
cultivation identification cards, and primary caregiver
cultivation identification cards and renewal of such cards shall
include at least the following information:

A. The applicant’s name, date of birth, and Social
Security number;

B. The applicant’s residence address and mailing
address;

C. A statement that the applicant’s cultivation will take
place in Missouri.

D. The applicant’s email address;

E. A legible copy of the applicant’s photo identification
card issued by a state or federal government entity;

E. A clear, color photo of the applicant’s face taken
within the prior three (3) months;

G. The address of the location in which the applicant
will cultivate marijuana;

H. For consumer personal cultivation authorization,
attestation that the cultivation will be located at a private
residence in a single enclosed, locked facility that permits
access to only the applicant;

L. For qualifying patient or primary caregiver cultivation
authorization, attestation that the cultivation will be located
in a single enclosed, locked facility that permits access to only
the qualifying patient and his or her licensed caregiver(s), as
applicable;

]. If the cultivation will be by or on behalf of a qualifying
patient —

(I) The qualifying patient’s name and patient license
number; and

(I) The primary caregiver’s name and license number,
if applicable;

K. If a qualifying patient seeks to share an enclosed,
locked facility, the name and patient license number of up
to one (1) other qualifying patient with whom the cultivation
space will be shared;

L. If a primary caregiver, requesting authorization
to cultivate on behalf of a qualifying patient, seeks to grow
plants for multiple patients in a single enclosed, locked
facility, the names and patient license numbers of up to five (5)
other qualifying patients, plus their own name and qualifying
patient license number if the space is going to be used for their
own qualifying patient cultivation and cultivation on behalf of
their qualifying patient(s);

M. If a consumer seeks to grow marijuana at the same
private residence as one (1) other licensed consumer personal
cultivator, the name and license number of one (1) other
licensed consumer personal cultivator who will be cultivating
at that private residence;

N. A statement affirming the applicant’s agreement to
immediately make available access to the cultivation space
upon request from the department. Such access will be only

for purposes of confirming compliance with this rule and
will be limited to the enclosed, locked facility and any areas
necessary to reach and enter the facility on a path of the
applicant’s choosing;

O. An attestation that the information provided in the
application is true and correct;

P. The signature of the applicant and date the applicant
signed; and

Q. All applicable fees.

(B) Application processes.

1. The department shall charge a non-refundable fee for
marijuana identification card applications.

A. There will be a separate fee for each application
to be a qualifying patient, each application to be a primary
caregiver on behalf of a specific qualifying patient, and each
application to cultivate marijuana.

B. Requests for authority to cultivate medical marijuana
on behalf of a qualifying patient may be made following
approval of a qualifying patient or primary caregiver
identification card.

(I) A cultivation authorization will only remain
valid as long as the qualifying patient or primary caregiver’s
identification card is still valid.

(II) The fee for an application to cultivate on behalf
of a qualifying patient will be the same for all applications no
matter how much time remains on the validity of the patient
or caregiver’s identification card at the time of the request for
cultivation authorization is submitted.

(II) The cultivation authorization must be renewed
at the time the patient or caregiver identification card is
renewed.

C. Current fees, including any adjustments, will be
posted on the department’s website at http://cannabis.mo.gov.

2. An application for an identification card will be
considered received when the department receives a complete
application. A complete application is an application that
includes all information required by this rule. The department
will notify an applicant once if an application is incomplete
and will specify in that notification what information is
missing.

3. Upon receiving a complete application for a qualifying
patient identification card, primary caregiver identification
card, or qualifying patient cultivation identification card, the
department shall, within thirty (30) days, either approve the
application or provide a written explanation for its denial.

A. In the case of qualifying patient and patient
cultivation identification cards, if the department fails to deny
or fails to approve a complete application within thirty (30)
days, a card will be issued that will be valid for three (3) years
and will serve all the same functions as would a card issued
after application approval.

4. If the name or address of a consumer personal
cultivator, qualifying patient, or primary caregiver changes
after an identification card is issued, the consumer, qualifying
patient, or primary caregiver shall notify the department
within fourteen (14) calendar days of the change.

5. Denial. Qualifying patient, primary caregiver, and
cultivation identification cards may be denied.

A. If an applicant provides false or misleading
information in an application, the card for which the applicant
is applying will be denied.

B.If an applicant fails to provide a complete application
within fourteen (14) calendar days of being notified that an
application is incomplete, the card for which the applicant is
applying will be denied.

(I) An applicant will be considered notified on the
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date the department sends a written explanation of how the
application is incomplete to an email address provided by the
applicant.

C. If the department determines there is good cause to
do so, an application for an identification card may be denied.

D. If the applicant fails to pay the requisite application
fee(s) associated with an application, the qualifying patient,
primary caregiver, or cultivation identification card will be
denied.

E. Any denial shall be issued by the department in
writing to the consumer, qualifying patient, or primary
caregiver, and shall include the specific reasons for the denial
and the process for requesting review of the department’s
decision.

6. Renewal.

A. Qualifying patient identification cards are valid
for three (3) years from their date of issuance and shall be
renewable by submitting, prior to expiration by at least thirty
(30) days but no sooner than sixty (60) days, a new or renewal
application, which shall include all required information,
including a new physician certification.

B. Primary caregiver identification cards are valid
for three (3) years from their date of issuance and shall be
renewable by submitting, prior to expiration by at least thirty
(30) days but no sooner than sixty (60) days, a new or renewal
application, which shall include all required information.

(I) A qualifying patient with a primary caregiver(s)
must renew their qualifying patient identification card before
the associated primary caregiver renewal application(s) will
be processed.

(I) The approved primary caregiver renewal
application will only serve to renew the primary caregiver
identification card if the associated qualifying patient has an
approved renewal patient application.

C. Qualifying patient cultivation and primary caregiver
cultivation identification cards are valid as long as the
qualifying patient’s or primary caregiver’s identification
card is still valid, up to three (3) years from its date of
issuance.

(I) The cultivation identification card shall be
renewable by submitting, prior to expiration by at least
thirty (30) days but no sooner than sixty (60) days, a new or
renewal patient or caregiver cultivation application.

(I) The renewal cultivation application shall
include all required information.

(III) The application will only serve to renew the
cultivation identification card if the individual has an
approved renewal patient or caregiver application.

D. Consumer cultivation identification cards are valid
for one (1) year from their date of issuance and shall be
renewable by submitting, prior to expiration by at least thirty
(30) days but no sooner than sixty (60) days, a new or renewal
application, which shall include all required information.

(C) Administrative penalties.
1. Qualifying patient, primary caregiver, and cultivation
identification cards may be sanctioned.

A.If a card holder violates any provision of this chapter,
any identification cards currently held by that individual may
be revoked.

B. If, after an identification card has been issued, the
department determines that an applicant has failed to provide
a complete application including requisite application
fees, or has provided false or misleading information in the
application, the department may revoke the identification
card.

C. If a card holder is found to be in possession of

an amount of marijuana product between the legal limit
applicable to that individual and up to twice the legal
limit applicable to that individual, they shall be subject to
department sanctions, including an administrative penalty of
up to two hundred dollars ($200) and loss of their identification
card for up to a year.

D. If a qualifying patient, primary caregiver, or
cultivation card holder commits a criminal offense related to
distribution of marijuana product, whether or not a criminal
charge has been filed, any marijuana identification cards
currently held by that individual shall be revoked.

E. If a cultivation identification card holder fails to
immediately make available access to his or her cultivation
facility upon request from the department, the cultivation
identification card shall be revoked.

F. If a consumer cultivator, qualifying patient, or
primary caregiver uses combustible gases or other dangerous
materials to extract resins from marijuana, the individual’s
identification card may be subject to department sanctions,
including an administrative penalty of one thousand dollars
($1000) and loss of their identification card for up to one (1)
year.

2. In any case of identification card revocation, the
department may notify the card holder that it will not accept
a new application for the same card type for a designated
period of time.

3. Any revocation shall be issued by the department in
writing to the consumer or qualifying patient or, in the case
of a primary caregiver, to the qualifying patient and the
primary caregiver, and shall include the specific reasons for
the revocation and the process for requesting review of the
department’s decision.

AUTHORITY: sections 1.3.(1)(b), 1.3.(2), 2.4(1)(b), and 2.4(4) of
Article X1V, Mo. Const. Emergency rule filed Jan. 20, 2023, effective
Feb. 3, 2023, expires Aug. 1, 2023. Original rule filed Jan. 20, 2023.

PUBLIC COST: This proposed rule will cost state agencies or
political subdivisions four million eight hundred twenty-eight
thousand five hundred forty dollars ($4,828,540) for the first
three- (3-) year period, and one million five hundred eighty-seven
thousand nine hundred twenty-two dollars ($1,587,922) annually
thereafter.

PRIVATE COST: This proposed rule will cost private entities sixty-
four million four hundred twenty six thousand three hundred
twenty-five dollars ($64,426,325) for the first three- (3-)year
period, and thirty-four million seven hundred fifty-six thousand
six hundred dollars ($34,756,600) annually thereafter.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Health and Senior Services, MMPublicComment@
health.mo.gov. To be considered, comments must be received
within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.
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PUBLIC COST
L. Department Title: Department of Health and Senior Services
Division Title: Division of Cannabis Regulation
Chapter Title: Marijuana
Rule Number and | 19 CSR 100-1.040 Consumer/Qualifying Patient / Primary Caregiver
Title:
Type of Proposed
Rulemaking:
11 SUMMARY OF FISCAL IMPACT
Affected Agency or Political Subdivision Estimated Cost of Compliance in the Aggregate
Department of Health & Senior $4,828,540 for the first three year period and
Services’ costs = $1,587,922 for annually thereafter
Total = $4,828,540 for the first three year period and
$1,587,922 for annually thereafter
III. WORKSHEET

Section for Patient and Application Services Director

One-half (1/2) FTE with an annual salary of $40,000 and with estimated fringe benefits
of $14,592 = $54,592.

One-Half (1/2) One-Time First Year expense (computer, office, furniture, etc.) for one
FTE listed above - $2,331

One-Half (1/2) On-going expenses (including travel, office supplies, network, printing,
etc.) for one FTE - $6,641.

$40,000 (salary) + $14,592 (fringe benefits) + $6,640 (on-going expenses) X 3 year =

$183,696+ $ 2,331 (one-time first year expense) = $186,027 for the first three year period.

Section for Patient and Application Services Deputy Director

One-half (0.5) FTE with an annual salary of $32,000 and with estimated fringe benefits
of $11,674 = 43,674.

One-Time First Year expense (computer, office, furniture etc.) for one FTE listed above -
$2,331

On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
- $6,641.
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$32,000 (salary) + $14,592 (fringe benefits) + $6,641 (on-going expenses) X 3 year =
$159,699 + $2,331 (one-time first year expense) = $162,030 for the first three year
period.

Individual Licensing Unit Team Leads

Two (2) FTE with total annual salaries of $110,000 and with estimated fringe benefits of
$40,128.

One Time First Year expense (computer, office, furniture, etc.) for two FTE listed above
=$9,324

On-going expenses (including travel, office supplies, network, printing, etc.) for two (2)
FTEs - $26,564.

$110,000 (salary) + $40,128 (fringe benefits) + $26,564 (on-going expenses) X three (3)
=$530,076 + $9,324 = $539,400 for the first three year period.

Individual Licensing Services Specialists

Ten (10) FTE’s with total annual salaries of $450,000 and with estimated fringe benefits
of $164,160.

One Time First Year expense (computer, office, furniture, etc.) for two FTE listed above
=$46,170

On-going expenses (including travel, office supplies, network, printing, etc.) for ten (10)
FTEs - $132,820

$450,000 (salary) + $164,160 (fringe benefits) + $132,820 (on-going expenses) X three
(3) = $2,240,940 + $46,170 = $2,287,100 for the first three year period.

Patient and Application Services Administrative Office Support Assistant

One-half (1/2) FTE with an annual salary of $22,598 and with estimated fringe benefits
of $8,244.

One Time First Year expense (computer, office, furniture, etc.) for two FTE listed above
=3$2,309

On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
=$6,910.

$22,598 (salary) + $8,244 (fringe benefits) + $6,910 (on-going expenses) X three (3) =
$113,256 + $2,309 (one time first year expense) = $115,565 for the first three year
period.

Patient and Application Services System Analyst
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One-Half (1/2) FTE with an annual salary of $32,000 and with estimated fringe benefits
of $11,674

One Time First Year expense (computer, office, furniture, etc.) for two FTE listed above
=$2,309

On-going expenses (including travel, office supplies, network, printing, etc.) for one FTE
=$6,910.

$32,000 (salary) + $11,674 (fringe benefits) + $6,910 (on-going expenses) X three (3) =
$151,752 + $2,309 (one time first year expense) = $154,061 for the first three year

period.

Patient and Consumer Registry System Contract

Estimated Complia Costs of $440,120 for one year.
Call Center installation cost of $21,329 for year one.

ASSUMPTIONS

In order to process the patient, caregiver, patient cultivation, and consumer cultivation
applications; answer patient, caregiver, and physician inquiries related to these
applications; answer public inquiries about patient services; process issues related to lost
or stolen cards; and process patient or caregiver rule violations and any resultant ID card
revocations, the department will need a Section for Patient and Application Services
Director, who will also perform other duties not covered by this proposed rule; a Section
for Patient and Application Services Deputy Director, who will also perform other duties
not covered by this proposed rule; two (2) Individual Licensing Unit Team Leads; ten
(10) Individual Licensing Services Specialists; a Patient and Application Services
Administrative Office Support Assistant, who will also perform other duties not covered
by this proposed rule; and a Patient and Application Services System Analyst, who will
also perform other duties not covered by this proposed rule.

In order to receive and maintain records related to patient, caregiver, and patient
cultivation applications, the department will need a Registry System, which is an IT
solution specifically designed for marijuana program functions, including protection of
health information and integration with the state system for tracking marijuana purchases.

Many of these FTEs already exist under the 19 CSR 35-90 rules. However, due to
rescinding 19 CSR 35-90 and the implementation of 19 CSR 100 these requirements are
considered all new requirements and are thus provided for in this rule. As such, the actual
cost implementation of these rules will not be as high as is reflected.
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FISCAL NOTE
PRIVATE COST

Department Title: Department of Health and Senior Services
Division Title: Division of Cannabis Regulation
Chapter Title: Marijuana

Rule Number and
Title:

19 CSR 30-100-1.040 Consumers, Qualifying Patients, and Primary
Caregivers

Type of
Rulemaking:

Proposed

I1.

SUMMARY OF FISCAL IMPACT

Estimate of the number of entities by
class which would likely be affected
by the adoption of the rule:

Classification by types of the business
entities which would likely be affected:

Estimate in the aggregate as to the cost of
compliance with the rule by the affected
entities:

126,711 new annually

Patients

$9,503,325 for the first three
year period and $3,167,775
annually thereafter

58,829

Patient Card Renewals

$1,470,720 in 2023 and
starting again in 2026 every
year thereafter

3,170

Caregivers

$237,750 for the first three
year period and $79,250
annually thereafter

967

Caregiver renewal

$24,175 in 2025 and annually
year thereafter

13,575 new annually +
13,575 renewals after

Patient cultivators (license
type includes both licenses

$2,036,250 for the first three
year period and $678,750 for

December 2025. issued to patients or their annually thereafter
designated caregiver)
126,711 Patient Physician Forms (for | $38,013,300 for 2023 and

2023 and 2025 and annually
thereafter)

2025 and $19,006,650 yearly
thereafter

26,136 in the first year,

Consumer cultivators

$25,020,800 for the first three

53,000 in the second, year period and $11,800,000
118,800 new annually by annually thereafter

year three

Total = $64,426,325 for the first three

year period and $35,927,320
for annually thereafter

March 1, 2023
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WORKSHEET

Patients and Patient Caregivers

126,711 new patient cards x $25 for patient identification card = $3,167,775 for three
year license.

58,829 patient card renewals (starting December 2025) x $25 for patient identification
card renewal = $1,470,720 for three year license renewal.

3,170 new caregiver cards x $25 = for caregiver identification card = $79,250 for three
year license.

967 caregiver card renewals (starting December 2025) x $25 for caregiver identification
card renewal = $24,175 for three year license renewal.

126,711 patients x $150 for physician certification form = $19,006,650 for three year
certification.

Thirteen thousand five hundred and seventy-five (13,575) X $50 for patient cultivation
identification card (includes patient and caregiver) = $678,750 for three-year license.

Thirteen thousand five hundred and seventy-five (13,575) X $50 for patient cultivation
identification card renewal (starting December 2025) = $678,750 for three-year license.

Twenty-six thousand one hundred and thirty six (26,136) eligible Missourians X $100 for
consumer cultivation identification card are projected to apply in year one for a one-year
license = $2,613,000.

One hundred-eighteen thousand and eight hundred (118,800) eligible Missourians X
$100 for consumer cultivation identification card are projected to apply for a one-year
license by year three = $11,880,000.

Thirteen thousand and sixty-eight (13,068) consumer cultivator X 100 for consumer
identification card renewal in year two = $1,306,800 and thirty-nine thousand six hundred
(39,600) X 100 for consumer identification card renewal in year three = $3,960,000.

ASSUMPTIONS

Each patient or caregiver, who chooses to apply to the department for authorization to
purchase and possess medical marijuana will be charged an application fee in the amount
of twenty-five (25) dollars. If that individual also applies for authorization to cultivate
medical marijuana, he or she or their designated caregiver will be charged an application
fee of fifty (50) dollars. If individuals choose to renew their authorizations, they will be
charged these fees again at the time of their application for renewal. On December 8,
2022, amendment 3 changes were effective, which changed patient, caregiver, and patient
cultivator licenses from a one year to a three year issuance.
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As of November 30, 2022, there were 205,897 active patients. Approximately 46% of
active patients renew their license during their first renewal period. The department
issues an average of 126,711 new patient licenses per year. Renewals will begin
December 2025, and the department estimates approximately 58,829 renewals annually,
thereafter.

126,711 new patient licenses X $25 = $3,167,775 annually plus $1,470,720 annually
(after December 2025).

Approximately 2.5% of patients elect to have a designed caregiver, who must apply for
licensure. The department projects issuing 3,170 new caregiver licenses annually.
Approximately, 30% of caregivers renew their license. Renewals will commence after
December 2025, and the departments estimates 967 renewals annually, thereafter.

3,170 new caregiver licenses X $25 = $79,250 annually plus $24,175 annually (after
December 2025).

Patient cultivation identification cards are issued to either the patient or the patient’s
designated caregiver. These are three-year licenses. On average, 27,150 patient cultivator
licenses are issued annually with approximately 25,735 of those issued to the patient and
1,415 issued to the caregiver. Approximately half of issued licenses are renewals.

In addition to application fees, patients or their designate caregiver, who are authorized to
cultivate medical marijuana will incur costs to comply with regulations in this rule
regarding secure cultivation areas. There are not reliable estimates for what it will cost
any particular individual to comply with the regulations as there are many way to
comply, and in addition to that, as mentioned above, there are no estimates for the
number of patient/caregiver cultivators the department should expect.

Using the national survey data and benchmarks of the medical program, consumer
cultivators are estimated to be 26,136 the first year and 118,800 by year three. Consumer
cultivators are licensed for one year. If this population’s behavior mimics the patient
cultivator’s then approximately half will renew their license. It is estimated there will be
13,068 renewals in year two and 39,600 renewals in year three.

The final private cost required by this regulation is the cost of obtaining a physician
certification from a physician or nurse practitioner for the medical use of marijuana. The
department is estimating the cost to patients for such visits based on anecdote and media
reports, which indicate visits can cost between $50 and $250, with an average of $150.



March 1, 2023
Vol. 48, No. 5

MissOURI REGISTER

PAGE 473

TITLE 19 — DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 100 — Division of Cannabis Regulation
Chapter 1- Marijuana

PROPOSED RULE

19 CSR 100-1.050 Physicians and Nurse Practitioners

PURPOSE: Under Article XIV, Section 1 of the Missouri
Constitution, patients with qualifying medical conditions
have the right to discuss freely with their physicians and nurse
practitioners the possible benefits of medical marijuana use,
and physicians and nurse practitioners have the right to provide
professional advice concerning the same. This rule explains how
the department will implement provisions of Article XIV, Section
1, related to physicians and nurse practitioners.

(1) Certifying physician or nurse practitioner qualifications.
All physicians or nurse practitioners who intend to certify
patients for their patient medical marijuana licenses must be
licensed to practice in their respective fields and must be in
good standing.

(A) A certifying physician must have a current license to
practice medicine or osteopathy. Practice of medicine or
osteopathy means practice by persons who hold a physician
and surgeon license pursuant to Chapter 334, RSMo, including
those who are admitted to practice in Missouri by reciprocity
pursuant to section 334.043, RSMo.

(B) A nurse practitioner must have a current Missouri or
compact RN license and be recognized by the Missouri State
Board of Nursing as an advanced practice registered nurse.

(C) A physician is in good standing if —

1. The physician’s license is registered with the Missouri
Board of Healing Arts as current, active, and not restricted in
any way, such as by designation as temporary or limited; and

2. The physician is not currently on the list of individuals
from whom the department will not accept certifications.

(D) A nurse practitioner is in good standing if —

1. That individual’s license is registered with the Missouri
State Board of Nursing as current and active;

2. That individual’s license is not restricted in any way,
such as by designation as cease and desist, denial of license,
expired, restriction, revoked, suspension, voluntary agreement
to refrain from practice, or voluntary surrender; and

3. That person is not currently on the list of individuals
from whom the department will not accept certifications.

(2) Physician or nurse practitioner certification. Physicians or
nurse practitioners will submit certifications electronically
through a department-provided, web-based system. In the
event of system unavailability, the department will arrange
to accept physician or nurse practitioner certifications in an
alternative, department-provided format and will notify the
public of those arrangements through its website at http://
cannabis.mo.gov.

(A) Physician or nurse practitioner certifications must be
issued no earlier than thirty (30) days before the date the
patient will apply for a patient identification card or renewal
of a patient identification card.

(B) Physician or nurse practitioner certifications must
include at least the following information:

1. The physician’s or nurse practitioner’s name, as it
appears in the records of the Missouri Division of Professional
Registration;

2. The physician’s or nurse practitioner’s licensee number;

3. Whether the physician or nurse practitioner is licensed
to practice medicine or osteopathy, or is licensed as an
advanced practiced registered nurse;

4. The physician’s or nurse practitioner’s business address,
telephone number, and email address;

5. The qualifying patient’s name, date of birth, and Social
Security number;

6. The qualifying patient’s qualifying condition;

7. The physician’s or nurse practitioner’s recommendation
for the amount of medical marijuana product the qualifying
patient should be allowed to purchase in a thirty- (30-) day
period if the recommended amount is more than six (6) ounces
of dried, unprocessed marijuana or its equivalent.

A. If the recommended amount is more than six (6)
ounces in a thirty- (30-) day period, the physician or nurse
practitioner shall provide compelling reason(s) why the
qualifying patient needs a greater amount;

8. Statements confirming the following:

A. In the case of a non-emancipated qualifying patient
under the age of eighteen (18), before certifying the qualifying
patient for use of medical marijuana product, the physician or
nurse practitioner received the written consent of a parent or
legal guardian who asserts he or she will serve as a primary
caregiver for the qualifying patient;

B. The physician or nurse practitioner met with and
examined the qualifying patient, reviewed the qualifying
patient’s medical records or medical history, reviewed the
qualifying patient’s current medications and allergies to
medications, discussed the qualifying patient’s current
symptoms, and created a medical record for the qualifying
patient regarding the meeting;

C. In the opinion of the physician or nurse practitioner,
the qualifying patient suffers from the qualifying condition;
and

D. The physician or nurse practitioner discussed with
the qualifying patient risks associated with medical marijuana,
including known contraindications applicable to the patient,
risks of medical marijuana use to fetuses, and risks of medical
marijuana use to breastfeeding infants; and

9. The signature of the physician or nurse practitioner and
date signed.

(3) The department may request to interview any physician
o