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Emergency Rules

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—MO HealthNet Division
Chapter 10—Nursing Home Program

EMERGENCY AMENDMENT

13 CSR 70-10.030 Prospective Reimbursement Plan for Nonstate-
Operated Facilities for ICF/[MR]IID Services. The division is
amending sections (1)–(7) and adding new subparagraph (4)(A)1.O. 

PURPOSE: This amendment changes the terminology of the services
addressed in this regulation from “nonstate-operated intermediate
care facility/mentally retarded (ICF/MR) services” to “nonstate-oper-
ated intermediate care facility for individuals with intellectual dis-
abilities (ICF/IID) services” and provides for trend factors to be
applied to adjust per diem rates for nonstate-operated ICF/IID facil-
ities participating in the MO HealthNet program.

PURPOSE: This rule establishes a payment plan for nonstate-oper-
ated intermediate care facility[/mentally retarded] for individuals
with intellectual disabilities services. The plan describes principles
to be followed by Title XIX intermediate care facility[/mentally
retarded] for individuals with intellectual disabilities providers in
making financial reports and presents the necessary procedures for
setting rates, making adjustments, and auditing the cost reports.

EMERGENCY STATEMENT: The Department of Social Services, MO
HealthNet Division, by rule and regulation, must define the reason-

able costs, manner, extent, quantity, quality, charges and fees of med-
ical assistance provided. Effective for dates of service beginning
February 1, 2016, the appropriation by the General Assembly included
additional funds to increase nonstate-operated ICF/IID reimbursement
rates by one percent (1%). The MO HealthNet Division is carrying out
the General Assembly’s intent by providing for a per diem increase to
ICF/IID reimbursement rates of one percent (1%). The one percent
(1%) increase is necessary to ensure that payments for ICF/IID per
diem rates are in line with the funds appropriated for that purpose.
There are a total of seven (7) nonstate-operated ICF/IID providers cur-
rently enrolled in Missouri Medicaid, all of which will receive a one
percent (1%) increase to their reimbursement rates. This emergency
amendment will ensure payment for ICF/IID services to approximately
seventy-seven (77) ICF/IID Missourians in accordance with the appro-
priation authority. For the State Fiscal Year 2016 trend increase to be
implemented, a Medicaid State Plan Amendment (SPA) was required to
be submitted to and approved by the Centers for Medicare and
Medicaid Services (CMS).  The SPA was approved by CMS on May 10,
2016, but the proposed state regulation will not be effective until
approximately February 28, 2017.  This emergency amendment must be
implemented on a timely basis to ensure that quality ICF/IID services
continue to be provided to Medicaid patients in ICF/IID facilities in
accordance with the appropriation authority. As a result, the MO
HealthNet Division finds an immediate danger to public health, safety,
and/or welfare and a compelling governmental interest, which requires
emergency action. The Missouri Medical Assistance program has a
compelling governmental interest in providing continued cash flow for
ICF/IID services. The scope of this emergency amendment is limited to
the circumstances creating the emergency and complies with the pro-
tections extended by the Missouri and United States Constitutions.
The MO HealthNet Division believes this emergency amendment is fair
to all interested persons and parties under the circumstances. A pro-
posed amendment covering this same material will be published in the
Missouri Register. This emergency amendment was filed August 15,
2016, becomes effective September 1, 2016, and expires February 27,
2017.

(1) Objectives. This rule establishes a payment plan for nonstate-
operated intermediate care facility[/mentally retarded] for individ-
uals with intellectual disabilities (ICF/[MR]IID) services.

(2) General Principles.
(A) The MO HealthNet program shall reimburse qualified

providers of ICF/[MR]IID services based solely on the individual
MO HealthNet participant’s days of care (within benefit limitations)
multiplied by the facility’s Title XIX per diem rate less any payments
made by participants. 

(B) Effective November 1, 1986, the Title XIX per diem rate for
all ICF/[MR]IID facilities participating on or after October 31,
1986, shall be the lower of—

1. The average private pay charge;
2. The Medicare per diem rate, if applicable;
3. The rate paid to a facility on October 31, 1986, as adjusted

by updating its base year to its 1985 fiscal year. Facilities which do
not have a full twelve- (12-) month 1985 fiscal year shall not have
their base years updated to their 1985 fiscal years. Changes in own-
ership, management, control, operation, leasehold interests by what-
ever form for any facility previously certified for participation in the
MO HealthNet program at any time that results in increased capital
costs for the successor owner, management, or leaseholder shall not
be recognized for purposes of reimbursement; and

4. However, any provider who does not have a rate on October
31, 1986, and whose facility meets the definition in subsection (3)(J)
of this rule, will be exempt from paragraph (2)(B)3., and the rate
shall be determined in accordance with applicable provisions of this
rule. 
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(3) Definitions.
(H) ICF/[MR]IID. Nonstate-operated facilities certified to provide

intermediate care for [the mentally retarded] individuals with
intellectual disabilities under the Title XIX program.

(L) Providers. A provider under the Prospective Reimbursement
Plan is a nonstate-operated ICF/[MR]IID facility with a valid partic-
ipation agreement, in effect on or after October 31, 1986, with the
Missouri Department of Social Services for the purpose of providing
long-term care (LTC) services to Title XIX-eligible participants.
Facilities certified to provide intermediate care services to [the
mentally retarded] individuals with intellectual disabilities under
the Title XIX program may be offered a MO HealthNet participation
agreement on or after January 1, 1990, only if 1) the facility has no
more than fifteen (15) beds for [mentally retarded residents] indi-
viduals with intellectual disabilities, and 2) there is no other
licensed residential living facility for [mentally retarded] individu-
als with intellectual disabilities within a radius of one-half (1/2)
mile of the facility seeking participation in the MO HealthNet pro-
gram.

(4) Prospective Reimbursement Rate Computation.
(A) Except in accordance with other provisions of this rule, the pro-

visions of this section shall apply to all providers of ICF/[MR]IID ser-
vices certified to participate in Missouri’s MO HealthNet program.

1. ICF/[MR]IID facilities.
A. Except in accordance with other provisions of this rule,

the MO HealthNet program shall reimburse providers of these LTC
services based on the individual MO HealthNet-participant days of
care multiplied by the Title XIX prospective per diem rate less any
payments collected from participants. The Title XIX prospective per
diem reimbursement rate for the remainder of state Fiscal Year 1987
shall be the facility’s per diem reimbursement payment rate in effect
on October 31, 1986, as adjusted by updating the facility’s allowable
base year to its 1985 fiscal year. Each facility’s per diem costs as
reported on its Fiscal Year 1985 Title XIX cost report will be deter-
mined in accordance with the principles set forth in this rule. If a
facility has not filed a 1985 fiscal year cost report, the most current
cost report on file with the department will be used to set its per diem
rate. Facilities with less than a full twelve- (12-) month 1985 fiscal
year will not have their base year rates updated.

B. For state FY-88 and dates of service beginning July 1, 1987,
the negotiated trend factor shall be equal to two percent (2%) to be
applied in the following manner: Two percent (2%) of the average per
diem rate paid to both state- and nonstate-operated ICF/[MR]IID
facilities on June 1, 1987, shall be added to each facility’s rate.

C. For state FY-89 and dates of service beginning January 1,
1989, the negotiated trend factor shall be equal to one percent (1%) to
be applied in the following manner: One percent (1%) of the average
per diem rate paid to both state- and nonstate-operated ICF/[MR]IID
facilities on June 1, 1988, shall be added to each facility’s rate.

D. For state FY-91 and dates of service beginning July 1,
1990, the negotiated trend factor shall be equal to one percent (1%) to
be applied in the following manner: One percent (1%) of the average
per diem rate paid to both state- and nonstate-operated ICF/[MR]IID
facilities on June 1, 1990, shall be added to each facility’s rate.

E. FY-96 negotiated trend factor. All nonstate-operated
ICF/[MR]IID facilities shall be granted an increase to their per diem
rates effective for dates of service beginning January 1, 1996, of six
dollars and seven cents ($6.07) per patient day for the negotiated
trend factor. This adjustment is equal to four and six-tenths percent
(4.6%) of the weighted average per diem rates paid to nonstate-oper-
ated ICF/[MR]IID facilities on June 1, 1995, of one hundred and
thirty-one dollars and ninety-three cents ($131.93).

F. State FY-99 trend factor. All nonstate-operated
ICF/[MR]IID facilities shall be granted an increase to their per diem
rates effective for dates of service beginning July 1, 1998, of four
dollars and forty-seven cents ($4.47) per patient day for the trend fac-
tor. This adjustment is equal to three percent (3%) of the weighted

average per diem rate paid to nonstate-operated ICF/[MR]IID facili-
ties on June 30, 1998, of one hundred forty-eight dollars and ninety-
nine cents ($148.99).

G. State FY-2000 trend factor. All nonstate-operated
ICF/[MR]IID facilities shall be granted an increase to their per diem
rates effective for dates of service beginning July 1, 1999, of four
dollars and sixty-three cents ($4.63) per patient day for the trend fac-
tor. This adjustment is equal to three percent (3%) of the weighted
average per diem rate paid to nonstate-operated ICF/[MR]IID facili-
ties on April 30, 1999, of one hundred fifty-four dollars and forty-
three cents ($154.43). This increase shall only be used for increases
for the salaries and fringe benefits for direct care staff and their
immediate supervisors.

H. State FY-2001 trend factor. All nonstate-operated
ICF/[MR]IID facilities shall be granted an increase to their per diem
rates effective for dates of service beginning July 1, 2000, of four
dollars and eighty-one cents ($4.81) per patient day for the trend fac-
tor. This adjustment is equal to three percent (3%) of the weighted
average per diem rate paid to nonstate-operated ICF/[MR]IID facili-
ties on April 30, 2000, of one hundred sixty dollars and twenty-three
cents ($160.23). This increase shall only be used for increases for
salaries and fringe benefits for direct care staff and their immediate
supervisors.

I. State FY-2007 trend factor. All nonstate-operated
ICF/[MR]IID facilities shall be granted an increase of seven percent
(7%) to their per diem rates effective for dates of service billed for
state fiscal year 2007 and thereafter. This adjustment is equal to
seven percent (7%) of the per diem rate paid to nonstate-operated
ICF/[MR]IID facilities on June 30, 2006.

J. State FY-2008 trend factor. Effective for dates of service
beginning July 1, 2007, all nonstate-operated ICF/[MR]IID facilities
shall be granted an increase to their per diem rates of two percent
(2%) for the trend factor. This adjustment is equal to two percent
(2%) of the per diem rate paid to nonstate-operated ICF/[MR]IID
facilities on June 30, 2007.

K. State FY-2009 trend factor. Effective for dates of service
beginning July 1, 2008, all nonstate-operated ICF/[MR]IID facilities
shall be granted an increase to their per diem rates of three percent
(3%) for the trend factor. This adjustment is equal to three percent
(3%) of the per diem rate paid to nonstate-operated ICF/[MR]IID
facilities on June 30, 2008.

L. State FY-2009 catch up increase. Effective for dates of ser-
vice beginning July 1, 2008, all nonstate-operated ICF/[MR]IID
facilities shall be granted an increase to their per diem rates of thir-
teen and ninety-five hundredths percent (13.95%). This adjustment
is equal to thirteen and ninety-five hundredths percent (13.95%) of
the per diem rate paid to nonstate-operated ICF/[MR]IID facilities
on June 30, 2008. This increase is intended to provide compensation
to providers for the years (2003, 2004, 2005, and 2006) where no
trend factor was given. The catch up increase was based on the CMS
PPS Skilled Nursing Facility Input Price Index (4 quarter moving
average). 

M. State FY-2012 trend factor.  Effective for dates of service
beginning October 1, 2011, all nonstate-operated ICF/[MR]IID
facilities shall be granted an increase to their per diem rates of one
and four tenths percent (1.4%) for the trend factor.  This adjustment
is equal to one and four tenths percent (1.4%) of the per diem rate
paid to nonstate-operated ICF/[MR]IID facilities on September 30,
2011.

N. State FY-2014 trend factor. Effective for dates of service
beginning January 1, 2014, all nonstate-operated ICF/[MR]IID facil-
ities shall be granted an increase to their per diem rates of three per-
cent (3%) for the trend factor. This adjustment is equal to three per-
cent (3%) of the per diem rate paid to nonstate-operated
ICF/[MR]IID facilities on December 31, 2013.

O. State FY-2016 trend factor. Effective for dates of ser-
vice beginning February 1, 2016, all nonstate-operated ICF/IID
facilities shall be granted an increase to their per diem rates of

Page 1128 Emergency Rules



one percent (1%) for the trend factor.  This adjustment is equal
to one percent (1%) of the per diem rate paid to nonstate-operat-
ed ICF/IID facilities on January 31, 2016.

2. Adjustments to rates. The prospectively determined reim-
bursement rate may be adjusted only under the following conditions:

A. When information contained in a facility’s cost report is
found to be fraudulent, misrepresented, or inaccurate, the facility’s
reimbursement rate may be reduced, both retroactively and prospec-
tively, if the fraudulent, misrepresented, or inaccurate information as
originally reported resulted in establishment of a higher reimburse-
ment rate than the facility would have received in the absence of this
information. No decision by the MO HealthNet agency to impose a
rate adjustment in the case of fraudulent, misrepresented, or inaccu-
rate information in any way shall affect the MO HealthNet agency’s
ability to impose any sanctions authorized by statute or rule. The fact
that fraudulent, misrepresented, or inaccurate information reported
did not result in establishment of a higher reimbursement rate than
the facility would have received in the absence of the information also
does not affect the MO HealthNet agency’s ability to impose any
sanctions authorized by statute or rules; 

B. In accordance with subsection (6)(B) of this rule, a newly
constructed facility’s initial reimbursement rate may be reduced if the
facility’s actual allowable per diem cost for its first twelve (12)
months of operation is less than its initial rate;

C. When a facility’s MO HealthNet reimbursement rate is
higher than either its private pay rate or its Medicare rate, the MO
HealthNet rate will be reduced in accordance with subsection (2)(B)
of this rule; 

D. When the provider can show that it incurred higher cost
due to circumstances beyond its control, and the circumstances are
not experienced by the nursing home or ICF/[MR]IID industry in
general, the request must have a substantial cost effect. These cir-
cumstances include, but are not limited to:  

(I) Acts of nature, such as fire, earthquakes, and flood that
are not covered by insurance;  

(II) Vandalism, civil disorder, or both; or
(III) Replacement of capital depreciable items not built into

existing rates that are the result of circumstances not related to nor-
mal wear and tear or upgrading of existing system; 

E. When an adjustment to a facility’s rate is made in accor-
dance with the provisions of section (6) of this rule; or

F. When an adjustment is based on an Administrative Hearing
Commission or court decision. 

(B) In the case of newly constructed nonstate-operated
ICF/[MR]IID facilities entering the MO HealthNet program after
October 31, 1986, and for which no rate has previously been set, the
director or his/her designee may set an initial rate for the facility as
in his/her discretion s/he deems appropriate. The initial rate shall be
subject to review by the advisory committee under the provisions of
section (6) of this rule. 

(5) Covered Services and Supplies.
(A) ICF/[MR]IID services and supplies covered by the per diem

reimbursement rate under this plan, and which must be provided, as
required by federal or state law or rule and include, among other ser-
vices, the regular room, dietary and nursing services, or any other
services that are required for standards of participation or certifica-
tion. Also included are minor medical and surgical supplies and the
use of equipment and facilities. These items include, but are not lim-
ited to, the following:

1. All general nursing services including, but not limited to,
administration of oxygen and related medications, hand-feeding,
incontinency care, tray service, and enemas;

2. Items which are furnished routinely and relatively uniformly
to all participants, for example, gowns, water pitchers, soap, basins,
and bed pans;

3. Items such as alcohol, applicators, cotton balls, bandaids, and
tongue depressors; 

4. All nonlegend antacids, nonlegend laxatives, nonlegend stool
softeners, and nonlegend vitamins. Any nonlegend drug in one (1) of
these four (4) categories must be provided to residents as needed and
no additional charge may be made to any party for any of these drugs.
Facilities may not elect which nonlegend drugs in any of the four (4)
categories to supply; all must be provided as needed within the exist-
ing per diem rate; 

5. Items which are utilized by individual participants but which
are reusable and expected to be available, such as ice bags, bed rails,
canes, crutches, walkers, wheelchairs, traction equipment, and other
durable, nondepreciable medical equipment;

6. Additional items as specified in the appendix to this plan
when required by the patient; 

7. Special dietary supplements used for tube feeding or oral
feeding, such as elemental high nitrogen diet, including dietary sup-
plements written as a prescription item by a physician; 

8. All laundry services except personal laundry which is a non-
covered service; 

9. All general personal care services which are furnished rou-
tinely and relatively uniformly to all participants for their personal
cleanliness and appearance shall be covered services, for example,
necessary clipping and cleaning of fingernails and toenails, basic hair
care, shampoos, and shaves to the extent necessary for reasonable
personal hygiene. The provider shall not bill the patient or his/her
responsible party for this type of personal service; 

10. All consultative services as required by state or federal law
or regulation or for proper operation by the provider. Contracts for
the purchase of these services must accompany the provider cost
report. Failure to do so will result in the penalties specified in section
(9) of this rule; 

11. Semiprivate room and board and private room and board
when necessary to isolate a participant due to a medical or social
condition, such as contagious infection, irrational loud speech, and
the like. Unless a private room is necessary due to a medical or social
condition, a private room is a noncovered service, and a MO
HealthNet participant or responsible party may therefore pay the dif-
ference between a facility’s semiprivate charge and its charge for a
private room. MO HealthNet participants may not be placed in pri-
vate rooms and charged any additional amount above the facility’s
MO HealthNet per diem unless the participant or responsible party
in writing specifically requests a private room prior to placement in
a private room and acknowledges that an additional amount not
payable by MO HealthNet will be charged for a private room;

12. Twelve (12) days per any period of six (6) consecutive
months during which a participant is on a temporary leave of absence
from the facility. Temporary leave of absence days must be specifi-
cally provided for in the participant’s plan of care. Periods of time
during which a participant is away from the facility because s/he is
visiting a friend or relative are considered temporary leaves of
absence; and 

13. Days when participants are away from the facility overnight
on facility-sponsored group trips under the continuing supervision
and care of facility personnel.

(6) Rate Determination. All nonstate-operated ICF/[MR]IID
providers of LTC services under the MO HealthNet program who
desire to have their rates changed or established must apply to the
MO HealthNet Division. The department may request the participa-
tion of the Department of Mental Health in the analysis for rate deter-
mination. The procedure and conditions for rate reconsideration are
as follows: 

(E) Rate Adjustments. The department may alter a facility’s per
diem rate based on—

1. Court decisions;
2. Administrative Hearing Commission decisions; 
3. Determination through desk audits, field audits, and other

means, which establishes misrepresentations in or the inclusion of
unallowable costs in the cost report used to establish the per diem
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rate. In these cases, the adjustment shall be applied retroactively; or
4. Adjustments determined by the department without the

advice of the rate advisory committee.
A. Prospective payment adjustment (PPA). A FY-92 PPA will

be provided prior to the end of the state fiscal year for nonstate-oper-
ated ICF/[MR]IID facilities with a current provider agreement on
file with the MO HealthNet Division as of October 1, 1991. 

(I) For providers which qualify, the PPA shall be the lesser
of—

(a) The provider’s facility peer group factor (FPGF)
times the projected patient days (PPD) covered by the adjustment
year times the prospective payment adjustment factor (PPAF) times
the nonstate-operated intermediate care facility for [the mentally
retarded] individuals with intellectual disabilities ceiling
(ICF[MR]IIDC) on October 1, 1991 (FPGF × PPD × PPAF ×
ICF[MR]IIDC). For example: A provider having nine hundred twen-
ty (920) paid days for the period May 1991 to July 1991 out of a total
paid days for this same period of twenty-eight thousand five hundred
sixty-one (28,561) represents an FPGF of three and twenty-two hun-
dredths percent (3.22%). So using the FPGF of 3.22% × 114,244
× 24.5% × $156.01 = $140,659; or 

(b) The provider FPGF times one hundred forty-five per-
cent (145%) of the amount credited to the intermediate care revenue
collection center (ICRCC) of the State Title XIX Fund (STF) for the
period October 1, 1991 through December 31, 1991. 

(II) FPGF—is determined by using each ICF/[MR]IID
facility’s paid days for the service dates in May 1991 through July
1991 as of September 20, 1991, divided by the sum of the paid days
for the same service dates for all provider’s qualifying as of the deter-
mination date of October 16, 1991.  

(III) ICF[MR]IIDC—is one hundred fifty-six dollars and
one cent ($156.01) on October 1, 1991.  

(IV) PPAF—is equal to twenty-four and five-tenths percent
(24.5%) for fiscal year 1992 which includes an adjustment for eco-
nomic trends. 

(V) PPD—is the projection of one hundred fourteen thou-
sand two hundred forty-four (114,244) patient days made on October
1, 1991, for the adjustment year;

5. FY-92 trend factor and Workers’ Compensation. All facilities
with either an interim rate or a prospective per diem rate in effect on
September 1, 1992, shall be granted an increase to their per diem
rate effective September 1, 1992, of eight dollars and eighty-six
cents ($8.86) per patient day related to the continuation of the FY-92
trend factor and the Workers’ Compensation adjustment. This adjust-
ment is equal to seven and one-half percent (7.5%) of the March
1992 weighted average per diem rate of one hundred eighteen dollars
and fourteen cents ($118.14) for all nonstate-operated ICF/[MR]IID
facilities; or 

6. FY-93 negotiated trend factor. All facilities with either an
interim rate or prospective per diem rate in effect on September 1,
1992, shall be granted an increase to their per diem rate effective
September 1, 1992, of one dollar and sixty-six cents ($1.66) per
patient day for the negotiated trend factor. This adjustment is equal
to one and four-tenths percent (1.4%) of the March 1992 weighted
average per diem rate of one hundred eighteen dollars and fourteen
cents ($118.14) for all nonstate-operated ICF/[MR]IID facilities; and

(7) Allowable Cost Areas.
(N) Utilization Review. Incurred cost for the performance of

required utilization review for ICF/[MR]IID is an allowable cost
area. The expenditures must be for the purpose of providing utiliza-
tion review on behalf of a Title XIX participant. Utilization review
costs incurred for Title XVIII and Title XIX must be apportioned on
the basis of reimbursable participant days recorded for each program
during the reporting period.

(R) Apportionment of Costs to MO HealthNet Participant
Residents. 

1. Provider’s allowable cost areas shall be apportioned between

MO HealthNet program participant residents and other patients so
that the share borne by the MO HealthNet program is based upon
actual services received by program participants.

2. To accomplish this apportionment, the ratio of participant
residents’ charges to total patient charges for the service of each
ancillary department may be applied to the cost of this department.
To this shall be added the cost of routine services for MO HealthNet
program participant residents determined on the basis of a separate
average cost per diem for general routine care areas or at the option
of the provider on the basis of overall routine care area.

3. So that its charges may be allowable for use in apportioning
costs under the program, each provider shall have an established
charge structure which is applied uniformly to each patient as ser-
vices are furnished to the patient and which is reasonable and con-
sistently related to the cost of providing these services. 

4. Average cost per diem for general routine services means the
amount computed by dividing the total allowable patient costs for
routine services by the total number of patient days of care rendered
by the provider in the cost-reporting period.

5. A patient day of care is that period of service rendered a
patient between the census-taking hours on two (2) consecutive days,
including the twelve (12) temporary leave of absence days per any
period of six (6) consecutive months as specifically covered under
section (5) of this rule, the day of discharge being counted only when
the patient was admitted the same day. A census log shall be main-
tained in the facility for documentation purposes. Census shall be
taken daily at midnight. A day of care includes those overnight peri-
ods when a participant is away from the facility on a facility-spon-
sored group trip and remains under the supervision and care of facil-
ity personnel.

6. ICF/[MR]IID facilities that provide intermediate care ser-
vices to MO HealthNet participants may establish distinct part cost
centers in their facility provided that adequate accounting and statis-
tical data required to separately determine the nursing care cost of
each distinct part is maintained. Each distinct part may share the
common services and facilities, such as management services,
dietary, housekeeping, building maintenance, and laundry. 

7. In no case may a provider’s allowable costs allocated to the
MO HealthNet program include the cost of furnishing services to
persons not covered under the MO HealthNet program. 

AUTHORITY: section 208.159, RSMo 2000, and sections 208.153
and 208.201, RSMo Supp. 2013. This rule was previously filed as 13
CSR 40-81.083.  Original rule filed Aug. 13, 1982, effective Nov. 11,
1982. For intervening history, please consult the Code of State
Regulations. Emergency amendment filed Aug. 15, 2016, effective
Sept. 1, 2016, expires Feb. 27, 2017. A proposed amendment covering
this same material is published in this issue of the Missouri Register.
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Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation

Commission
Chapter 1—Organization; General Provisions

PROPOSED AMENDMENT

7 CSR 10-1.010 Description, Organization, and Information. The
Missouri Highways and Transportation Commission is amending sec-
tions (1), (2), and (3).

PURPOSE: This amendment updates the department’s organization-
al structure consistent with the department’s current business prac-
tices as required by section 536.023, RSMo. 

(1) History and Authority. The Highways and Transportation
Department was formed when voters approved Constitutional
Amendment 2 in November 1979, merging the previously separate

Highways and Transportation Departments. [Legislation passed in
1996] Constitutional Amendment 3, approved by voters in 2004,
changed the name of the Highways and Transportation Department to
the Missouri Department of Transportation (MoDOT or department).
Per Article IV, Section 29, Missouri Constitution, MoDOT is gov-
erned by the Missouri Highways and Transportation Commission
(commission). The commission has authority over all state highways
and transportation programs and facilities as provided by Article IV,
Sections 29, 30(a), 30(b), and 30(c) of the Missouri Constitution.
The number, qualifications, compensation, and terms of the mem-
bers of the commission are fixed by law. Under Chapter 226, RSMo,
the bi-partisan commission is comprised of six (6) members.
Commission members are appointed by the governor, by and with the
consent of the senate, for terms of six (6) years. Not more than three
(3) commissioners can be members of the same political party. The
director of MoDOT, as the chief executive officer, and secretary, as
record keeper for the commission, are appointed by the commission
under Chapter 226, RSMo. MoDOT is responsible for the location,
design, construction, and maintenance of the state’s highway system
including accommodation for non-motorized transportation. MoDOT
coordinates and cooperates with the owners and operators of trans-
portation facilities and services, which include transit, air, rail, ports,
and waterborne commerce. MoDOT works with these groups in the
development and improvement of public and special transit systems,
airports, rail facilities, and ports. MoDOT administers federal and
state funds for various transportation programs as these funds
become available. In carrying out these functions, MoDOT works
closely with local governments and citizens of the state in the plan-
ning and development of these programs, services, and facilities.

(2) Organization.
(A) General Management.

1. The director is the chief executive officer and is appointed by,
and serves at the discretion of, the commission. The director
appoints a chief engineer, chief financial officer, chief counsel (with
the consent of the commission), and other leaders and employees as
the commission may designate and deem necessary. Under the direc-
tion of the commission, the director is responsible for the overall
operations and performance of the department and prescribes the
duties and authority of employees. The selection and removal of all
employees is without regard to political affiliation. The duties of the
chief engineer, chief financial officer, and chief counsel are as fol-
lows:

A. The chief engineer [has input on overall department
decisions at MoDOT as well as overseeing engineering oper-
ations such as planning, construction, and maintenance.
This position reports directly to the director and serves as
the primary advisor regarding engineering issues. The chief
engineer handles MoDOT’s day-to-day operations. The chief
engineer is also responsible for an oversight role in the
preparation and approval of all engineering documents,
plans, and specifications. This position provides general
oversight of all design, construction, and maintenance work
for the department as determined by the director] serves as
MoDOT’s primary advisor regarding engineering issues. This
position is responsible for providing general oversight of all plan-
ning, design, construction, and maintenance work for the depart-
ment as determined by the director, including preparation and
approval of all engineering documents, plans, and specifications.
The chief engineer reports to the director and provides input on
overall department decisions;

B. The chief financial officer is responsible for all adminis-
trative operations of MoDOT. This position provides general over-
sight of financial and business planning, information technology, and
other administrative and financial functions as determined by the
director; and
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C. The chief counsel advises and represents the commission
and the director in all actions and proceedings to which either may
be a party or in proceedings under Chapters 226 and 227, RSMo, or
with respect to any law administered by the commission or any order
or proceeding of the commission. The chief counsel is responsible
for drafting all contracts, conveyances, agreements, or other docu-
ments affecting the commission, property held or acquired by it, and
any action taken by the commission. The chief counsel, with the
director’s approval, appoints assistant counsel(s) as necessary to rep-
resent the commission and the department.

2. The secretary to the commission is responsible for maintain-
ing records of all proceedings of the commission and is the custodian
of all records, documents, and papers filed with the commission,
department, and other public governmental bodies established by the
commission.

(B) Divisions. MoDOT pursues its mission through the following
divisions:  

1. Audits and Investigations is responsible for [performing]
conducting audits of department operations, external contracts, grant
agreements, [and] motor carrier fuel tax returns, and apportioned
registrations. The division also investigates: fraud, waste, and abuse;
[handles] employee grievances; [and] Equal Employment
Opportunity complaints; conducts mediations; and analyzes com-
petitive bidding practices;

2. Bridge is responsible for the structural design and detailed
plans production for all state highway bridges, including cost esti-
mates and site-specific job special provisions. Additional responsibil-
ities include maintaining the National Bridge Inventory, recommend-
ing load posting limits for both state and non-state bridges, bridge
inspection, and analyzing structures for special superload over-
weight permit loads traveling within the state;

3. Communications is responsible for disseminating infor-
mation on the activities of the commission and MoDOT to the
public and to MoDOT personnel. Communications coordinates
customer comments to MoDOT through public involvement
meetings, customer service representatives, and surveys.
Communications helps MoDOT communicate with news media
through news releases and personal contact. Communications
creates strategies statewide and through MoDOT’s districts that
educate and inform stakeholders through the web, social media,
presentations, video, publications, displays, and other mediums;

[3.]4. Construction and Materials is responsible for administer-
ing [all] construction contracts awarded by the commission.
Contracts are awarded through the competitive bid or design build
selection process, and then work is assigned to project offices
[located] geographically located throughout the state. Engineers
and technicians [assigned to these project offices do field sur-
veying and perform quality control tests on the work per-
formed by contractors to ensure quality construction that
improves Missouri’s transportation system. Construction and
Materials is responsible for sampling and testing of materials
used in the construction and maintenance of roadways and
structures to ensure compliance with applicable standards
and specifications. Construction and Materials personnel
analyze pavement designs, roadway foundations, asphaltic
concrete, and Portland cement mixtures, as well as carry out
soil and subsurface condition surveys and furnish geotechni-
cal information for the design, construction, and mainte-
nance of roads and structures] make owner/engineering deci-
sions, verify contract compliance through testing and inspection,
and complete and review documentation necessary to authorize
payment.  Construction and Materials is responsible for testing
to ensure the materials used for maintenance and construction of
our transportation system meet the quality standards and speci-
fications;  

[4. Customer Relations is responsible for disseminating
information on the activities of the commission and MoDOT
to the public and to MoDOT personnel. Customer Relations

coordinates customer comments to MoDOT through public
involvement meetings, customer service representatives, and
surveys. Customer Relations helps MoDOT communicate
with news media through news releases and personal con-
tact. Customer Relations also improves MoDOT contact with
customers by preparing speeches, publications, displays, and
plans for communication and marketing. Customer Relations
is also responsible for spearheading and directing organiza-
tional performance measures to be reported in the Tracker,
and facilitates process improvement, customer satisfaction,
and problem solving teams to improve operational perfor-
mance;]  

5. Design is responsible for the location, environmental, and
cultural resource studies required for initial evaluation of proposed
projects; detailed route studies, ground surveys, and aerial photogra-
phy; and design and plan preparation including cost estimates for the
state transportation projects. Design advertises and makes all prepa-
rations for receiving bids for transportation project contracts includ-
ing the development of specifications and cost estimates prior to
advertising for bids. Design is also responsible for acquisition of
right of way required for the construction and maintenance of all state
highways in addition to properties incidental to the system of state
highways in Missouri, and provides relocation assistance for all per-
sons displaced by the commission’s right of way acquisition. Design
administers the disposal or lease of land considered excess to com-
mission needs and the regulation of outdoor advertising billboards
and junkyards adjacent to regulated state highways. Design adminis-
ters the Scenic Byway Program; 

6. Equal Opportunity and Diversity is responsible for directing
the department’s Affirmative Action Program and other initiatives
aimed at achieving and maintaining a diverse workforce;

7. External Civil Rights is responsible for directing the depart-
ment’s external affirmative action, equal opportunity, and nondis-
crimination programs, which include the Disadvantaged Business
Enterprise Program, On-the-Job Training Program, Equal
Employment Opportunity, Title VI, Americans with Disabilities Act
(ADA), and all other nondiscrimination or affirmative action pro-
grams related to federal-aid contracting activities;

8. Financial Services is responsible for providing administrative
support to MoDOT in accounting, financial reporting, and policy
development, building and maintaining an effective system of inter-
nal controls, and cost accounting. Financial Services is also respon-
sible for coordinating financial resources and spending plans through
forecasting, analysis, and training. Financial Services also performs
financial planning and fiscal analysis, budget, federal aid manage-
ment, and innovative finance administration functions for the depart-
ment; 

9. General Services is responsible for supporting MoDOT activ-
ities by providing guidance and support services in the areas of facil-
ities management, procurement, inventory management, fleet man-
agement, and equipment repair;

10. Governmental Relations is responsible for [providing a]
acting as MoDOT’s liaison between [MoDOT,] Missouri’s congres-
sional delegation[s], [and] the Missouri Legislature, and local
political subdivisions. Staff members [disseminate information
regarding proposed legislation affecting MoDOT and analyze
the content of legislation, legislative proposals, and policy
options] review and analyze proposed transportation-related leg-
islation affecting MoDOT and provide either support or options
for improving the legislative proposals and public policies
impacting the traveling public. Governmental Relations staff also
serve as a liaison between MoDOT and national transportation
associations; 

11. Human Resources is responsible for continually developing
and improving human resources’ processes that support MoDOT and
its employees in contributing to a quality transportation system.
Responsibilities include nationally recruiting college graduates for
placement throughout the state and administering employee develop-
ment programs, personnel policies, the department’s pay system, and
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personnel records;
12. Information Systems is responsible for providing and

improving information and communication services used by employ-
ees of MoDOT through the operation and maintenance of local and
statewide data networks and telephone services. Information Systems
staff provide applications programming expertise to support the engi-
neering, financial, operational, and general information needs of
MoDOT;

13. Maintenance is responsible for assisting and supporting
maintenance activities for the preservation and operation of the state
highway system;

14. Motor Carrier Services provides information, credentials,
and permits and enforces safety for businesses and individuals inter-
ested in commercial property and passenger-carrying operations on
public highways in and through Missouri;

15. Multimodal Operations is responsible for administering
state and federal programs that support and develop non-highway
passenger and freight transportation, which include aviation, rail-
roads, transit, and waterways. Major programs include capital
improvements, operating support, technical assistance, safety out-
reach, and identifying freight efficiencies/opportunities;

16. Risk and Benefits Management is responsible for the man-
agement and implementation of medical and life insurance plans for
department employees and retirees; administration of MoDOT’s self-
insurance operations, including workers’ compensation, fleet liabili-
ty, general liability, and property damage recovery; and administra-
tion of the safety and health programs;

17. Traffic and Highway Safety is responsible for the safe and
efficient movement of people and goods on the state highway system.
This includes supporting signing, striping, traffic signals, lighting,
intelligent transportation systems (ITS), roadway access, and safety
management programs throughout the state. Traffic and Highway
Safety is responsible for the coordination of traffic management,
incident management, traveler information services, and the radio
and emergency communication systems; and is also responsible for
planning, directing, and coordinating the solicitation, review, award,
and monitoring of federal highway safety grant contracts and concen-
trates their efforts in the areas of education, enforcement, and engi-
neering to prevent deaths and injuries from motor vehicle accidents;
and 

18. Transportation Planning is responsible for [collecting, man-
aging, and analyzing data to provide a single source of infor-
mation to support MoDOT’s decision process related to main-
tenance, construction, and reconstruction of the state trans-
portation system; developing and tracking the five- (5-) Year
Highway and Bridge Construction Schedule and the
Statewide Transportation Improvement Program; mapping;
and developing] planning and coordinating a long range, total trans-
portation system for MoDOT. This includes developing the long
range transportation plan; developing, coordinating, and tracking
the five- (5-) year Statewide Transportation Improvement
Program; mapping; collecting, managing, and analyzing data to
provide a single source of information to support MoDOT’s deci-
sion process related to maintenance, construction, and reconstruc-
tion of the state transportation system; leading organizational per-
formance management, including the production of MoDOT’s
quarterly performance management document, Tracker; and
facilitating process improvement, customer satisfaction, and prob-
lem solving teams to improve operational performance.

(3) How to Obtain Information. The official residence of the com-
mission, as well as the offices of the director, chief counsel, commis-
sion secretary, and divisions of MoDOT, is the Missouri Department
of Transportation Building in Jefferson City, Missouri. Written
inquiries by the public should be addressed to the Commission
Secretary, Missouri Department of Transportation Building, PO Box
270, Jefferson City, MO 65102.  The general information telephone
number is (573) 751-2551. Inquiries may be made via email to com-

ments@modot.mo.gov. Information from any district office of the
department may be obtained in person, by writing, or by telephoning
the District Engineer, Missouri Department of Transportation:
Northwest District, 3602 North Belt Highway, St. Joseph, MO
64506-1399, (816) 387-2350; Northeast District, 1711 South
Highway 61, [PO Box 1067,] Hannibal, MO 63401, (573) 248-
2490; Kansas City District, 600 NE Colbern Rd., Lee’s Summit,
MO 64086, (816) 622-6500;  Central District, 1511 Missouri
Boulevard, PO Box 718, Jefferson City, MO 65102, (573) 751-3322;
St. Louis District, 1590 Woodlake Drive, Chesterfield, MO 63017,
(314) 275-1500; Southwest District, 3025 East Kearney, PO Box
868, Springfield, MO 65801, (417) 895-7600; and Southeast
District, 2675 N. Main Street, PO Box 160, Sikeston, MO 63801,
(573) 472-5333.

AUTHORITY: section 536.023, RSMo Supp. 2013. Original rule filed
Oct. 14, 1976, effective March 1, 1977. For intervening history,
please consult the Code of State Regulations. Amended: Filed Aug.
4, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate. 

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Pam Harlan, Secretary to
the Commission, PO Box 270, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. No public hearing is
scheduled.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.010 Applicability. The commission is amending sec-
tions (2) and (3) and adding a new section (4) to this rule.  

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks, establish clearer and more detailed new system require-
ments, and incorporate new technologies. The department will also
take this opportunity to clarify ambiguous or confusing language and
update industry standard referenced in the regulations.

(2) The following UST systems are excluded from the requirements
of this chapter: 

(A) Any UST system holding hazardous wastes listed or identified
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in the Missouri Hazardous Waste Management Law, sections
260.350–260.434, RSMo, and the rules promulgated thereunder or
a mixture of hazardous waste and other regulated substances, except
for [waste] used oil as defined in 10 CSR 25-11.279;

(3) [Deferrals] Partial Exclusions. Rules 10 CSR 26-2.020–10 CSR
26-2.053 and closure requirements in 10 CSR 26-2.060–10 CSR 26-
2.064 do not apply to any of the following types of UST systems:  

(A) Wastewater treatment tank systems not covered in subsection
(2)(B) above; 

(C) Any UST system that is part of an emergency generator system
at nuclear power generation facilities [regulated] licensed by the
Nuclear Regulatory Commission [under] and subject to the
Nuclear Regulatory Commission requirements regarding design
and quality criteria, including but not limited to, 10 CFR Part
50[, Appendix A]; 

(D) Aboveground tanks associated with [A]airport hydrant fuel
distribution systems; and 

(E) [UST systems with] Aboveground tanks associated with
field-constructed tanks. 

(4) Previously deferred UST systems. Previously deferred airport
hydrant fuel distribution systems, tank systems, and field con-
structed tanks systems must meet one (1) of the following options
for compliance:

(A) Option 1. Owners and operators must document that the
previously deferred UST is appropriate for continued use by pro-
viding proof of compliance with 10 CSR 26-2.020 through 10
CSR 26-2.048; or

(B) Option 2. Permanent closure of the UST system no later
than July 1, 2019.

(C) New UST systems installed after July 1, 2017, must meet
all requirements at installation.

AUTHORITY: sections 319.100, 319.105, 319.107, 319.111, and
319.114, RSMo 2000, and sections 319.109 and 319.137, RSMo
Supp. [2010] 2013. This rule originally filed as 10 CSR 20-10.010.
Original rule filed April 2, 1990, effective Sept. 28, 1990. Amended:
Filed Jan. 2, 1996, effective Aug. 30, 1996. Moved and amended:
Filed April 15, 2011, effective Dec. 30, 2011. Amended: Filed Aug.
15, 2016. 

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate. The public entity fiscal cost impacts for compliance
with the federal standards are accounted for in the federal rulemak-
ings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required. However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous Waste
Program at PO Box 176, Jefferson City, MO 65102-0176. To be accept-
ed, written comments must be postmarked by midnight on October 27,
2016. Email comments shall be sent to heather.peters@dnr.mo.gov.

Please direct all inquiries to the Rules Coordinator of the Hazardous
Waste Program, at 1730 E. Elm, Jefferson City, MO 65102, telephone
(573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.011 Interim Prohibition for Deferred Underground
Storage Tank Systems. The commission is proposing to delete sec-
tions (2) and (3) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks, establish clearer and more detailed new system instal-
lation requirements, outline the requirements for new USTs at mari-
nas, and incorporate new technologies. The department will also
take this opportunity to clarify ambiguous or confusing language and
update industry standard referenced in the regulations.   

[(2) Notwithstanding section (1) of this rule, a UST system
without corrosion protection may be installed at a site that
is determined by a corrosion expert not to be corrosive
enough to cause it to have a release due to corrosion during
its operating life. Owners and operators must maintain
records that demonstrate compliance with the requirements
of this section for the remaining life of the tank.]

[(3)The determination in section (2) of this rule should comply
with the following recommended practice: NACE International
RP 0285-2002, Corrosion Control of Underground Storage
Tank Systems by Cathodic Protection, revised 2002. This
document is incorporated by reference without any later
amendments or modifications. To obtain a copy contact NACE
International, Box 218340, Houston, TX 77218-8340, (713)
492-0535, www.nace.org.]

AUTHORITY: section 319.105, RSMo 2000, and section 319.137,
RSMo Supp. [2010] 2013. This rule originally filed as 10 CSR 20-
10.011. Original rule filed April 2, 1990, effective Sept. 28, 1990.
Moved and amended: Filed April 15, 2011, effective Dec. 30, 2011.
Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. The private
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entity fiscal cost impacts for compliance with the federal standards
are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176. To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov. Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.012 Definitions. The commission is proposing to
amend section (1) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
department will also take this opportunity to clarify ambiguous or
confusing language and update industry standard referenced in the
regulations.

(1) Many definitions relevant to this rule are set forth in the under-
ground storage tank (UST) law in section 319.100, RSMo. [The
regulations set forth in 40 CFR part 280.12, July 1, 2010,
as published by the Office of the Federal Register, National
Archives and Records Administration, Superintendent of
Documents, Pittsburgh, PA 15250-7954, are incorporated
by reference. This rule does not incorporate any subsequent
amendments or additions. The definitions set forth in 40
CFR 280.12, are subject to the following additions, modifi-
cations, substitutions, or deletions in the subsections:]

(A) Definitions beginning with the letter A. 
1. “Aboveground release” means any release to the surface

of the land or to surface water. This includes, but is not limited
to, releases from the aboveground portion of a UST system and
aboveground releases associated with overfills and transfer oper-
ations as the regulated substance moves to or from a UST system.

2. “Airport hydrant fuel distribution system” (also called

airport hydrant system) means a UST system which fuels aircraft
and operates under high pressure that typically terminates into
one (1) or more hydrants (fill stands). The airport hydrant system
begins where fuel enters one (1) or more tanks from an external
source such as a pipeline, barge, rail car, or other motor fuel car-
rier.  

3. “Ancillary equipment” means any devices used to distrib-
ute, meter, or control the flow of regulated substances to and
from a UST including, but not limited to, such devices as piping,
fittings, flanges, valves, and pumps.

[1.]4. “Annual” means recurring, done, or performed every
three hundred sixty-five (365) days.

[2.]5. “Annually” means at least once every three hundred
sixty-five (365) days[;].

(B) Definitions beginning with the letter B. [(Reserved);]
1. “Belowground release” means any release to the subsur-

face of the land or to groundwater.  This includes, but is not lim-
ited to, releases from the belowground portions of a UST system
and belowground releases associated with overfills and transfer
operations as the regulated substances move to or from a UST.

2. “Beneath the surface of the ground” means beneath the
ground surface or otherwise covered with earthen materials.

3. “Biannually” or “biannual” means recurring, done, or
performed every six (6) months. 

(C) Definitions beginning with the letter C. 
1. “Cathodic protection” is a technique to prevent corrosion

of a metal surface by making that surface the cathode of an elec-
trochemical cell.  For example, a tank system can be cathodically
protected through the application of either galvanic anodes or
impressed current.

2. “Cathodic protection tester” means a person who can
demonstrate an understanding of the principles and measure-
ments of all common types of cathodic protection systems as
applied to buried or submerged metal piping and tank systems.
At a minimum, such persons must be certified by NACE
International, the Steel Tank Institute, or the International Code
Council.

[1.]3. [To the definition of] “CERCLA” [at 40 CFR
280.12, incorporated in this rule, add the words “] means the
Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended by the Superfund Amendments
and Reauthorization Act of 1986[” after the words “as amend-
ed”;].

4. “Compatible” means the ability of two (2) or more sub-
stances to maintain their respective physical and chemical prop-
erties upon contact with one another for the design life of the
tank system under conditions likely to be encountered in the
UST. 

5. “Connected piping” means all piping including valves,
elbows, joints, flanges, and flexible connectors attached to a UST
system through which regulated substances flow.  For the pur-
pose of determining how much piping is connected to any indi-
vidual UST system, the piping that joins two (2) UST systems
should be allocated equally between them. 

6. “Consumptive use” with respect to heating oil means con-
sumed on the premises for heating purposes, typically in the
operation of heating equipment, boilers, and furnaces.

7. “Containment sump” means a liquid-tight container that
protects the environment by containing leaks and spills of regu-
lated substances from piping, dispensers, pumps, and related
components in the containment area.   

8. “Corrosion expert” means a person who, by reason of
thorough knowledge of the physical sciences and the principles of
engineering and mathematics acquired by a professional educa-
tion and related practical experience, is qualified to engage in the
practice of corrosion control on buried or submerged metal pip-
ing systems and metal tanks.  Such a person must be certified by
NACE International as a CP Technologist, CP Specialist, or
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Senior Corrosion Technologist, or for sti-P3® tanks, a Steel Tank
Institute certified Cathodic Protection Inspector.

(D) Definitions beginning with the letter D.
1. “De minimus” means—

A. Any volume of regulated substance(s) contained in a tank
with a capacity of less than one hundred ten (110) gallons; or

B. A very low concentration of regulated substances; or
C. Any volume of regulated substance(s) contained in an

emergency backup tank that holds regulated substances for only a
short period of time and is expeditiously emptied after use.
(Comment: De minimus tanks include: swimming pools, permitted
wastewater treatment facilities, and chlorinated, potable water stor-
age tanks.  An oil-water separator is not a de minimus system unless
the tank has a less than one hundred ten (110) gallon capacity.)

2. “Department,” unless otherwise stated, means the Missouri
Department of Natural Resources[;].

3. “Dielectric material” means a material that does not con-
duct direct electrical current. Dielectric coatings are used to elec-
trically isolate UST systems from the surrounding soils.
Dielectric bushings are used to electrically isolate portions of the
UST system (e.g., tank from piping).

4. “Dispenser” means equipment located aboveground that
dispenses regulated substances from the UST system.

5. “Dispenser system” means the dispenser and the equip-
ment necessary to connect the dispenser to the underground stor-
age tank system.

6. “Double-walled piping” is a pipe within a pipe, where the
outer wall and inner walls are separated, the inner pipe is com-
pletely contained within the outer pipe, except for any single wall
fittings or ends, which must be open to a leak-tight containment
sump, and the space between the two (2) pipes can be used to
monitor the integrity of both the inner and outer pipes.

(E) Definitions beginning with the letter E.
1. [In the definition for “existing tank system” in 40 CFR

280.12 incorporated in this rule, substitute the date
“September 28, 1990” for the date “December 22, 1988”;]
“Electrical equipment” means underground equipment that con-
tains dielectric fluid that is necessary for the operation of equip-
ment such as transformers and buried electrical cable. 

2. “Excavation zone” means the volume containing the tank
system and backfill material bounded by the ground surface,
walls, and floor of the pit and trenches into which the UST sys-
tem is placed at the time of installation. 

(F) Definitions beginning with the letter F. [(Reserved);]
1. “Farm tank” is a tank located on a tract of land devoted

to the production of crops or raising animals, including fish, and
associated residences and improvements. A farm tank must be
located on the farm property. Farm includes fish hatcheries,
rangeland, and nurseries with growing operations. 

2. “Field-constructed tank” means an underground tank
constructed in the field or location where it will be used to store
a regulated substance. For example, a tank constructed of con-
crete that is poured on-site or a steel erected tank.  This does not
include field modifications to a factory-built tank. 

3. “Flow-through process tank” is a tank that forms an inte-
gral part of a production process through which there is a steady,
variable, recurring, or intermittent flow of materials during the
operation of the process. Flow-through process tanks do not
include tanks used for the storage of materials prior to their
introduction into the production process or for the storage of fin-
ished products or by-products from the production process. 

4. “Free product” refers to a regulated substance that is
present as a non-aqueous phase liquid (e.g., liquid not dissolved
in water).

(G) Definitions beginning with the letter G. [(Reserved);]
1. “Gathering lines” means any pipeline, equipment, facili-

ty, or building used in the transportation of oil or gas during oil
or gas production or gathering operations.

(H) Definitions beginning with the letter H.
1. [This definition shall apply in lieu of the definition of

“hazardous substance UST system” in 40 CFR 280.12
incorporated in this rule.] “Hazardous substance UST system”
means a UST system that contains a hazardous substance defined in
Section 101(14) of the CERCLA (but not including any substance
regulated as a hazardous waste under the Missouri Hazardous Waste
Management Law, sections 260.350–260.434, RSMo) or any mix-
ture of these substances and petroleum, and which is not a petroleum
[UST systems] storage tank[;].

2. “Heating oil” means petroleum that is No. 1, No. 2, No.
4—light, No. 4—heavy, No. 5—light, No. 5—heavy, and No. 6
technical grades of fuel oil; other residual fuel oils (including
Navy Special Fuel Oil and Bunker C); and other fuels when used
as substitutes for one (1) of these fuel oils. Heating oil is typically
used in the operation of heating equipment, boilers, or furnaces. 

3. “Hydraulic lift tank” means a tank holding hydraulic
fluid for a closed-loop mechanical system that uses compressed
air or hydraulic fluid to operate lifts, elevators, and other similar
devices.

(I) Definitions beginning with the letter I.
[1. The definition for “implementing agency” in 40 CFR

280.12 is not incorporated into this rule.]  
[2.]1. The term “in-operation” means input or output that

occurs on a regular basis for the tank’s intended purpose. 
[3.]2. The terms “in-service” and “in-use” are equivalent and

mean that the tank system contains more than one inch (1") of a reg-
ulated substance or residue or three-tenths percent (0.3%) by weight
of the total capacity of the UST system of regulated substance. A
tank is considered to be in-service and in-use beginning with the first
input of a regulated substance into the tank system.

[4.]3. The term “installer” means any person, partnership, cor-
poration, company, business, firm, society, or association that
installs part or all of an underground storage tank system[;].

(J) Definitions beginning with the letter J. (Reserved)[;].
(K) Definitions beginning with the letter K. (Reserved)[;].
(L) Definitions beginning with the letter L. [(Reserved);]

1. “Liquid trap” means sumps, well cellars, and other traps
used in association with oil and gas production, gathering, and
extraction operations (including gas production plants), for the
purpose of collecting oil, water, and other liquids. These liquid
traps may temporarily collect liquids for subsequent disposition
or reinjection into a production or pipeline stream, or may col-
lect and separate liquids from a gas stream.

(M) Definitions beginning with the letter M. 
1. “Maintenance” means the normal operational upkeep to

prevent an underground storage tank system from releasing reg-
ulated substances.

[1.]2. “Month,” unless otherwise stated, means thirty (30) days.
[2.]3. “Monthly” means at least once every thirty (30) days[;].
4. “Motor fuel” means a complex blend of hydrocarbons

typically used in the operation of a motor engine, such as motor
gasoline, aviation gasoline, No. 1 or No. 2 diesel fuel, or any
blend containing one (1) or more of these substances (for exam-
ple: motor gasoline blended with alcohol).

(N) Definitions beginning with the letter N.
1. [In the definition for “new tank system” in 40 CFR

280.12 incorporated in this rule, substitute the date
“September 28, 1990” for the date “December 22, 1988”;]
“Noncommercial purposes” with respect to motor fuel means not
for resale.

(O) Definitions beginning with the letter O.
1. “On the premises where stored,” with respect to heating

oil, means UST systems located on the same property where the
stored heating oil is used.

[1.]2. [In the definition for “operational life” in 40 CFR
280.12 incorporated in this rule, substitute] “Operational
life” refers to the period beginning when installation of the tank
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system has commenced until the time the tank system is properly
closed under [“]10 CSR 26-2.060–10 CSR 26-2.064[” for
“Subpart G”].

[2. The terms “out-of-service” and “out-of-use” are
equivalent and mean that the tank system has been emptied
so that no more than one inch (1") of regulated substance
or residue or three-tenths percent (0.3%) by weight of the
total capacity of the UST system remains.]

3. [The definition for “owner” in 40 CFR 280.12 is not
incorporated in this rule, and the definition in section
319.100(9) RSMo shall be used instead;] “Operator” means
any person in control of, or having responsibility for, the daily
operation of a tank.

4. The terms “out-of-service” and “out-of-use” are equiva-
lent and mean that the tank system has been emptied so that no
more than one inch (1") of regulated substance or residue or
three-tenths percent (0.3%) by weight of the total capacity of the
UST system remains.

5. “Overfill release” is a release that occurs when a tank is
filled beyond its capacity, resulting in the discharge of the regu-
lated substance to the environment.

6. “Owner” means any person who owned an underground
storage tank immediately before the discontinuation of its use if
not in use on August 28, 1989, or any person who owns an under-
ground storage tank in use on or after August 28, 1989, excluding
secured interest or lienholders exempted under section 319.100(9)
RSMo. 

(P) Definitions beginning with the letter P.
1. [The definition for “person” in 40 CFR 280.12 is not

incorporated in this rule and the definition in section
319.100(11), RSMo, shall be used instead;] “Person” means
any individual, trust, firm, joint stock company, corporation,
including a government corporation, partnership, association,
the state and its political subdivisions, or any interstate body.
“Person” also includes any consortium, joint venture, commer-
cial entity, and the government of the United States.

2. “Petroleum” means gasoline, kerosene, diesel, lubricants,
and fuel oil. This definition includes motor fuels, aviation gas, jet
fuels, distillate fuel oils, residual fuel oils, and petroleum sol-
vents.

3. “Petroleum storage tank,” in this chapter, means an
underground storage tank system used to contain an accumula-
tion of petroleum.

4. “Pipe or piping” means a hollow cylinder or tubular con-
duit that is constructed of non-earthen materials.

5. “Pipeline facilities” (including gathering lines) are new
and existing pipe rights-of-way and any associated equipment,
facilities, or buildings.

(Q) Definitions beginning with the letter Q. (Reserved)[;].
(R) Definitions beginning with the letter R.

1. [The definition for “regulated substance” in 40 CFR
280.12 is not incorporated in this rule and the definition in
section 319.100(14), RSMo, shall be used instead.]
“Regulated substance” includes:

A. Any substance defined in Section 101(14) of the federal
Comprehensive Environmental Response, Compensation, and
Liability Act (P.L. 96-510), as amended, but not including a sub-
stance regulated as a hazardous waste under Subtitle C of the
federal Resource Conservation and Recovery Act of 1976 (P.L.
94-580), as amended; and

B. Petroleum, including crude oil or any fraction thereof,
which is liquid at standard conditions of temperature and pres-
sure, sixty degrees (60˚) Fahrenheit and fourteen and seven-
tenths (14 7/10) pounds per square inch absolute, respectively;
and

C. Any substance adopted by rule in accordance with fed-
eral laws referenced by Section 101(14) of the federal
Comprehensive Environmental Response, Compensation, and

Liability Act (P.L. 96-510).
2. [The definition for “release” in 40 CFR 280.12 is not

incorporated in this rule and the definition in section
319.100(15), RSMo, shall be used instead.] “Release”
includes, but is not limited to, any spilling, leaking, emitting, dis-
charging, escaping, leaching, or disposing from a petroleum stor-
age tank into groundwater, surface water, or subsurface soils.

3. “Release detection” means determining whether a release
of a regulated substance has occurred from the UST system into
the environment or a leak has occurred into the interstitial space
between the UST system and its secondary barrier or secondary
containment around it.

4. “Repair” means to restore to proper operating condition
a tank, pipe, spill prevention equipment, overfill prevention
equipment, corrosion protection equipment, release detection
equipment, or other UST system component that has caused a
release of product from the UST system or has failed to function
properly.

5. “Replaced” or “replacement” means— 
A. For a tank - to remove a tank and install another tank; 
B. For piping - to remove fifty percent (50%) or more of

piping and install other piping, excluding connectors, connected
to a single tank or single compartment. For tanks with multiple
piping runs, this definition applies independently to each piping
run.

6. “Residential tank” is a tank located on property used pri-
marily for dwelling purposes.

[3.]7. “Routinely contains regulated substance” means that a
regulated substance regularly passes through the piping, but does not
necessarily mean that the piping must continuously hold a regulated
substance. Satellite lines, gravity piping, and remote fill lines,
including lines from aboveground storage tank(s) to underground
storage tank(s), all routinely contain a regulated substance. Vapor
lines, including vent lines and vapor recovery lines, are not includ-
ed[;].

(S) Definitions beginning with the letter S.
1. “SARA” means the Superfund Amendments and

Reauthorization Act of 1986.
2. “Secondary containment” or “Secondarily contained”

means a release prevention and release detection system for a
tank and/or piping. This system has an inner and outer barrier
with an interstitial space that is monitored for leaks. This term
includes containment sumps when used for interstitial monitor-
ing of piping.

[1.]3. [In lieu of the definition for “septic tank” in 40
CFR 280.12, the definition for] “[s]Septic tank” [shall be]
means any watertight, covered receptacle designed and constructed
to receive the discharge of sewage, separate solids from liquid, digest
organic matter, store liquids through a period of detention, and allow
the clarified liquids to discharge to a soil treatment system[;].

4. “Storm-water or wastewater collection system” means
piping, pumps, conduits, and any other equipment necessary to
collect and transport the flow of surface water run-off resulting
from precipitation, or domestic, commercial or industrial waste-
water to and from retention areas or any areas where treatment
is designated to occur. The collection of storm water and waste-
water does not include treatment except where incidental to con-
veyance.

5. “Surface impoundment” is a natural topographic depres-
sion, man-made excavation, or diked area formed primarily of
earthen materials (although it may be lined with man-made
materials) that is not an injection well.

(T) Definitions beginning with the letter T.
1. “Tank” is a stationary device designed to contain an accu-

mulation of regulated substances and constructed of non-earthen
materials (e.g., concrete, steel, plastic) that provide structural
support.

[1.]2. “Triennial” means recurring, done, or performed every
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one thousand ninety-five (1,095) days.
[2.]3. “Triennially” means at least once every one thousand

ninety-five (1,095) days.
(U) Definitions beginning with the letter U.

1. [In the definition of “upgrade” in 40 CFR 280.12
incorporated in this rule, substitute the words “regulated
substance” for the word “product.”] “Under-dispenser con-
tainment” or “UDC” means a containment sump underneath a
dispenser system designed to prevent dispenser system leaks from
reaching soil or groundwater.

2. [The definition of “underground storage tank” or
“UST” found in 40 CFR 280.12 is not incorporated in this
rule, and the definition in section 319.100(16), RSMo, shall
be used instead;] “Underground area” means an underground
room, such as a basement, cellar, shaft, or vault, providing
enough space for physical inspection of the exterior of the tank
situated on or above the surface of the floor.

3. “Underground release” means any belowground release. 
4. “Underground storage tank” is defined in section

319.100, RSMo and means any one (1) or combination of tanks,
including pipes connected thereto, containing regulated product,
the volume of which is ten percent (10%) or more beneath the
surface of the ground, except as exempted in section 319.100(16),
RSMo.

5. “Upgrade” means the addition or retrofit of some systems
such as cathodic protection, lining, spill and overfill controls to
improve the ability of an underground storage tank system to pre-
vent the release of regulated substance.

6. “UST system” or “Tank system” means an underground
storage tank, all connected piping, ancillary equipment, and con-
tainment system, if any.

(V) Definitions beginning with the letter V. (Reserved)[;].
(W) Definitions beginning with the letter W.  [(Reserved);]

1. “Wastewater treatment tank” means a tank that is
designed to receive and treat an influent wastewater through
physical, chemical, or biological methods.

(X) Definitions beginning with the letter X. (Reserved)[;].
(Y) Definitions beginning with the letter Y. (Reserved)[;].
(Z) Definitions beginning with the letter Z. (Reserved).

AUTHORITY: sections 319.100, 319.105, 319.107, 319.111, and
319.114, RSMo 2000, and sections 319.109 and 319.137, RSMo
Supp. [2010] 2013. This rule originally filed as 10 CSR 20-10.012.
Original rule filed April 2, 1990, effective Sept. 28, 1990. For inter-
vening history, please consult the Code of State Regulations.
Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.

Any person may submit written comments on this rule action.

Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
be postmarked by midnight on October 27, 2016. Email comments
shall be sent to heather.peters@dnr.mo.gov.  Please direct all
inquiries to the Rules Coordinator of the Hazardous Waste Program,
at 1730 E. Elm, Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED RULE

10 CSR 26-2.013 UST Systems with Field-Constructed Tanks and
Airport Hydrant Fuel Distribution Systems

PURPOSE: This rule contains the new requirements for the previous-
ly deferred field-constructed tanks and airport hydrant fuel distribu-
tion systems.

(1) Applicability. This rule applies to owners and operators of field-
constructed tanks and airport hydrant fuel distribution systems.

(2) Deadline for compliance. Owners and operators of existing
underground storage tank (UST) systems with field-constructed tanks
or airport hydrant fuel distribution systems must comply with all of
the requirements of 10 CSR 26-2.010 through 10 CSR 26-2.083, the
financial responsibility requirements in 10 CSR 26-3, and operator
training in 10 CSR 100-6.

(A) Immediately upon installation for any new UST systems
installed after July 1, 2017.  

(B) By July 1, 2019, for existing systems, except where such
requirements are specifically excluded or amended by this rule.

(3) Corrosion protection. UST system components that routinely
contain product and are in contact with an electrolyte, including soil,
backfill, or water, must meet one (1) of the following:

(A) Performance Standards for New UST Systems, as defined by
10 CSR 26-2.020; or

(B) Be constructed of metal and cathodically protected, with the
cathodic protection system complying with 10 CSR 26-2.031.
Unprotected metal tanks must pass an integrity test, in accordance
with 10 CSR 26-2.021 and 10 CSR 26-2.031, prior to the addition
of cathodic protection. Unprotected steel piping cannot be upgraded
and must be replaced.

(4) Spill and overfill prevention equipment. UST systems must be
upgraded with the installation of spill and overfill prevention, in
accordance with 10 CSR 26-2.020 and 10 CSR 26-2.030, except
where “delivery” occurs through a dedicated pipeline permanently
connected to the UST system(s). For these systems, owners and oper-
ators must have an alarm system and/or an approved plan to prevent
releases due to overfill.

(5) Walkthrough inspections. In addition to the walkthrough inspec-
tions in 10 CSR 26-2.036, owners and operators must inspect the fol-
lowing additional areas for airport hydrant fuel distribution systems
at least once every thirty (30) days if confined space entry according
to the Occupational Safety and Health Administration under 29 CFR
Part 1910 is not required, or at least annually if confined space entry
is required, and must keep documentation of these walkthrough
inspections in accordance with 10 CSR 26-2.036:

(A) Hydrant pits—visually check for any damage, remove any liq-
uid or debris, and check for any leaks; and

(B) Hydrant piping vaults—check for any hydrant piping leaks.
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(6) Applicability of closure requirements to previously closed UST
systems. The department may require that the owner and operator of
a UST system with a field-constructed tank system or an airport
hydrant fuel distribution system permanently closed before April 30,
2017, assess the excavation zone and close the UST system in accor-
dance with 10 CSR 26-2.060 through 10 CSR 26-2.064 if releases
from the UST system, in the judgment of the department, pose a cur-
rent or potential threat to human health and the environment.

(7) Release detection. Owners and operators of existing UST systems
must comply with the release detection requirements mandated in 10
CSR 26-2.040 through 10 CSR 26-2.048 no later than July 1, 2020.

AUTHORITY: sections 319.100, 319.103, 319.105, 319.107, 319.111,
319.114, 319.117, 319.120, and 319.123, RSMo 2000, and sections
319.109 and 319.137, RSMo Supp. 2013. Original rule filed Aug. 15,
2016. 

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.  The public entity fiscal cost impacts for compliance with
the federal standards are accounted for in the federal rulemakings.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate. The private entity fiscal cost
impacts for compliance with the federal standards are accounted for
in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176. To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov. Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.019 New Installation Requirements. The commission
is amending sections (1), (4), (6) through (11) and adding new sec-
tions (6), (9), and (10) and renumbering the sections accordingly.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-

ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks, establish clearer and more detailed new system instal-
lation requirements, outline the requirements for new USTs at mari-
nas, and incorporate new technologies. The department will also
take this opportunity to clarify ambiguous or confusing language and
update industry standard referenced in the regulations. 

(1) Any installer who intends to install an underground storage tank
(UST) or piping associated with a UST system for storage of a reg-
ulated substance must, at least [thirty (30)] fourteen (14) days
before installing the tank or before piping replacement, notify the
department by [letter or] approved form transmitted via email of
intent to install a UST, except that this [thirty (30)] fourteen (14)
day notice requirement may be waived by the department when a
release is suspected or in other similarly urgent circumstances.  The
notification must provide the tank owner’s name, installer name, the
name and location of the facility where the UST or piping will be
installed, the date that the installation is expected to commence, the
date that the tank is expected to be brought in[-] use, UST system
information, including tank material, size, manufacturer, piping
material, piping type, and manufacturer, release detection equip-
ment, and spill and overfill equipment. The installation notice is
valid for one hundred eighty (180) days from receipt by the depart-
ment and only for the UST system(s) listed on the notice. If installa-
tion does not commence within one hundred eighty (180) days of the
date on which the department received the notice, a new installation
notice must be submitted prior to commencing installation activities.

(4) Prior to installation of an [UST] underground tank and/or UST
system piping intended to be used for storage of a regulated sub-
stance, the tank and/or [associated] piping must be tested, inspect-
ed, and measured in accordance with the manufacturer’s require-
ments and in accordance with the pre-installation inspection, testing,
and/or backfilling sections of either—

(6) When a new UST system is installed at a marina, the installer
must comply with the Petroleum Equipment Institute’s
Recommended Practice 1000-2014, Recommended Practices for
the Installation of Marina Fueling Systems, 2014 Edition or an
alternative procedure approved by the department.  This docu-
ment is incorporated by reference without any later amendments
or modifications.  To obtain a copy, contact the Petroleum
Equipment Institute, Box 2380, Tulsa, OK 74101-2380, (918)
494-9696, www.pei.org.  

[(6)](7) Should one (1) or more of a manufacturer’s requirements
contradict the recommended industry practice(s), the manufacturer’s
requirements shall be followed.  Backfill materials must meet tank
and piping manufacturers’ specifications.

[(7)](8) The tank and piping system must pass a one-tenth (0.1) gal-
lon/hour system tightness test before the system is brought in-opera-
tion. The tank tightness test must be—

(A) A tank tightness test method listed and conducted in accor-
dance with the National Work Group on Leak Detection
Evaluations certificate.  To obtain a copy, download the appropri-
ate certificate from www.nwglde.org; or

(B) A one-tenth (0.1) gallon/hour third party certified test con-
ducted using the automatic tank gauge with the tank at least
ninety-five percent (95%) full.

(9) For tank system installations on or after July 1, 2017, before
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the UST system is brought in-operation—
(A) Spill and overfill prevention equipment must be tested in

accordance with 10 CSR 26-2.030;
(B) Secondary containment sumps must be tested in accor-

dance with 10 CSR 26-2.035; and
(C) All release detection equipment must be operability tested

in accordance with 10 CSR 26-2.040 and 10 CSR 26-2.048.

(10) All new tanks must be tied down. Tie-down straps must meet
the manufacturer’s design specifications and be installed in loca-
tions and at a frequency prescribed by the manufacturer.

[(8)](11) Until the installation is complete and the system is released
by the installer to the owner/operator, the tank shall be monitored for
leaks daily by using either—

(A) An approved release detection method, in accordance with 10
CSR 26-2.043; or

(B) Daily Inventory Liquid Measurements. Upon completion of
initial post-installation tightness testing, daily measurements are
based on the average of two (2) consecutive stick readings.  A varia-
tion of no greater than twenty-six (26) gallons per week is allowed.
Any suspected release, alarm, or inconclusive or failure result from
these release detection methods must be reported and investigated in
accordance with 10 CSR 26-2.050. 

[(9)](12) Upon the department’s discovery of an installation that is
not in compliance with the requirements of this rule, the depart-
ment’s authorized representative may require that the installation
remain open and uncovered, or that no additional UST system work
be conducted, until—

(A) The manufacturer approves the installation that deviates from
their written guidelines, specifications, and instructions;

(B) The owner approves the installation; and
(C) The department approves the installation.

[(10)](13) Any equipment repairs necessary during the installation
must be manufacturer certified or approved, with supporting written
documentation from the manufacturer.

[(11)](14) Certification of Installation. All installers must ensure that
one (1) or more of the following methods of certification, testing, or
inspection is used to demonstrate compliance with this rule by pro-
viding a certification of compliance:

(A) The installation has been inspected and approved by the
department; 

(B) All work listed in the manufacturer’s installation checklists has
been completed and submitted to the department; or 

(C) The installer has complied with another method for ensuring
compliance with this rule that is [determined] pre-approved by the
department to be no less protective of human health and the environ-
ment. 

AUTHORITY: sections 319.105, RSMo 2000. Original rule filed April
15, 2011, effective Dec. 30, 2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: The state changes in this rule are estimated to cost
affected state agencies and political subdivisions six hundred seven
dollars and fifty cents ($607.50) annually to comply with the new
requirements of this rule. A detailed fiscal note has been filed with
the secretary of state.  The public entity fiscal cost impacts for com-
pliance with the federal standards that are being incorporated into
this rule are accounted for in the federal rulemakings.

PRIVATE COST: The state changes in this rule are expected to cost
private entities twenty-nine thousand seven hundred sixty-seven dol-
lars and fifty cents ($29,767.50) annually to comply with the new
state requirements of this rule. A detailed fiscal note has been filed
with the secretary of state. The private entity fiscal cost impacts for

compliance with the federal standards that are being incorporated
into this rule are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176. To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov. Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.020 Performance Standards for New Underground
Storage Tank Systems. The commission is proposing to amend sec-
tion (1) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks, establish clearer and more detailed new system require-
ments, and incorporate new technologies. The department will also
take this opportunity to clarify ambiguous or confusing language and
update industry standard referenced in the regulations.

(1) In order to prevent releases due to structural failure, corrosion,
or spills and overfills for as long as the underground storage tank
(UST) system is used to store regulated substances, all owners and
operators of new UST systems must meet the following require-
ments: 

(A) Tanks. Each tank must be properly designed and constructed,
and any portion underground that routinely contains a regulated sub-
stance must be protected from corrosion, in accordance with a code
of practice developed by a nationally-recognized association or inde-
pendent testing laboratory as [follows:] specified in paragraphs 1.
through 5. of this subsection. In addition, all new or replaced
tanks where installation began on or after July 1, 2017, must be
double-walled in accordance with paragraph 5. of this subsec-
tion—

1. The tank is constructed of fiberglass-reinforced plastic and
complies with—

A. Underwriters’ Laboratories Standard 1316, Standard for
Glass-Fiber-Reinforced Plastic Underground Storage Tanks for
Petroleum Products, Alcohol and Alcohol-Gasoline Mixtures, revised
2006. This document is incorporated by reference without any later
amendments or modifications. To obtain a copy, contact the
Underwriters’ Laboratories, 333 Pfingsten Road, Northbrook, IL
60062-2096, (847) 272-8800, www.ul.com; or 

B. Other standards or publications approved by the depart-
ment; or

2. The tank is constructed of steel and cathodically protected in
the following manner: 

A. The tank is coated with a suitable dielectric material; 
B. Field-installed cathodic protection systems are designed by

a corrosion expert; 
C. Impressed current systems are designed to allow determi-

nation of current operating status as required in 10 CSR 26-
2.031(1)(C); 

D. Cathodic protection systems are operated and maintained
in accordance with 10 CSR 26-2.031 or according to guidelines
established by the department; and 

E. The following codes and standards may be used to comply

with paragraph (1)(A)2. of this rule: 
(I) Steel Tank Institute Specification for STI-P3 System of

External Corrosion Protection of Underground Steel Storage Tanks,
revised 2010. This document is incorporated by reference without
any later amendments or modifications.  To obtain a copy, contact the
Steel Tank Institute, 944 Donata Court, Lake Zurich, IL 60047,
(708) 438-8265, www.steeltank.com; 

(II) Steel Tank Institute Standard F841, Standard for
Dual Wall Underground Steel Storage Tanks, revised 2006. This
document is incorporated by reference without any later amend-
ments or modifications.  To obtain a copy, contact the Steel Tank
Institute, 944 Donata Court, Lake Zurich, IL 60047, (708) 438-
8265, www.steeltank.com;

[(II)](III) Underwriters’ Laboratories Standard 1746,
Standard for External Corrosion Protection Systems for Steel
Underground Storage Tanks, revised 2007.  This document is incor-
porated by reference without any later amendments or modifications.
To obtain a copy, contact the Underwriters’ Laboratories, 333
Pfingsten Road, Northbrook, IL 60062-2096, (847) 272-8800,
www.ul.com;

[(III)](IV) NACE International RP 0285-2002, Corrosion
Control of Underground Storage Tank Systems by Cathodic
Protection, revised 2002.  This document is incorporated by refer-
ence without any later amendments or modifications.  To obtain a
copy, contact NACE International, Box 218340, Houston, TX
77218-8340, (713) 492-0535, www.nace.org;

[(IV)](V) Underwriters’ Laboratories Standard 58,
Standard for Steel Underground Tanks for Flammable and
Combustible Liquids, revised 1998. This document is incorporated
by reference without any later amendments or modifications. To
obtain a copy, contact the Underwriters’ Laboratories, 333 Pfingsten
Road, Northbrook, IL 60062-2096, (847) 272-8800, www.ul.com;
or

3. The tank is a composite tank with a steel inner tank and a
non-metallic external thick film coating or the tank is a steel inner
tank constructed with a non-metallic external jacket forming a sec-
ondary wall.  Either of these tanks shall comply with one (1) of the
following industry codes: 

A. Underwriters’ Laboratories Standard 1746, Standard for
External Corrosion Protection Systems for Steel Underground
Storage Tanks, revised 2007.  This document is incorporated by ref-
erence without any later amendments or modifications.  To obtain a
copy, contact the Underwriters’ Laboratories, 333 Pfingsten Road,
Northbrook, IL 60062-2096, (847) 272-8800, www.ul.com;  

B. Steel Tank Institute’s ACT-100, Specification for External
Corrosion Protection of FRP Composite Steel USTs (F894), revised
June 2010.  This document is incorporated by reference without any
later amendments or modifications.  To obtain a copy, contact the
Steel Tank Institute, 944 Donata Court, Lake Zurich, IL 60047,
(708) 438-8265, www.steeltank.com;

C. Underwriters’ Laboratories Standard 58, Standard for
Safety for Steel Underground Storage Tanks for Flammable and Com-
bustible Liquids, revised 1998. This document is incorporated by ref-
erence without any later amendments or modifications.  To obtain a
copy, contact the Underwriters’ Laboratories, 333 Pfingsten Road,
Northbrook, IL 60062-2096, (847) 272-8800, www.ul.com; [or]

D. Steel Tank Institute’s ACT-100-U, Specification for
External Corrosion Protection of Composite Steel Underground
Storage Tanks, F961, June 2010.  This document is incorporated by
reference without any later amendments or modifications. To obtain
a copy, contact the Steel Tank Institute, 944 Donata Court, Lake
Zurich, IL 60047, (708) 438-8265, www.steeltank.com; or

E. Steel Tank Institute’s Specification F922, Steel Tank
Institute Specification for Permatank, revised 2013. This docu-
ment is incorporated by reference without any later amendments
or modifications. To obtain a copy, contact the Steel Tank
Institute, 944 Donata Court, Lake Zurich, IL 60047, (708) 438-
8265, www.steeltank.com; or
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[4. The tank is constructed of metal without additional
corrosion protection measures provided that—

A. The tank is installed at a site that is determined by
a corrosion expert to not be corrosive enough to cause it to
have a release due to corrosion during its operating life; and 

B. Owners and operators maintain records that
demonstrate compliance with the requirements of subpara-
graph (1)(B)4.A. of this rule for the remaining life of the
tank; or;] 

[5.]4. The tank construction and corrosion protection are deter-
mined by the department to be designed to prevent the release or
threatened release of any stored regulated substance in a manner that
is no less protective of human health and the environment than para-
graphs (1)(A)1.–[4]3. of this rule;

5. Tanks installed on or after July 1, 2017, must be double-
walled.  A double-walled tank is a tank within a tank, where the
outer walls and inner walls are separated, the inner tank is con-
tained within the outer tank to a minimum of ninety-five percent
(95%) containment and has an interstitial space capable of being
monitored;

(B) Piping. The piping that routinely contains regulated substances
and is in contact with an electrolyte, including but not limited to,
soil, backfill, and/or water, must be properly designed, constructed,
and protected from corrosion [in accordance with a code of
practice developed by a nationally recognized association or
independent testing laboratory as follows:] as specified in
paragraphs 1. through 4. of this subsection. In addition, all new
piping systems where installation began on or after July 1, 2017,
must be double-walled in accordance with paragraph 5. of this
subsection.  If more than fifty percent (50%) of any tank system’s
piping is replaced within any twelve (12) month period, the entire
piping run must be double-walled in accordance with paragraph
5. 

1. The piping is constructed of [fiberglass reinforced plastic]
an approved, non-corrodible material[;].

2. The following codes and standards may be used to comply
with paragraph (1)(B)1. of this rule: 

A. Underwriters’ Laboratories Standard 971, UL Listed
Nonmetallic Underground Piping for Flammable Liquids, revised
2006.  This document is incorporated by reference without any later
amendments or modifications.  To obtain a copy, contact the
Underwriters’ Laboratories, 333 Pfingsten Road, Northbrook, IL
60062-2096, (847) 272-8800, www.ul.com; and 

B. Underwriters’ Laboratories Standard 567, Emergency
Breakaway Fittings, Swivel Connectors and Pipe Connection Fittings
for Petroleum Products and LP-Gas, revised 2003.  This document
is incorporated by reference without any later amendments or modi-
fications. To obtain a copy, contact the Underwriters’ Laboratories,
333 Pfingsten Road, Northbrook, IL 60062-2096, (847) 272-8800,
www.ul.com[;].

3. After July 1, 2017, metal piping may not be installed
unless it is completely enclosed within a containment sump,
except existing flexible connectors may be replaced without a con-
tainment sump if the new flexible connector is protected from
corrosion by isolating it from the backfill using a manufacturer-
approved isolation boot or protecting the connector from corro-
sion in accordance with this paragraph. For existing piping,
[T]the piping is constructed of steel and cathodically protected in the
following manner: 

A. The piping is coated with a suitable dielectric material; 
B. Field-installed cathodic protection systems are designed by

a corrosion expert; 
C. Impressed current systems are designed to allow determi-

nation of current operating status as required in 10 CSR 26-
2.031(1)(C); 

D. Cathodic protection systems are operated, inspected, and
maintained in accordance with 10 CSR 26-2.031; and 

E. The [following] codes and standards in 10 CSR 26-
2.031(2) may be used to comply with paragraph (1)(B)3. of this

rule[:].
[(I) National Fire Association Standard 30,

Flammable and Combustible Liquids Code, revised 2008.
This document is incorporated by reference without any later
amendments or modifications. To obtain a copy, contact the
National Fire Protection Association, 1 Batterymarch Park,
Box 9101, Quincy, MA 02269-9101, (617) 770-3000,
www.nfpa.org; 

(II) American Petroleum Institute’s Recommended
Practice 1615, Installation of Underground Petroleum
Storage Systems, fifth edition, 2011. This document is incor-
porated by reference without any later amendments or mod-
ifications. To obtain a copy, contact the American Petroleum
Institute, 1220 L Street NW, Washington, DC 20005, (202)
682-8000, www.api.org/standards/; 

(III) American Petroleum Institute Publication 1632,
Cathodic Protection of Underground Petroleum Storage
Tanks and Piping Systems, revised 2002. This document is
incorporated by reference without any later amendments or
modifications. To obtain a copy, contact the American
Petroleum Institute, 1220 L Street NW, Washington, DC
20005, (202) 682-8000, www.api.org/standards/; 

(IV) NACE International SP-0169-2007, Control of
External Corrosion on Submerged Metallic Piping Systems,
revised 2007. This document is incorporated by reference
without any later amendments or modifications. To obtain a
copy, contact NACE International, Box 218340, Houston, TX
77218-8340, (713) 492-0535, www.nace.org; and

(V) Steel Tank Institute’s Recommended Practice for
Corrosion Protection of Underground Piping Networks
Associated with Liquid Storage and Dispensing Systems
(R892), revised 2006. This document is incorporated by ref-
erence without any later amendments or modifications. To
obtain a copy, contact the Steel Tank Institute, 944 Donata
Court, Lake Zurich, IL 60047, (708) 438-8265,
www.steeltank.com; 

4. The piping is constructed of metal without additional
corrosion protection measures provided that—

A. The piping is installed at a site that is determined
by a corrosion expert not to be corrosive enough to cause it
to have a release due to corrosion during its operating life;
and

B. Owners and operators maintain records that
demonstrate compliance with the requirements of subpara-
graph (1)(A)4.A. of this rule for the remaining life of the
tank; 

5. The following codes may be used to comply with
paragraph (1)(B)4. of this rule:

A. National Fire Protection Association Standard 30,
Flammable and Combustible Liquids Code, revised 2008.
This document is incorporated by reference without any later
amendments or modifications. To obtain a copy, contact the
National Fire Protection Association, 1 Batterymarch Park,
Box 9101, Quincy, MA 02269-9101, (617) 770-3000;
www.nfpa.org; and

B. NACE International SP-0169-2007, Control of
External Corrosion on Submerged Metallic Piping Systems,
revised 2007. This document is incorporated by reference
without any later amendments or modifications. To obtain a
copy, contact NACE International, Box 218340, Houston, TX
77218-8340, (713) 492-0535, www.nace.org; or]  

[6.]4. The piping construction and corrosion protection are
determined by the department to be designed to prevent the release
or threatened release of any stored regulated substance in a manner
that is no less protective of human health and the environment than
the requirements in paragraphs (1)(B)1.–[5.]3. of this rule[;].

5. After July 1, 2017, new or replaced piping must be dou-
ble-walled piping, except for any single wall fittings or ends,
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which must be open to a leak-tight containment sump(s), except
for safe suction piping that meets the requirements of 10 CSR 26-
2.041(1)(B)2.A. through E.;

(C) Spill and Overfill Prevention Equipment.  
1. Except as provided in paragraph (1)(C)2. of this rule, to pre-

vent spilling and overfilling associated with product transfer to the
UST system, owners and operators must use the following spill and
overfill prevention equipment:

A. Spill prevention equipment that will prevent release of
product to the environment when the transfer hose is detached from
the fill pipe (for example, a spill catchment basin). All delivery hose-
fill pipe connections must be tight, lock-on connections; and 

B. Overfill prevention equipment that will—
(I) Automatically shut off flow into the tank when the tank

is no more than ninety-five percent (95%) full;
(II) Alert the transfer operator with a high-level alarm at

least one (1) minute before overfilling with an alarm audible in the
delivery area; or

(III) Alert the transfer operator when the tank is no more
than ninety percent (90%) full by restricting flow into the tank.

(a) Ball float valves may only be used in tank systems
with gravity deliveries, in suction systems if there are no check
valves, except those contained within a building, and the tank system
is tight so that it does not allow vapors to be released during a deliv-
ery after the ball float valve has closed.

(b) Ball float valves are not approved for use as overfill
prevention equipment in new tank systems installed after December
31, 2011. [Ball float valves may still be used in systems
equipped with manifolded vent lines and vapor recovery
equipment if the ball valve is installed no lower than ninety-
eight percent (98%) full and the functioning overfill equip-
ment is installed no higher than ninety-five percent (95%)
full.] 

(c) When an overfill prevention device is replaced
after July 1, 2017, a ball float valve may not be used.

(IV) For pressurized deliveries, overfill prevention equip-
ment must be compatible and approved for use with pressurized
deliveries[.];

C. All spill and overfill prevention equipment must be
installed, inspected, maintained, and replaced in accordance
with 10 CSR 26-2.030.

2. Owners and operators are not required to use the spill and
overfill prevention equipment specified in paragraph (1)(C)1. of this
rule if—

A. Alternative equipment is used that is determined by the
department to be no less protective of human health and the environ-
ment than the equipment specified in subparagraph (1)(C)1.A. or B.
of this rule; or 

B. The owner or operator submits a written explanation that
the equipment cannot be used for the UST system and their detailed
fuel-delivery plan, documenting that their delivery procedures pre-
vent spills and overfills; or

C. The UST system is filled by transfers of no more than
twenty-five (25) gallons at one (1) time[.];

(D) [All new tank systems installed after December 31,
2011, must be installed with containment sumps at each
tank top suction piping or submersible turbine pump connec-
tion, each piping transition/ball valve location, and under
each dispenser.  The containment sumps must be designed
to contain any leak from the primary UST piping system;
and] For new or replaced tanks or piping systems installed after
July 1, 2017, containment sumps must be installed at each tank
top suction piping or submersible turbine pump connection, each
piping transition, ball valve, or single-walled fitting location, and
under each dispenser. The containment sump must be liquid-
tight on its sides, bottom, and at any penetrations, with intersti-
tial monitoring in accordance with 10 CSR 26-2.043(1)(H) and
sump testing in accordance with 10 CSR 26-2.035; 

(E) Dispenser Systems. Any new dispenser system installed
after July 1, 2017, must have a containment sump beneath it.

1. A dispenser system is considered new when both the dis-
penser and the equipment needed to connect the dispenser to the
underground storage tank system are installed or replaced at a
UST facility.  The equipment necessary to connect the dispenser
to the UST system includes check valves, shear valves, unburied
risers and flexible connectors, and other transitional components
that are underneath the dispenser and connect the dispenser to
the underground UST system piping.

2. Under-dispenser containment must be liquid-tight on its
sides, bottom, and at any penetrations and must allow for visual
inspection and access to the components in the containment
sump and be tested or monitored for leaks from the dispenser
system in accordance with 10 CSR 26-2.035;  

[(E)](F) Installation. All tanks and piping must be properly
installed in accordance with a code of practice developed by a nation-
ally-recognized association or independent testing laboratory, in
accordance with all manufacturers’ instructions, and in accordance
with 10 CSR 26-2.019.  Tank and piping system installation practices
and procedures described in the following codes of practice may be
used to comply with the requirements of this rule: 

1. American Petroleum Institute Publication 1615, Installation
of Underground Petroleum Storage System, revised 2011.  This doc-
ument is incorporated by reference without any later amendments or
modifications.  To obtain a copy, contact the American Petroleum
Institute, 1220 L Street NW, Washington, DC 20005, (202) 682-
8000, www.api.org/standards/; or 

2. Petroleum Equipment Institute Publication RP100,
Recommended Practices for Installation of Underground Liquid
Storage Systems, revised 2011. This document is incorporated by ref-
erence without any later amendments or modifications.  To obtain a
copy, contact the Petroleum Equipment Institute, Box 2380, Tulsa,
OK  74101-2380, (918) 494-9696, www.pei.org.

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. [2010] 2013. This rule originally filed as 10
CSR 20-10.020. Original rule filed April 2, 1990, effective Sept. 28,
1990. Moved and amended: Filed April 15, 2011, effective Dec. 30,
2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous Waste
Program at PO Box 176, Jefferson City, MO 65102-0176. To be accept-
ed, written comments must be postmarked by midnight on October 27,
2016. Email comments shall be sent to heather.peters@dnr.mo.gov.
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Please direct all inquiries to the Rules Coordinator of the Hazardous
Waste Program, at 1730 E. Elm, Jefferson City, MO 65102, telephone
(573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.021 [Upgrading of Existing] Upgraded Underground
Storage Tank Systems. The commission is proposing to change the
title and amend the purpose statement of this rule, as well as sections
(3) through (6) and also adding a new section (6) and renumbering
the other sections accordingly.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks and incorporate new technologies. The department will
also take this opportunity to clarify ambiguous or confusing language
and update industry standard referenced in the regulations.   

PURPOSE: [This rule contains the options for upgrading
existing underground storage tanks for continued operation
after December 22, 1998.] This rule contains requirements for
UST systems that were in use on December 22, 1998, and were
upgraded with release prevention equipment.

(3) Tank Upgrading Requirements. Tanks must be upgraded to meet
one (1) of the following requirements in accordance with a code of
practice developed by a nationally-recognized association or indepen-
dent testing laboratory:

[(A) Interior lining. A tank may be upgraded by internal lin-
ing if—

1. The lining is installed in accordance with the require-
ments of 10 CSR 25-2.033 and the following: 

A. Lining manufacturer installation requirements; and
B. An approved national code or standard, including

those listed in section (6) of this rule; and either
C. For steel tanks, structural integrity determinations

are required and must include actual steel tank thickness
readings. Approved integrity test methods are included in
section (6) of this rule; or

D. For fiberglass-reinforced plastic tanks, all linings
must be approved by the tank manufacturer and installed in
accordance with the tank manufacturer’s requirements. 

2. Within ten (10) years after the initial lining, and every
five (5) years after that, whether relined or not, the lined
tank is internally inspected and found to be structurally
sound with the lining still performing in accordance with
original design specifications; and 

3. A tank may only be relined and/or the lining may only
be repaired— 

A. If the fiberglass-reinforced plastic tank meets all
tank manufacturer standards for repair or relining of the
tank; or

B. If the steel tank passes an integrity test, including
actual steel shell thickness readings. Approved integrity test
methods are included in section (6) of this rule;]

(A) Interior lining or Tank Retrofit. A tank may be upgraded
by internal lining or retrofit if—

1. The lining is installed in accordance with the require-
ments of 10 CSR 26-2.033 and the lining or retrofit meets the fol-
lowing additional requirements:

A. All linings installed or repaired on or after January 1,
2020, must meet the design specifications of Underwriters
Laboratories (UL) 1856 Outline of Investigation for
Underground Fuel Tank Internal Retrofit Systems requirements;

B. Inspections and repairs must be conducted by a techni-
cian who is properly certified by NACE International or
International Code Council (ICC);

C. The lining or retrofit is installed according to manufac-
turer installation requirements;

D. An approved national code or standard, including
those listed in section (7) of this rule, is followed;

E. For fiberglass-reinforced plastic tanks, all linings must
be approved by the tank manufacturer and installed in accor-
dance with the tank manufacturer’s requirements.  If the tank
manufacturer is no longer available or willing to repair the tank,
the tank may be lined in accordance with—

(I) The manufacturer’s requirements, or
(II) The Fiberglass Tank & Piping Institute T-95-1.

Remanufacturing of Fiberglass Reinforced Plastic (FRP)
Underground Storage Tanks, Revised 1995. This document is
incorporated by reference without any later amendments or
modifications.  To obtain a copy, contact the Fiberglass Tank and
Piping Institute, http://www.fiberglasstankandpipe.com; and

(III) By a technician who is properly certified by NACE
International, International Code Council (ICC), or the
American Composites Manufacturers Association;

F. All linings must be installed, inspected, repaired, and
maintained in accordance with one (1) of the following:

(I) For UL 1856 Lining systems, single-walled, co-struc-
tural systems and linings installed prior to January 1, 2020:

(a) A lining may only be repaired if the steel tank
passes an integrity test, including actual steel shell thickness
readings. Approved integrity test methods are included in section
(7) of this rule;

(b) A replacement lining may only be installed if the
new lining meets the UL 1856 specifications and the steel tank
passes an integrity test, including actual steel shell thickness
readings.  Approved integrity test methods are included in sec-
tion (7) of this rule;

(c) The lining must be internally inspected at least
every five (5) years and found to be structurally sound with the
lining still performing in accordance with the original design
specifications;

(II) For UL 1856 Upgrade systems, double-walled, co-
structural systems:

(a) A lining may only be installed or repaired if the
steel tank passes an integrity test, including actual steel shell
thickness readings.  Approved integrity test methods are included
in section (7) of this rule; and

(b) The lining must be internally inspected at least
every five (5) years and found to be structurally sound with the
lining still performing in accordance with the original design
specifications; or

(c) The interstitial lining space is electronically mon-
itored, with passing sensor status reports for the most recent
twelve (12) months, in accordance with 10 CSR 26-2.043 subsec-
tion (1)(H);
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(III) For UL 1856 Structural systems, double-walled,
self-structural systems—

(a) The lining must be internally inspected at least
every five (5) years and found to be structurally sound with the
lining still performing in accordance with the original design
specifications; or

(b) The interstitial lining space is electronically mon-
itored, with passing sensor status reports for the most recent
twelve (12) months, in accordance with 10 CSR 26-2.043 subsec-
tion (1)(H);

G. All interior lining inspection reports must include pho-
tographs of the tank bottom, a representative tank side wall and
a representative tank end, and documentation of the interior lin-
ing hardness and thickness readings, in accordance with the eval-
uation guidance document used; 

(B) Cathodic Protection. A tank may be upgraded by cathodic pro-
tection if the cathodic protection system meets the requirements of
the performance standards for new UST systems in 10 CSR 26-
2.020(1)(A)2.B.–D. and the integrity of the tank is ensured using
one (1) of the following methods:

1. The tank is internally inspected and assessed to ensure that
the tank is structurally sound and free of corrosion holes prior to
installing the cathodic protection system. Structural integrity evalua-
tions must include steel shell thickness readings and confirmation
that the steel shell does not have any holes or perforations.  Approved
integrity test methods are included in section [(6)] (7) of this rule; 

2. The tank has been installed for less than ten (10) years and
is monitored monthly for releases in accordance with release detec-
tion methods in 10 CSR 26-2.043(1)(E)–(I);

3. The tank has been installed for less than ten (10) years and
is assessed for corrosion holes by conducting two (2) tightness tests
that meet the requirement of release detection method in 10 CSR 26-
2.043(1)(D). The first tightness test must be conducted prior to
installing the cathodic protection system. The second tightness test
must be conducted between three and six (3–6) months following the
first operation of the cathodic protection system; or

4. The tank is assessed for corrosion holes by a method that is
determined by the department to prevent releases in a manner that is
no less protective of human health and the environment than para-
graphs (3)(B)1.–3. of this rule; and

(4) Piping Upgrading Requirements.  Metal piping that routinely
contains regulated substances and is in contact with an electrolyte,
including but not limited to, soil, backfill, and/or water, must be
cathodically protected [in accordance with a code of practice
developed by a nationally-recognized association or indepen-
dent testing laboratory] and must meet the requirements of 10
CSR 26-2.020(1)(B)3.B.–[D.]E.

(5) Spill and Overfill Prevention Equipment.  To prevent spilling and
overfilling associated with product transfer to the UST system, all
existing UST systems must comply with new UST system spill and
overfill prevention equipment requirements specified in 10 CSR 26-
2.020(1)(C) and 10 CSR 26-2.030.

(6) Dispenser Systems. Any new dispenser installed after July 1,
2017, must have a containment sump beneath it, in accordance
with 10 CSR 26-2.020(1)(E).

[(6)](7) The following codes and standards may be used to comply
with this rule: 

(A) American Petroleum Institute Standard 1631, Interior Lining
and Periodic Inspection of Underground Storage Tanks, revised
2001.  This document is incorporated by reference without any later
amendments or modifications.  To obtain a copy, contact the
American Petroleum Institute, 1220 L Street NW, Washington, DC
20005, (202) 682-8000, www.api.org/standards/; 

(B) NACE International RP 0285-2002, Corrosion Control of

Underground Storage Tank Systems by Cathodic Protection, revised
2002.  This document is incorporated by reference without any later
amendments or modifications. To obtain a copy, contact NACE
International, Box 218340, Houston, TX 77218-8340, (713) 492-
0535, www.nace.org;  

(C) American Petroleum Institute Publication 1632, Cathodic
Protection of Underground Petroleum Storage Tanks and Piping
Systems, revised 2002. This document is incorporated by reference
without any later amendments or modifications. To obtain a copy,
contact the American Petroleum Institute, 1220 L Street NW,
Washington, DC 20005, (202) 682-8000, www.api.org/standards/; 

(D) American Society for Testing and Materials G158-98 (2010)
Standard Guide for Three Methods of Assessing Buried Steel Tanks,
revised 2010, Method B only.  Methods A and C may not be used to
evaluate the integrity of a steel tank. This document is incorporated
by reference without any later amendments or modifications. To
obtain a copy, contact the American Society for Testing and
Materials, 100 Barr Harbor Drive, West Conshohocken, PA 19428-
2959, (610) 832-9500, www.astm.org; [and]

(E) National Leak Prevention Association Standard 631, Spill
Prevention, Minimum 10 Year Life Extension of Existing Steel
Underground Tanks by Lining Without the Addition of Cathodic
Protection, revised 1999.  This standard may only be used for inte-
rior lining application and inspection, not for inspection of the steel
tank integrity.  This document is incorporated by reference without
any later amendments or modifications.  To obtain a copy, contact the
National Leak Prevention Association, (815) 301-2785, www.nlpa-
online.org[.]; and

(F) Ken Wilcox Associates Recommended Practice,
Recommended Practice for Inspecting Buried Lined Steel Tanks
Using a Video Camera, September 28, 1999. This document is
incorporated by reference without any later amendments or
modifications.  To obtain a copy, contact Ken Wilcox Associates,
1125 Valley Ridge Drive, Grain Valley, MO 64029, (816) 443-
2494, www.kwaleak.com.

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. [2010] 2013. This rule originally filed as 10
CSR 20-10.021. Original rule filed April 2, 1990, effective Sept. 28,
1990. Moved and amended: Filed April 15, 2011, effective Dec. 30,
2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: The state changes in this rule are expected to cost
state agencies or political subdivisions five hundred sixty dollars
($560) one (1) time and one hundred twenty-six dollars ($126) annu-
ally thereafter to comply with the new requirements of this rule. A
detailed fiscal note has been filed with the secretary of state. The
public entity fiscal cost impacts for compliance with the federal stan-
dards that are being incorporated into this rule are accounted for in
the federal rulemakings.

PRIVATE COST: The state changes in this rule are expected to cost
private entities seven thousand four hundred forty dollars ($7,440)
one (1) time and one thousand six hundred seventy-four dollars
($1,674) annually thereafter to comply with the new requirements of
this rule. A detailed fiscal note has been filed with the secretary of
state. The private entity fiscal cost impacts for compliance with the
federal standards that are being incorporated into this rule are
accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
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Hazardous Waste Management Commission at (573) 751-2747.
Any person may submit written comments on this rule action.

Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176.  To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov. Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.022 Notification Requirements. The commission is
proposing to amend sections (1) and (2) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
department will also take this opportunity to clarify ambiguous or
confusing language and update industry standard referenced in the
regulations.   

(1) Any owner who brings an underground storage tank (UST) sys-
tem in-operation must, within thirty (30) days of bringing the tank
[into] in-operation, register the completed UST system on forms
provided by the department.  Note: Owners and operators of UST
systems that were in the ground on or after May 8, 1986, unless
taken out-of-use on or before January 1, 1974, were required to noti-
fy the state in accordance with the Hazardous and Solid Waste
Amendments of 1984, P.L. 98-616, on a form published by
Environmental Protection Agency (EPA) on November 8, 1985 (50
FR 46602), unless notice was given pursuant to section 103(c) of
Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA).  Owners and operators who have
not complied with the notification requirements [may] must use a
form[s provided] approved by the department. 

(2) [Notices required to be submitted under section (1) of
this rule must provide all of the information requested in a
form approved by the department for each UST.] No later
than July 1, 2019, owners of previously deferred UST systems
must register their UST system(s) on forms approved by the
department.

AUTHORITY: sections 319.103, 319.105, 319.107, 319.111, 319.114,
and 319.123, RSMo 2000, and section 319.137, RSMo Supp. [2010]
2013. This rule originally filed as 10 CSR 20-10.022. Original rule
filed April 2, 1990, effective Sept. 28, 1990. For intervening history,
please consult the Code of State Regulations. Amended: Filed Aug.
15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-

MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176.  To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.030 Spill and Overfill Control for In-Use
Underground Storage Tank Systems. The commission is proposing
to amend the title of this rule, adding new sections (3) through (8),
and renumbering accordingly.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks, establish clearer and more detailed new system instal-
lation requirements, and incorporate new technologies. The depart-
ment will also take this opportunity to clarify ambiguous or confusing
language and update industry standard referenced in the regulations. 

(3) Owners and operators must meet one (1) of the following
requirements to ensure their spill prevention equipment is oper-
ating properly and will prevent releases to the environment:

(A) Have double-walled spill prevention equipment and moni-
tor the space between the walls at least once every thirty (30)
days; or

(B) The spill prevention equipment is tested at least triennially
to ensure the spill prevention equipment is liquid tight by using
vacuum, pressure, or liquid testing in accordance with one (1) of
the following:

1. Requirements developed by the manufacturer (Note: This
option may only be used if the manufacturer has developed test-
ing requirements. Self-testing apparatus may only be used if pre-
approved by the department as a valid functionality test.); or

2. Interstitial test (for double-walled spill basins only) or
spill containment test listed by the National Work Group on Leak
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Detection Evaluations.  To obtain copies of equipment certifica-
tions, contact the National Work Group for Leak Detection
Evaluations, www.nwglde.org; or

3. Petroleum Equipment Institute RP 1200-12, Recommended
Practices for the Testing and Verification of Spill, Overfill, Leak
Detection and Secondary Containment Equipment at UST Facilities.
This document is incorporated by reference without any later
amendments or modifications. To obtain a copy, contact the
Petroleum Equipment Institute, Box 2380, Tulsa, OK 74101-2380,
(918) 494-9696, www.pei.org; or

4. Other methods approved by the department, which may
include a code of practice developed by a nationally recognized
association or independent testing laboratory, determined to be
no less protective of human health and the environment than the
requirements listed in paragraphs 1. through 3. of this subsec-
tion.

(4) Spill basins may not be repaired with a partial or spot, field-
applied repair kit, or product.  Repairs must either be a manu-
facturer-designed replacement insert or a complete factory-built,
field-installed complete spill basin repair kit.  Other repairs may
be approved by the department if they are determined to be no
less protective of human health and the environment.

(5) Owners and operators must ensure their overfill prevention
equipment is operating properly and will prevent releases to the
environment. Overfill prevention equipment must be inspected
or tested at least triennially. At a minimum, the test or inspection
must ensure that overfill prevention equipment is set to activate
at the correct level specified in 10 CSR 26-2.020 and will activate
when the regulated substance reaches that level.  Tests or inspec-
tions must be conducted in accordance with one (1) of the follow-
ing criteria: 

(A) Requirements developed by the manufacturer, but only if
the test or inspection confirms that all portions of the overfill
device are intact and functional.  (Note: This option may be used
if the manufacturer has developed testing requirements. Self-test-
ing apparatus may only be used if approved by the department
as a valid functionality test); or

(B) Petroleum Equipment Institute RP 1200-12, Recommended
Practices for the Testing and Verification of Spill, Overfill, Leak
Detection and Secondary Containment Equipment at UST
Facilities. This document is incorporated by reference without
any later amendments or modifications.  To obtain a copy, con-
tact the Petroleum Equipment Institute, Box 2380, Tulsa, OK
74101-2380, (918) 494-9696, www.pei.org; or

(C) Other methods approved by the department, which may
include a code of practice developed by a nationally recognized
association or independent testing laboratory, determined to be
no less protective of human health and the environment than the
requirements listed in paragraphs 1. through 3. of subsection
(3)(B). 

(6) The first test of the spill equipment and the first test or
inspection of the overfill prevention equipment required by this
rule is due no later than January 1, 2020.  

(7) If a tank has been out of use for more than twelve (12)
months, equipment must be confirmed operational with a test of
the spill prevention equipment and an inspection or test of the
overfill prevention equipment, prior to bringing it back in-use.

(8) Owners and operators must maintain the following records,
in accordance with 10 CSR 26-2.034, for spill and overfill preven-
tion equipment: 

(A) Test and/or inspection records must be maintained for
three (3) years; and/or

(B) When using interstitial monitoring, records must be main-

tained for twelve (12) months.

[(3)](9) Guidance on spill and overfill prevention appears in the—
(A) American Petroleum Institute Publication 1621, Recommended

Practice for Bulk Liquid Stock Control at Retail Outlets, revised 2001.
This document is incorporated by reference without any later amend-
ments or modifications. To obtain a copy, contact the American
Petroleum Institute, 1220 L Street NW, Washington, DC 20005,
(202) 682-8000, www.api.org/standards/; [and]

(B) National Fire Protection Association Standard 30, Flammable
and Combustible Liquids Code, revised 2008. This document is
incorporated by reference without any later amendments or modifi-
cations.  To obtain a copy, contact the National Fire Protection
Association, 1 Batterymarch Park, Box 9101, Quincy, MA 02269-
9101, (617) 770-3000, www.nfpa.org[.];

(C) Petroleum Equipment Institute RP 1200-12, Recommended
Practices for the Testing and Verification of Spill, Overfill, Leak
Detection and Secondary Containment Equipment at UST
Facilities. This document is incorporated by reference without
any later amendments or modifications.  To obtain a copy, con-
tact the Petroleum Equipment Institute, Box 2380, Tulsa, OK
74101-2380, (918) 494-9696, www.pei.org;

(D) National Fire Protection Association Standard 385,
Standard for Tank Vehicles for Flammable and Combustible
Liquids, revised 2012.  This document is incorporated by refer-
ence without any later amendments or modifications. To obtain
a copy, contact the National Fire Protection Association, 1
Batterymarch Park, Box 9101, Quincy, MA 02269-9101, (617)
770-3000, www.nfpa.org; and

(E) American Petroleum Institute Recommended Practice
1007, Loading and Unloading of MC 306/DOT Cargo Tank Motor
Vehicles, revised 2011.  This document is incorporated by refer-
ence without any later amendments or modifications.  To obtain
a copy, contact the American Petroleum Institute, 1220 L Street
NW, Washington, DC 20005, (202) 682-8000, www.api.org/stan-
dards.

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. [2010] 2013. This rule originally filed as 10
CSR 20-10.030. Original rule filed April 2, 1990, effective Sept. 28,
1990. Moved and amended: Filed April 15, 2011, effective Dec. 30,
2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176. To
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be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov. Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.031 Operation and Maintenance of Corrosion
Protection. The commission is proposing to amend sections (1), (2),
and (3) of the rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The department will also take this
opportunity to clarify ambiguous or confusing language and update
industry standard referenced in the regulations. 

(1) All owners and operators of [steel] metal underground storage
tank (UST) systems with corrosion protection must comply with the
following requirements to ensure that releases due to corrosion are
prevented [for as long as the UST system is used to store reg-
ulated substances] until the system is permanently closed or has
an out-of-use site assessment conducted in accordance with 10
CSR 26-2.060 through 10 CSR 26-2.064. 

(D) For UST systems using cathodic protection, records of the
operation of the cathodic protection system must be maintained [(]in
accordance with 10 CSR 26-2.034[)] to demonstrate compliance with
the performance standards in this rule. These records must provide
the following: 

1. The results of the last three (3) inspections required in sub-
section (1)(C) of this rule; and 

2. The results of testing from the last two (2) inspections
required in subsection (1)(B) of this rule.

(2) The following codes and standards may be used to comply with
this rule: 

(A) NACE International RP 0285-2002, Corrosion Control of
Underground Storage Tank Systems by Cathodic Protection, revised
2002.  This document is incorporated by reference without any later
amendments or modifications. To obtain a copy, contact NACE
International, Box 218340, Houston, TX 77218-8340, (713) 492-
0535, www.nace.org; [or]

(B) NACE International TM0101-2001, Standard Test Method,
Measurement Techniques Related to Criteria for Cathodic Protection
on Underground or Submerged Metallic Tank Systems, 2001 edition.
This document is incorporated by reference without any later amend-
ments or modifications.  To obtain a copy, contact NACE
International, Box 218340, Houston, TX 77218-8340, (713) 492-
0535, www.nace.org; [or]

(C) NACE International SP-0169-2007, Control of External
Corrosion on Submerged Metallic Piping Systems, revised 2007.
This document is incorporated by reference without any later
amendments or modifications. To obtain a copy, contact NACE
International, Box 218340, Houston, TX 77218-8340, (713) 492-
0535, www.nace.org; 

(D) NACE International TM0497-2012, Measurement
Techniques Related to Criteria for Cathodic Protection on
Underground or Submerged Metallic Piping Systems, revised 2012.
This document is incorporated by reference without any later
amendments or modifications. To obtain a copy, contact NACE
International, Box 218340, Houston, TX 77218-8340, (713) 492-
0535, www.nace.org;

[(C)](E) Steel Tank Institute Cathodic Protection Testing
Procedures for sti-P3 USTs, R051, January 2006.  This document is
incorporated by reference without any later amendments or modifi-
cations. To obtain a copy, contact the Steel Tank Institute, 944
Donata Court, Lake Zurich, IL 60047, (708) 438-8265,
www.steeltank.com; [or]

[(D)](F) Steel Tank Institute Recommended Practice for the
Addition of Supplemental Anodes to sti-P3 USTs, R972, December
2010.  This document is incorporated by reference without any later
amendments or modifications. To obtain a copy, contact the Steel
Tank Institute, 944 Donata Court, Lake Zurich, IL 60047, (708)
438-8265, www.steeltank.com[.]; or

(G) Steel Tank Institute Recommended Practice for Corrosion
Protection of Underground Piping Networks Associated with Liquid
Storage and Dispensing Systems, R892, Revised January 2006. To
obtain a copy, contact the Steel Tank Institute, 944 Donata Court,
Lake Zurich, IL 60047, (708) 438-8265, www.steeltank.com. 

(3) If cathodic protection is being used to protect all or part of a UST
system from corrosion, and the electric system energizing the cathod-
ic protection has been off, unhooked, or damaged for more than
ninety (90) days, the owner/operator must—

(A) Conduct a[n] tank integrity test, documenting adequate tank
shell integrity and thickness, as required in 10 CSR 26-2.021(3)(B);
and

(B) Have a corrosion expert or design engineer re-evaluate the
UST system, cathodic protection system, and surrounding structures
and design and/or make changes to the existing cathodic protection
system to meet the standards in 10 CSR 26-2.020(1)(A)2.B.–D.;

(C) Replace metal piping components;
[(C)](D) The owner/operator may request an additional ninety (90)

days to repair the systems by submitting a request, including the jus-
tification for the extension; or 

[(D)](E) Permanently close the tank, in accordance with 10 CSR
26-2.060 through 10 CSR 26-2.064.

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. [2010] 2013. This rule originally filed as 10
CSR 20-10.031. Original rule filed April 2, 1990, effective Sept. 28,
1990. Moved and amended: Filed April 15, 2011, effective Dec. 30,
2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
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will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176. To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.032 Compatibility. The commission is proposing to
add new sections (2) and (3) and renumbering accordingly.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks and incorporate new technologies. The department will
also take this opportunity to clarify ambiguous or confusing language
and update industry standard referenced in the regulations.   

(2) Owners and operators must notify the department at least
thirty (30) days prior to switching to a regulated substance con-
taining greater than ten percent (10%) ethanol and/or greater
than twenty percent (20%) biodiesel.  

(3) Owners and operators may use one (1) or more of the follow-
ing methods to demonstrate UST system compatibility with the
regulated substance stored:

(A) Certification or listing of UST system components by a
nationally recognized, independent testing laboratory for use
with the regulated substance stored; or

(B) Equipment or component manufacturer approval. The
manufacturer’s approval must be in writing, indicate an affirma-
tive statement of compatibility and functionality, specify the
range of product blends with which the component is compatible,
and be from the equipment or component manufacturer; or

(C) Another method determined by the department to be no
less protective of human health and the environment than the
methods listed in subsection (A) or (B) of this section.

[(2)](4) Owners and operators storing alcohol blends may use the
following codes to comply with this rule: 

(A) American Petroleum Institute [Publication] Recommended
Practice 1626, Storing and Handling Ethanol and Gasoline-Ethanol
Blends at Distribution Terminals and Service Stations, [revised
2001] 2010 Edition with 2012 Addendum. This document is
incorporated by reference without any later amendments or modifi-
cations.  To obtain a copy, contact the American Petroleum Institute,
1220 L Street NW, Washington, DC 20005, (202) 682-8000,
www.api.org/standards/; or

[(B) American Petroleum Institute Publication 1627,
Storage and Handling of Gasoline-Methanol/Cosolvent Blends
at Distribution Terminals and Service stations, revised 2001.
This document is incorporated by reference without any later
amendments or modifications.  To obtain a copy, contact the
American Petroleum Institute, 1220 L Street NW,
Washington, DC 20005, (202) 682-8000, www.api.org/stan-
dards/; or]

[(C)](B) Other standards or publications approved by the depart-
ment.

AUTHORITY: section 319.105, RSMo 2000, and section 319.137,
RSMo Supp. [2010] 2013. This rule originally filed as 10 CSR 20-
10.032. Original rule filed April 2, 1990, effective Sept. 28, 1990.
Moved and amended: Filed April 15, 2011, effective Dec. 30, 2011.
Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176. To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov. Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.033 Repairs Allowed. The commission is proposing to
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amend section (2) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that tanks are still functional
enough to remain in use. The changes would better prevent and
detect leaks, help provide better repairs, and incorporate new tech-
nologies. The department will also take this opportunity to clarify
ambiguous or confusing language and update industry standard ref-
erenced in the regulations.  

(2) The repairs must meet the following requirements: 
(A) Repairs to UST systems must be properly conducted in accor-

dance with a code of practice developed by a nationally-recognized
association or an independent testing laboratory. 

1. The following codes and standards may be used to comply
with subsection (2)(A) of this rule: 

A. National Fire Protection Association Standard 30,
Flammable and Combustible Liquids Code, revised 2008.  This doc-
ument is incorporated by reference without any later amendments or
modifications.  To obtain a copy, contact the National Fire Protection
Association, 1 Batterymarch Park, Box 9101, Quincy, MA 02269-
9101, (617) 770-3000, www.nfpa.org; 

B. National Fire Protection Association Standard 326,
Standard for the Safeguarding of Tanks and Containers for Entry,
Cleaning, or Repair, revised 2015. This document is incorporated
by reference without any later amendments or modifications.  To
obtain a copy, contact the National Fire Protection Association, 1
Batterymarch Park, Box 9101, Quincy, MA 02269-9101, (617)
770-3000, www.nfpa.org;

[B.]C. American Petroleum Institute Publication 2200,
Repairing Crude Oil, Liquefied Petroleum Gas, and Product
Pipelines, revised 2001. This document is incorporated by reference
without any later amendments or modifications.  To obtain a copy,
contact the American Petroleum Institute, 1220 L Street NW,
Washington, DC  20005, (202) 682-8000, www.api.org/standards/; 

[C.]D. American Petroleum Institute Standard 1631, Interior
Lining and Periodic Inspection of Underground Storage Tanks,
revised 2001. This document is incorporated by reference without
any later amendments or modifications.  To obtain a copy, contact the
American Petroleum Institute, 1220 L Street NW, Washington, DC
20005, (202) 682-8000, www.api.org/standards/; [and]

[D.]E. National Leak Prevention Association Standard 631,
Spill Prevention, Minimum 10-Year Life Extension of Existing Steel
Underground Tanks by Lining Without the Addition of Cathodic
Protection, revised 1999.  This standard may only be used for inte-
rior lining application and inspection, not for integrity testing of the
steel shell.  This document is incorporated by reference without any
later amendments or modifications. To obtain a copy, contact the
National Leak Prevention Association, (815) 301-2785, www.nlpa-
online.org; and

F. Fiberglass Tank and Piping Institute T-95-1,
Remanufacturing of Fiberglass Plastic (FRP) Underground Storage
Tanks, Revised 1995. This document is incorporated by reference
without any later amendments or modifications. To obtain a
copy, contact the Fiberglass Tank and Piping Institute,
http://www.fiberglasstankandpipe.com;

(C) Metal pipe sections and fittings that have released a regulated

substance as a result of corrosion or other damage must be replaced.
For cathodically protected metal piping, the entire length of electri-
cally-continuous metal pipe must be replaced. [Fiberglass] Non-
corrodible pipes and fittings may be repaired in accordance with the
manufacturer’s specifications; 

(E) Repaired tanks and/or piping must be tightness tested in accor-
dance with release detection methods listed in 10 CSR 26-
2.043(1)(D) and 10 CSR 26-2.044(1)(B) within thirty (30) days fol-
lowing the date of the completion of the repair, [except as provided
in the following paragraphs:] unless tested using another
method that is determined by the department to be no less pro-
tective of human health and the environment;

[1. The repaired tank is internally inspected in accor-
dance with a code of practice developed by a nationally-rec-
ognized association or an independent testing laboratory; 

2. The repaired portion of the UST system is monitored
monthly for releases by one (1) of the release detection
methods listed in 10 CSR 26-2.043(1)(B) and (E)–(I); or

3. Another test method is used that is determined by
the department to be no less protective of human health and
the environment than those listed in paragraphs (2)(E)1. and
2. of this rule;] 

(F) Repairs of UST systems, or any portion of a UST system,
required to be double-walled, must be tested to confirm the
integrity of both walls of the repaired tank or piping system with-
in thirty (30) days following the completion of any repair; 

(G) Repairs to any required containment sumps must be tested
using a method specified in 10 CSR 26-2.035(1)(B) within thirty
(30) days following the completion of any repair;

(H) Within thirty (30) days following any repair to spill or pre-
vention equipment, the repaired spill or overfill prevention
equipment must be tested in accordance with 10 CSR 26-2.030 to
ensure it is operating properly; 

[(F)](I) Within six (6) months following the repair of any cathod-
ically protected UST system, the cathodic protection system must be
tested with the methods of operation and maintenance of corrosion
protection in 10 CSR 26-2.031(1)(B) and (C) to ensure that it is oper-
ating properly. Repair may include, but is not limited to, adjust-
ments, maintenance, replacement, or changes to cathodic protection
equipment and/or tank repairs; [and]

[(G)](J) If a tank is repaired by installation of an interior lining,
the lining must be properly maintained and inspected, in accordance
with 10 CSR 26-2.021(3)(A), for the life of the tank; and

[(H)](K) UST system owners and operators must maintain records
[of] demonstrating compliance with this rule for each repair for
the remaining operating life of the UST system [that demonstrate
compliance with the requirement of this rule]. 

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. [2010] 2013. This rule originally filed as 10
CSR 20-10.033. Original rule filed April 2, 1990, effective Sept. 28,
1990. Moved and amended: Filed April 15, 2011, effective Dec. 30,
2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
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at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri.  Any interest-
ed person will have the opportunity to testify.  Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176.  To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.034 Reporting and Record Keeping. The commission
is proposing to amend section (1) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks, outline the requirements for recordkeeping in the new
rules, and incorporate new technologies. The department will also
take this opportunity to clarify ambiguous or confusing language and
update industry standard referenced in the regulations.   

(1) Owners and operators of underground storage tank (UST) sys-
tems must cooperate fully with inspections, monitoring, and testing
conducted by the department, or the department’s authorized repre-
sentative, as well as requests for document submission, testing, and
monitoring [by the owner or operator]. 

(A) Reporting. Owners and operators must submit the following
information to the department: 

1. Notification for all UST systems [by] subject to the notifi-
cation requirements in 10 CSR 26-2.022; 

2. Reports of all releases including suspected releases (10 CSR
26-2.050), spills and overfills (10 CSR 26-2.053), and confirmed
releases (10 CSR 26-2.071); 

3. Corrective actions planned or taken including initial abate-
ment measures (10 CSR 26-2.072), initial site characterization (10
CSR 26-2.074), free product removal (10 CSR 26-2.075), investiga-
tion of soil and groundwater cleanup (10 CSR 26-2.078), and correc-
tive action plan (10 CSR 26-2.082); and 

4. A notification before permanent closure or change in service
(10 CSR 26-2.061).

(B) Record Keeping. Owners and operators must maintain the fol-

lowing information: 
1. [A corrosion expert’s analysis of site corrosion poten-

tial if corrosion protection equipment is not used (10 CSR
26-2.020(1)(A)4. and (1)(B)4.);] Installation records for sec-
ondary containment of double-walled equipment, including
tanks, piping, containment sumps, and spill basins, installed
after July 1, 2017;

2. Documentation of operation of corrosion protection equip-
ment (10 CSR 26-2.031);

3. Documents demonstrating compatibility of UST systems,
including tanks, piping, release detection equipment, and all
other ancillary equipment with the regulated substance being
stored (10 CSR 26-2.032); 

[3.]4. Documentation of UST system repairs (10 CSR 26-
2.033[(2)(H)]);

5. Documentation demonstrating spill and overfill preven-
tion equipment is being properly maintained, inspected, and test-
ed (10 CSR 26-2.030);

6. Documentation of containment sump testing results (10
CSR 26-2.035); 

7. Documentation of periodic walk-through inspections (10
CSR 26-2.036); 

[4.]8. Recent compliance with release detection requirements
(10 CSR 26-2.04[5]8); [and]

[5.]9. Results of the site investigation conducted at permanent
closure (10 CSR 26-2.064)[.]; and 

10. Documentation demonstrating compliance with the oper-
ator training rule (10 CSR 100-6).

AUTHORITY: sections 319.107 and 319.111, RSMo 2000, and section
319.137, RSMo Supp. [2010] 2013. This rule originally filed as 10
CSR 20-10.034. Original rule filed April 2, 1990, effective Sept. 28,
1990. Amended: Filed Aug. 3, 1993, effective April 9, 1994. Moved
and amended: Filed April 15, 2011, effective Dec. 30, 2011.
Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176. To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.   Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED RULE

10 CSR 26-2.035 Testing of Containment Sumps

PURPOSE: This rule contains the requirements for testing the newly
required containment sumps associated with underground storage
tank systems.

PUBLISHER’S NOTE: The secretary of state has determined that
the publication of the entire text of the material which is incorporated
by reference as a portion of this rule would be unduly cumbersome
or expensive. This material as incorporated by reference in this rule
shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the ref-
erence material. The entire text of the rule is printed here.

(1) Owners and operators of underground storage tank (UST) sys-
tems with containment sumps required by 10 CSR 26-2.020 and/or
10 CSR 26-2.021, must ensure the continued integrity of required
containment sumps by meeting one (1) of the following requirements:

(A) The containment sump has two (2) walls and the integrity of
both walls is monitored annually; or

(B) The containment sump primary wall is tested at least trienni-
ally to ensure the equipment is liquid-tight by using vacuum, pres-
sure, or liquid testing in accordance with one (1) of the following cri-
teria:

1. Requirements developed by the manufacturer (Note: Owners
and operators may use this option only if the manufacturer has devel-
oped testing requirements.);

2. An interstitial test or containment sump test listed by the
National Work Group on Leak Detection Evaluations.  To obtain
copies of equipment certifications, contact the National Work Group
for Leak Detection Evaluations, www.nwglde.org; or

3. Petroleum Equipment Institute RP 1200-12, Recommended
Practices for the Testing and Verification of Spill, Overfill, Leak
Detection and Secondary Containment Equipment at UST Facilities.
This document is incorporated by reference without any later amend-
ments or modifications.  To obtain a copy, contact the Petroleum
Equipment Institute, Box 2380, Tulsa, OK  74101-2380, (918) 494-
9696, www.pei.org; or

4. Another method approved by department, including code(s)
of practice developed by a nationally recognized association(s) or
independent testing laboratory(ies), determined to be no less protec-
tive of human health and the environment than the requirements list-
ed in paragraphs 1. through 3. of this subsection.

(2) Owners and operators must maintain record(s) of the required
containment sump monitoring for twelve (12) months or test(s)
required by this rule until the next test is performed.

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. 2015. Original rule filed Aug. 15, 2016.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.  The public entity fiscal cost impacts for compliance with
the federal standards are accounted for in the federal rulemakings.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.  The private
entity fiscal cost impacts for compliance with the federal standards
are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176. To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED RULE

10 CSR 26-2.036 Operation and Maintenance Walkthrough
Inspections

PURPOSE: This rule contains the new requirements for walkthrough
inspections of underground storage tank systems.

PUBLISHER’S NOTE: The secretary of state has determined that the
publication of the entire text of the material which is incorporated by
reference as a portion of this rule would be unduly cumbersome or
expensive. This material as incorporated by reference in this rule
shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the ref-
erence material. The entire text of the rule is printed here.

(1) To properly operate and maintain underground storage tank
(UST) systems, owners and operators must ensure the following
requirements are met by the timeframes outlined in section (2):

(A) Conduct a walkthrough inspection that, at a minimum, checks
the following equipment as specified below:

1. Every thirty (30) days, owners and operators must—
A. For spill prevention equipment - visually check for any

damage; remove liquid or debris; check for and remove obstructions
in the fill pipe, check the fill cap to make sure it is securely on the
fill pipe; and for double-walled spill prevention equipment with inter-
stitial monitoring, check for a leak in the interstitial area;

B. For release detection systems - check to make sure the
release detection system is operating with no alarms or other unusual
operating conditions present; and ensure records of release detection
testing are reviewed monthly and are current;

2. Annually, owners and operators must—
A. For containment sumps required in 10 CSR 26-2.020 or

10 CSR 26-2.021, including tank top or submersible turbine pump,
under-dispenser, and transition or intermediate sumps - visually
check for any damage, leaks to the containment sump area, or releas-
es to the environment; remove any liquid or debris; and for double-
walled containment sumps, check for a leak in the interstitial area;

B. For hand held release detection equipment - check devices
such as tank gauge sticks for operability and serviceability.
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(2) The first walkthrough inspections in section (1) are due—
(A) Immediately upon installation for new UST systems installed

after July 1, 2017; or
(B) No later than January 1, 2020, for existing UST systems.

(3) Owners and operators may use the following codes to comply
with this rule:

(A) Petroleum Equipment Institute RP 500-11, Recommended
Practices for Inspection and Maintenance of Motor Fuel Dispensing
Equipment.  This document is incorporated by reference without any
later amendments or modifications.  To obtain a copy, contact the
Petroleum Equipment Institute, Box 2380, Tulsa, OK 74101-2380,
(918) 494-9696, www.pei.org;

(B) Petroleum Equipment Institute RP 900-08, Recommended
Practices for Inspection and Maintenance of UST Systems.  This doc-
ument is incorporated by reference without any later amendments or
modifications. To obtain a copy, contact the Petroleum Equipment
Institute, Box 2380, Tulsa, OK 74101-2380, (918) 494-9696,
www.pei.org.

(4) Owners and operators must maintain records (in accordance with
10 CSR 26-2.034) of operation and maintenance walkthrough inspec-
tions for one (1) year.  The record must include a listing of each area
checked, whether each area checked was acceptable or needed to
have any action taken, and a description of any actions taken to cor-
rect an issue.

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. 2015. Original rule filed Aug. 15, 2016.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.  The public entity fiscal cost impacts for compliance with
the federal standards are accounted for in the federal rulemakings.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.  The private
entity fiscal cost impacts for compliance with the federal standards
are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous Waste
Program at PO Box 176, Jefferson City, MO 65102-0176. To be accept-
ed, written comments must be postmarked by midnight on October 27,
2016. Email comments shall be sent to heather.peters@dnr.mo.gov.
Please direct all inquiries to the Rules Coordinator of the Hazardous
Waste Program, at 1730 E. Elm, Jefferson City, MO 65102, telephone
(573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.040 General Requirements for Release Detection for

All Underground Storage Tank Systems. The commission is
proposing to amend sections (1) and (2) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks and incorporate new technologies. The department will
also take this opportunity to clarify ambiguous or confusing language
and update industry standard referenced in the regulations.   

(1) Owners and operators of underground storage tank (UST) sys-
tems that are in use must use a method, or combination of methods,
[or] of release detection that—

(B) Is installed, calibrated, operated, tested, and maintained in
accordance with the manufacturer’s instructions, including routine
maintenance and service checks for operability or running condi-
tion[; and]. If manufacturer’s test methods are not available, the
annual operability test may be conducted in accordance with a
code of practice developed by a nationally recognized association
or independent testing laboratory or a method approved by the
department. Operability test reports must, at a minimum,
include facility name and address, components tested, model and
serial number (if legible), testing date, test method, technician
name and affiliation, and a certification of results;

(C) For existing sites, the first test is due not later than
January 1, 2020. Electronic and mechanical release detection
equipment must be tested annually for proper operation, in
accordance with subsection (B) of this section. A test of the prop-
er operation must be performed at least annually and, at a min-
imum and as applicable to the facility, cover the following com-
ponents and criteria:

1. Automatic tank gauge and other controllers: test alarm;
verify system configuration; test battery backup;

2. Probes and sensors: inspect for residual buildup; ensure
floats move freely; ensure shaft is not damaged; ensure cables are
free of kinks, bends, and breaks; test alarm operability and com-
munication with controller; and

3. Vacuum pumps and pressure gauges: ensure proper com-
munication with sensors and controller; 

[(C)](D) Meets the performance requirements for tanks in 10 CSR
26-2.043 or 10 CSR 26-2.046 for field constructed tanks, or for
piping in 10 CSR 25-2.044 or 10 CSR 26-2.047 for bulk piping,
with any performance claims and their manner of determination
described in writing by the equipment manufacturer or installer.  In
addition, all release detection methods must be capable of detecting
the leak rate or quantity specified for [that tank] the method in 10
CSR 26-2.043, [or piping method in] 10 CSR 26-2.044, 10 CSR
26-2.046, or 10 CSR 26-2.047, as appropriate, with a probability
of detection of ninety-five percent (95%) and a probability of false
alarm of five percent (5%); and 

[(D)](E) All release detection methods and equipment must be
conducted and operated in accordance with the applicable National
Work Group on Leak Detection Evaluations [(NWGLDE) certifica-
tion] listing, unless otherwise approved by the department. To obtain
copies of equipment [certifications] listings, contact the National
Work Group [for] on Leak Detection Evaluations, www.nwglde.org.   
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(2) When a release detection method for tanks in 10 CSR 26-2.043
or 10 CSR 26-2.046 or for piping in 10 CSR 26-2.044 or 10 CSR
26-2.047 indicates a release may have occurred, owners and opera-
tors must notify the department in accordance with 10 CSR 26-
2.050–10 CSR 26-2.053.

AUTHORITY: sections 319.105, 319.107, and 319.111, RSMo 2000,
and section 319.137, RSMo Supp. [2010] 2013. This rule originally
filed as 10 CSR 20-10.040. Original rule filed April 2, 1990, effective
Sept. 28, 1990. Amended: Filed Aug. 3, 1993, effective April 9,
1994. Moved and amended: Filed April 15, 2011, effective Dec. 30,
2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176. To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov. Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.041 Requirements for Petroleum Underground
Storage Tank Systems. The commission is proposing to amend sec-
tions (1) and (2) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks and incorporate new technologies. The department will
also take this opportunity to clarify ambiguous or confusing language
and update industry standard referenced in the regulations.   

(1) Owners and operators of petroleum underground storage tanks
(UST) systems that are in use must provide release detection for
tanks and piping as follows:

(A) Tanks. Tanks must be monitored at least every thirty (30) days
for releases using one (1) of the methods listed in 10 CSR 26-
2.043(1)(B)–(I), except that—

1. UST systems that meet new or upgraded standards in 10 CSR
26-2.020 or 10 CSR 26-2.021 and the monthly inventory control
requirements in 10 CSR 26-2.043(1)(A) may use tank tightness test-
ing (10 CSR 26-2.043(1)(D)) at least every five (5) years until
December 22, 1998, or until ten (10) years after the tank is installed
or upgraded under 10 CSR 26-2.021(3), whichever is later; 

2. Tanks with a capacity of [five hundred fifty (550)] two
thousand (2,000) gallons or less may use manual tank gauging (10
CSR 26-2.043(1)(C)); [and]

3. Field-constructed tanks greater than fifty thousand
(50,000) gallons may use the alternative release detection require-
ments in 10 CSR 26-2.046; 

4. Groundwater monitoring (10 CSR 26-2.043 subsection
(1)(G)) will no longer be valid to monitor for releases after July
1, 2020;

5. Vapor monitoring (10 CSR 26-2.043 subsection (1)(F))
will no longer be valid to monitor for releases after July 1, 2020,
if used with an added tracer chemical and listed by the National
Work Group on Leak Detection Evaluations as a tank tightness
test; and 

6. Tanks installed after July 1, 2017, must be monitored for
leaks at least every thirty (30) days in accordance with 10 CSR
26-2.043(H);

(B) Piping. Underground piping that routinely contains regulated
substances must be monitored for releases in a manner that meets
one (1) of the following requirements: 

1. Pressurized piping. Underground piping that conveys regulat-
ed substances under pressure must—

A. Be equipped with an automatic line leak detector in 10
CSR 26-2.044(1)(A); [and]

B. Have an annual line tightness test conducted in accordance
with 10 CSR 26-2.044(1)(B) or have monthly monitoring conducted
in accordance with 10 CSR 26-2.044(1)(C); and

C. New or replaced piping installed after July 1, 2017,
must be monitored for releases at least every thirty (30) days in
accordance with 10 CSR 26-2.043 subsection (1)(H);

2. Suction piping. Underground piping that conveys regulated
substances under suction must either have a line tightness test con-
ducted at least every three (3) years and in accordance with 10 CSR
26-2.044(1)(B) or use a monthly monitoring method conducted in
accordance with 10 CSR 26-2.044(1)(C). New or replaced piping
installed after July 1, 2017, must be monitored for releases at
least every thirty (30) days in accordance with 10 CSR 26-2.043
subsection (1)(H). No release detection is required for suction pip-
ing that is designed and constructed to meet the following standards: 

A. The below-grade piping operates at less than atmospheric
pressure; 

B. The below-grade piping is sloped so that the contents of
the pipe will drain back into the storage tank if the suction is
released; 

C. Only one (1) check valve is included in each suction line; 
D. The check valve is located directly below and as close as

practical to the suction pump; and 
E. A method is provided that allows compliance with sub-

paragraphs (1)(B)2.A.–D. of this rule to be readily determined (for
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example, the check valve can be visually inspected); and
3. Gravity piping and remote fill piping are exempt from the

piping line leak detection requirements in this section[.]; and
4. Underground bulk piping associated with airport hydrant

fuel distribution systems and field-constructed tanks must meet
one (1) of the following release detection requirements:

A. The requirements in subsection (B) of this section; or
B. The alternative release detection requirements in 10

CSR 26-2.047;
C. Underground bulk piping installed after July 1, 2017,

must meet the requirements in paragraph 1. or 2. of this subsec-
tion. 

(2) High-throughput Facilities. In addition to the requirements out-
lined in section (1) of this rule, any owner of a tank or a multi-tank
connected or manifolded system that dispenses more than eight hun-
dred thousand (800,000) gallons of any regulated substance in one
(1) calendar month must use at least one (1) of the following tank
system release detection methods:

(B) Vapor monitoring, including introduced chemical marker mon-
itoring, [approved] listed by the National Work Group [for] on
Leak Detection Evaluations (NWGLDE) for the substance stored at
least once every fifteen (15) days. To obtain copies of equipment
[certifications] listings, contact the National Work Group [for] on
Leak Detection Evaluations, www.nwglde.org; or

(C) Continuous in-tank release detection, which must include con-
tinual reconciliation of tank system inventory. Standard statistical
inventory control is not acceptable. The method used must meet cri-
teria established by the National Work Group [for] on Leak
Detection Evaluations (NWGLDE) for continuous in-tank leak detec-
tion methods. To obtain copies of equipment [certifications] list-
ings, contact the National Work Group [for] on Leak Detection
Evaluations, www.nwglde.org; or

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. [2010] 2013. This rule originally filed as 10
CSR 20-10.041. Original rule filed April 2, 1990, effective Sept. 28,
1990. Moved and amended: Filed April 15, 2011, effective Dec. 30,
2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176. To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules

Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.042 Requirements for Hazardous Substance
Underground Storage Tank Systems. The commission is proposing
to amend section (1) of this rule and adding a new section (3).

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks and incorporate new technologies. The department will
also take this opportunity to clarify ambiguous or confusing language
and update industry standard referenced in the regulations.   

(1) Owners and operators of in-use hazardous substance underground
storage tank (UST) systems must use a release detection method that
meets the requirements of 10 CSR 26-2.041 and 10 CSR 26-2.043
subsection (1)(H), except for the electronic monitoring require-
ment in 10 CSR 26-2.043 paragraph (1)(H)2. with approval from
the department.

(3) All new or replaced hazardous substance UST systems
installed after July 1, 2017, must also comply with the contain-
ment sump testing requirements in 10 CSR 26-2.035.

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. [2010] 2013. This rule originally filed as 10
CSR 20-10.042. Original rule filed April 2, 1990, effective Sept. 28,
1990. Moved and amended: Filed April 15, 2011, effective Dec. 30,
2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
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required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176.  To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.043 Methods of Release Detection for Tanks. The
commission is proposing to amend section (1) of this rule and add a
new section (2).

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks, establish clearer and more detailed leak detection sys-
tem requirements, and incorporate new technologies. The department
will also take this opportunity to clarify ambiguous or confusing lan-
guage and update industry standard referenced in the regulations.   

(1) Methods of release detection for underground storage tanks
(USTs) used to meet the requirements in 10 CSR 26-2.041 must be
conducted as follows: 

(B) Statistical Inventory Reconciliation (SIR), which is a statistical
inventory analysis method that tests for the loss of a regulated sub-
stance.  SIR must meet the following requirements:

1. Report a quantitative result with a calculated leak rate;
[1.]2. Be able to detect a two-tenths (0.2) gallon-per-hour leak

rate from any portion of the tank system that routinely contains a reg-
ulated substance;

[2.]3. Must be conducted for each independent tank system;
[3.]4. Be done in conjunction with inventory control that meets

the requirements in 10 CSR 26-2.043(1)(A); [and]
5. Use a threshold that does not exceed one-half (1/2) the

minimum detectible leak rate;
[4.]6. Be conducted in accordance with the National Work

Group on Leak Detection Evaluations [certification] listing and the
manufacturer’s requirements.  To obtain copies of equipment [certi-
fications] listings, contact the National Work Group [for] on Leak
Detection Evaluations, www.nwglde.org; and

[5. Owners and operators must maintain all supporting
data, including regulated substance and water stick read-

ings, for at least twelve (12) months.] 
[6.]7. The SIR analysis report must [be completed and sent

to the owner or operator within fifteen (15) days of the end
of each calendar month;] include the daily data, inventory
measurements of the regulated substance and water, delivery
data, and analysis or reporting date;

(C) Manual Tank Gauging. Manual tank gauging must meet the
following requirements: 

1. Tank liquid level measurements are taken at the beginning
and ending of a period of at least thirty-six (36) hours during which
no liquid is added to or removed from the tank; 

2. Level measurements are based on an average of two (2) con-
secutive stick readings at both the beginning and ending of the peri-
od; 

3. The equipment used is capable of measuring the level of reg-
ulated substance over the full range of the tank’s height to the nearest
one-eighth inch (1/8"); 

4. A leak is suspected and subject to the requirements of 10
CSR 26-2.050–10 CSR 26-2.053 if the variation between beginning
and ending measurements exceeds the following weekly or monthly
standards: 

A. Tanks of five hundred fifty (550)-gallon capacity or less
are allowed a weekly standard of ten (10) gallons per reading and a
monthly average of five (5) gallons per reading, with a minimum
test duration of thirty-six (36) hours; 

B. Five hundred fifty-one to one thousand (551–1,000)-gallon
capacity tanks are allowed a difference of thirteen (13) gallons per
week and a monthly average of seven (7) gallons, with a minimum
test duration of thirty-six (36) hours, and when combined with a
tank tightness test in accordance with subsection (D) of this sec-
tion;

C. One thousand one to two thousand (1,001–2,000)-gallon
capacity tanks are allowed a difference of twenty-six (26) gallons per
week and a monthly average of thirteen (13) gallons, with a mini-
mum test duration of thirty-six (36) hours, and when combined
with a tank tightness test in accordance with subsection (D) of
this section;

D. Five hundred fifty-one to one thousand (551–1,000)-gal-
lon capacity tanks with [dimensions] a diameter no greater than
sixty-four inches (64") [by seventy-three (64"x73")] are allowed
a difference of nine (9) gallons per week and monthly average of four
(4) gallons, provided that a period of at least forty-four (44) hours
during which no liquid is added to or removed from the tank is
allowed to pass between tank liquid level measurements, without
requiring an additional tank tightness test; and

E. [One thousand (1,000)-gallon capacity tanks with
dimensions of] Five hundred fifty-one to one thousand (551–
1,000)-gallon capacity tanks with a diameter no greater than
forty-eight inches [by one hundred twenty-eight inches
(48”x28”)] (48") are allowed a difference of twelve (12) gallons per
week and a monthly average of six (6) gallons, provided that a period
of at least fifty-eight (58) hours during which no liquid is added to
or removed from the tank is allowed to pass between tank liquid level
measurements, without requiring an additional tank tightness
test; and  

[5. Use of manual tank gauging must comply with the
following size restrictions:

A. Tanks of five hundred fifty (550) gallons or less
nominal capacity may use this as the sole method of release
detection;

B. Tanks of five hundred fifty-one to one thousand
(551-1,000)- gallon capacity with dimensions no greater
than sixty-four by seventy-three inches (64”x73”) and tanks
of one thousand (1,000)-gallon capacity with dimensions of
forty-eight inches by one hundred twenty-eight inches
(48”x128”) may use this as the sole method of release
detection; 

C. Tanks of five hundred fifty-one to two thousand
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(551-2,000) gallons may use the method in place of inven-
tory control in 10 CSR 26-2.043(1)(A); and]

[D.]F. Tanks of greater than two thousand (2,000) gallons
nominal capacity may not use this method for release detection; 

(E) Automatic Tank Gauging. Equipment for automatic tank gaug-
ing that tests for the loss of regulated substance and conducts inven-
tory control must meet the following requirements: 

1. The automatic regulated substance level monitor test can
detect a two-tenths (0.2)-gallon-per-hour leak rate from any portion
of the tank that routinely contains a regulated substance; [and]

2. The test must be performed with the system operating in
one of the following modes:

A. In-tank static testing conducted at least once every
thirty (30) days; or

B. Continuous in-tank leak detection operating on an
uninterrupted basis or operating within a process that allows the
system to gather incremental measurements to determine the
leak status of the tank at least once every thirty (30) days; and

[2.]3. Inventory control (or equivalent test) meeting the require-
ments in 10 CSR 26-2.043(1)(A) is conducted;

(F) Vapor Monitoring. Testing or monitoring for vapors within the
soil gas of the excavation zone must meet the following requirements: 

1. The materials used as backfill are sufficiently porous and
permeable (for example, gravel, sand, or crushed rock) to readily
allow diffusion of vapors from releases into the excavation area; 

2. The stored regulated substance, or a tracer compound placed
in the tank system, is sufficiently volatile (for example, gasoline) to
result in a vapor level that is detectable by the monitoring devices
located in the excavation zone in the event of a release from the tank; 

3. The measurement of vapors by the monitoring device is not
rendered inoperative by the groundwater, rainfall, or soil moisture or
other known interferences so that a release could go undetected for
more than thirty (30) days; 

4. The level of background contamination in the excavation zone
will not interfere with the method used to detect releases from the
tank; 

5. The vapor monitors are designed and operated to detect any
significant increase in concentration above background of the regu-
lated substance stored in the tank system, a component(s) of that sub-
stance, or a tracer compound placed in the tank system; 

6. In the UST excavation zone, the site is assessed to ensure
compliance with the requirements in paragraphs (1)(F)1.–4. of this
rule and to establish the number and positioning of monitoring wells
that will detect releases within the excavation zone from any portion
of the tank that routinely contains a regulated substance; [and]

7. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering; and

8. After July 1, 2020, use a tracer chemical and the method
is listed by the National Work Group on Leak Detection
Evaluations as a tank tightness test;

(G) Groundwater Monitoring. Testing or monitoring for liquids on
the groundwater may only be used as a release detection method
until July 1, 2020, and must meet the following requirements: 

1. The regulated substance stored is immiscible in water and has
a specific gravity of less than one (1); 

2. The groundwater is within twenty feet (20') from the ground
surface and the hydraulic conductivity of the soil(s) between the UST
system and the monitoring wells or devices is at least one hundredth
centimeter per second (0.01 cm/sec) (for example, the soil should
consist of gravels, coarse to medium sands, coarse silts, or other per-
meable materials); 

3. The slotted portion of the monitoring well casing must be
designed to prevent migration of natural soils or filter pack into the
well and to allow entry of regulated substance on the water table into
the well under both high and low groundwater conditions; 

4. Monitoring wells shall be sealed from the ground surface to
the top of the filter pack; 

5. Monitoring wells or devices shall intercept the excavation

zone or are as close to it as is technically feasible; 
6. The continuous monitoring devices or manual methods used

can detect the presence of at least one-eighth inch (1/8") of free prod-
uct on top of the groundwater in the monitoring wells; 

7. The site is assessed within and immediately below the UST
system excavation zone to ensure compliance with the requirements
in paragraphs (1)(G)1.–5. of this rule. The site assessment also
establishes the number and positioning of monitoring wells or
devices that will detect releases from any portion of the tank that rou-
tinely contains a regulated substance; and 

8. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering; 

(H) Interstitial Monitoring. Interstitial monitoring [between the
UST system and a secondary barrier immediately around or
beneath it may be used, but only if the system is designed,
constructed, and] must monitor between the walls of a double-
walled tank or, for piping, is designed to detect a release from the
primary piping, including all fittings, and contain it until it can
be detected. The entire piping secondary containment must be
leak tight. Interstitial monitoring must be installed to detect a
leak from any portion of the tank that routinely contains a regulated
substance and also meets [one (1) of] the following requirements: 

[1. For double-walled UST systems, the sampling or
testing method can detect a release through the inner wall
in any portion of the tank that routinely contains a regulated
substance;

2. For UST systems with a secondary barrier within the
excavation zone, the sampling or testing method used can
detect a release between the UST system and the secondary
barrier.

A. The secondary barrier around or beneath the UST
system consists of artificially constructed material that is
sufficiently thick and impermeable (less than one millionth
centimeter per second (10-6 cm/sec) for the regulated sub-
stance stored) to direct a release to the monitoring point and
permits its detection.

B. The barrier is compatible with the regulated sub-
stance stored so that a release from the UST system will not
cause a deterioration of the barrier allowing a release to pass
through undetected.

C. For cathodically protected tanks the secondary bar-
rier must be installed so that it does not interfere with the
proper operation of the cathodic protection system.] 

[D.]1. The groundwater, soil moisture, or rainfall will not ren-
der the testing or sampling method used inoperative so that a release
could go undetected for more than thirty (30) days;  

[E. The site is assessed to ensure that the secondary
barrier is always above the groundwater and not in a twen-
ty-five (25)-year flood plain, unless the barrier and monitor-
ing designs are for use under these conditions.

F. Monitoring wells are clearly marked and secured to
avoid unauthorized access tampering;

3. For tanks with an internally fitted liner, an automated
device can detect a release between the inner wall of the
tank and the liner is compatible with the substance stored;
and

4. The provisions outlined in the Steel Tank Institute’s
Standard for Dual Wall Underground Storage Tanks may be
used as guidance for aspects of the design and construction
of underground steel double-walled tanks; and] 

2. For new UST systems installed after July 1, 2017, inter-
stitial monitoring must be conducted electronically by a system
with a report-generating capability; and

3. For UST systems using continuous vacuum, pressure, or
liquid-filled methods of interstitial monitoring, the method must
be capable of detecting a breach in both the inner and outer walls
of the tank and/or piping; and
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(2) Owners and operators of field-constructed or airport hydrant
fuel distribution system tanks may not use vapor monitoring or
groundwater monitoring, described in subsections (F) and (G) of
this rule as their sole method of detection, but may use them in
conjunction with 10 CSR 26-2.046. 

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. [2010] 2013. This rule originally filed as 10
CSR 20-10.043. Original rule filed April 2, 1990, effective Sept. 28,
1990. Amended: Filed Aug. 3, 1993, effective April 9, 1994. Moved
and amended: Filed April 15, 2011, effective Dec. 30, 2011.
Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176.  To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.044 Methods of Release Detection for Piping. The
commission is proposing to amend section (1) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The

proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks, establish clearer and more detailed release detection
system requirements, and incorporate new technologies. The depart-
ment will also take this opportunity to clarify ambiguous or confusing
language and update industry standard referenced in the regulations.   

(1) Each method of release detection for piping used to meet the
requirements of release detection for underground storage tanks
(USTs) in 10 CSR 26-2.041 must be conducted in the following man-
ner: 

(A) Automatic Line Leak Detectors. Methods which alert the
operator to the presence of a leak by restricting or shutting off the
flow of regulated substances through piping or triggering an audible
or visual alarm may be used only if they detect leaks of three (3) gal-
lons per hour at ten (10) pounds per square-inch line pressure within
one (1) hour and are [certified] listed by the National Work Group
on Leak Detection Evaluations.  To obtain copies of equipment [cer-
tifications] listings, contact the National Work Group [for] on Leak
Detection Evaluations, www.nwglde.org. A test of the operation of
the leak detector must be conducted at least annually.  The annual
test must be conducted in accordance with the manufacturer’s
approved testing procedures[.] and simulate a leak of at least three
(3) gallons per hour at ten (10) pounds per square inch pressure,
or equivalent, in the system under normal operating conditions.

1. Line leak detectors must monitor all pressurized piping,
including pressurized piping beyond the first or master dispenser but
not including other piping above the shear valve inside the dispenser
or dispenser hoses to the nozzle[.];

[2. Line leak detector operability test reports must
include facility name and address, line leak detector manu-
facturer, model and serial number, if legible, testing date,
test method, technician name and affiliation, and a certifica-
tion of results;]

(C) Applicable Tank Methods.  Any of the methods in 10 CSR 26-
2.043(1)(B) and (F)-(I) may be used if they are designed to detect a
release from any portion of the underground piping that routinely
contains regulated substances[; and] except—

1. Owners and operators of piping greater than fifty thou-
sand (50,000) gallons associated with field-constructed tanks or
airport hydrant fuel distribution system tanks may comply with
10 CSR 26-2.074 in lieu of the methods of piping leak detection
in this rule; 

2. Groundwater monitoring (10 CSR 26-2.043 subsection
(1)(G)) can no longer be used after July 1, 2020; and

3. Vapor monitoring (10 CSR 26-2.043 subsection (1)(F)) can
no longer be used after July 1, 2020, unless with an added tracer
chemical and listed by the National Work Group on Leak
Detection Evaluations as a tightness test; and

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. [2010] 2013. This rule originally filed as 10
CSR 20-10.044. Original rule filed April 2, 1990, effective Sept. 28,
1990. Moved and amended: Filed April 15, 2011, effective Dec. 30,
2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate. The public entity fiscal cost impacts for compliance
with the federal standards are accounted for in the federal rulemak-
ings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
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will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176.  To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

[10 CSR 26-2.045] 10 CSR 26-2.048 Release Detection Record
Keeping. The commission is proposing to move the rule and amend
section (1) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks, incorporate new technologies and update the release
detection recordkeeping requirements. The department will also take
this opportunity to clarify ambiguous or confusing language and
update industry standard referenced in the regulations.   

(1) All underground storage tank (UST) system owners and operators
must maintain records in 10 CSR 26-2.034 demonstrating compli-
ance with applicable release detection requirements in 10 CSR 26-
2.040–10 CSR 26-2.04[5]8.  These records must include the follow-
ing: 

(A) All written performance claims of any release detection system
used, and the manner in which these claims have been justified or
tested by the equipment manufacturer or installer, must be [main-
tained] retained for five (5) years from the date of equipment
installation or for another reasonable period of time determined by
the department [from the date of installation]; 

(B) The results of any sampling, testing, or monitoring must be
[maintained] retained for at least one (1) year, or for another rea-
sonable period of time determined by the department, except that—

1. [t]The results of tank tightness testing conducted in accor-
dance with 10 CSR 26-2.043(1)(D) must be retained until the next
test is conducted; and

2. The results of annual operability tests of release detection

equipment must be retained until the next test is performed; and  
(C) Written documentation of all calibration, maintenance, and

repair of release detection equipment permanently located on-site
must be [maintained] retained for at least one (1) year after the ser-
vicing work is completed.  Any schedules of required calibration and
maintenance provided by the release detection equipment manufac-
turer must be retained for five (5) years from the date of installation. 

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. [2010] 2013. This rule originally filed as 10
CSR 20-10.045. Original rule filed April 2, 1990, effective Sept. 28,
1990. Moved and amended: Filed April 15, 2011, effective Dec. 30,
2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.  The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri.  Any interest-
ed person will have the opportunity to testify.  Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176. To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED RULE

10 CSR 26-2.046 Alternative Methods of Release Detection for
Field-Constructed Tanks

PURPOSE: This rule contains the new options for release detection
for the previously deferred field-constructed tanks and airport
hydrant fuel distribution systems.

(1) Owners and operators of field-constructed tanks with a capacity
greater than fifty thousand (50,000) gallons may use one (1) or a
combination of the following alternative methods of release detec-
tion:

(A) Conduct an annual tank tightness test that can detect a one-
half (0.5) gallon per hour leak rate; 

(B) Use an automatic tank gauging system to perform release
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detection at least every thirty (30) days that can detect a leak rate less
than or equal to one (1) gallon per hour.  This method must be com-
bined with a tank tightness test that can detect a two-tenths (0.2) gal-
lon per hour leak rate performed at least every three (3) years;

(C) Use an automatic tank gauging system to perform release
detection at least every thirty (30) days that can detect a leak rate less
than or equal to two (2) gallons per hour.  This method must be com-
bined with a bulk tank tightness test that can detect a two-tenths (0.2)
gallon per hour leak rate performed at least every two (2) years; 

(D) Perform vapor monitoring, with an added tracer chemical,
conducted in accordance with 10 CSR 26-2.043 subsection (1)(F),
capable of detecting a one-tenth (0.1) gallon per hour leak rate at
least every two (2) years;

(E) Perform inventory control, conducted in accordance with
Department of Defense Directive 4140.25; ATA Airport Fuel Facility
Operations and Maintenance Guidance Manual, at least every thirty
(30) days that can detect a leak equal to or less than one-half percent
(0.5%) of flow-through.  When using this method, the following
must also be met:

1. Perform a tank tightness test that can detect a one-half (0.5)
gallon per hour leak rate at least every two (2) years; or

2. Perform vapor monitoring or groundwater monitoring in
accordance with 10 CSR 26-2.043 subsection (1)(F) or (G), respec-
tively, at least every thirty (30) days; and

(F) Another method approved by the department if the owner and
operator can demonstrate that the method can detect a release as
effectively as any of the methods allowed in subsections (A) through
(C) of this section.  In comparing methods, the department shall con-
sider the size of release that the method can detect and the frequency
and reliability of detection.  If the method is approved, the owner and
operator must comply with any conditions imposed by the depart-
ment on its use.

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. 2015. Original rule filed Aug. 15, 2016.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.  The public entity fiscal cost impacts for compliance with
the federal standards are accounted for in the federal rulemakings.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.  The private
entity fiscal cost impacts for compliance with the federal standards
are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on June 16, 2011, at the Elm Street Conference Center,
1738 East Elm Street, Jefferson City, Missouri. Any interested person
will have the opportunity to testify. Advance notice is not required.
However, anyone who wants to make arrangements to testify may do
so prior to the hearing by contacting the secretary of the Hazardous
Waste Management Commission at (573) 751-2747.

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on June 23, 2011.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176.  To
be accepted, written comments must be postmarked by midnight on
June 23, 2011. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1738 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED RULE

10 CSR 26-2.047 Alternative Methods of Release Detection for
Bulk Underground Piping

PURPOSE: This rule contains the new options for release detection
for the previously deferred field-constructed tanks and airport
hydrant fuel distribution piping systems.

(1) Owners and operators of bulk underground piping associated with
any airport hydrant fuel distribution systems and field-constructed
tanks greater than fifty thousand (>50,000) gallons may use one (1)
or a combination of the following alternative methods of release
detection:

(A) Perform a biannual or annual bulk line tightness test at or
above operating pressure in accordance with the table below.  Bulk
piping segments greater than or equal to one hundred thousand
(≥100,000) gallons not capable of meeting the maximum three (3.0)
gallons per hour leak rate for the biannual test may be tested at a leak
rate up to six (6.0) gallons per hour:

(B) Perform vapor monitoring, with an added tracer chemical,
conducted in accordance with 10 CSR 26-2.043(F), capable of
detecting a one-tenth (0.1) gallon per hour leak rate at least every
two (2) years;

(C) Perform inventory control, conducted in accordance with
Department of Defense Directive 4140.25; ATA Airport Fuel Facility
Operations and Maintenance Guidance Manual, at least every thirty
(30) days that can detect a leak equal to or less than one-half percent
(0.5%) of flow-through. When using this method, the following must
also be met:

1. Perform a line tightness test in accordance with the biannual
test threshold in subsection (A) of this section at least every two (2)
years; or

2. Perform vapor monitoring or groundwater monitoring in
accordance with 10 CSR 26-2.043 subsection (1)(F) or (G), respec-
tively, at least every thirty (30) days; 

(D) Another method approved by the department if the owner and
operator can demonstrate that the method can detect a release as
effectively as any of the methods allowed in subsections (A) through
(C). In comparing methods, the department shall consider the size of
release that the method can detect and the frequency and reliability
of detection.  If the method is approved, the owner and operator must
comply with any conditions imposed by the department on its use.

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and section
319.137, RSMo Supp. 2015. Original rule filed Aug. 15, 2016.

PUBLIC COST: This proposed rule will not cost state agencies or
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Maximum Detectable Leak Rate Per Test Section Volume 

Test Section 
Volume 
(Gallons) 

Biannual Test Maximum 
Detectable Leak Rate 
(Gallons Per Hour) 

Annual Test 
Maximum Detectable 
Leak Rate (Gallons 
Per Hour) 

< 50,000 1.0 0.5 

 50,000 to < 75,000 1.5 0.75 

 75,000 to < 100,000 2.0 1.0 

 100,000 3.0 1.5 



political subdivisions more than five hundred dollars ($500) in the
aggregate.  The public entity fiscal cost impacts for compliance with
the federal standards are accounted for in the federal rulemakings.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate. The private
entity fiscal cost impacts for compliance with the federal standards
are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on June 16, 2011, at the Elm Street Conference Center,
1738 East Elm Street, Jefferson City, Missouri. Any interested per-
son will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.

Any person may submit written comments on this rule action. be
sent to the director of the Hazardous Waste Program at PO Box 176,
Jefferson City, MO 65102-0176. To be accepted, written comments
must be postmarked by midnight on June 23, 2011. Email comments
shall be sent to heather.peters@dnr.mo.gov. Please direct all
inquiries to the Rules Coordinator of the Hazardous Waste Program,
at 1738 E. Elm, Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.050 Reporting of Suspected Releases. The commis-
sion is proposing to amend section (1) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks and incorporate new technologies. The department will
also take this opportunity to clarify ambiguous or confusing language
and update industry standard referenced in the regulations.   

(1) Owners and operators of underground storage tank (UST) sys-
tems must report to the department within twenty-four (24) hours
and follow the procedures for release investigation and confirmation
in 10 CSR 26-2.052 upon discovery of one (1) or more of the follow-
ing conditions: 

(B) Unusual operating conditions observed by owners and opera-
tors (such as the erratic behavior of product dispensing equipment,
the sudden loss of a regulated substance from the UST system, an
unexplained presence of water in the tank, liquid in the interstitial
space of secondarily contained systems, or visible leaks from
aboveground piping or ancillary equipment connected to a UST),
unless system equipment is found to be defective but not [leaking]

releasing regulated substance from the UST system and is imme-
diately repaired or replaced; or

(C) Monitoring results, including investigations of leak alarms,
from a release detection method required under 10 CSR 26-2.041
[and] through 10 CSR 26-2.04[2]7 that indicate a release may have
occurred unless—

1. The monitoring device is found to be defective and is imme-
diately repaired, recalibrated, or replaced and additional monitoring
does not confirm the initial result; or

2. The leak alarm was investigated and determined to have
been caused by an event other than a release (for example, a
power surge or delivery to the tank during release detection test-
ing); or

[2.]3. In the case of inventory control, a second month of data
does not confirm the initial result. 

AUTHORITY: section 319.109, RSMo Supp. [2010] 2013. This rule
originally filed as 10 CSR 20-10.050. Original rule filed April 2,
1990, effective Sept. 28, 1990. Moved and amended: Filed April 15,
2011, effective Dec. 30, 2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate. The public entity fiscal cost impacts for compliance
with the federal standards are accounted for in the federal rulemak-
ings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176.  To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 26—Petroleum and Hazardous Substance 

Storage Tanks
Chapter 2—Underground Storage Tanks—Technical 

Regulations 

PROPOSED AMENDMENT

10 CSR 26-2.052 Release Investigation and Confirmation Steps.
The commission is proposing to amend section (1) of this rule.

PURPOSE: There are two (2) primary purposes for this rulemaking.
The first is to open UST rules in Title 10, Division 26 of the Code of
State Regulations to make the necessary changes required by the
U.S. Environmental Protection Agency (EPA). The 2005 Energy
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Policy Act required either financial responsibility for UST installers
and manufacturers or secondary containment for all new systems. In
addition, last October, EPA adopted changes to the federal UST reg-
ulations that need to be incorporated into state regulation. This rule-
making will make the necessary changes to comply with these EPA
grant requirements and to incorporate the changes made to the fed-
eral regulations. 

The second reason is to incorporate state-specific changes. The
proposed changes would better ensure that old tanks are still func-
tional enough to remain in use. The changes would better prevent and
detect leaks, outline the requirements for responding to suspected
releases, and incorporate new technologies. The department will also
take this opportunity to clarify ambiguous or confusing language and
update industry standard referenced in the regulations.   

(1) Unless corrective action is initiated in accordance with 10 CSR
26-2.070–10 CSR 26-2.083, owners and operators must immediately
investigate and confirm all suspected releases of regulated substances
requiring reporting under 10 CSR 26-2.050 within seven (7) days or
another reasonable time period specified by the department using
either the following steps or another procedure approved by the
department: 

(A) System Test. Owners and operators must conduct tests [(tight-
ness testing of tanks in 10 CSR 26-2.043(1)(D) and piping
in 10 CSR 26-2.044(1)(B))] appropriate for the suspected
release, using tightness tests listed by the National Work Group
on Leak Detection Evaluations and/or approved by the depart-
ment, or for containment sumps, a test method included in 10
CSR 26-2.035, to determine whether a leak exists in that portion of
the tank system that routinely contains a regulated substance [or the
attached delivery piping] or [both] a breach of the interstitial
space has occurred. To obtain copies of equipment listings, con-
tact the National Work Group on Leak Detection Evaluations,
www.nwglde.org.

1. If the system test confirms a leak into the interstice or a
release, [O]owners and operators must repair, replace, [or] upgrade,
or close the underground storage tank (UST) system[, and]. Owners
and operators must begin a site check in accordance with subsec-
tion (1)(B) and corrective action in accordance with 10 CSR 26-
2.070–10 CSR 26-2.083 if the test results for the system, tank, or
delivery piping indicate that a [leak] release [exists] has occurred. 

2. Further investigation is not required if the test results for the
system, tank, and delivery piping do not indicate that a [leak] release
exists and if environmental contamination is not the basis for sus-
pecting a release. 

3. Owners and operators must conduct a site check as described
in subsection (1)(B) of this rule if the test results for the system, tank,
and delivery piping do not indicate that a leak exists but environmen-
tal contamination is the basis for suspecting a release; or 

AUTHORITY: sections 319.105 and 319.107, RSMo 2000, and sec-
tions 319.109 and 319.137, RSMo Supp. [2010] 2013. This rule
originally filed as 10 CSR 20-10.052. Original rule filed April 2,
1990, effective Sept. 28, 1990. Amended: Filed Aug. 3, 1993, effec-
tive April 9, 1994. Moved and amended: Filed April 15, 2011, effec-
tive Dec. 30, 2011. Amended: Filed Aug. 15, 2016.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.  The public entity fiscal cost impacts for compli-
ance with the federal standards are accounted for in the federal rule-
makings.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. The pri-
vate entity fiscal cost impacts for compliance with the federal stan-
dards are accounted for in the federal rulemakings.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: The Missouri Hazardous Waste Management Commission
will hold a public hearing on this rule action and others beginning
at 10:00 a.m. on October 20, 2016, at the Elm Street Conference
Center, 1730 East Elm Street, Jefferson City, Missouri. Any interest-
ed person will have the opportunity to testify. Advance notice is not
required.  However, anyone who wants to make arrangements to tes-
tify may do so prior to the hearing by contacting the secretary of the
Hazardous Waste Management Commission at (573) 751-2747.  

Any person may submit written comments on this rule action.
Interested persons, whether or not heard, may submit a written or
email statement of their views until midnight on October 27, 2016.
Written comments shall be sent to the director of the Hazardous
Waste Program at PO Box 176, Jefferson City, MO 65102-0176.  To
be accepted, written comments must be postmarked by midnight on
October 27, 2016. Email comments shall be sent to
heather.peters@dnr.mo.gov.  Please direct all inquiries to the Rules
Coordinator of the Hazardous Waste Program, at 1730 E. Elm,
Jefferson City, MO 65102, telephone (573) 751-3176.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—MO HealthNet Division
Chapter 10—Nursing Home Program

PROPOSED AMENDMENT

13 CSR 70-10.030 Prospective Reimbursement Plan for Nonstate-
Operated Facilities for ICF/[MR]IID Services. The division is
amending sections (1)–(7) and adding new subparagraphs (4)(A)1.O.
and (4)(A)1.P.

PURPOSE:  This amendment changes the terminology of the services
addressed in this regulation from “nonstate-operated intermediate
care facility/mentally retarded (ICF/MR) services” to “nonstate-
operated intermediate care facility for individuals with intellectual
disabilities (ICF/IID) services” and provides for trend factors to be
applied to adjust per diem rates for nonstate-operated ICF/IID facil-
ities participating in the MO HealthNet program.

PURPOSE: This rule establishes a payment plan for nonstate-oper-
ated intermediate care facility[/mentally retarded] for individuals
with intellectual disabilities services. The plan describes principles
to be followed by Title XIX intermediate care facility[/mentally
retarded] for individuals with intellectual disabilities providers in
making financial reports and presents the necessary procedures for
setting rates, making adjustments, and auditing the cost reports.

(1) Objectives. This rule establishes a payment plan for nonstate-
operated intermediate care facility[/mentally retarded] for individ-
uals with intellectual disabilities (ICF/[MR]IID) services.

(2) General Principles.
(A) The MO HealthNet program shall reimburse qualified

providers of ICF/[MR]IID services based solely on the individual
MO HealthNet participant’s days of care (within benefit limitations)
multiplied by the facility’s Title XIX per diem rate less any payments
made by participants. 

(B) Effective November 1, 1986, the Title XIX per diem rate for
all ICF/[MR]IID facilities participating on or after October 31,
1986, shall be the lower of—

1. The average private pay charge;
2. The Medicare per diem rate, if applicable;
3. The rate paid to a facility on October 31, 1986, as adjusted by

updating its base year to its 1985 fiscal year. Facilities which do not
have a full twelve- (12-) month 1985 fiscal year shall not have their
base years updated to their 1985 fiscal years. Changes in ownership,
management, control, operation, leasehold interests by whatever form
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for any facility previously certified for participation in the MO
HealthNet program at any time that results in increased capital costs
for the successor owner, management, or leaseholder shall not be
recognized for purposes of reimbursement; and

4. However, any provider who does not have a rate on October
31, 1986, and whose facility meets the definition in subsection (3)(J)
of this rule, will be exempt from paragraph (2)(B)3., and the rate
shall be determined in accordance with applicable provisions of this
rule. 

(3) Definitions.
(H) ICF/[MR]IID. Nonstate-operated facilities certified to provide

intermediate care for [the mentally retarded] individuals with
intellectual disabilities under the Title XIX program.

(L) Providers. A provider under the Prospective Reimbursement
Plan is a nonstate-operated ICF/[MR]IID facility with a valid partic-
ipation agreement, in effect on or after October 31, 1986, with the
Missouri Department of Social Services for the purpose of providing
long-term care (LTC) services to Title XIX-eligible participants.
Facilities certified to provide intermediate care services to [the
mentally retarded] individuals with intellectual disabilities under
the Title XIX program may be offered a MO HealthNet participation
agreement on or after January 1, 1990, only if 1) the facility has no
more than fifteen (15) beds for [mentally retarded residents] indi-
viduals with intellectual disabilities, and 2) there is no other
licensed residential living facility for [mentally retarded] individu-
als with intellectual disabilities within a radius of one-half (1/2)
mile of the facility seeking participation in the MO HealthNet pro-
gram.

(4) Prospective Reimbursement Rate Computation.
(A) Except in accordance with other provisions of this rule, the

provisions of this section shall apply to all providers of ICF/[MR]IID
services certified to participate in Missouri’s MO HealthNet pro-
gram.

1. ICF/[MR]IID facilities.
A. Except in accordance with other provisions of this rule,

the MO HealthNet program shall reimburse providers of these LTC
services based on the individual MO HealthNet-participant days of
care multiplied by the Title XIX prospective per diem rate less any
payments collected from participants. The Title XIX prospective per
diem reimbursement rate for the remainder of state Fiscal Year 1987
shall be the facility’s per diem reimbursement payment rate in effect
on October 31, 1986, as adjusted by updating the facility’s allowable
base year to its 1985 fiscal year. Each facility’s per diem costs as
reported on its Fiscal Year 1985 Title XIX cost report will be deter-
mined in accordance with the principles set forth in this rule. If a
facility has not filed a 1985 fiscal year cost report, the most current
cost report on file with the department will be used to set its per
diem rate. Facilities with less than a full twelve- (12-) month 1985
fiscal year will not have their base year rates updated.

B. For state FY-88 and dates of service beginning July 1,
1987, the negotiated trend factor shall be equal to two percent (2%)
to be applied in the following manner: Two percent (2%) of the aver-
age per diem rate paid to both state- and nonstate-operated
ICF/[MR]IID facilities on June 1, 1987, shall be added to each facil-
ity’s rate.

C. For state FY-89 and dates of service beginning January 1,
1989, the negotiated trend factor shall be equal to one percent (1%)
to be applied in the following manner: One percent (1%) of the aver-
age per diem rate paid to both state- and nonstate-operated
ICF/[MR]IID facilities on June 1, 1988, shall be added to each facil-
ity’s rate.

D. For state FY-91 and dates of service beginning July 1,
1990, the negotiated trend factor shall be equal to one percent (1%)
to be applied in the following manner: One percent (1%) of the aver-
age per diem rate paid to both state- and nonstate-operated
ICF/[MR]IID facilities on June 1, 1990, shall be added to each facil-

ity’s rate.
E. FY-96 negotiated trend factor. All nonstate-operated

ICF/[MR]IID facilities shall be granted an increase to their per diem
rates effective for dates of service beginning January 1, 1996, of six
dollars and seven cents ($6.07) per patient day for the negotiated
trend factor. This adjustment is equal to four and six-tenths percent
(4.6%) of the weighted average per diem rates paid to nonstate-oper-
ated ICF/[MR]IID facilities on June 1, 1995, of one hundred and
thirty-one dollars and ninety-three cents ($131.93).

F. State FY-99 trend factor. All nonstate-operated
ICF/[MR]IID facilities shall be granted an increase to their per diem
rates effective for dates of service beginning July 1, 1998, of four
dollars and forty-seven cents ($4.47) per patient day for the trend fac-
tor. This adjustment is equal to three percent (3%) of the weighted
average per diem rate paid to nonstate-operated ICF/[MR]IID facil-
ities on June 30, 1998, of one hundred forty-eight dollars and nine-
ty-nine cents ($148.99).

G. State FY-2000 trend factor. All nonstate-operated
ICF/[MR]IID facilities shall be granted an increase to their per diem
rates effective for dates of service beginning July 1, 1999, of four
dollars and sixty-three cents ($4.63) per patient day for the trend fac-
tor. This adjustment is equal to three percent (3%) of the weighted
average per diem rate paid to nonstate-operated ICF/[MR]IID facil-
ities on April 30, 1999, of one hundred fifty-four dollars and forty-
three cents ($154.43). This increase shall only be used for increases
for the salaries and fringe benefits for direct care staff and their
immediate supervisors.

H. State FY-2001 trend factor. All nonstate-operated
ICF/[MR]IID facilities shall be granted an increase to their per diem
rates effective for dates of service beginning July 1, 2000, of four
dollars and eighty-one cents ($4.81) per patient day for the trend fac-
tor. This adjustment is equal to three percent (3%) of the weighted
average per diem rate paid to nonstate-operated ICF/[MR]IID facil-
ities on April 30, 2000, of one hundred sixty dollars and twenty-
three cents ($160.23). This increase shall only be used for increases
for salaries and fringe benefits for direct care staff and their imme-
diate supervisors.

I. State FY-2007 trend factor. All nonstate-operated
ICF/[MR]IID facilities shall be granted an increase of seven percent
(7%) to their per diem rates effective for dates of service billed for
state fiscal year 2007 and thereafter. This adjustment is equal to
seven percent (7%) of the per diem rate paid to nonstate-operated
ICF/[MR]IID facilities on June 30, 2006.

J. State FY-2008 trend factor. Effective for dates of service
beginning July 1, 2007, all nonstate-operated ICF/[MR]IID facilities
shall be granted an increase to their per diem rates of two percent
(2%) for the trend factor. This adjustment is equal to two percent
(2%) of the per diem rate paid to nonstate-operated ICF/[MR]IID
facilities on June 30, 2007.

K. State FY-2009 trend factor. Effective for dates of service
beginning July 1, 2008, all nonstate-operated ICF/[MR]IID facilities
shall be granted an increase to their per diem rates of three percent
(3%) for the trend factor. This adjustment is equal to three percent
(3%) of the per diem rate paid to nonstate-operated ICF/[MR]IID
facilities on June 30, 2008.

L. State FY-2009 catch up increase. Effective for dates of
service beginning July 1, 2008, all nonstate-operated ICF/[MR]IID
facilities shall be granted an increase to their per diem rates of thir-
teen and ninety-five hundredths percent (13.95%). This adjustment
is equal to thirteen and ninety-five hundredths percent (13.95%) of
the per diem rate paid to nonstate-operated ICF/[MR]IID facilities
on June 30, 2008. This increase is intended to provide compensation
to providers for the years (2003, 2004, 2005, and 2006) where no
trend factor was given. The catch up increase was based on the CMS
PPS Skilled Nursing Facility Input Price Index (4 quarter moving
average). 

M. State FY-2012 trend factor.  Effective for dates of service
beginning October 1, 2011, all nonstate-operated ICF/[MR]IID
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facilities shall be granted an increase to their per diem rates of one
and four tenths percent (1.4%) for the trend factor. This adjustment
is equal to one and four tenths percent (1.4%) of the per diem rate
paid to nonstate-operated ICF/[MR]IID facilities on September 30,
2011.

N. State FY-2014 trend factor. Effective for dates of service
beginning January 1, 2014, all nonstate-operated ICF/[MR]IID facil-
ities shall be granted an increase to their per diem rates of three per-
cent (3%) for the trend factor. This adjustment is equal to three per-
cent (3%) of the per diem rate paid to nonstate-operated
ICF/[MR]IID facilities on December 31, 2013.

O. State FY-2016 trend factor. Effective for dates of ser-
vice beginning February 1, 2016, all nonstate-operated ICF/IID
facilities shall be granted an increase to their per diem rates of
one percent (1%) for the trend factor. This adjustment is equal
to one percent (1%) of the per diem rate paid to nonstate-oper-
ated ICF/IID facilities on January 31, 2016.

P. State FY-2017 trend factor. Effective for dates of service
beginning September 1, 2016, all nonstate-operated ICF/IID
facilities shall be granted an increase to their per diem rates of
two percent (2%) for the trend factor. This adjustment is equal
to two percent (2%) of the per diem rate paid to nonstate-oper-
ated ICF/IID facilities on August 31, 2016.

2. Adjustments to rates. The prospectively determined reim-
bursement rate may be adjusted only under the following conditions:

A. When information contained in a facility’s cost report is
found to be fraudulent, misrepresented, or inaccurate, the facility’s
reimbursement rate may be reduced, both retroactively and prospec-
tively, if the fraudulent, misrepresented, or inaccurate information as
originally reported resulted in establishment of a higher reimburse-
ment rate than the facility would have received in the absence of this
information. No decision by the MO HealthNet agency to impose a
rate adjustment in the case of fraudulent, misrepresented, or inaccu-
rate information in any way shall affect the MO HealthNet agency’s
ability to impose any sanctions authorized by statute or rule. The fact
that fraudulent, misrepresented, or inaccurate information reported
did not result in establishment of a higher reimbursement rate than
the facility would have received in the absence of the information also
does not affect the MO HealthNet agency’s ability to impose any
sanctions authorized by statute or rules; 

B. In accordance with subsection (6)(B) of this rule, a newly
constructed facility’s initial reimbursement rate may be reduced if the
facility’s actual allowable per diem cost for its first twelve (12)
months of operation is less than its initial rate;

C. When a facility’s MO HealthNet reimbursement rate is
higher than either its private pay rate or its Medicare rate, the MO
HealthNet rate will be reduced in accordance with subsection (2)(B)
of this rule; 

D. When the provider can show that it incurred higher cost
due to circumstances beyond its control, and the circumstances are
not experienced by the nursing home or ICF/[MR]IID industry in
general, the request must have a substantial cost effect. These cir-
cumstances include, but are not limited to:  

(I) Acts of nature, such as fire, earthquakes, and flood, that
are not covered by insurance;  

(II) Vandalism, civil disorder, or both; or
(III) Replacement of capital depreciable items not built into

existing rates that are the result of circumstances not related to nor-
mal wear and tear or upgrading of existing system; 

E. When an adjustment to a facility’s rate is made in accor-
dance with the provisions of section (6) of this rule; or

F. When an adjustment is based on an Administrative Hearing
Commission or court decision. 

(B) In the case of newly constructed nonstate-operated
ICF/[MR]IID facilities entering the MO HealthNet program after
October 31, 1986, and for which no rate has previously been set, the
director or his/her designee may set an initial rate for the facility as
in his/her discretion s/he deems appropriate. The initial rate shall be

subject to review by the advisory committee under the provisions of
section (6) of this rule. 

(5) Covered Services and Supplies.
(A) ICF/[MR]IID services and supplies covered by the per diem

reimbursement rate under this plan, and which must be provided, as
required by federal or state law or rule and include, among other ser-
vices, the regular room, dietary and nursing services, or any other
services that are required for standards of participation or certifica-
tion. Also included are minor medical and surgical supplies and the
use of equipment and facilities. These items include, but are not lim-
ited to, the following:

1. All general nursing services including, but not limited to,
administration of oxygen and related medications, hand-feeding,
incontinency care, tray service, and enemas;

2. Items which are furnished routinely and relatively uniformly
to all participants, for example, gowns, water pitchers, soap, basins,
and bed pans;

3. Items such as alcohol, applicators, cotton balls, bandaids,
and tongue depressors; 

4. All nonlegend antacids, nonlegend laxatives, nonlegend stool
softeners, and nonlegend vitamins. Any nonlegend drug in one (1) of
these four (4) categories must be provided to residents as needed and
no additional charge may be made to any party for any of these
drugs. Facilities may not elect which nonlegend drugs in any of the
four (4) categories to supply; all must be provided as needed within
the existing per diem rate; 

5. Items which are utilized by individual participants but which
are reusable and expected to be available, such as ice bags, bed rails,
canes, crutches, walkers, wheelchairs, traction equipment, and other
durable, nondepreciable medical equipment;

6. Additional items as specified in the appendix to this plan
when required by the patient; 

7. Special dietary supplements used for tube feeding or oral
feeding, such as elemental high nitrogen diet, including dietary sup-
plements written as a prescription item by a physician; 

8. All laundry services except personal laundry which is a non-
covered service; 

9. All general personal care services which are furnished rou-
tinely and relatively uniformly to all participants for their personal
cleanliness and appearance shall be covered services, for example,
necessary clipping and cleaning of fingernails and toenails, basic hair
care, shampoos, and shaves to the extent necessary for reasonable
personal hygiene. The provider shall not bill the patient or his/her
responsible party for this type of personal service; 

10. All consultative services as required by state or federal law
or regulation or for proper operation by the provider. Contracts for
the purchase of these services must accompany the provider cost
report. Failure to do so will result in the penalties specified in section
(9) of this rule; 

11. Semiprivate room and board and private room and board
when necessary to isolate a participant due to a medical or social
condition, such as contagious infection, irrational loud speech, and
the like. Unless a private room is necessary due to a medical or
social condition, a private room is a noncovered service, and a MO
HealthNet participant or responsible party may therefore pay the dif-
ference between a facility’s semiprivate charge and its charge for a
private room. MO HealthNet participants may not be placed in pri-
vate rooms and charged any additional amount above the facility’s
MO HealthNet per diem unless the participant or responsible party
in writing specifically requests a private room prior to placement in
a private room and acknowledges that an additional amount not
payable by MO HealthNet will be charged for a private room;

12. Twelve (12) days per any period of six (6) consecutive
months during which a participant is on a temporary leave of absence
from the facility. Temporary leave of absence days must be specifi-
cally provided for in the participant’s plan of care. Periods of time
during which a participant is away from the facility because s/he is
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visiting a friend or relative are considered temporary leaves of
absence; and 

13. Days when participants are away from the facility overnight
on facility-sponsored group trips under the continuing supervision
and care of facility personnel.

(6) Rate Determination. All nonstate-operated ICF/[MR]IID
providers of LTC services under the MO HealthNet program who
desire to have their rates changed or established must apply to the
MO HealthNet Division. The department may request the participa-
tion of the Department of Mental Health in the analysis for rate
determination. The procedure and conditions for rate reconsideration
are as follows: 

(E) Rate Adjustments. The department may alter a facility’s per
diem rate based on—

1. Court decisions;
2. Administrative Hearing Commission decisions; 
3. Determination through desk audits, field audits, and other

means, which establishes misrepresentations in or the inclusion of
unallowable costs in the cost report used to establish the per diem
rate. In these cases, the adjustment shall be applied retroactively; or

4. Adjustments determined by the department without the
advice of the rate advisory committee.

A. Prospective payment adjustment (PPA). A FY-92 PPA will
be provided prior to the end of the state fiscal year for nonstate-oper-
ated ICF/[MR]IID facilities with a current provider agreement on
file with the MO HealthNet Division as of October 1, 1991. 

(I) For providers which qualify, the PPA shall be the lesser
of—

(a) The provider’s facility peer group factor (FPGF)
times the projected patient days (PPD) covered by the adjustment
year times the prospective payment adjustment factor (PPAF) times
the nonstate-operated intermediate care facility for [the mentally
retarded] individuals with intellectual disabilities ceiling
(ICF[MR]IIDC) on October 1, 1991 (FPGF × PPD × PPAF ×
ICF[MR]IIDC). For example: A provider having nine hundred twen-
ty (920) paid days for the period May 1991 to July 1991 out of a total
paid days for this same period of twenty-eight thousand five hundred
sixty-one (28,561) represents an FPGF of three and twenty-two hun-
dredths percent (3.22%). So using the FPGF of 3.22% × 114,244
× 24.5% × $156.01 = $140,659; or 

(b) The provider FPGF times one hundred forty-five
percent (145%) of the amount credited to the intermediate care rev-
enue collection center (ICRCC) of the State Title XIX Fund (STF)
for the period October 1, 1991 through December 31, 1991. 

(II) FPGF—is determined by using each ICF/[MR]IID
facility’s paid days for the service dates in May 1991 through July
1991 as of September 20, 1991, divided by the sum of the paid days
for the same service dates for all provider’s qualifying as of the
determination date of October 16, 1991.  

(III) ICF[MR]IIDC—is one hundred fifty-six dollars and
one cent ($156.01) on October 1, 1991.  

(IV) PPAF—is equal to twenty-four and five-tenths percent
(24.5%) for fiscal year 1992 which includes an adjustment for eco-
nomic trends. 

(V) PPD—is the projection of one hundred fourteen thou-
sand two hundred forty-four (114,244) patient days made on October
1, 1991, for the adjustment year;

5. FY-92 trend factor and Workers’ Compensation. All facilities
with either an interim rate or a prospective per diem rate in effect on
September 1, 1992, shall be granted an increase to their per diem
rate effective September 1, 1992, of eight dollars and eighty-six
cents ($8.86) per patient day related to the continuation of the FY-92
trend factor and the Workers’ Compensation adjustment. This adjust-
ment is equal to seven and one-half percent (7.5%) of the March
1992 weighted average per diem rate of one hundred eighteen dollars
and fourteen cents ($118.14) for all nonstate-operated ICF/[MR]IID
facilities; or 

6. FY-93 negotiated trend factor. All facilities with either an
interim rate or prospective per diem rate in effect on September 1,
1992, shall be granted an increase to their per diem rate effective
September 1, 1992, of one dollar and sixty-six cents ($1.66) per
patient day for the negotiated trend factor. This adjustment is equal
to one and four-tenths percent (1.4%) of the March 1992 weighted
average per diem rate of one hundred eighteen dollars and fourteen
cents ($118.14) for all nonstate-operated ICF/[MR]IID facilities;
and

(7) Allowable Cost Areas.
(N) Utilization Review. Incurred cost for the performance of

required utilization review for ICF/[MR]IID is an allowable cost
area. The expenditures must be for the purpose of providing utiliza-
tion review on behalf of a Title XIX participant. Utilization review
costs incurred for Title XVIII and Title XIX must be apportioned on
the basis of reimbursable participant days recorded for each program
during the reporting period.

(R) Apportionment of Costs to MO HealthNet Participant
Residents. 

1. Provider’s allowable cost areas shall be apportioned between
MO HealthNet program participant residents and other patients so
that the share borne by the MO HealthNet program is based upon
actual services received by program participants.

2. To accomplish this apportionment, the ratio of participant
residents’ charges to total patient charges for the service of each
ancillary department may be applied to the cost of this department.
To this shall be added the cost of routine services for MO HealthNet
program participant residents determined on the basis of a separate
average cost per diem for general routine care areas or at the option
of the provider on the basis of overall routine care area.

3. So that its charges may be allowable for use in apportioning
costs under the program, each provider shall have an established
charge structure which is applied uniformly to each patient as ser-
vices are furnished to the patient and which is reasonable and con-
sistently related to the cost of providing these services. 

4. Average cost per diem for general routine services means the
amount computed by dividing the total allowable patient costs for
routine services by the total number of patient days of care rendered
by the provider in the cost-reporting period.

5. A patient day of care is that period of service rendered a
patient between the census-taking hours on two (2) consecutive days,
including the twelve (12) temporary leave of absence days per any
period of six (6) consecutive months as specifically covered under
section (5) of this rule, the day of discharge being counted only when
the patient was admitted the same day. A census log shall be main-
tained in the facility for documentation purposes. Census shall be
taken daily at midnight. A day of care includes those overnight peri-
ods when a participant is away from the facility on a facility-spon-
sored group trip and remains under the supervision and care of facil-
ity personnel.

6. ICF/[MR]IID facilities that provide intermediate care ser-
vices to MO HealthNet participants may establish distinct part cost
centers in their facility provided that adequate accounting and statis-
tical data required to separately determine the nursing care cost of
each distinct part is maintained. Each distinct part may share the
common services and facilities, such as management services,
dietary, housekeeping, building maintenance, and laundry. 

7. In no case may a provider’s allowable costs allocated to the
MO HealthNet program include the cost of furnishing services to
persons not covered under the MO HealthNet program. 

AUTHORITY: section 208.159, RSMo 2000, and sections 208.153
and 208.201, RSMo Supp. 2013. This rule was previously filed as 13
CSR 40-81.083.  Original rule filed Aug. 13, 1982, effective Nov. 11,
1982. For intervening history, please consult the Code of State
Regulations. Emergency amendment filed Aug. 15, 2016, effective
Sept. 1, 2016, expires Feb. 27, 2017. Amended: Filed Aug. 15, 2016.
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PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions approximately two hundred five thousand nine
hundred ninety-six dollars ($205,996) for SFY 2017.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Social Services, MO HealthNet Division, 615
Howerton Court, Jefferson City, MO 65109. To be considered, com-
ments must be received within thirty (30) days after publication in the
Missouri Register.  If to be hand-delivered, comments must be
brought to the MO HealthNet Division at 615 Howerton Court,
Jefferson City, MO. No public hearing is scheduled.
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Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2270—Missouri Veterinary Medical Board

Chapter 1—General Rules

PROPOSED RULE

20 CSR 2270-1.051 Renewal of License or Registration for
Military Members

PURPOSE: This rule sets forth the procedures for licensees and reg-
istrants who are members of any United States or State of Missouri
military, pursuant to section 41.950, RSMo, who have served on
active military duty, pursuant to section 41.950, RSMo. Specifically,
the rule sets forth procedures for the renewal of a license or registra-
tion, for completing obligations of the board, and for discipline of a
license or registration. 

(1) Any individual holding a current license or registration that is
engaged in the performance of active military duty who has their
license or registration lapse while performing such military service,
may renew or reinstate such license or registration without penalty
by—

(A) Filing with the board a Notice of Active Military Duty on a
form provided by the board or by written communication accepted by
the board that shall be signed and dated by the individual and shall
contain the individual’s name, address, the type of license or regis-
tration, license or registration number, and the date of active duty
activation, and shall be accompanied by a copy of the individual’s
active duty orders or other evidence sufficient for the board to deter-
mine the dates of active military duty; and

(B) Filing such Notice of Active Military Duty or accepted written
communication with the board no later than sixty (60) days after
completion of the active duty military service.

(2) Upon receipt and approval of the Notice of Active Military Duty
or accepted written communication, the board shall reinstate the
individual’s license or registration with no further requirements. 

(3) If a licensee or registrant fails to take any required action or fails
to meet any required obligation of the board while the licensee or
registrant is on active military duty, the licensee or registrant shall
have at least one hundred eighty (180) days after the end of his or her
active military duty to take those actions or fulfill those obligations
before any administrative action can be taken by the board.

(4) If the board desires to initiate disciplinary action, administrative
action, or any other proceeding where the licensee or registrant is a
necessary party and the licensee or registrant is on active military
duty, the board shall stay such action or proceeding until at least sixty
(60) days after the licensee or registrant returns from active duty.

AUTHORITY: sections 41.950, RSMo Supp. 2013, and section
340.210, RSMo 2000. Original rule filed Aug. 8, 2016. 

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions approximately three dollars ($3) annually for the
life of the rule. It is anticipated that the costs will recur for the life
of the rule, may vary with inflation, and are expected to increase at
the rate projected by the Legislative Oversight Committee.

PRIVATE COST: This proposed rule will cost private entities approx-
imately seventy-one dollars and thirty-eight cents ($71.38) annually
for the life of the rule. It is anticipated that the costs will recur for
the life of the rule, may vary with inflation, and are expected to
increase at the rate projected by the Legislative Oversight
Committee.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
Veterinary Medical Board, PO Box 633, Jefferson City, MO 65102,
via facsimile at (573) 526-3856, or via email at vets@pr.mo.gov. To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.
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Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2270—Missouri Veterinary Medical Board

Chapter 2—Licensure Requirements for Veterinarians

PROPOSED RULE

20 CSR 2270-2.080 Military Training to Meet Requirements for
Licensure

PURPOSE: This rule requires the board to accept evidence of mili-
tary education, training, or service to be applied toward the require-
ments for licensure. 

(1) Any applicant for licensure may, as part of the evidence of meet-
ing the requisite educational and/or training requirements for licen-
sure, submit evidence of military experience as a member of the mil-
itary. 

(2) The board shall review the evidence submitted and, if appropri-
ate, make additional inquiry of the applicant to determine the scope
and duties of the military experience to determine whether the mili-
tary experience shall be counted towards the qualifications for licen-
sure.

(3) In its review of the military experience, the board shall evaluate
the content and nature of the military experience to determine
whether that military experience shall count towards the education,
training, or service requirements for licensure. The board shall con-
strue liberally the military experience in determining whether it will
count towards the education, training, or service requirements for
licensure. 

(4) “Military experience” shall mean education, training, or service
completed by an applicant while a member of the United States
armed forces or reserves, the national guard of any state, the military
reserves of any state, or the naval militia of any state. 

AUTHORITY: section 324.007, RSMo Supp. 2013, and section
340.210, RSMo 2000. Original rule filed Aug. 8, 2016. 

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions approximately three dollars ($3) annually for the
life of the rule. It is anticipated that the costs will recur for the life
of the rule, may vary with inflation, and are expected to increase at
the rate projected by the Legislative Oversight Committee.

PRIVATE COST: This proposed rule will cost private entities approx-
imately one dollar and five cents ($1.05) annually for the life of the
rule. It is anticipated that the costs will recur for the life of the rule,
may vary with inflation, and are expected to increase at the rate pro-
jected by the Legislative Oversight Committee.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
Veterinary Medical Board, PO Box 633, Jefferson City, MO 65102,
via facsimile at (573) 526-3856, or via email at vets@pr.mo.gov.  To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled. 
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Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2270—Missouri Veterinary Medical Board

Chapter 3—Registration Requirements for Veterinary
Technicians

PROPOSED RULE

20 CSR 2270-3.045 Military Training to Meet Requirements for
Registration

PURPOSE: This rule requires the board to accept evidence of mili-
tary education, training, or service to be applied toward the require-
ments for registration.

(1) Any applicant for registration may, as part of the evidence of
meeting the requisite educational and/or training requirements for
registration, submit evidence of military experience as a member of
the military.

(2) The board shall review the evidence submitted and, if appropri-
ate, make additional inquiry of the applicant to determine the scope
and duties of the military experience to determine whether the mili-
tary experience shall be counted towards the qualifications for regis-
tration.

(3) In its review of the military experience, the board shall evaluate
the content and nature of the military experience to determine
whether that military experience shall count towards the education,
training, or service requirements for registration. The board shall
construe liberally the military experience in determining whether it
will count towards the education, training, or service requirements
for registration.

(4) “Military experience” shall mean education, training, or service
completed by an applicant while a member of the United States
armed forces or reserves, the national guard of any state, the military
reserves of any state, or the naval militia of any state.

AUTHORITY: section 324.007, RSMo Supp. 2013, and section
340.210, RSMo 2000. Original rule filed Aug. 8, 2016. 

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions approximately three dollars ($3) annually for the
life of the rule. It is anticipated that the costs will recur for the life
of the rule, may vary with inflation, and are expected to increase at
the rate projected by the Legislative Oversight Committee.

PRIVATE COST: This proposed rule will cost private entities approx-
imately one dollar and five cents ($1.05) annually for the life of the
rule. It is anticipated that the costs will recur for the life of the rule,
may vary with inflation, and are expected to increase at the rate pro-
jected by the Legislative Oversight Committee.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
Veterinary Medical Board, PO Box 633, Jefferson City, MO 65102,
via facsimile at (573) 526-3856, or via email at vets@pr.mo.gov.  To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled. 
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