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he Secretary of State shall publish all executive orders beginning January 1, 2003, pursuant to section 536.035.2, RSMo
Supp. 2014.

EXECUTIVE ORDER
15-10

WHEREAS, I have becn advised by the State Emergency Management Agency that a series of
severe storm systems beginning on December 22, 2015, and continuing, have caused or have the
potential to cause, damage associated with tornadoes, high winds, heavy rains, flooding and flash
flooding impacting communities throughout the state of Missouri; and

WHEREAS, the severe weather is creating a condition of distress and hazard to the safety,
welfare, and property of the citizens of the state of Missouri beyond the capabilities of some
local jurisdictions, and other established agencies; and

WHEREAS, the severe weather has already resulted in injuries and the loss of lifc as well as
affected homes, businesses, transportation infrastructure, agricultural land and other property
across the state of Missouri; and

WHEREAS, the State of Missouri will continue to be proactive where the health and safety of
the citizens of Missouri are concerned; and

WHEREAS, the resources of the state of Missouri may be needed to assist aflected jurisdictions
and to help relieve the condition of distress and hazard to the safety and welfare of our fellow
Missourians; and

WHEREAS, an invocation of the provisions of Sections 44.100 and 44.110, RSMo, is required
to ensure the protection of the safety and welfare of the citizens of Missouri.

NOW, THEREFORE, 1, JEREMIAH W. (JAY) NIXON, GOVERNOR OF THE STATE OF
MISSOURI, by virtue of the authority vested in me by the Constitution and the Laws of the state
of Missouri, mcluding Section 44,100 and 44.110, RSMo, do hercby declare that a State of
Emergency exists in the State of Missouri and direct that the Missouri State Emergency
Operations Plan be activated.

I further authorize the use of state agencies to provide assisiance, as nceded.

This order shall terminate on January 22, 2016, unless extended in whole or in part.

149



i} February 1, 2016
Page 150 Executive Orders Vol. 41, No. 3

IN WITNESS WHEREQOF, 1 have hereunto set
my hand and caused to be affixed the Great Seal
of the State of Missouri, in the City of Jefferson,
on this 27 day of December, 2015,

Jason efm
Secretary of State
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EXECUTIVE ORDER
15-11

WHEREAS, I have been advised by the State Emergency Management Agency that severe storm
systems have caused, or have the potential to cause, damages associated with heavy rains,
flooding, flash flooding and high winds in communities across the State of Missouri; and

WHEREAS, there has been loss of life, interruption of public services, infrastructure damages
and damages to private property, as a result of the severe weather that began on December 22,
2015; and

WHEREAS, the severe weather that began on December 22, 2015, has created conditions of
distress and hazard to the safety, welfare and property of the citizens of the State of Missouri
beyond the capabilities of some local jurisdictions and other established agencies; and

WHEREAS, the resources of the State of Missouri are needed to assist affected jurisdictions and
to help relieve the condition of distress and hazard to the safety and welfare of our fellow
Missourians; and

WHEREAS, I issued Executive Order 15-10 declaring a State of Emergency for the protection of
the safety and welfare of the citizens of the State of Missouri.

NOW, THEREFORE, I, JEREMIAH W. (JAY) NIXON, GOVERNOR OF THE STATE OF
MISSOURI, by virtue of the authority vested in me by the Constitution and laws of the State of
Missouri, including Section 41.480.2, RSMo, order and direct the Adjutant General of the State
of Missouti, or his designee, to forthwith call and order inlo active service such portions of the
organized militia as he deems necessary to aid the executive officials of Missouri, to protect life
and property, and it is further ordered and directed that the Adjutant General or his designee, and
through him, the commanding officer of any unit or other organization of such organized militia
so called into active service take such action and employ such equipment as may be necessary in
support of civilian authorities, and provide such assistance as may be authorized by the Governor
of this State.

This order shall terminate on January 28, 2016, unless extended in whole or in part,
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IN WITNESS WHEREQF, | have hereunto
set my hand and caused to be affixed the
Great Seal of the State of Missouri, in the
City of Iefferson, on this 29" day
of December, 2015,

4" Jeremiah ¥ /(Jay) Nixon
Governor

ATTEST:

Jason Kander
Secretary of State
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EXECUTIVE ORDER
16-01

WHEREAS, Section 105.454(5), RSMo, requires the Governor to designate those members of
his staff who have supervisory authority over each department, division or agency of the statc
governmernt.

NOW THEREFORE, [, JEREMIAH W. (JAY) NIXON, GOVERNOR OF TIIE STATE OF
MISSQURI, by virtue of the authority vested in me by the Constitution and laws of the State of
Missouri, do hereby designate the following members of my staff as having supervisory
authority over the following departments, divisions or agencies:

Office of Administration Andrca Spillars
Department of Agriculture Nick Heberle
Department of Conservation Harry Bozoian

Department of Corrections

Department of Economic Development

Department of Elementary and Secondary Education
Department of Health and Senior Services
Department of Higher Education

Department of Insurance, Financial Institutions and

Professional Registration

Department of Labor and Industrial Relations

Department of Mental Health

Department of Natural Resources

Department of Public Safety
Department of Revenue

Department of Social Services

Department of Transportation

Missouri Housing Development Commission

Boards Assigned to the Governor

Unassigned Boards and Commissions

Edward R. Ardini, Jr.
Bili Miller, Jr,

Mike Nictzel

Joel Anderson

Mike Nietzel

Bill Miller, Jr

Jason Zamkus
Mike Nietzel
Harry Bozoian
Andrea Spillars
Andrea Spillars
Joel Anderson
Bill Miller, Jr.
Brian May

Bill Miller, Jr.
Bill Miller, Ir.
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IN WITNESS WHEREQF, 1 have hereunto
set my hand and caused to be affixed the
Great Seal of the State of Missouri, in the
City of Jefferson, on this 4th day of January,
2016.

7 Jeremigh W. (Tay) Nixon
Governor

ATTEST:

Jason Kander
Sceretary of State
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Proposed Rules

Under this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is
required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word “Authority.”
Entirely new rules are printed without any special symbol-
ogy under the heading of proposed rule. If an existing
rule is to be amended or rescinded, it will have a heading of
proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.
Ag important function of the Missouri Register is to solicit
nd encourage public participation in the rulemaking
process. The law provides that for every proposed rule,
amendment, or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.
f an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public
Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register.
n agency may hold a public hearing on a rule even
hough not required by law to hold one. If an agency
allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety- (90-) day-count necessary for the filing of the
order of rulemaking.
f an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new
notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.

Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Title 2—DEPARTMENT OF AGRICULTURE
Division 60—Grain Inspection and Warehousing
Chapter 4—Missouri Grain Warehouse Law

PROPOSED AMENDMENT

2 CSR 60-4.030 Warehouse License—Fees. The division is amend-

ing section (1).

PURPOSE: A new range of capacity has been added for low capacity
businesses wishing to be licensed as a public warehouse. Rates for

current capacity ranges will be changed by amending this rule.

1

Actual Capacity Fee
(bushels) (per year)

1-100,000 $100

100,001-300,000 $/257200

MISSOURI
REGISTER
300,001-600,000 $/507250
600,001-900,000 $/7007300
900,001-1,500,000 $/750/350
1,500,001-2,500,000 $/2007400
2,500,001-3,500,000 $/250/450

over 3,500,000 add $/25/50///for each

additional million bushels.

AUTHORITY: section 411.070, RSMo [1986] 2000. This rule was
previously filed as 2 CSR 40-4.030. Original rule filed May 5, 1972,
effective May 15, 1972. Rescinded and readopted: Filed Feb. 13,
1980, effective May 11, 1980. Amended: Filed Dec. 29, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will cost private entities
approximately twenty-six thousand five hundred dollars ($26,500)
per year.

NOTICE TO SUBMIT COMMENTS: Anyone may submit a written
statement in support of or in opposition to this proposed amendment.
Written statements shall be sent to the attention of Joe Walker, Grain
Regulatory Services, PO Box 630, Jefferson City, MO 65102. To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public hearing
is scheduled.
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FISCAL NOTE
PRIVATE COST

L Department Title: Department of Agriculture —2

Division Title: Grain Inspection and Warehousing — 60
Chapter Title: Missouri Grain Warehouse Law — 4
Rule Number and
Title: 2 CSR 60-4.030 Warehouse License — Fees
Type of
Rulemaking: Proposed

II. SUMMARY OF FISCAL IMPACT

Estimate of the number of entities by Classification by types of the business Estimate in the aggregate as to the cost of

class which would likely be affected entities which would likely be affected: compliance with the rule by the affected
by the adoption of the rule: entities:

Missouri Licensed Public
170 Grain Warehouses $26,500 per year
III. WORKSHEET
Capacity Range (in Bushels) Licglls:z: gﬂ(‘ited Li((‘?:;:: Illr"fee Ll;g:lfs(:es;‘ie Ix?cTiiZe

1-100,000 22 $25 $100 $75
100,001-300,000 36 $25 $200 $175
300,001-600,000 32 $50 $250 $200
600,001-900,000 20 $100 $300 $200
900,001-1,500,000 16 $150 $350 $200
1,500,001-2,500,000 6 $200 $450 $200
2,500,001-3,500,000 9 $250 $450 $200
Greater than 3,500,000 7 $321 $593 $271

IV.  ASSUMPTIONS

Current number of warehouse licensed entities will remain near constant.
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Title 2—DEPARTMENT OF AGRICULTURE
Division 60—Grain Inspection and Warehousing
Chapter 4—Missouri Grain Warehouse Law

PROPOSED AMENDMENT

2 CSR 60-4.050 Warehouse Receipts. The division is amending
section (1) and adding a new section (6).

PURPOSE: Amending this rule will allow the licensed public grain
warehouseman to use electronic negotiable warehouse receipts and
reduce the number of copies of negotiable warehouse receipts the
warehouseman is required to use and distribute.

(1) All paper negotiable warehouse receipts must be ordered from
the Missouri Department of Agriculture, GRS, P/.JO/.] Box 630,
Jefferson City, MO 65102 [in triplicate or quadruplicate]. Copies
shall be distributed as follows:

(A) The original copy of the negotiable warehouse receipt must be
issued to the owner of the stored commodity; and

(B) The original warehouse receipt stub and /A/at least one (1)
copy of each warehouse receipt ordered, whether issued or voided,
must be retained by the warehouseman in accordance with section
411.383, RSMo/; and].

[(C) Additional copies printed may be given to the
owner(s) of the stored commodity or retained by the ware-
houseman.]

(6) Negotiable electronic warehouse receipts may be utilized. All
electronic warehouse receipts must be obtained from a Missouri
Department of Agriculture approved provider.

AUTHORITY: section 411.070, RSMo [1986] 2000. This rule was
previously filed as 2 CSR 40-4.050. Original rule filed May 5, 1972,
effective May 15, 1972. For intervening history, please consult the
Code of State Regulations. Amended: Filed Dec. 29, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may submit a written
statement in support of or in opposition to this proposed amendment.
Written statements shall be sent to the attention of Joe Walker, Grain
Regulatory Services, PO Box 630, Jefferson City, MO 65102. To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public hearing
is scheduled.

Title 2—DEPARTMENT OF AGRICULTURE
Division 60—Grain Inspection and Warehousing
Chapter 4—Missouri Grain Warehouse Law

PROPOSED AMENDMENT
2 CSR 60-4.120 Tariffs. The division is amending section (1).

PURPOSE: Amending this rule will remove the requirement that a
licensed public grain warehouseman to file a tariff each year at the
time the public grain warehouse license is renewed. A tariff will be
required with an original application for a public grain warehouse
license, and at any time the licensed public grain warehouseman
wishes to change rates charged depositors of grain.

(1) A schedule of charges shall be submitted /by the warehouse-
man each year at the time of license renewal] with an original
warehouse license application. An amended schedule of charges
may be filed at any time. The schedule shall contain rates to be
charged for storage, receiving, loadout, cleaning, drying, and any
other charges applicable to the conditioning or processing of grain
delivered by patrons of the warehouse. The schedule of charges also
shall set forth any minimum charges, shrinks, or time limits applic-
able to grain storage accounts.

AUTHORITY: section 411.070, RSMo [1986] 2000. Original rule
filed Feb. 13, 1980, effective May 11, 1980. Amended: Filed Dec. 29,
2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may submit a written
Sstatement in support of or in opposition to this proposed amendment.
Written statements shall be sent to the attention of Joe Walker, Grain
Regulatory Services, PO Box 630, Jefferson City, MO 65102. To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public hearing
is scheduled.

Title 2—DEPARTMENT OF AGRICULTURE
Division 60—Grain Inspection and Warehousing
Chapter 4—Missouri Grain Warehouse Law

PROPOSED AMENDMENT

2 CSR 60-4.150 Letters of Credit. The division is amending section
(1), deleting section (5), and renumbering as needed.

PURPOSE: Amending this rule will remove the requirement that an
irrevocable letter of credit, provided in lieu of a public grain ware-
house bond, be issued by a bank chartered under the laws of Missouri.
Also, the requirement that an irrevocable letter of credit provided in
lieu of a public grain warehouse bond be negotiable only at a financial
institution located within Missouri is removed. The International
Chamber of Commerce publication which cites rules that issuing
banks are to follow is updated to the current publication number.

(1) A letter of credit issued by a commercial bank chartered under
the laws of Missouri, or any state, or chartered pursuant to the
National Banking Act, Title 12 U.S.C. may be submitted to the
Missouri Department of Agriculture in lieu of a Missouri grain ware-
house bond as required by sections 411.010-411.800, RSMo/;/, pro-
vided/,/ that the commercial bank adopts and adheres to the rules
enumerated in the International Chamber of Commerce publication
[UCP-500] UCP-600 pertaining to letters of credit and issues those
letters in conformity with Article V of the Uniform Commercial
Code, section 400.5-101, RSMo. The letter of credit must be in an
amount equal to the otherwise required bond.

[(56) All letters of credit must be negotiable at a financial
institution located within Missouri.]

[(6)](5) Letters of credit shall have a term of one (1) year which shall
be renewable automatically for additional one- (1-)/-/ year terms. A
letter of credit may be revoked by the licensee or issuer only at its
expiration date by giving the Department of Agriculture at least ninety
(90) days written notice, by certified mail, prior to a renewal date.
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Notice is not deemed sufficiently given unless the director of agri-
culture receives the cancellation notice in writing, by certified mail,
at least ninety (90) days prior to the renewal date of the letter of cred-
it. Upon the timely receipt of this notice, the licensee shall be
required to arrange for substitution of a suitable bond or certificate
of deposit (CD) at least sixty (60) days prior to the expiration of the
letter of credit. If satisfactory evidence of these arrangements is not
timely received, the director shall proceed in accordance with the
provisions of section 411.275, RSMo.

[(7)](6) If a licensee desires to surrender its license and requests the
release of a letter of credit, the licensee must return its grain ware-
house license and make written request by registered mail or certi-
fied mail with return receipt for the release of the letter of credit.
Upon receipt of the written request and the submission of the grain
warehouse license, the director shall hold the letter of credit until the
director is satisfied that no claims exist, which may include a mini-
mum ninety- (90-)/-/ day holding period, before notice of release is
transmitted to the issuer.

[(8)](7) In the event that a licensee desires to substitute a bond for a
letter of credit then in possession of the director of agriculture, the
letter of credit shall remain in force for a period of ninety (90) days
following the later of the effective date of the bond or the date the
bond is received by the director. A substitute bond shall be consid-
ered as received by the director when the bond is actually received
or when a binding verbal commitment for a substitute bond has been
accepted by the director. The director may retain the letter of credit
beyond ninety (90) days for such time as may be required to fully
ascertain the existence of any claims. After that, notice of release
shall be transmitted to the issuer of the letter of credit.

[19)](8) In the event that a licensee desires to substitute a CD for a
letter of credit, the director shall transmit a release to the issuer of
the credit letter upon receipt and authentication of the CD.

[(10)](9) In the event that a plurality of letters of credit from any
number of issuers are presented in satisfaction of a licensee’s bond-
ing obligation, the director may satisfy claims under the Missouri
Grain Warehouse Law by presentment of sight drafts or letter of
demand against one (1) or more letters of credit, without regard to
proration.

[(77)](10) A licensee shall be required to augment letters of credit in
any situation where it would be required to increase its coverage
under a bond; this augmentation shall be commensurate to the
increased bond value required. In the event of a decreased bond
requirement, a new letter of credit for the lesser amount may be sub-
stituted for a prior letter upon the renewal date of the letter of credit
or at that time as approved by the director.

[(72)](11) If the decrease in bond requirement is due to a decrease
in storage capacity, a minimum ninety- (90-)/-/ day bonding period
may be required from the date of the amendment audit before a
decreased letter of credit will be accepted.

[(713)](12) If the decrease in bond requirement is due to an increase
in net worth, a minimum ninety- (90-)/-/ day bonding period may be
required from the date the improved net worth is accepted by the
director.

[(14)](13) Licensees or prospective licensees may present any com-
bination of CDs, letters of credit, and bonds in satisfaction of its
bonding requirement under this chapter; however, in making dis-
bursements for claims, the director shall liquidate the CDs first, draw
upon the letters of credit second, and make demand upon the bond(s)
third.

[(715)](14) When the director has made written demand for payment
of a letter of credit, the letter shall be considered paid if the issuing
bank pays the sum demanded to the director within three (3) days of
the bank’s receipt of that demand, or if the issuing bank deposits the
sum demanded in an escrow account solely in the name of the direc-
tor at a bank designated by the director within three (3) days of the
bank’s receipt of that demand. Deposit of the sum demanded in this
escrow account shall not constitute refusal or failure of the issuing
bank to pay the sum demanded to the director and shall prevent a
penalty assessment for refusal or failure to pay the sum demanded to
the director. When the sum demanded is deposited in this escrow
account, the funds shall remain in the escrow account until the lia-
bility of the bank has been determined in accordance with Chapter
411, RSMo. In the event that a penalty assessment is necessary in
accordance with Chapter 411, RSMo, the penalty assessment shall
begin on the fourth day following the date of the bank’s receipt of
written demand for payment by the director and shall be assessed at
the rate of one-seventh (1/7) of a week for each day of delay.

AUTHORITY: sections 411.070(2) and 411.277, RSMo Supp. [1998]
2000. Emergency rule filed April 15, 1986, effective April 25, 1986,
expired Aug. 23, 1986. Original rule filed May 2, 1986, effective
Aug. 25, 1986. Amended: Filed March 16, 1988, effective June 27,
1988. Amended: Filed Oct. 25, 1999, effective June 30, 2000.
Amended: Filed Dec. 29, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may submit a written
Statement in support of or in opposition to this proposed amendment.
Written statements shall be sent to the attention of Joe Walker, Grain
Regulatory Services, PO Box 630, Jefferson City, MO 65102. To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public hear-
ing is scheduled.

Title 2—DEPARTMENT OF AGRICULTURE
Division 60—Grain Inspection and Warehousing
Chapter 5—Missouri Grain Dealer’s Law

PROPOSED AMENDMENT

2 CSR 60-5.080 Letters of Credit. The division is amending section
(1), deleting section (5), and renumbering as needed.

PURPOSE: Amending this rule will remove the requirement that an
irrevocable letter of credit, provided in lieu of a grain dealer bond,
be issued by a bank chartered under the laws of Missouri. Also, the
requirement that an irrevocable letter of credit provided in lieu of a
grain dealer bond be negotiable only at a financial institution located
within Missouri is removed. The International Chamber of
Commerce publication which cites rules that issuing banks are to fol-
low is updated to the current publication number.

(1) A letter of credit issued by a commercial bank chartered under
the laws of Missouri, or any other state, or chartered pursuant to
the National Banking Act, Title 12 U.S.C. may be submitted to the
Missouri Department of Agriculture in lieu of a Missouri grain deal-
er bond as required by sections 276.401-276.582, RSMo/;/, provid-
ed/,] that the commercial bank adopts and adheres to the rules enu-
merated in the International Chamber of Commerce publication
[UCP-500] UCP-600 pertaining to letters of credit and issues those
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letters in conformity with Article V of the Uniform Commercial
Code, section 400.5-101, RSMo. The letter of credit must be in an
amount equal to the otherwise required bond.

[(5) All letters of credit must be negotiable at a financial
institution located within Missouri.]

[(6)](5) Letters of credit shall have a term of one (1) year which shall
be automatically renewable for additional one- (1-) year terms. A let-
ter of credit may be revoked by the licensee or issuer only at its expi-
ration date by giving the Department of Agriculture at least ninety
(90) days’ written notice, by certified mail, prior to renewal date.
Notice is not deemed sufficiently given unless the director of agri-
culture receives the cancellation notice in writing, by certified mail,
at least ninety (90) days prior to the renewal date of the letter of cred-
it. Upon notice timely received, the licensee shall be required to
arrange for substitution of a suitable bond or certificate of deposit
(CD) at least sixty (60) days prior to the expiration of the letter of
credit. If satisfactory evidence of these arrangements is not timely
received, the director shall proceed in accordance with the provisions
of section 276.426, RSMo.

[(7)](6) If a licensee desires to surrender its license and requests the
release of a letter of credit, the licensee must return its grain dealer
license and make written request by registered or certified mail with
return receipt for the release of the letter of credit. Upon receipt of
the written request and the submission of the grain dealer license, the
director shall hold the letter of credit until the director is satisfied
that no claims exist, which may include a minimum ninety- (90-)/-/
day holding period, before notice of release is transmitted to the
issuer.

[(8)](7) In the event that a licensee desires to substitute a bond for a
letter of credit then in possession of the director of agriculture, the
letter of credit shall remain in force for a period of ninety (90) days
following the later of the effective date of the bond or the date the
bond is received by the director. A substitute bond shall be consid-
ered as received by the director when the bond is actually received
or when a binding verbal commitment for a substitute bond has been
accepted by the director. The director may retain the letter of credit
beyond ninety (90) days for such time as may be required to fully
ascertain the existence of any claims. After that, notice of release
shall be transmitted to the issuer of the letter of credit.

[(9)](8) In the event that a licensee desires to substitute a CD for a
letter of credit, the director shall transmit a release to the issuer of
the credit letter upon receipt and authentication of the CD.

[(70)](9) In the event that a plurality of letters of credit from any
number of issuers is presented in satisfaction of a licensee’s bonding
obligation, the director may satisfy claims under the Missouri Grain
Dealer’s Law by presentment of sight drafts or letter of demand
against one (1) or more letters of credit, without regard to proration.

[(77)](10) A licensee shall be required to augment letters of credit in
any situation where it would be required to increase its coverage
under a bond; this augmentation shall be commensurate to the
increased bond value required. In the event of a decreased bond
requirement, a new letter of credit for the lesser amount may be sub-
stituted for a prior letter upon the renewal date of the letter of credit,
or at such time as approved by the director.

[(712)](11) If the decrease in bond requirement is due to an increase
in net worth, a minimum ninety- (90-)/-/ day holding period may be
required from the date the improved net worth is accepted by the
director.

[(13)](12) Licensees or prospective licensees may present any com-

bination of CDs, letters of credit, and bonds in satisfaction of its
bonding requirement under this chapter; however, in making dis-
bursements for claims, the director shall liquidate the CDs first, draw
upon the letters of credit second, and make demand upon a bond(s)
third.

[(14)](13) When the director has made written demand for payment
of a letter of credit, the letter shall be considered paid if the issuing
bank, within three (3) days of the bank’s receipt of that demand, pays
the sum demanded to the director, the sum demanded or if the issu-
ing bank deposits, at a bank designated by the director, in an escrow
account solely in the name of the director within three (3) days of the
bank’s receipt of that demand. Deposit of the sum demanded in the
escrow account shall not constitute refusal or failure of the issuing
bank to pay the sum demanded to the director and shall prevent a
penalty assessment for refusal or failure to pay the sum demanded to
the director. When the sum demanded is deposited in the escrow
account, the funds shall remain in the escrow account until the lia-
bility of the bank has been determined in accordance with sections
276.401-276.582, RSMo. In the event that a penalty assessment is
necessary in accordance with sections 276.401-276.582, RSMo, this
penalty assessment shall begin on the fourth day following the date
of the bank’s receipt of written demand for payment by the director
and shall be assessed at the rate of one-seventh (1/7) of a week for
each day of delay.

AUTHORITY: sections 276.406 and 276.431, RSMo Supp. [1999]
2000. Emergency rule filed April 15, 1986, effective April 25, 1986,
expired Aug. 23, 1986. Original rule filed May 2, 1986, effective
Aug. 25, 1986. Amended: Filed March 16, 1988, effective June 27,
1988. Amended: Filed Oct. 25, 1999, effective June 30, 2000.
Amended: Filed Dec. 29, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may submit a written
statement in support of or in opposition to this proposed amendment.
Written statements shall be sent to the attention of Joe Walker, Grain
Regulatory Services, PO Box 630, Jefferson City, MO 65102. To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public hearing
is scheduled.

Title 2—DEPARTMENT OF AGRICULTURE
Division 90—Weights and Measures
Chapter 30—Petroleum Inspection

PROPOSED AMENDMENT

2 CSR 90-30.040 Quality Standards for Motor Fuels. The division
is amending section (4).

PURPOSE: This amendment is proposed to comply with section
414.300, RSMo, which requires specific labeling for alternative fuels
including ethanol flex fuel (E85), ethanol flex fuel blends (E16-E50),
and biodiesel-diesel fuel blends. This proposal is consistent with
National Institute of Standards and Technology (NIST) Handbook
130, Uniform Laws and Regulations in the areas of legal metrology
and engine fuel quality, and the Federal Trade Commission (FTC) 16
CFR Part 306 - Automotive Fuel Ratings, Certification and Posting
Rule.

(4) Classification of Petroleum Fuels. When gasoline, illuminating
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oils, heating fuels, or other motor fuels are sold or offered for sale
in Missouri, the invoice bill of lading, shipping paper, or other doc-
umentation must identify the name of the product, the particular
grade of the product as designated by ASTM, and, when applicable,
the minimum octane (antiknock index) as listed in subsections
4)(A)-/(G)](K) of this section. All retail dispensing devices must
conspicuously identify the name of the product, the particular grade
of the product as designated, and, when applicable, the minimum
octane (antiknock index) as listed as follows:

(A) Automotive gasoline shall be identified by leaded or unleaded
and the octane (antiknock index) number. The octane posting shall
be in accordance with the Federal Trade Commission (FTC) [octane
posting and certification rule] 16 CFR Part 306 - Automotive
Fuel Ratings, Certification and Posting Rule;

(B) Gasoline-alcohol blends up to and including ten percent
(10%) ethanol shall be identified by leaded or unleaded and the octane
number. The octane posting shall be in accordance with FTC [octane
posting and certification rule] 16 CFR Part 306 - Automotive
Fuel Ratings, Certification and Posting Rule;

(C) Retailers and wholesale purchaser-consumers of gasoline
shall comply with the Environmental Protection Agency (EPA)
pump labeling requirements for gasoline containing greater than
ten (10) volume percent up to fifteen (15) volume percent ethanol
(E15) under 40 CFR 80.1501;

(D) Ethanol flex fuel (gasoline greater than fifteen (15) volume
percent ethanol) shall be labeled as “Ethanol Flex Fuel.” The
automotive fuel rating for ethanol flex fuel shall be posted in
accordance with 16 CFR Part 306 - Automotive Fuel Ratings,
Certification and Posting Rule. The term “E85” is a permissible
substitution for product identity for street side posting and dis-
penser advertising in lieu of the term “Ethanol Flex Fuel” for
fuels with an ethanol concentration no less than fifty-one (51) vol-
ume percent ethanol and no greater than eighty-three (83) vol-
ume percent ethanol;

[(C)](E) Aviation gasoline shall be identified by Grade 80, Grade
100, or Grade 100LL;

[(D)](F) Aviation turbine fuels shall be identified by Jet A, Jet A-
1, or Jet B;

[(E}](G) Diesel fuel shall be identified by the grades No. 1-D, No.
2-D, or No. 4-D;

(H) Diesel containing more than five (5) volume percent
biodiesel shall be labeled with its automotive fuel rating in accor-
dance with 16 CFR Part 306- Automotive Fuel Ratings,
Certification and Posting Rule;

(I) Diesel containing biodiesel greater than twenty (20) volume
percent shall display a label which states “Consult Vehicle
Manufacturer Fuel Recommendations.” This label shall be clear-
ly and conspicuously posted on the upper fifty percent (50%) of
the dispenser front panel in a type at least six (6) mm (% in) in
height by 0.8 mm (1/32 in) stroke; block style letters and the
color shall be in definite contrast to the background color to
which it is applied;

[(F)](J) Fuel oil shall be identified by the grades of No. 1, No. 2,
No. 4 (Light), No. 4, No. 5 (Light), No. 5 (Heavy), or No. 6; and

[(G)](K) Kerosene shall be identified by the grades of No. 1-K or
No. 2-K. Grade No. 2-K sold or offered for sale at retail shall also
post conspicuously on the front of the dispensing device, the words
WARNING—NOT SUITABLE FOR USE IN UNVENTED
HEATERS REQUIRING NO. 1-K in one-half inch by one-sixteenth
inch (1/2" X 1/16") strokes, block style letters.

AUTHORITY: section 414.142, RSMo 2000, and section 414.300,
RSMo Supp. 2015. This rule was previously filed as 2 CSR 90-
30.030. Emergency rule filed Dec. 1, 1987, effective Jan. 1, 1988,
expired March 1, 1988. Original rule filed Oct. 16, 1987, effective
Feb. 11, 1988. For intervening history, please consult the Code of
State Regulations. Amended: Filed Dec. 31, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-

cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with Weights,
Measures and Consumer Protection Division, Mr. Ronald G. Hayes,
Division Director, PO Box 630, Jefferson City, MO 65102. Hand car-
ried copies may be delivered to the Missouri Department of
Agriculture Weights, Measures and Consumer Protection Division,
Mr. Ronald G. Hayes, Division Director, 1616 Missouri Blvd,
Jefferson City, MO 65109. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 30—State Tax Commission
Chapter 4—Agricultural Land Productive Values

PROPOSED AMENDMENT

12 CSR 30-4.010 Agricultural Land Productive Values. The com-
mission is amending subsections (1)(A)-(D).

PURPOSE: This rule complies with the requirement of section
137.021, RSMo, to publish a range of productive values for agricul-
tural and horticultural land for the ensuing tax year. The commission
is amending this rule to adjust the agricultural land values.

(1) Agricultural Land Grades and Values. The following are defini-
tions of agricultural land grades and the productive values of each:

(A) Grade #1. This is prime agricultural land. Condition of soils
is highly favorable with no limitations that restrict their use. Soils are
deep, nearly level (zero to two percent (0-2%) slope) or gently slop-
ing with low erosion hazard and not subject to damaging overflow.
Soils that are consistently wet and poorly drained are not placed in
Grade #1. They are easily worked and produce dependable crop
yields with ordinary management practices to maintain productivi-
ty—both soil fertility and soil structure. They are adapted to a wide
variety of crops and suited for intensive cropping. Use value: /one
thousand thirty-five dollars ($1,035)] one thousand eighty-
seven dollars ($1,087);

(B) Grade #2. These soils are less desirable in one (1) or more
respects than Grade #1 and require careful soil management, includ-
ing some conservation practices on upland to prevent deterioration.
This grade has a wide range of soils and minimum slopes (mostly
zero to five percent (0-5%)) that result in less choice of either crops
or management practices. Primarily bottomland and best upland
soils. Limitations—

1. Low to moderate susceptibility to erosion;

2. Rare damaging overflows (once in five to ten (5-10) years);
and

3. Wetness correctable by drainage. Use value: [eight hundred
fifty dollars ($850)] eight hundred ninety-three dollars ($893);

(C) Grade #3. Soils have more restrictions than Grade #2. They
require good management for best results. Conservation practices are
generally more difficult to apply and maintain. Primarily good upland
and some bottomland with medium productivity. Limitations—

1. Gentle slope (two to seven percent (2-7%));

2. Moderate susceptibility to erosion;

3. Occasional damaging overflow (once in three to five (3-5)
years) of Grades #1 and #2 bottomland; and

4. Some bottomland soils have slow permeability, poor
drainage, or both. Use value: /six hundred forty-five dollars
($645)] six hundred and seventy-seven dollars ($677);
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(D) Grade #4. Soils have moderate limitations to cropping that
generally require good conservation practices. Crop rotation normal-
ly includes some small grain (for example, wheat or oats), hay, or
both. Soils have moderately rolling slopes and show evidence of seri-
ous erosion. Limitations—

1. Moderate slope (four to ten percent (4-10%));

2. Grade #1 bottomland subject to frequent damaging flooding
(more often than once in two (2) years), or Grades #2 and #3 bot-
tomland subject to occasional damaging flooding (once every three
to five (3-5) years);

3. Poor drainage in some cases; and

4. Shallow soils, possibly with claypan or hardpan. Use value:
[four hundred five dollars ($405)] four hundred twenty-five
dollars;

(E) Grade #5. Soils are not suited to continuous cultivation. Crop
rotations contain increasing proportions of small grain (for example,
wheat or oats), hay, or both. Upland soils have moderate to steep
slopes and require conservation practices. Limitations—

1. Moderate to steep slopes (eight to twenty percent (8-20%));

2. Grades #2 and #3 bottomland subject to frequent damaging
flooding (more than once in two (2) years) and Grade #4 bottomland
subject to occasional damaging flooding; and

3. Serious drainage problems for some soils. Use value: two
hundred five dollars ($205);

(F) Grade #6. Soils are generally unsuited for cultivation and are
limited largely to pasture and sparse woodland. Limitations—

1. Moderate to steep slopes (eight to twenty percent (8-20%));

2. Severe erosion hazards present;

3. Grades #3 and #4 bottomland subject to frequent damaging
flooding (more than once in two (2) years), and Grade #5 bottomland
subject to occasional damaging flooding (once every three to five (3—
5) years); and

4. Intensive management required for crops. Use value: one
hundred fifty-eight dollars ($158);

(G) Grade #7. These soils are generally unsuited for cultivation
and may have other severe limitations for grazing and forestry that
cannot be corrected. Limitations—

1. Very steep slopes (over fifteen percent (15%));

2. Severe erosion potential;

3. Grades #5 and #6 bottomland subject to frequent damaging
flooding (more than once in two (2) years);

4. Intensive management required to achieve grass or timber
productions; and

5. Very shallow topsoil. Use value: seventy-nine dollars ($79);

(H) Grade #8. Land capable of only limited production of plant
growth. It may be extremely dry, rough, steep, stony, sandy, wet, or
severely eroded. Includes rivers, running branches, dry creek, and
swamp areas. The lands do provide areas of benefit for wildlife or
recreational purposes. Use value: thirty-one dollars ($31); and

(I) Definitions. The following are definitions of flooding for pur-
poses of this rule:

1. Damaging flooding. A damaging flood is one that limits or
affects crop production in one (1) or more of the following ways:

A. Erosion of the soil;

B. Reduced yields due to plant damage caused by standing or
flowing water;

C. Reduced crop selection due to extended delays in planting
and harvesting; and

D. Soil damage caused by sand and rock being deposited on
the land by flood waters;

2. Frequent damaging flooding. Flooding of bottomlands that is
so frequent that normal row cropping is affected (reduces row crop
selection); and

3. Occasional damaging flooding. Flooding of bottomland that
is so infrequent that producing normal row crops is not compromised
in most years.

(2) Forest Land and Horticultural Land. The following prescribes the
treatment of forest land and horticultural land:

(A) Forest land, whose cover is predominantly trees and other
woody vegetation, should not be assigned to a land classification
grade based on its productivity for agricultural crops. Forest land of
two (2) or more acres in area, which if cleared and used for agricul-
tural crops, would fall into land grades #1-#5 should be placed in
land grade #6; or if land would fall into land grades #6 or #7 should
be placed in land grade #7. Forest land may or may not be in use for
timber production, wildlife management, hunting, other outdoor
recreation or similar uses; and

(B) Land utilized for the production of horticultural crops should
be assigned to a land classification grade based on productivity of the
land if used for agricultural crops. Horticultural crops include fruits,
ornamental trees and shrubs, flowers, vegetables, nuts, Christmas
trees and similar crops which are produced in orchards, nurseries,
gardens, or cleared fields.

AUTHORITY: section 137.021, RSMo 2000. Original rule filed Dec.
13, 1983, effective March 12, 1984. For intervening history, please
consult the Code of State Regulations. Amended: Filed Dec. 29,
2015.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions sixty-nine thousand, seven hundred fifty dollars
($69,750) in the aggregate as reflected in the attached fiscal note.

PRIVATE COST: The proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with Sandy
Wankum, Administrative Secretary, State Tax Commission, PO Box
146, Jefferson City, MO 65102, (573) 751-2414. To be considered,
comments must be received within thirty (30) days after publication
of this notice in the Missouri Register. No public hearing is sched-
uled.
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FISCAL NOTE
PUBLIC COST

L. Department Title: Department of Revenue
Division Title: Division 30 State Tax Commission
Chapter Title: Chapter 4 Agricultural Land Productivity Value

Rule Number and
Name: 12 CSR-30.4.010 Agricultural Land Productivity Value
Type of
Rulemaking: Proposed Amendment

IL. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in the Aggregate

114 County Assessors $69,750

HI. WORKSHEET

The cost of updating productivity grade values would be negligible. The cost of
generating notices of increased assessments and mailing them to the taxpayers would be
very roughly estimated as follows:
e Approximately 465,000 agricultural assessments would be impacted;
e Estimating that the average agricultural taxpayer with land in grades one through
four has four agricultural assessments would reduce the number of impact notices
to be mailed to approximately 116,250.

o Estimating the cost to print and mail each notice at $0.60, the total cost statewide
would be $69,750.

IV.  ASSUMPTIONS

This cost is based upon a $5.50 per $100 assessed valuation tax levy.
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Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 40—Family Support Division
Chapter 7—Family Healthcare

PROPOSED RULE

13 CSR 40-7.060 Show-Me Healthy Babies Program

PURPOSE: This rule establishes the eligibility requirements for the
Show-Me Healthy Babies Program, in accordance with section
208.662, RSMo.

(1) Scope. This rule describes the eligibility requirements and cover-
age for the Show-Me Healthy Babies Program.

(2) For purposes of this section, the following definitions shall apply:

(A) “Affordable insurance” or “affordable health care coverage”
shall mean a health insurance plan (employer-sponsored or other-
wise) that covers the pregnancy and that requires monthly premiums
equal to the amounts described in section 208.640, RSMo and sec-
tion 1397cc(e)(3)(B) of Title 42, United States Code;

(B) “Household” shall have the same definition that appears in 13
CSR 40-7.020;

(C) “Modified adjusted gross income (MAGI)” shall mean income
calculated using the same financial methodologies used to determine
modified adjusted gross income as defined in section 36B(d)(2)(B),
Internal Revenue Code, pursuant to the rules and exceptions in 13
CSR 40-7.030;

(D) “Participant” shall mean any individual who has applied for,
or is receiving, or has been denied, income maintenance benefits or
services through an income maintenance program administered by
the Family Support Division (hereinafter, “division”), including an
unborn child;

(E) “Post-partum” shall mean healthcare coverage continues until
the last day of the month containing the sixtieth day after the termi-
nation of pregnancy; and

(F) “Program” shall mean the Show-Me Healthy Babies program,
unless described otherwise.

(3) To be eligible for the program, a participant—

(A) Must be the unborn child of a pregnant woman. The pregnan-
cy is verified upon the mother’s (or her representative’s) attestation
that she is pregnant. The division may request more verification if
information is not reasonably compatible with the participant’s attes-
tation in accordance with section 457.380(e) of Title 42, Code of
Federal Regulations; and

(B) Must not be eligible for any other non-Children’s Health
Insurance Program (CHIP), MO HealthNet program that covers the
pregnancy and does not require a premium or a spend-down in
exchange for coverage; and

(C) Must not have insurance that covers the same pregnancy-relat-
ed services as this program; and

(D) If not insured, does not have access to affordable insurance
that covers the same pregnancy-related services as this program; and

(E) Must be in a household with a modified adjusted gross income
no greater than three hundred percent (300%) of the federal poverty
level, subject to the rules and exceptions in 13 CSR 40-7.030 and the
verification requirements in 13 CSR 40-7.040.

(4) Coverage.

(A) This program provides to unborn children and their mothers
the same coverage afforded to pregnant women under section
139711(d)(1) of Title 42, United States Code. This coverage includes
but is not limited to—

1. Coverage effective no earlier than the month of conception;
2. Post-partum coverage for the mother that continues through
the end of the month, in which the sixtieth day after the pregnancy

ended occurs, provided the mother applied for services in the pro-
gram while pregnant with the child.

(B) Participants in this program are not eligible for automatic,
extended women’s health services pursuant to 13 CSR 70-4.090.

(C) Children born to participants covered under this program are
eligible for continuing coverage for one (1) year after the birth, under
the applicable CHIP level of care. During this period, no premium
shall be applied, regardless of the level of care.

(D) There is no waiting period for participants to receive coverage
once they are determined eligible for the program, regardless of the
household’s level of income.

AUTHORITY: sections 207.022 and 208.662, RSMo Supp. 2014.
Original rule filed Dec. 23, 2015.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Family
Support Division, Julie Gibson, Director, PO Box 2320 Jefferson
City, MO 65102-2320. To be considered, comments must be received
within thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.
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his section will contain the final text of the rules proposed

by agencies. The order of rulemaking is required to con-
tain a citation to the legal authority upon which the order or
rulemaking is based; reference to the date and page or pages
where the notice of proposed rulemaking was published in
the Missouri Register; an explanation of any change between
the text of the rule as contained in the notice of proposed
rulemaking and the text of the rule as finally adopted, togeth-
er with the reason for any such change; and the full text of
any section or subsection of the rule as adopted which has
been changed from that contained in the notice of proposed
rulemaking. The effective date of the rule shall be not less
than thirty (30) days after the date of publication of the revi-
sion to the Code of State Regulations.

he agency is also required to make a brief summary of

the general nature and extent of comments submitted in
support of or opposition to the proposed rule and a concise
summary of the testimony presented at the hearing, if any,
held in connection with the rulemaking, together with a con-
cise summary of the agency’s findings with respect to the
merits of any such testimony or comments which are
opposed in whole or in part to the proposed rule. The ninety-
(90-) day period during which an agency shall file its order of
rulemaking for publication in the Missouri Register begins
either: 1) after the hearing on the proposed rulemaking is
held; or 2) at the end of the time for submission of comments
to the agency. During this period, the agency shall file with
the secretary of state the order of rulemaking, either putting
the proposed rule into effect, with or without further changes,
or withdrawing the proposed rule.

Title 6—DEPARTMENT OF HIGHER EDUCATION
Division 10—Commissioner of Higher Education
Chapter 3—Higher Educational Residency Determination

ORDER OF RULEMAKING

By the authority vested in the Department of Higher Education under
section 173.1150.3, RSMo Supp. 2013, the department amends a
rule as follows:

6 CSR 10-3.010 Determination of Student Residency is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1533). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 10—Air Conservation Commission
Chapter 6—Air Quality Standards, Definitions, Sampling
and Reference Methods and Air Pollution Control
Regulations for the Entire State of Missouri

ORDER OF RULEMAKING

By the authority vested in the Missouri Air Conservation Commission
under section 643.050, RSMo Supp. 2013, the commission amends a
rule as follows:

164

10 CSR 10-6.060 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2015 (40 MoReg 1142-1154). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Missouri Department of Natural
Resources’ Air Pollution Control Program received four (4) com-
ments from two (2) sources: the Regulatory Environmental Group
for Missouri (REGFORM) and General Motors (GM).

COMMENT #1: REGFORM expressed strong support for the fee pro-
posal and thanked the department’s Air Pollution Control Program staff
for developing a fair permit fee system. The commenter also acknowl-
edged the new permit fees are the result of a two (2)-year consensus-
driven stakeholder process that was consistent with the intent of Senate
Bill 642 (2014) and included ample outreach to affected sources.
RESPONSE: The program appreciates the positive feedback.

Due to the similarity in the following two (2) comments, one (1)
response is presented.

COMMENT #2: REGFORM suggested the program reduce the
renewal fee for Plantwide Applicability Limit (PAL) permits from
five thousand dollars ($5,000) to half that amount since the hard
work on the permit will have been done in the first issuance of the
PAL permit.

COMMENT #3: GM suggested the program reduce the renewal fee
for PAL permits to two thousand five hundred dollars ($2,500) or
less since the renewals are due once every ten (10) years and require
significantly less effort and resources than the initial permit.
RESPONSE AND EXPLANATION OF CHANGE: As a result of
these comments, the program is changing the ten (10)-year renewal fil-
ing fee for PAL permits to two thousand five hundred dollars ($2,500).
The filing fee assists in covering work prior to the receipt of an appli-
cation and with a PAL renewal there is less work prior to the receipt
of an application. PAL permits are reviewed and processed as a con-
struction permit and therefore an hourly review fee is also charged.

COMMENT #4: GM requested that the fee table in subsection
(10)(A) be amended to include additional separate entries for PAL
permit applications and renewals.

RESPONSE AND EXPLANATION OF CHANGE: As a result of
this comment, the program revised the table as suggested and revised
the fiscal notes as well to reflect the change.

10 CSR 10-6.060 Construction Permits Required

(10) Permit Fees and Amendments.
(A) Permit Fees.

Filing Fee Processing Fee

Permit Application | Rule Section Effective Effective

Type Reference Existing Jan. 1, Existing Jan. 1,

2017 2017

Portable Source
Relocation Request @) $200 $300
De minimis (5) $100 $250 $50/hr $75/hr
Minor (6) $100 $250 $50/hr $75/hr
NSR (7) $100 $5,000 $50/hr $75/hr
PSD (8) $100 $5,000 $50/hr $75/hr
HAP (9) $100 $5,000 $50/hr $75/hr
Initial PAL (7)or (8) $100 $5,000 $50/hr $75/hr
Renewal PAL (7) or (8) $100 $2,500 $50/hr $75/hr
Temporary/Pilot (3) $100 $250 $50/hr $75/hr
Permit Amendment (10) $50/hr $75/hr
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1. All installations or source operations requiring permits under
this rule must submit the application with a permit filing fee to the
permitting authority. Failure to submit the permit filing fee consti-
tutes an incomplete permit application according to paragraph
(12)(A)2. of this rule.

2. Upon receipt of an application for a permit or a permit
amendment, a permit processing fee begins to accrue per hour of
actual staff time. In lieu of the per-hour processing fee for projects
subject to paragraph (4)(D)1. of this rule, a flat fee as specified in
subsection (10)(A) of this rule must be submitted by the applicant.

3. The applicant shall submit fees for the processing of the per-
mit application within ninety (90) calendar days of the final review
determination, whether the permit is approved, denied, withdrawn,
or not needed. After the ninety (90) calendar days, the unpaid pro-
cessing fees shall have interest imposed upon the unpaid amount at
the rate of ten percent (10%) per annum from the date of billing until
payment is made. Failure to submit the processing fees after the nine-
ty (90) calendar days will result in the permit being denied (revoked
for portable installation location amendments) and the rejection of
any future permit applications by the same applicant until the pro-
cessing fee plus interest have been paid.

4. In addition to permit filing and processing fees, the applicant
shall pay for any publication of notice required and shall pay for the
original and one (1) copy of the transcript, to be filed with the per-
mitting authority, of any hearing required under this rule. No permit
shall be issued until all publication and transcript costs have been
paid.

5. Partially processed permits that are withdrawn after submittal
shall be charged at the same processing fee rate in subsection (10)(A)
of this rule for the time spent processing the application.

6. The commission may reduce the permit processing fee or
exempt any person from payment of the fee upon an appeal filed with
the commission stating and documenting that the fee will create an
unreasonable economic hardship upon the person.

7. Any person who obtains a valid permit from a city or county
holding a certificate of authority granted by the commission under
643.140, RSMo, shall be deemed to have met the fee requirements
of this section for that permit.

REVISED PUBLIC COST: This proposed amendment will cost three
thousand nine hundred sixty-five dollars ($3,965) in FY 2017. For the
years after FY 2017, the total annual aggregate cost is seven thou-
sand nine hundred thirty dollars ($7,930) for the life of the rule. Note
the attached fiscal note for assumptions that apply. The public cost
has not changed from the proposed cost, but the fiscal note has been
revised to separate the plantwide applicability limit permit fees from
the major source permit filing fees.

REVISED PRIVATE COST: This proposed amendment will cost sev-
enty thousand six hundred eighty-five dollars ($70,685) in FY 2017.
For the years after FY 2017, the total annual aggregate cost is one
hundred forty-one thousand three hundred seventy dollars ($141,370)
for the life of the rule. Note the attached fiscal note for assumptions
that apply. The private cost decreased to reflect the reduced
plantwide applicability limit renewal fee.
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REVISED FISCAL NOTE
PUBLIC COST

| Department Title: 10 — Department of Natural Resources
Division Title: 10— Air Conservation Commission
Chapter Title: 6 — Air Quality Standards, Definitions, Sampling and Reference Methods and
Air Pollution Control Regulations for the Entire State of Missouri

Rule Numberand | S
Name: 10 CSR 10-6.060 Construction Permits Required
Type of Amendment to an Existing Rule
Rulemaking: R

IL SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in the
Aggregate
2,013 Total Facilities of which 121 are Public Entities $ 7,930 Annualized Aggregate
{Sce Table D) $ 39,650 For Projected 5-Year Life

III. WORKSHEET

The following Construction Permits Fee Information and Table A includes combined
public and private entity proposed fee adjustment information presented at the May 20,
20135 fee stakeholder meeting.
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Construction Permit Fee Information

Currant Average Annual Revenue from Portable Saurce Filing Fees (3-Year Average] = 513,700

Current Portable Source Filing Fee = $200
Propased Portable Source Filing Fee = 5300

Currant Awirage Annual Revenue frem Construction Parmit Redew Fees [3-Year Average)} = $173,300
Current Construction Permit Restew Fes {(Per Hour) = $50
Proposed Construgtian Parmit Revew Fee {Per Hour) = $75

Current Average Annual Revenue from Da Minimis and Minor Seurce Construction Pemit Filing Feas (3-Year Average} = $26.800

Tablk A: Combined Public and Private Projected Revenue

Current De Minimis and Minor Source Construction Permit Filing Fee
Propased De Minimis and Minor Source Construction Permit Filing Fee = $250

§100

Gumrent Average Annual Revanue fram Major Source Construction Permit Filing Fees (3-Year Average) = $400
Current Majoer Source Construction Pamnit Filing Fee = $100
Proposed Majer Source Construction Permit Filing Fee = §5,000

Current Initial Plantwide Applicabilily Limit {PAL) Filing Fee = $100
Froposed Initial Plantwide Applicapilily Limit {PAL} Filing Fee
Current Plantwide Apphcability Limit {PAL) 10-Year Renewal Filing Fee
Proposed Plantwide Applicability Limit (PAL) 10-Year Renewal Filing Fee = $2,500

$5,000
$100

Mumber of
Farmits/ Extimated Fee Estimated Fee Cost to Affaciad
Apphcations! v n Collection Entlities dus lo Fee
Fiscal Yaar Type of Fee Hours [with fes change) [without faa changa) incraases
2T (1N - B3T) Redoeslion Filing Fea (Porakls Soute) a5 510,250 58,850 $3.420
17 (111 - &3] Permit Review oo 1032 $120, 675 $B46,650 542225
217 (11 - B3T) L& Msmimmsiinar Tam poary Pommit Filing Foe 134 §23,500 513,400 20100
2T -3 Majer Perrma Filing Foe 2 510, 00l 4700 39,800
2T {1 - BT Indial FAL Filing Fen 4] 30 L] A
2017411 -@3017]  PAL 10-Year Renaval #ing F oo o 0 0 s
2018 Redcealion Filing F ee (Portable Sources) [EE] 320,700 §13,B00 35,900
2018 Prrmit Kerdtw Fem 3,468 Srso Bt £173.300 546, 550
2018 D Mitiniz/MircerTemparary Permi Filing F oo 268 SOT 000 §26,800 B0, 200
2018 Major Permit Filirgg Few a $15.000 5300 44, 710G
2058 Indwl PA| Filing Fee a 0 &0 sa
2016 PAL 10-Ymar Rerowal Foirng Fos 1 32,500 5100 32,400
010 Ralocation Fling o (Fortabhe Soures ) =13 20550 312,700 36,850
2014 Farmil Hevew P 3468 S70g an0 3173300 $8E 151
F.3 1 Dhe Wi nimis/ Minon Tampomny Prand Fiing Fes 268 567,000 576800 140,200
e Meajor Fermit Filang Fee 4 £20,000 2400 £18.600
Foral) Initial PAL Filing Fan 1] $0 %0 30
Faal] AL 10-Yeer Renewal Fling Fos o U 40 5
02 Raocation Filing Foe {Porlabl Sowem) Ba 55,55 413,700 L)
070 Formit Review Fen 465 3250 RS0 143,30 386, R0
A [0 Ktirwrr s htineor Tem porary Permit Filing Fes 7E8 57,000 576, BOO 40,200
070 Major Peamd Filing Fess L 320 D0a a0 348, 60C
= It il FAL Filing Fuo 4] ko) 30 L1e)
20 PAL 10-Yant Renewal Fiing Faa Q 30 0 30
Hin Reelucalion Filmng F ek (P ortable Soumes) 7] A70.550 $13, 100 6, B50
2021 P it Review Foa 3,468 5299.630 $173.300 384,650
2021 [ Mirvmia/MirorTemporay Peemn Filing Foc 268 SET 000 126,800 440 200
gl Major Pemmit Filimg | eo 2 510,00 | ¥uidl 58,800
Feiiza] Irafial AL Filirg Fea a 50 ] 30
el FAL AG-Year Ronewal Filing Fae 2 35,000 $200 §4,B00)
2022 (711 - 13/3111]  Relocstion Filing Fuc (Fortabln Sources) a5 510,350 56,5900 $3450
202 (71 - 12'3W21] Pormil Reniew Fee tF5G 510,875 488 650 543 305
2027 (111 - 1T FF) Dee WinimisiWinor Pempemany Penil Fling Mo T $33,500 513,400 $20,190
222 (T - 12 31) Mapw Permit Fikng Fea 1 &5, 0 4100 4,500
202 {1 - 123 Initial PAL Filng Foe [+ %0 50 0
202 {71 - 1231771 |  PAL 10-¥ear Remewal Filing Fae 1 S, S0 5100 §7.400
Conl projacked over § years %1875 500 53,071,060 §754,175

The following two tables contain anly public entity proposed fee adjustment information.



Page 168

February 1, 2016

Orders of Rulemaking Vol. 41, No. 3
Table B: Public Entity Projected Total Permit Fees Collected {with new fees)
Puhlz Enrity Progected Toral Penmm Fees Collected (with new fees)
F¥ 207 FyZies Fyvany 2000 Fwh1 12072 e e
TR ] LI
Turmbe el Pentabike Swaree Bokicatran Applidlong 8] 1) 4] v [+ n -
Fees Collected R =l Hl Sl 51 Hl 1 i
Number af Permil Roview Houks 87 173 173 173 173 47 -
Fees Collosteid b i) 1257 b 1A 12978 BI291R .53 SHANS0
Bountser of e S o h{mor £ ons o cton Penmnit S pplcarkns 12 24 pi) 4 24 12 -
Feer Collected 51000 6, ) 4, L0 S0 SR iml [T §UL
Sumber of Majer Construction Permd A pplkatons Q o 4] ] a n
Fers Collected = i) U 51 b.J} puil L]
Numher of [ntal PAL Applicatios 0 1] L] o Q. L
Fees Collected 80 n B 5 3 L] 5
Number of PAL 10-Year Renewalke U] ] 0 [¥] il 1] .
Tess Collected A1) k1] - 1] 30 b2 L]
Toedal Fees With 2ew Feef 5,550
Table C: Public Entity Projected Total Permit Feas Collected {with existing fees)
Tublic Entiy Mojoricd latal Pornel Foos Collod od [with eentiyg fees)
Eyxn? EvInlge Ev G FYHIEY Fyzall Y2 5-Year Cost
WL BUNTT) (F - I2R LY
Numher of Portable $ource Reloranan Applcat ons [i] u ] 1] ] o -
Fees Collectett kH hiH] S0 1] Y] S0 b1
Mumber of Permt Reyew Fous A1 173 173 173 173 K7
Fees Colbectied 54 3500 [T 3 RS0 SRE8H SR.680 4,350 43,30
Kumber of Pe Snmmes ur Sinar Cons tn vt Pood A ppbeaty 12 24 24 24 24 L2 -
Fres Collested 51,200 L1400 52 40 $24t0 £2.4000 §1,200 512,000
Number of Mager Canstretion Permit Appleaticns ) i} ] i u ] -
Fees Collected 30 L] 30 s Sl 1]
Momher of [nitial B4 L Appleation: a ] a i ] L]
Frox Collericd 0 0 S0 b 0 S 0
Nuzrber of PA L 10-Year Retieweals n a 0 i a 0 -
Feesi Colberted S0 & ] b 2] 50 il
Total Fres With Easstmp Fee 35000
[ SVewr Axgregane nerease in Constraetion Permit Fee A mnunt Collerted]  S3,A80 ]
Annualmed Aprrepate Corstuction Pereit Fee Cost For This Amendment=* 790
*The tist full fiscslvear forthis mlkmekmg s 2014,
**Ditference m estrmated annualized aggregate costs when mismg consinuctren permit foes as felows:
ronabk Suutee Relocatzon «ir B200 fee o 230,
Tertent R dew =+ 830 fer 10 575
Tre hdiniines and Mmor Peroe = §100 fee te 2250,
Major Pereor = $106 foe o $3000.
Inital FAL Perod sor §L00 fize b 25000,
PAL 10-Year Rowowal = 6100 &e o $3500,
Table D: Public Entities with an Air Permit
Major Group SIC Entities with Alr
Croda SIC Description Parmita
449 ELECTRIC, GAS, AMD SANTARY SERVICES 5
B0 HEALTH SERVICES 16
g2 EDUCATIONAL SERVICES 1
a7 NATIONAL SECURITY AND INTERNATKINAL AFFAIRS 7
45 TRANSPORTATION BY AIR 3
72 PERSCONAL SERVICES 2
27 FRINTING, FLELISHING AND ALLIED INDUSTRIES 1
28 PETROLEUM REFINERIES AN RELATED INOUSTRIES 1
34 FABRICATE 0 METAL PRODUCTS, EXCEPT MACHNERY & TRANSPORT EQUIPMENT 1
43 UNITED STATES POSTAL SERVICE 1
Th AUTOMOTIVE REPAIR. SERVICES AND PARKING 1
79 AMUSTMENT ANDO RECREATION SERVICES 1
a3 SOCIL SERVICES 1
a7 ENGINEERING, ACCOUNTING, RESEARCH. MANAGEMENT & RELATED SERVICES 1
a1 FXFCUTIVE, LEGISLATIVE & GEMERAL GOWERNMENT, EXCERT FINANCE 1
R ADMINISTRATION OF ENVIRONMENTAL QUALITY AND HOUSING PROGRAMS 1
TOTAL 121
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IV. ASSUMPTIONS

1. An annualized aggregate cost of this rulemaking is used for the purposes of providing
the aggregate cost for the life of the rule. The annualized aggregate cost 1s the agency
estimate of the average costs that will be incurred in any future year, no matter how
far distant. For the convenience of calculating this fiscal note over a reasonable time
frame, the life of the rule is assumed to be five (5) years although the duration of the
rule is indefinite. If the life of the rule extends beyond 5 years, the annual costs for
additional yecars will be consistent with the assumptions used to calculate annual costs
as identified in this fiscal note.

2. The estimated number of facilities affccted by this rulemaking listed in part I and
Table D is based on the Air Program’s Missouri Emissions Inventory System
(MoEIS) database. The total number of active facilities with an air permit recorded in
the MoEIS as of July 24, 2015 is 2,013, of which 121 are public entities. Since it is
not possible to know with any certainty which cxisting or new facilitics will obtain
construction permits in the future, we are using the universe of operating tacilities
with active air penmits as a representation of the potentially affected sources and
types of industry. Table D shows the number of facilities by industry type in the state
that could be affected by the proposed permit fce increase if a facility nceds a
construction permit. An existing facility could need a construction permit for
modifications and may obtain multiple construction permits throughout the lifc of the
business. A new facility would need a construction permit to begin construction.
Additional industries not listed in the Table D could be affected if a facility
representing an industry new to the state constructs.

3. The Construction Permits Fee Information and Table A reflect combined public and
private entity information in order to be consistent with the department’s budget
information.

4. Portablce source filing fees are based on $300 per filing effective January 1, 2017,
This fee represents a $100 increase from the fee of $200 per filing prior to
January 1, 2017.

5. Construction permit review fees are based on a $75 per hour fee effective
January 1, 2017. This fce represents a $25 increase from the fee of $50 per hour prior.
to January 1, 2017. Since the last stakeholder meeting on May 26, 2015, the Air
Program reccived additional stakeholder input resulting in lowering the previously
discussed $100 hourly review fee to $75. Review fees also apply to amended and
temporary permits; initial and 10-year rencwal plantwide arca limit (PAL) permits; 1n
addition to de minimis, minor, and major construction permits.

6. De mimimis and minor permit filing fees arc bascd on $250 per filing effcctive
January 1, 2017. This fee represents a S150 increasc from the fee of $100 per filing
prior to January 1, 2017.
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7.

10.

H.

12.

Major permit filing fees, including initial PAL permits, are based on $5,000 per filing
effective January 1, 2017. This fee represents a $4,900 increase from the fee of $100
per filing prior to January 1, 2017. The 10-year renewal filing fees for PAL permits
are hased an 52,500 per rencwal cffective January 1, 2017. This fce represents a
§2,400 incrcasc from the fee of $100 per 10-year renewal prior to January 1, 2017,

The numbers for cach type of pcrmit in Table A were derived by dividing total annual
revenuc collected from construction permit applications by the current 5100 filing fee
and then averaging for 3 years to account for normal fluctuation from year to ycar.
This figure was broken down into categories of de minimis/minor/temporary and
major based on the average annual number of construction permit applications by
type received during FY2012-2014. The number of portable relocations was
calculated by dividing the 3-year average annual revenue collected from portable
rclocation requests by the current $200 fee. The number of review hours was
calculated using the same method of dividing total annual revenue by the $50 per
hour review fee and then averaging three years. Fiscal years 2012 through 2014 were
used for the three-year averages. For the purpose of this fiscal note, these averages are
assumed to remain constant through fiscal year 2022,

Fee collection amounts for FY2017 through 2022 are based on a yearly average of 69
applications to relocate portable sources of which all are estimated to be private
entities; 3,466 construction permit review hours of which 173 arc estimated to be
public entities and 3,293 are estimated to be private entities; 268 de minimis and
minor permits of which 24 are estimated to be public entitics and 244 arc estimated to
be private entitics; and 4 major permits per year all of which arc estimated to be
private entities, but it is possible for a public entity to need a major construction
permit. The numbers of private versus public entities 1s based on data from MoEIS as
of July 24, 2015.

The fees collected are uniformly distributed throughout the fiscal years with
exception of renewal PAL fees that are distributed in the fiscal year when 10-year
rencwals arc expected to be due.

This fiscal note only includes estimated costs for changes made as a result of this
proposed rule amendment.

Note that numbers in the tables appear as whole numbers, but actual numbers may
include decimal places sometimes causing a variance in totals.
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REVISED FISCAL NOTE
PRIVATE COST

L Department Title: 10 — Department of Natural Resources
Division Title: 10— Air Conservation Commission
Chapter Title: 6 — Air Quality Standards, Definitions, Sampling and Reference Methods and
Air Pollution Control Regulations for the Entire State of Missourt

| Rule Number and |
Title: 10 CSR 10-6.060 Construction Permits Required
Tl‘ypeof " | Amendment to an Existing Rule
Rulemaking:

II. SUMMARY OF FISCAL IMPACT

Estimate of the number of entities by Classification by types of the business Estimate in the aggregate as to the cost of
class which would likely be affected by entitics which would likely be affeeted: compliance with the rule by the affected
the adoption of the rule: entities:
2,013 Total Facilities of which See Table D % 141,370 Annualized Aggrepate
1,892 are Private Fntities $ 706,850
{See Table D) For Projccted 5-Year Lifc

III. WORKSHEET

The following Construction Permits Fee Information and Table A includes combined
public and private entity proposed fee adjustment information.

Construction Permit Fee Information

Current Average Annual Ravenue from Portable Source Filing Fees {3-Year Average) = $13,700
Current Portable Source Filing Fee = 200
Proposed Portable Sourca Filing Fee = $300

Current Average Annual Rewenus from Congtruclion Pemmit Review Fees {3-Year Averaga) = $173,300
Cument Construction Pemit Revew Fee [Per Hour) = $50
Proposed Construction Permit Revew Fee [Par Hour = §75

Current Awerage Annual Revenue from De Minimis and Minor Source Construction Pamit Filing Fees [3-Year Average) = $28,800
Current De Minimis and Minor Scurce Construction Pemit Filing Fee = $100
Proposed De Minimis and Minor Source Construction Pemmit Filing Fee = $250

Current Average Annual Rewanug from Major Sourca Construglion Permit Filing Fees (3-Year Awrage) = $400
Current Major Source Construction Permit Filing Fee = 5100
Proposed Majar Source Construction Pemit Filing Fee = £5,000
Current Initial Plantwide Applicability Limit (PAL} Filing Fee = $100
Proposed initisd Plamtwide Applicability Limit (PAL) Filing Fee = $58,000
Current Flantwide Applicability Limit [PAL) 10-Year Renewal Filing Fee = $100
Pruposed Flantwide Applicability Limit [PAL) 10-Year Renewal Filing Fee = §2,500
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Table A: Combined Puhlic and Private Projected Revenue
Humber gf
Permits/ Estimatad Fea Estimated Foa Costto Affecied
Appllcations! Coliection Collection Entittex due to Fas
Fiscal Year Type of Fee Hours {wilh fee thange) {withoul fee change | tncraazes
POT {11- 83017]  Roooatian§ ding Fee (Fodable Soumea) s $10,360 $6 Bai $5,455
2017 {11 - 3017 Pemit Review Foe LR 51783975 3B, BAC 3,325
2017 {171 - BWT]  Dw Minimisdsa no Temporary Perma  ling Fon 134 533 500 $13,400 20,100
27 (11 - V7] Miajor Feamnit Flling Fea 2 19,000 200 40,800
2011 (101 - BT snitial PAL Filryg F e 4] 30 0 L)
2017 (11 - B3] £Al 16-¥ ear Renawal Fikng Foo Q £ 1) ] a1
n1e Relocation Filing Fee |Portabn Sounces) -] 520,700 FREX-HA 46 800
20168 Parmid Hew F e 3,466 §or56, B0 T3 HA Sl 05
Ful} Ca Minims! Miner Temporary Famit Filing Fee 268 367.000 36800 MO0
2018 Major Permit Filing Foo 3 515,000 3300 514,700
2 Irrfial PAL F lling Fee [} 50 1] 50
Fadl] PAL {0-¥car Romewstl b ilibgg F e 1 %7, 500 $100 52,400
2018 Rabceation Fidng Foe (FPorable Soumes) an $201,550 $13, 100 %4850
28 Furmit Heruew Fase KL 260 950 173300 L LR
Mg D Mirimis/Minor lomperaty Permit Filing Fea 284 REF DO 128, BOO 0,200
2019 Mapar Peamit Filies Fee “ 420 coo 400 110, 0
01e Iitial PAL Filing Fea o 30 40 5
2% FAL 10-% ear Renawal Filing Frs ] 10 30 L]
2029 Reloeation Filing Fea {Portable Sourses ) [ $70 560 513,704 B8, BEQ
M Permit Renimw Fea 3,484 S50, BE0 %173,300 486 660
220 The Mi niriad Whnar Tom pomry Pearmit Filieg F e 268 $&7 000 $26.800 $40,200
2020 Wajor Permit Filiny e 4 £20,000 $400 §10.BO0
2620 Initial PAL Filing Fre a S0 0 0
Fore] AL 10-¥ear Renowal Friing Fes a 50 5 o
2024 Rakaeaton Fiing Fes [Perable Searce:] Ga 320,550 1o, o0 %6850
2021 Foemit Feiow [es 3460 $250 5 3173 300 $96,650
200 e Mimmis‘Miner Tomperary Pamit Filng Fee 2B 07,000 5265, 800 $40,200
fusrg) Major Pomit F g Men H $10.000 100 36,800
200 Inital PAL Filing Fea i} L) w $a
2an PAL 10-¥ sur Rereswal Filing Fea 2 35,000 R0 4,800
2122 (N1 - 13091 Relocation Fikng Fes (Portable Sourea) a6 510,350 36 500 1,480
222 T 42002 Peinit Resdew Fea 1,7 $129.675 86 650 $43 375
2022 {74 - 123121)  De Minimis/Minori Texnpxarary Pamit Filing Fes 1 533,500 §13.400 320,100
M2 M1 - 123121 Major Parmit Filing Fea 1 15,000 5100 54 ol
2022 {141 - 1213121} bnitial PAL Fikng Foe 4] ¥ 50 50
2022 (141 - 1201721} PAL 18-¥oar Renewal Filing Fes t $2.500 5108 $2.400
Coasl projém-ed over & yoars £1 a8, 00 A1,071.050 STE4 TS
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The following two tables contain only private entity proposed fee adjustment

information.

Table B: Private Entity Projected Total Permit Fees Collected [with new fees}

Yrivace bty Projecied Total Permt Fees Crilected iwith new Joes;

EY 27 Fy20IHe B2y Y20 vzl Py Srear Cost
[11- 6T A - T AT
urrher of Portable Soumce Relacatian A ppleaton L i A iz ia -
Yees Collectet LISy R 1] $20,550 S50 S0, 140 SIM3,1H50
bt o Tesre R iew Hours LEdé a; ] M X3 | =36 -
Feos Collecied _ | snzas X675 E LN £345,97¢ 3244 575 S12% 450 11254 H00
Nuntror vl D Smones of Witar {osgiruetion Perre S pplicatioss 244 244 244 244 12z -
Fess Calleviad LR %0, U0 halNLLs] o 30,0 Rt NEE ]
s T_\|_|._| miber af bAager Congkeyglicr Perrt A pplications 1 4 4 7 | —
Fees Collertet s15.000 S0 520,000 HLG00 AL RN
Ssutrber o Fingial PAL A pplearions i) 1] il [+ i -
s v _Fee Calleotest 1] & i b LH b 1]
Munbre of PAL 14 Y'car Benewak, 1 ] 3 2 | -
Fres Collesied pe ] i 1) 000 24 10,000
______ Total Foms With New For| 31,522,805
Table C: Private Entity Projected Total Permit Fees Collected (with existing fees)
Prvate Entrty Projecied Total Permt Fees Colleced (with eastmp foes )
Frani Fraiiihe EY20lY FYZI10 Fy20eL Y20z S-ear (ast
(1] - 6XKI T [F1 1l
Sueeher of Portsble Soune Rohwatxe A pplicatiors i i a4 5] i) 5 -
Fres Coleoed hEALLA] SLLEN 513,50 351800 F15,800 7.0 b a1l
Tumriper o f Permat R iow Hours A Rkl hrik A Al i -
Fres Callected AK2 MM $16 Fi5) 3]nd %0 31 550 31464, 630 2,300 SEI3,200
Numbo of De bdionis ar Minor Castruetnn Pemil Applications 11 pa] pLi] 2 24 122 E
Fers Callected §13 2001 §24 401 534400 §24,4000 24400 £1220) [
Muniver of Major Consbuction Perrit 4 ppleatiens 1 3 4 4 b L -
Yems Colecien] 200 Fun a1 N b 4] LN 51,500
Sunbierafinrial PAL A pplications 1] i) 1] H u Q i} i
Fors Colestod N Ell | [ % R i
Number af PAL 1 Yeqr Rencwals ] L 4 ! u 2 L =
Fees Colecied ] 100 o K p i d] 3l B
I ntal Fess With i mpe Feed 116500

ARG LacTeas e iv: Cns MInrion bert Fee 8 moent Colecned)

*The frst tull fiscal vear for b rubcrmabimg & 20K

** I hfernenne m estmmater] annuakized aggregate casts when mEmg constructon perm fees 2y folews:

Annualeed Appme

Fortable Saurce Relecarion »> X0 fre to SN

Permat Ry ew == 55 fer to 875,

D Mtmrris and Minor Pern == 32060 foe 1o K250

Mapor Permat

lustial PAL Bermat X
PAL 10-Year Renewal = SR Foe to $2500.

X1 fee to B3000.

be {onstruct wn Pemmst Fer Cost For This Amendmeni**
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Table D: Private Entities with an Air Permit

Major Group SIC Entitles with Alr
Code S Description Permits
iz STOMNEY, CLAY, GLASS, AND CONCRETE PRODUCTS 277
14 MINING AND QUARRYING OF NONMETALLIC MINERALS, EXCEPT FUELS 230
&1 WHOLESALE TRADE - NONDURABLE GOODS 184
8 CHEMICALS AND ALLIED PRODUCTS 133
458 ELECTRIC, GAS, AND SANTARY SERVICES 127
20 FOD AND KINDRED PRODUCTS 123
72 PERSQONAL SEFRVICES @1
bia] PETROLEUM REFINERIES AND RELATED INDUSTRIES T
34 FABRIGATED METAL PRODUCTS, EXGEPT MACHIMERY & TRANSPORT EQUIPMENT %]
30 RUBBER AND MISCELLANEQUS PLASTIC PRODUCTS B1
24 LUMBER AND WOOD PRODUCTS, EXCERT FURNITURE b1 ]
3r TRANSFORTATION EQUIPMENT e
33 PRIMARY METAL INDUSTRIES 44
27 PRINTMG, PUBLISHING AND ALLIED INDUSTRIES 41
o7 AGRICILTURAL SERVICES g
s INDUSTRIAL AND COMMERCIRL MACHINERY AND COMPUTER EQUIPMENT ag
80 HEALTH SERVICES 33
it FAPER AND ALLIED PRODUCTS 21
4z MUTCOR FRESGHT TRANSPORTATION 19
36 ELECTRONIC, ELECTRICAL EQUIFMENT AND COMPONENTS, EXCERT COMPUTER EQUIPMENT 18
an WHOLESALE TRADE - DURABRLE GOODS 18
45 PIPELIMES, EXCEFT NATURAL GAS 15
23 FURNITURE &ND FIXTURES 14
92 JUSTICE, FUBLIC GROER AND SAFETY 14
iy METAL MINING 24
a9 MISCELLANECUS MANUFACTURING INDUSTRIES g
73 BUSIMESS SERVICES &
T AUTOMOTIVE REPAIR, SERVICES AND PARKING 2
44 WATER TRANEPORTATION B
87 ENGINEERING, ACCOUNTING, RESEARCH, MANAGEMENT & RELATED SERVICES #
83 EDUCATIDONAL SERVICES T
48 COMMUNICATIONS &
n LEATHER AND LEATHER FRODUCTS 5
T8 MISCEL LANECLUS REPAIR SERVICES 4
T2 AGRICUL TURAL PRODUCTION - LWESTOCK AND ANIMAL SPECIALITIES 3
17 CONSTRUCTICN - SPECIAL TRADE CONTRACTDRS 3
12 COAL MINING 2
1% O AND GAS EXTRACTION 2
45 TRANSPFGRTATION BY AR 2
47 TRANSPORTATION SERVICES 2
7h AMUSTMENT AND RECREATION SERVICES 2
01 AGRICULTURAL PRODUCTION - CROPS t
18 HEAWY CONSTRUCTION, EXCERT BUILGING CONSTRUGTION - CONTRACTORS +
23 APPAREL, FINISHED PRODUCTS FROM FARRICS B SIMILAR MATERIALS 1
1] MEDKCALANALYTICALCONTROL INSTRUMENTS,; PHOTOMEDICALYOPTICAL GOODS; WATCH/CLOCKS bl
41 LOCAL . SUBURBAN TRANSIT & INTERSUBLIRBAN HIGHWAY PASSENGER TRARSPORT 1
52 BUIDING MATERIALS, HARDWARE, GARDEN SUPPLY & MOBILE HOME CEALERS 1
a5 MUTOMOTHVE DEALERS AND GASOLINE SERVICE STATHONS 1
52 SECURITY & COMMODITY BROKERS, DEALERS, EXCHANGES & SERVICES 1
iH] REAL ESTATE . . 1
TOTAL 1842
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Iv. ASSUMPTIONS

1. An annualized aggregate cost of this rulemaking is used for the purposes of providing
the aggregate cost for the life of the rule, The annualized aggregate cost is the agency
estimate of the average costs that will be incurred in any futurce year, no matter how
far distant. For the convenience of calculating this fiscal note over a rcasonable time
frame, the lifc of the rule is assumed to be five (5) years although the duration of the
rule is indefinite. If the life of the rule extends beyond 5 years, the annual costs for
additional yecars will be consistent with the assumptions used to calculate annual costs
as identified in this fiscal note.

2. The estimated number of facilities affected by this rulemaking listed in part IT and
Table D is bascd on the Air Program’s Missouri Emissions Inventory System
(MoEIS) database, The total number of active facilities with an air permit recorded in
the MoEIS as of Tuly 24, 2015 is 2,013, of which 1,892 are private entitics. Since it is
not possible to know with any certainty which existing or new facilitics will obtain
construction permits in the future, we are using the universe of opcrating facilities
with active air permits as a representation of the potentially affected sources and
types of industry. Table D shows the number of facilities by industry type in the state
that could be affected by the proposed permit fee increase if a facility needs a
construction permit. An existing facility could need a construction permit for
modifications and may obtain multiple construction permits throughout the life of the
business. A new facility would need a construction permit to begin construction.
Additional industries not listed in the Table D could be affected if a facility
representing an industry new to the state constructs.

3. The Construction Permits Fee Information and Table A reflect combined public and
private entity information in order to be consistent with the department’s budget
information.

4. Portable source filing fees are based on $300 per filing effective January 1, 2017.
This fee represents a $100 increase from the fee of $200 per filing prior to
January 1, 2017.

5. Construction permit review fees arc based on a $75 per hour fee effcctive
January 1, 2017. This fee represents a $25 increase from the fee of $50 per hour prior
to January 1, 2017, Since the last stakeholder mecting on May 26, 20135, the Air
Program reccived additional stakeholder input resulting in lowering the previously
discussed $100 hourly review fee to $75. Review fees also apply to amended and
temporary permits; initial and 10-year rencwal plantwide area limit (PAL) permits; in
addition to de minimis, minor, and major construction permits.

6. De mimimis and minor permit filing fecs are based on $250 per filing effective
January 1, 2017, This fce represents a $150 increase from the fee of $100 per filing -
prior to January 1, 2017,
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10.

11.

12.

Major permit filing fees, including initial PAL permits, are based on $3,000 per filing
effective January 1, 2017. This fee represents a $4,900 incrcasc from the fee of $100
per filing prior to January 1, 2017, The 10-ycar renewal filing tees for PAL permits
are based on $2,500 per renewal effective January 1, 2017. This fee represents a
$2.400 increase from the fee of $100 per 1 0-year renewal prior to January 1, 2017,

The numbers for each type of pcrmit in Table A were derived by dividing total annual
revenue collected from construction permit applications by the current $104 filing fee
and then averaging for 3 years to account for normal fluctuation from year to year.
This figure was broken down into categones of de minimis/minor/temporary and
major based on the average annual number of construction permit applications by
type received during FY2012-2014. The number of portable relocations was
calculated by dividing the 3-year average annual revenue collected from portable
relocation requests by the current $200 fee. The number of review hours was
calculated using the same method of dividing total annual revenue by the $50 per
hour review fee and then averaging three years. Fiscal ycars 2012 through 2014 were
used for the threc-vear averages. For the purpose of this fiscal note, these averages are
assumed to remain constant through fiscal year 2022,

Fee collection amounts for FY2017 through 2022 are based on a yearly average of 69
applications to relocate portable sources of which all arc estimated to be private
entities; 3,466 construction permit review hours of which 173 are estimated 1o be
public entities and 3,293 are estimated to be private entitics; 268 de minimis and
minor permits of which 24 are estimated to be public entitics and 244 are estimated to
be private entities; and 4 major permits per year all of which are estimated to be
private entities, but it is possible for a public entity to nced 2 major construction
permit. The numbers of privatc versus public entities is based on data from MoEIS as
of July 24, 2015.

The fees collected are uniformly distributed throughout the fiscal years with
exception of renewal PAL fees that are distributed in the fiscal ycar when 10-ycar
renewals are expected to be due.

This fiscal note only includes estimated costs for changes made as a result of this
proposed rule amendment.

Note that numbers in the tables appear as whole numbers, but actual numbers may
include decimal places sometimes causing a variance in tofais.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 10—Air Conservation Commission
Chapter 6—Air Quality Standards, Definitions, Sampling
and Reference Methods and Air Pollution Control
Regulations for the Entire State of Missouri

ORDER OF RULEMAKING

By the authority vested in the Missouri Air Conservation Commission
under section 643.050, RSMo Supp. 2013, the commission amends a
rule as follows:

10 CSR 10-6.065 Operating Permits is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2015 (40 MoReg 1155-1172). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: The Missouri Department of Natural
Resources’ Air Pollution Control Program (APCP) received one (1)
comment from one (1) source: the Regulatory Environmental Group
for Missouri (REGFORM).

COMMENT #1: REGFORM expressed strong support for the fee
proposal and thanked the department’s Air Pollution Control
Program staff for developing a fair permit fee system. The com-
menter also acknowledged the new permit fees are the result of a two
(2)-year consensus-driven stakeholder process that was consistent
with the intent of Senate Bill 642 (2014) and included ample outreach
to affected sources.

RESPONSE: The program appreciates the positive feedback.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Qil and Gas Council
Chapter 1—Organization, Purpose, and Definitions

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council amends a rule as fol-
lows:

10 CSR 50-1.010 Organization is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1420). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November 18,
2015. At the public hearing, Department of Natural Resources staff
explained the proposed amendment. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—QOil and Gas Council
Chapter 1—Organization, Purpose, and Definitions

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under section
259.070.5, RSMo Supp. 2015, the council amends a rule as follows:

10 CSR 50-1.020 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1420-1421). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November
18, 2015. At the public hearing, Department of Natural Resources
staff explained the proposed amendment. No comments were made
at the public hearing. The department received one (1) written com-
ment during the comment period.

COMMENT #1: A Geological Survey Program staff member com-
mented that subsection (7)(B) contains an incorrect reference; the
reference to subsection (9)(A) should be corrected to reference sub-
section (7)(A) instead.

RESPONSE AND EXPLANATION OF CHANGE: Subsection (7)(B)
will be changed to correct the reference.

10 CSR 50-1.020 General Procedures

(7) Confidentiality. Information gathered pursuant to Chapter 259,
RSMo, and implementing regulations is public record pursuant to the
Missouri Sunshine law, Chapter 610, RSMo. Confidentiality may be
granted upon request, in accordance with section 640.155.1, RSMo.
Cancelled permits are not considered confidential.

(B) All rights to confidentiality shall be lost if the filings are not
timely, as provided in 10 CSR 50-2.050, or if the request for confi-
dentiality is not timely, as provided in subsection (7)(A).

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Qil and Gas Council
Chapter 1—Organization, Purpose, and Definitions

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council amends a rule as fol-
lows:

10 CSR 50-1.030 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1421-1424). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing was held on this
proposed amendment November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November
18, 2015. At the public hearing, Department of Natural Resources
staff explained the proposed amendment. No comments were made
at the public hearing. The department received one (1) written com-
ment during the comment period.

COMMENT #1: A Geological Survey Program staff member com-
mented that in paragraph (1)(0)2. the reference to 10 CSR 50-
2.060(3)(E) should be corrected to reference 10 CSR 50-
2.060(3)(F).

RESPONSE AND EXPLANATION OF CHANGE: Paragraph
(1)(0)2. will be changed.
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10 CSR 50-1.030 Definitions

(1) The terms used in 10 CSR 50 shall have the meanings set forth
in section 259.050, RSMo, or this rule, unless the context of the term
clearly indicates otherwise.

(O) Terms beginning with the letter O.

1. Oil, crude petroleum oil and other hydrocarbons regardless
of gravity which are produced at the wellhead in liquid form and the
liquid hydrocarbons known as distillate or condensate recovered or
extracted from gas, other than gas produced in association with oil
and commonly known as casinghead gas. The term shall also include
hydrocarbons that do not flow to a wellhead but are produced by
other means, including those contained in oil-shale and oil-sand.

2. Oil and Gas Remedial Fund, the fund established by section
259.190.5, RSMo into which forfeited bond monies and proceeds
from the sale of illegal oil, illegal gas, and illegal product are
deposited, which is to be used for plugging abandoned wells as pro-
vided for in 10 CSR 50-2.060(3)(F).

3. Oil and Gas Resources Fund, the fund established by section
259.052, RSMo, into which all gifts, donations, transfers, moneys
appropriated by the General Assembly, permit application fees, oper-
ating fees, closure fees, late fees, severance fees, and bequests are
deposited, which is to be used to administer the provisions of
Chapter 259, RSMo, and implementing regulations, and to collect,
process, manage, interpret, and distribute geologic and hydrologic
resource information pertaining to oil and gas potential.

4. Open well, a well that has not been plugged including, but
not limited to, abandoned, operating, or shut-in wells.

5. Operator, a person who drills, maintains, operates, or con-
trols wells associated with oil or gas production, storage, or injection
projects.

6. Owner, the person who has the right to drill into and produce
from a pool and to appropriate the oil or gas he produced therefrom
either for himself or others or for himself and others.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—O0il and Gas Council
Chapter 1—Organization, Purpose, and Definitions

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under section
259.070.5, RSMo Supp. 2015, the council adopts a rule as follows:

10 CSR 50-1.040 Enforcement Action and Appeal Procedures
is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1424-1426). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rule was held November 16, 2015, at the State Oil and Gas Council
meeting, and the public comment period ended November 18, 2015.
At the public hearing, Department of Natural Resources staff
explained the proposed rule. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Qil and Gas Council
Chapter 1—Organization, Purpose, and Definitions
ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-

tion 259.070.5, RSMo Supp. 2015, the council adopts a rule as fol-
lows:

10 CSR 50-1.050 Assessment of Costs is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1427-1431). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rule was held November 16, 2015, at the State Oil and Gas Council
meeting, and the public comment period ended November 18, 2015.
At the public hearing, Department of Natural Resources staff
explained the proposed rule. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Qil and Gas Council
Chapter 2—Oil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council amends a rule as fol-
lows:

10 CSR 50-2.010 Operator License is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1432-1435). No changes have been made in the
text of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November 18,
2015. At the public hearing, Department of Natural Resources staff
explained the proposed amendment. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council
Chapter 2—Oil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council amends a rule as fol-
lows:

10 CSR 50-2.020 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1436-1441). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November
18, 2015. At the public hearing, Department of Natural Resources
staff explained the proposed amendment. No comments were made
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at the public hearing. The department received written comments
during the comment period from The Surety & Fidelity Association
of America and from Geological Survey Program staff.

COMMENT #1: The Surety & Fidelity Association of America com-
mented that the limitations set forth in paragraphs (3)(A)2. and 3. are
unnecessary and exceed the regulatory requirements established by
the Missouri Department of Insurance in section 379.235(1), RSMo,
and that these paragraphs should be deleted.

RESPONSE AND EXPLANATION OF CHANGE: The department
agrees and will delete paragraphs (3)(A)2. and 3. and renumber
accordingly.

COMMENT #2: The Surety & Fidelity Association of America com-
mented that the notice required in subparagraph (3)(A)6.A. is not
necessary and that, since most surety companies are part of a pub-
licly traded insurance company with stock that is freely traded, cor-
porate ownership may change on a daily basis and notification was
not feasible.

RESPONSE AND EXPLANATION OF CHANGE: The require-
ment to provide notice of change in corporate ownership will be
deleted from subparagraph (3)(A)6.A. as well as subsequent refer-
ences to corporate ownership in paragraphs (3)(A)7., (3)(B)S.,
3)(B)6., (3)(C)7., and (3)(C)8.

COMMENT #3: A Geological Survey Program staff member com-
mented that paragraph (3)(C)5. is inconsistent with section (6) and
should be revised to state, “his/her statement that the operator’s bond
has been declared forfeited.”

RESPONSE AND EXPLANATION OF CHANGE: Paragraph
(3)(C)5. will be changed.

COMMENT #4: A Geological Survey Program staff member com-
mented that in subsection (6)(D) the reference to 10 CSR 50-
2.060(3)(E) should be corrected to reference 10 CSR 50-
2.060(3)(F).

RESPONSE AND EXPLANATION OF CHANGE: Subsection
(6)(D) will be changed.

10 CSR 50-2.020 Bonds

(3) Types of bonds. The state geologist may accept surety bonds, per-
sonal bonds secured by certificates of deposit, and personal bonds
secured by irrevocable letters of credit. The bond shall be submitted
on the appropriate form. When the bond is filed, the state geologist
shall review the bond and if the bond is in proper form, the state
geologist shall accept the bond with the conditions which may be
required by the council or by rule. If the bond is determined to be
insufficient or not in proper form, the state geologist shall notify the
operator. No drilling or operation shall commence or continue unless
there is a sufficient bond on file with the state geologist.
(A) Surety bonds shall be subject to the following conditions:

1. Only irrevocable surety bonds shall be accepted. No bond of
a surety company shall be cancelled for any reason whatsoever,
including, but not limited to, nonpayment of premium, bankruptcy,
or insolvency of the operator or issuance of notices of violations or
cessation orders and assessment of penalties with respect to the oper-
ations covered by the bond, except that surety bond coverage for wells
not drilled may be cancelled if the surety provides written notifica-
tion and the state geologist is in agreement. The state geologist shall
advise the surety, within thirty (30) days after receipt of a notice to
cancel bond, whether the bond may be cancelled;

2. The surety shall be licensed to conduct a surety business in
Missouri;

3. Both the surety and the operator shall be primarily liable for
completion of any remedial actions, including, but not limited to,
well plugging, with the surety’s liability being limited to the amount
of the bond;

4. The bond shall provide that—

A. The surety will give prompt notice to the operator and the
state geologist of any change in name or address of the surety com-
pany, or any notice received or action filed alleging the insolvency or
bankruptcy of the surety or alleging any violations of regulatory
requirements which could result in suspension or revocation of the
surety’s license to do business; and

B. In the event the surety becomes unable to fulfill its oblig-
ation under the bond for any reason, notice shall be given immedi-
ately to the operator and the state geologist; and

5. The bond shall provide a mechanism for a surety company to
give prompt notice to the state geologist and the operator of any
change in name or address of the surety company, or any action filed
alleging the insolvency or bankruptcy of the surety company, or the
operator, or alleging any violations which would result in suspension
or revocation of the surety license to do business. Upon the incapac-
ity of a surety by reason of bankruptcy or insolvency, or suspension
or revocation of its license, the operator shall be deemed to be with-
out bond coverage in violation of section (1) and shall promptly noti-
fy the state geologist. The state geologist, upon notification of the
surety’s bankruptcy or insolvency, or suspension or revocation of its
license, shall issue a notice of violation against any operator who is
without bond coverage. The notice shall specify a thirty- (30-) day
period to replace bond coverage. If the bond is not replaced in thirty
(30) days, an order shall be issued by the state geologist requiring
immediate cessation of operations. Operations shall not resume until
the state geologist has determined that an acceptable bond had been
posted.

(B) Personal bonds secured by certificates of deposit shall be sub-
ject to the following conditions:

1. The certificate(s) shall be in the amount of the bond or in an
amount greater than the bond and shall be made payable to or
assigned to the state of Missouri, both in writing and upon the
records of the institution issuing the certificates, and shall be auto-
matically renewable at the end of the term of the certificate. If
assigned, institutions issuing the certificate(s) waive all rights of set
off or liens against the certificate(s);

2. No single certificate of deposit shall exceed the sum of two
hundred fifty thousand dollars ($250,000) nor shall any permittee
submit certificates of deposit aggregating more than two hundred
fifty thousand dollars ($250,000) or the maximum insurable amount
as determined by the Federal Deposit Insurance Corporation from a
single institution. The institution issuing the certificate of deposit
must be insured by the Federal Deposit Insurance Corporation
(FDIC);

3. Any interest on the certificates of deposit shall be made
payable to the operator;

4. The certificate of deposit shall be kept until the bond is
released by the state geologist;

5. The institution issuing the certificate(s) of deposit for bonding
purposes shall give prompt notice to the state geologist and the oper-
ator of any change in name or address of the institution, and any
insolvency or bankruptcy of the institution; and

6. The bond shall provide a mechanism for an institution to give
prompt notice to the state geologist and the operator of any change in
name or address of the institution, any action filed alleging the insol-
vency or bankruptcy of the institution or the operator, or alleging any
violations which would result in suspension or revocation of the insti-
tution charter or license to do business. Upon the incapacity of any
institution by reason of insolvency or bankruptcy, or suspension or
revocation of its charter or license, the operator shall be deemed to be
without bond coverage in violation of section (1). The state geologist,
upon notification of the institution’s bankruptcy or insolvency, or sus-
pension or revocation of its charter or license, shall issue a notice of
violation against any operator who is without bond coverage. The
notice shall specify a thirty- (30-) day period to replace bond coverage.
If the bond is not replaced in thirty (30) days, an order shall be issued
by the state geologist requiring immediate cessation of operations.
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Operations shall not resume until the state geologist has determined
that an acceptable bond has been posted.

(C) Personal bonds secured by letters of credit shall be subject to
the following conditions:

1. The letter of credit shall be no less than the face amount of
the bond and shall be irrevocable. A letter of credit used as security
shall be forfeited and shall be collected by the state geologist if not
replaced by other suitable bond or letter of credit at least thirty (30)
days before its expiration date;

2. The beneficiary of the letter of credit shall be the state of
Missouri;

3. The letter of credit shall be issued by a bank authorized to do
business in the United States. If the issuing bank is located in another
state, a bank located in Missouri must confirm the letter of credit.
Confirmations shall be irrevocable and on a form provided by the
department;

4. The letter of credit shall be governed by Missouri law. The
Uniform Customs and Practice for Documentary Credits, fixed by
the International Chamber of Commerce, shall not apply;

5. The letter of credit shall provide that the state geologist may
draw upon the credit by making a demand for payment, accompanied
by his/her statement that the operator’s bond has been declared for-
feited;

6. The issuer of a letter of credit or confirmation shall warrant
that the issuance will not constitute a violation of any statute or reg-
ulation which limits the amount of loans or other credits which can
be extended to any single borrower or customer or which limits the
aggregate amount of liabilities which the issuer may incur at any one
(1) time from issuance of letters of credit and acceptances;

7. The bank issuing the letter(s) of credit for bonding purposes
shall give prompt notice to the state geologist and the operator of any
change in name or address of the institution, or any insolvency or
bankruptcy of the bank; and

8. The bond shall provide a mechanism for a bank to give
prompt notice to the state geologist and the operator of any change
in name or address of the institution, any action filed alleging the
insolvency or bankruptcy of the bank or the operator, or alleging any
violations which would result in suspension or revocation of the
bank’s charter or license to do business. Upon the incapacity of any
bank by reason of insolvency or bankruptcy, or suspension or revo-
cation of its charter or license, the operator shall be deemed to be
without bond coverage in violation of section (1). The state geologist,
upon notification of the bank’s bankruptcy or insolvency, or suspen-
sion or revocation of its charter or license, shall issue a notice of vio-
lation against any operator who is without bond coverage. The notice
shall specify a thirty- (30-) day period to replace bond coverage. If
the bond is not replaced in thirty (30) days, an order shall be issued
by the state geologist requiring immediate cessation of operations.
Operations shall not resume until the state geologist has determined
that an acceptable bond has been posted.

(6) Bond Forfeiture.

(D) The entry of an order declaring a bond forfeited shall automat-
ically authorize the state geologist, with the assistance of the attorney
general, if necessary, to take whatever actions are necessary to col-
lect the forfeited bond and any instruments securing the bond. The
forfeited bond shall be deposited into the Oil and Gas Remedial Fund
and utilized according to 10 CSR 50-2.060(3)(F).

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council
Chapter 2—Oil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under section
259.070.5, RSMo Supp. 2015, the council amends a rule as follows:

10 CSR 50-2.030 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1442-1444). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November
18, 2015. At the public hearing, Department of Natural Resources
staff explained the proposed amendment. No comments were made
at the public hearing. The department received one (1) written com-
ment during the comment period.

COMMENT #1: A Geological Survey Program staff member com-
mented that in section (7) the reference to 10 CSR 50-2.010(3)
should be corrected to reference 10 CSR 50-2.010(6).

RESPONSE AND EXPLANATION OF CHANGE: Section (7) will
be changed.

10 CSR 50-2.030 Application for Permit to Drill, Deepen, Plug-
Back, or Recomplete

(7) Permits for drilling wells are not in any way transferable; howev-
er, any open well or the authority to inject for existing wells may be
transferred to another operator according to 10 CSR 50-2.010(6).

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Qil and Gas Council
Chapter 2—OQil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council amends a rule as fol-
lows:

10 CSR 50-2.040 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1444-1449). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November
18, 2015. At the public hearing, Department of Natural Resources
staff explained the proposed amendment. No comments were made
at the public hearing. The department received one (1) written com-
ment during the comment period.

COMMENT #1: A Geological Survey Program staff member com-
mented that in subparagraph (7)(B)1.B. the “and” following the semi-
colon at the end of the subparagraph should be replaced with “or”.
RESPONSE AND EXPLANATION OF CHANGE: Subparagraph
(7)(B)1.B. will be changed.

10 CSR 50-2.040 Drilling and Completion

(7) The following requirements shall apply to permitted injection
wells:

(B) The following tubing and packer requirements shall apply to
permitted injection wells:
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1. Each well permitted shall meet one (1) of the following
requirements:

A. The well shall be equipped to inject through tubing below
a packer;

B. A packer run on the tubing shall be set in casing opposite
a cemented interval at a point immediately above the uppermost per-
foration or openhole interval. The annulus between the tubing and the
casing shall be filled with a corrosion-inhibiting fluid or hydrocarbon
liquid; or

C. A packerless or tubingless completion for injection wells
drilled to no greater than one thousand five hundred feet (1500') is
authorized under the provisions of paragraph (7)(B)2. or 3. of this
regulation;

2. Injection through tubing without a packer is authorized if all
of the following requirements are met:

A. The tubing shall be run to a depth not shallower than forty
feet (40") above the uppermost perforation or open hole of the injec-
tion interval,

B. Each wellhead shall be equipped with a pressure observa-
tion valve on the tubing and the tubing-casing annulus; and

C. The operator of the tubingless completion shall maintain
the well so that the mechanical integrity tests can be performed as
specified in 10 CSR 50-2.055(12); and

3. Injection without tubing is authorized if all of the following
requirements are continuously met during the life of the well:

A. The casing shall be cemented continuously from setting
depth to surface;

B. Surface wellhead injection pressure shall be recorded
monthly and kept by the operator for five (5) years;

C. All pressure readings recorded shall be taken during actual
injection operations; and

D. The operator of the tubingless completion shall maintain
the well so that the mechanical integrity tests can be performed as
specified in 10 CSR 50-2.055(12).

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Qil and Gas Council
Chapter 2—OQil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council amends a rule as fol-
lows:

10 CSR 50-2.050 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1450-1451). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November
18, 2015. At the public hearing, Department of Natural Resources
staff explained the proposed amendment. No comments were made
at the public hearing. The department received one (1) written com-
ment during the comment period.

COMMENT #1: A Geological Survey Program staff member com-
mented that in subsection (3)(A) the well completion or recompletion
report should be submitted “on a form provided by the department.”
RESPONSE AND EXPLANATION OF CHANGE: Subsection
(3)(A) will be changed.

10 CSR 50-2.050 Samples, Logs, and Completion Reports

(3) Well completion or recompletion report.

(A) Within one hundred twenty (120) calendar days after the spud
date or commencement of recompletion of a well drilled under these
regulations, the operator shall submit a well completion or recomple-
tion report on a form provided by the department. Stratigraphic test
wells that have not been converted are exempt from this requirement.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council
Chapter 2—Oil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council adopts a rule as fol-
lows:

10 CSR 50-2.055 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1451-1455). Those sections with changes are reprinted here.
This proposed rule becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rule was held November 16, 2015, at the State Oil and Gas Council
meeting, and the public comment period ended November 18, 2015.
At the public hearing, Department of Natural Resources staff
explained the proposed rule. No comments were made at the public
hearing. The department received one (1) written comment during
the comment period.

COMMENT #1: A Geological Survey Program staff member com-
mented that in subparagraph (12)(A)1.A. the number “300 psig”
should be doubled to read “three hundred (300) psig”.

RESPONSE AND EXPLANATION OF CHANGE: Subparagraph
(12)(A)1.A. will be changed.

10 CSR 50-2.055 Injection Wells, Mechanical Integrity Testing,
and Well Stimulation Treatment

(12) Mechanical integrity. All new or newly converted injection wells
shall be required to demonstrate mechanical integrity and meet the
requirements of 10 CSR 50-2.090 and 10 CSR 50-2.100 before oper-
ation may begin. All injection wells not permanently plugged must
demonstrate mechanical integrity at least once every five (5) years.

(A) Demonstration of mechanical integrity shall utilize at least one
(1) of the following procedures:

1. Pressure test. The annulus above the packer, or the injection
casing in wells not equipped with a packer, shall be pressure tested.
The date for this test shall be mutually agreed upon by the operator’s
representative and a representative of the state geologist, with a min-
imum of five (5) business days’ notice prior to the test. Test results
shall be verified by the operator’s representative. The test shall be
conducted in the following manner:

A. For newly completed or newly converted wells, the casing
may be tested before perforating. A fluid pressure of one hundred ten
percent (110%) of the approved pressure shall be applied, but shall
be no less than three hundred (300) psig. A well demonstrates
mechanical integrity if, when pressurized, it does not lose more than
ten percent (10%) of the tested pressure over a period of thirty (30)
minutes;

B. Wells constructed with tubing and a packer shall be pres-
sure tested with the packer in place. A fluid pressure of one hundred
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ten percent (110%) of the approved pressure shall be applied, but
shall be no less than three hundred (300) psig. A well demonstrates
mechanical integrity if, when pressurized, it does not lose more than
ten percent (10%) of the tested pressure over a period of thirty (30)
minutes;

C. For wells constructed with tubing and no packer, a retriev-
able plug or packer shall be set immediately above the uppermost
perforation or openhole zone. A fluid pressure of one hundred ten
percent (110%) of the approved pressure shall be applied, but shall
be no less than three hundred (300) psig. A well demonstrates
mechanical integrity if, when pressurized, it does not lose more than
ten percent (10%) of the tested pressure over a period of thirty (30)
minutes; and

D. For wells constructed with tubing and no packer, a method
of pressure testing known as fluid depression may be conducted with
prior approval and under guidelines established by the state geolo-
gist. The fluid in the well shall be depressed with gas pressure to a
point in the wellbore immediately above the perforations or openhole
interval. The minimum calculated pressure required to depress the
fluid in the wellbore shall be no less than fifty (50) psig. A well
demonstrates mechanical integrity if, when pressurized, it does not
lose more than ten percent (10%) of the tested pressure over a period
of thirty (30) minutes;

2. Alternative tests. Alternative test methods approved by the
state geologist including, but not limited to, temperature surveys,
tracer surveys, or noise logs, may be used to demonstrate mechanical
integrity if conditions are appropriate. The date for this test shall be
mutually agreed upon by the operator’s representative and a repre-
sentative of the state geologist, with notice provided a minimum of
five (5) business days prior to the test. Test results shall be verified
by the operator’s representative and shall be interpreted as specified
in state geologist-approved procedures;

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council
Chapter 2—Oil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under section
259.070.5, RSMo Supp. 2015, the council amends a rule as follows:

10 CSR 50-2.060 Shut-in Wells, Plugging, and Conversion to
Water Well is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1456-1458). No changes have been made in the
text of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November 18,
2015. At the public hearing, Department of Natural Resources staff
explained the proposed amendment. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council
Chapter 2—Oil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under section
259.070.5, RSMo Supp. 2015, the council adopts a rule as follows:

10 CSR 50-2.065 Operations is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1458-1461). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rule was held November 16, 2015, at the State Oil and Gas Council
meeting, and the public comment period ended November 18, 2015.
At the public hearing, Department of Natural Resources staff
explained the proposed rule. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council
Chapter 2—Oil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council rescinds a rule as fol-
lows:

10 CSR 50-2.070 Well Spacing is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 15, 2015 (40
MoReg 1462). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rescission was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November
18, 2015. At the public hearing, Department of Natural Resources
staff explained the proposed rescission. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—O0il and Gas Council
Chapter 2—OQil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council amends a rule as fol-
lows:

10 CSR 50-2.080 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1462-1465). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November
18, 2015. At the public hearing, Department of Natural Resources
staff explained the proposed amendment. No comments were made
at the public hearing. The department received three (3) written com-
ments during the comment period.
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COMMENT #1: A Geological Survey Program staff member com-
mented that subsection (2)(C) needs to clarify that each operator is
required to report disposal of produced water: “shall be reported by
each operator monthly”
RESPONSE AND EXPLANATION OF CHANGE: Subsection
(2)(C) will be changed.

COMMENT #2: A Geological Survey Program staff member com-
mented that subsection (2)(D) needs to specify that the monthly vol-
ume report shall be submitted “on a form provided by the depart-
ment.”

RESPONSE AND EXPLANATION OF CHANGE: Subsection
(2)(D) will be changed.

COMMENT #3: A Geological Survey Program staff member com-
mented that subsection (3)(B) needs to specify that the annual open
well inventory report shall be submitted “on a form provided by the
department.”

RESPONSE AND EXPLANATION OF CHANGE: Subsection
(3)(B) will be changed.

10 CSR 50-2.080 Record Retention and Reporting

(2) Monthly Reporting.

(C) Disposal of produced water shall be reported by each operator
monthly on a form provided by the department. The report shall be
prepared in full and submitted to the state geologist no later than
forty-five (45) calendar days after the end of each calendar month.
The report must include the amount, type, and method of disposal of
all fluids produced from oil wells, gas wells, or underground gas
storage reservoirs.

(D) Each party who owns, maintains, or operates the metering
device used to record gas produced from each unit or well in any gas
field shall file a monthly volume report showing the amount of gas
actually metered on each unit, and may be directed by the state geol-
ogist to file a volume report showing the amount of gas actually
metered for each well for a specified time period. The monthly vol-
ume report shall be prepared in full on a form provided by the depart-
ment and submitted to the state geologist no later than forty-five (45)
calendar days after the end of each calendar month.

(3) Annual reporting.

(B) Each operator shall submit annually on a form provided by the
department a complete inventory report of all open wells as of
December 31. The report shall be submitted to the state geologist on
or before January 31.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—QOil and Gas Council
Chapter 2—Oil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council amends a rule as fol-
lows:

10 CSR 50-2.090 Disposal of Fluids by Injection is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1466). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November 18,
2015. At the public hearing, Department of Natural Resources staff
explained the proposed amendment. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—O0il and Gas Council
Chapter 2—OQil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council amends a rule as fol-
lows:

10 CSR 50-2.100 Enhanced Recovery Projects is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1466-1467). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November 18,
2015. At the public hearing, Department of Natural Resources staff
explained the proposed amendment. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council
Chapter 2—Oil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council rescinds a rule as fol-
lows:

10 CSR 50-2.110 Special Projects and Research Projects
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 15, 2015 (40
MoReg 1467). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rescission was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November
18, 2015. At the public hearing, Department of Natural Resources
staff explained the proposed rescission. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Qil and Gas Council
Chapter 2—Oil and Gas Drilling and Production

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under section
259.070.5, RSMo Supp. 2015, the council amends a rule as follows:
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10 CSR 50-2.120 Gas Storage Operations is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1467). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November 18,
2015. At the public hearing, Department of Natural Resources staff
explained the proposed amendment. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Qil and Gas Council
Chapter 3—Well Spacing for Oil and Gas Pools

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council amends a rule as fol-
lows:

10 CSR 50-3.010 Spacing Units for Primary Production
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1467-1468). No changes have been made in the
text of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November 18,
2015. At the public hearing, Department of Natural Resources staff
explained the proposed amendment. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—QOil and Gas Council
Chapter 3—Well Spacing for Oil and Gas Pools

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under sec-
tion 259.070.5, RSMo Supp. 2015, the council adopts a rule as fol-
lows:

10 CSR 50-3.020 Production Units and Well Spacing for Enhanced
Recovery is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1469-1471). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rule was held November 16, 2015, at the State Oil and Gas Council
meeting, and the public comment period ended November 18, 2015.
At the public hearing, Department of Natural Resources staff
explained the proposed rule. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council
Chapter 4—Authorization of Pooling Units and
Unitization Agreements for Oil and Gas Pools

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under section
259.070.5, RSMo Supp. 2015, the council amends a rule as follows:

10 CSR 50-4.010 Application for Authorization of a Pooling Unit
for Primary Production is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1472). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November 18,
2015. At the public hearing, Department of Natural Resources staff
explained the proposed amendment. No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Qil and Gas Council
Chapter 4—Authorization of Pooling Units and
Unitization Agreements for Oil and Gas Pools

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under section
259.070.5, RSMo Supp. 2015, the council adopts a rule as follows:

10 CSR 50-4.020 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1472-1473). Those sections with changes are reprinted here.
This proposed rule becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rule was held November 16, 2015, at the State Oil and Gas Council
meeting, and the public comment period ended November 18, 2015.
At the public hearing, Department of Natural Resources staff
explained the proposed rule. No comments were made at the public
hearing. The department received one (1) written comment during
the comment period.

COMMENT #1: A Geological Survey Program staff member com-
mented that in subsection (2)(A) the reference to 10 CSR 50-
3.020(3) should be corrected to reference 10 CSR 50-3.020(2).
RESPONSE AND EXPLANATION OF CHANGE: Subsection
(2)(A) will be changed.

10 CSR 50-4.020 Application for Authorization of Unitization for
Enhanced Recovery

(2) Any applicant for a production unit for the purpose of a cooper-
ative development and operation project for enhanced recovery shall
provide the following information to the council thirty (30) calendar
days prior to the date of hearing:

(A) A description of the proposed production unit area, as speci-
fied in 10 CSR 50-3.020(2);
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council
Chapter 5—Special Projects and Research Projects

ORDER OF RULEMAKING

By the authority vested in the State Oil and Gas Council under section
259.070.5, RSMo Supp. 2015, the council amends a rule as follows:

10 CSR 50-5.010 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1473-1475). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 16, 2015, at the State Oil and Gas
Council meeting, and the public comment period ended November
18, 2015. At the public hearing, Department of Natural Resources
staff explained the proposed amendment. No comments were made
at the public hearing. The department received one (1) written com-
ment during the comment period.

COMMENT #1: A Geological Survey Program staff member com-
mented that in section (2) the word “well” should be inserted to indi-
cate “No well drilled as an oil or gas well shall be drilled....”
RESPONSE AND EXPLANATION OF CHANGE: Section (2) will
be changed.

10 CSR 50-5.010 Special Projects and Research Projects

(2) No well drilled as an oil or gas well shall be drilled closer than
approximately one hundred sixty-five feet (165') to a unit boundary.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 60—Safe Drinking Water Commission
Chapter 2—Definitions

ORDER OF RULEMAKING

By the authority vested in the Safe Drinking Water Commission
under section 640.100, RSMo Supp. 2014, the commission amends
a rule as follows:

10 CSR 60-2.015 Definitions is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2015 (40 MoReg 1177-1178). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 60—Safe Drinking Water Commission
Chapter 4—Contaminant Levels and Monitoring

ORDER OF RULEMAKING

By the authority vested in the Safe Drinking Water Commission
under section 640.100, RSMo Supp. 2014, the commission amends
a rule as follows:

10 CSR 60-4.020 Maximum Microbiological Contaminant Levels
and Monitoring Requirements is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2015 (40 MoReg 1179). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 60—Safe Drinking Water Commission
Chapter 4—Contaminant Levels and Monitoring

ORDER OF RULEMAKING

By the authority vested in the Safe Drinking Water Commission
under section 640.100, RSMo Supp. 2014, the commission adopts a
rule as follows:

10 CSR 60-4.022 Revised Total Coliform Rule is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on September 15, 2015
(40 MoReg 1179-1199). No changes have been made in the text of
the proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 60—Safe Drinking Water Commission
Chapter 4—Contaminant Levels and Monitoring

ORDER OF RULEMAKING

By the authority vested in the Safe Drinking Water Commission
under section 640.100, RSMo Supp. 2014, the commission amends
a rule as follows:

10 CSR 60-4.025 Ground Water Rule Monitoring and Treatment
Technique Requirements is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2015 (40 MoReg 1200-1201). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 60—Safe Drinking Water Commission
Chapter 4—Contaminant Levels and Monitoring

ORDER OF RULEMAKING
By the authority vested in the Safe Drinking Water Commission

under section 640.100, RSMo Supp. 2014, the commission amends
a rule as follows:
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10 CSR 60-4.055 Disinfection Requirements is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2015 (40 MoReg 1201). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 60—Safe Drinking Water Commission
Chapter 5—Laboratory and Analytical Requirements

ORDER OF RULEMAKING

By the authority vested in the Safe Drinking Water Commission
under section 640.100, RSMo Supp. 2014, the commission amends
a rule as follows:

10 CSR 60-5.010 Acceptable and Alternate Procedures for
Analysis is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2015 (40 MoReg 1201). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 60—Safe Drinking Water Commission
Chapter 7—Reporting

ORDER OF RULEMAKING

By the authority vested in the Safe Drinking Water Commission
under section 640.100, RSMo Supp. 2014, the commission amends
a rule as follows:

10 CSR 60-7.010 Reporting Requirements is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2015 (40 MoReg 1201-1202). No changes have been made in the
text of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 60—Safe Drinking Water Commission
Chapter 8—Public Notification

ORDER OF RULEMAKING
By the authority vested in the Safe Drinking Water Commission

under section 640.100, RSMo Supp. 2014, the commission amends
a rule as follows:

10 CSR 60-8.010 Public Notification of Conditions Affecting a
Public Water Supply is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2015 (40 MoReg 1202-1204). No changes have been made in the
text of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 60—Safe Drinking Water Commission
Chapter 8—Public Notification

ORDER OF RULEMAKING

By the authority vested in the Safe Drinking Water Commission
under section 640.100, RSMo Supp. 2014, the commission amends
a rule as follows:

10 CSR 60-8.030 Consumer Confidence Reports is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2015 (40 MoReg 1204-1216). No changes have been made in the
text of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 60—Safe Drinking Water Commission
Chapter 9—Record Maintenance

ORDER OF RULEMAKING

By the authority vested in the Safe Drinking Water Commission
under section 640.100, RSMo Supp. 2014, the commission amends
a rule as follows:

10 CSR 60-9.010 Requirements for Maintaining Public Water
System Records is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2015 (40 MoReg 1216). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 60—Licensing of Foster Family Homes

ORDER OF RULEMAKING

By the authority vested in the director, Department of Social
Services, Children’s Division under section 207.020, RSMo Supp.
2014, and section 210.506, RSMo 2000, the director amends a rule
as follows:
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13 CSR 35-60.010 Family Homes Offering Foster Care
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1476-1477). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 60—Licensing of Foster Family Homes

ORDER OF RULEMAKING

By the authority vested in the director, Department of Social Services,
Children’s Division under section 207.020, RSMo Supp. 2014, and
section 210.506, RSMo 2000, the director amends a rule as follows:

13 CSR 35-60.020 Capacity of Foster Homes is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1477-1478). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 133—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 60—Licensing of Foster Family Homes

ORDER OF RULEMAKING

By the authority vested in the director, Department of Social
Services, Children’s Division under section 207.020, RSMo Supp.
2014, and section 210.506, RSMo 2000, the director amends a rule
as follows:

13 CSR 35-60.030 Minimum Qualifications of Foster Parent(s)
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1478). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 60—Licensing of Foster Family Homes

ORDER OF RULEMAKING

By the authority vested in the director, Department of Social
Services, Children’s Division under section 207.020, RSMo Supp.
2014, and section 210.506, RSMo 2000, the director amends a rule
as follows:

13 CSR 35-60.040 Physical Standards for Foster Homes
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1478-1479). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 60—Licensing of Foster Family Homes

ORDER OF RULEMAKING

By the authority vested in the director, Department of Social
Services, Children’s Division under section 207.020, RSMo Supp.
2014, and section 210.506, RSMo 2000, the director amends a rule
as follows:

13 CSR 35-60.050 Care of Children is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1479). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 60—Licensing of Foster Family Homes

ORDER OF RULEMAKING

By the authority vested in the director, Department of Social
Services, Children’s Division under section 207.020, RSMo Supp.
2014, and section 210.506, RSMo 2000, the director amends a rule
as follows:

13 CSR 35-60.060 Records and Reports is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 15,
2015 (40 MoReg 1479). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 13— DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 60—Licensing of Foster Family Homes

ORDER OF RULEMAKING

By the authority vested in the director, Department of Social
Services, Children’s Division under section 207.020, RSMo Supp.
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2014, and section 210.506, RSMo 2000, the director adopts a rule as
follows:

13 CSR 35-60.080 Licensing Standard Waivers for Relative
Resource Providers is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1479-1480). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 60—Licensing of Foster Family Homes

ORDER OF RULEMAKING

By the authority vested in the director, Department of Social Services,
Children’s Division under section 207.020, RSMo Supp. 2014, and
section 210.506, RSMo 2000, the director adopts a rule as follows:

13 CSR 35-60.090 Denial or Revocation of License is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1480-1481). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 133—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 60—Licensing of Foster Family Homes

ORDER OF RULEMAKING

By the authority vested in the director, Department of Social
Services, Children’s Division under sections 207.020, 453.073, and
453.074, RSMo Supp. 2014, and section 210.506, RSMo 2000, the
director adopts a rule as follows:

13 CSR 35-60.100 Foster Care Services for Youth with Elevated
Medical Needs is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1481-1482). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 60—Licensing of Foster Family Homes

ORDER OF RULEMAKING

By the authority vested in the director, Department of Social
Services, Children’s Division under sections 207.020, 453.073, and

453.074, RSMo Supp. 2014, and section 210.506, RSMo 2000, the
director adopts a rule as follows:

13 CSR 35-60.110 Removal of a Parent from a Foster Family
License is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1482). No changes have been made in the text of the pro-
posed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 15—ELECTED OFFICIALS
Division 40—State Auditor
Chapter 3—Rules Applying to Political Subdivisions

ORDER OF RULEMAKING

By the authority vested in the State Auditor under section 105.145,
RSMo Supp. 2013, the auditor amends a rule as follows:

15 CSR 40-3.030 Annual Financial Reports of Political
Subdivisions is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 1,
2015 (40 MoReg 1307). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held November 2, 2015, and the public comment
period ended November 6, 2015. At the public hearing, State
Auditor’s Office staff explained the rule and one comment was made.
In addition, the State Auditor received one (1) written comment.

COMMENT #1: Paul V. Rost, attorney with Cunningham, Vogel,
and Rost, P.C., suggested that the reporting requirements regarding
the percent of annual general operating revenue from fines, bond for-
feitures, and court costs for minor traffic violations not be required
for any annual financial report filed by political subdivisions for any
fiscal year ending before August 28, 2015.

RESPONSE: The amended rule removed the reporting procedures
related to traffic violations from this rule. Section 479.359, RSMo,
which provides an addendum to the financial report from counties,
cities, towns, and villages, is not applicable to all political subdivi-
sions that file an annual financial report under the procedures in this
rule. The regulation related to procedures for the filing of the adden-
dum is now 15 CSR 40-3.170. No changes were made to this rule as
a result of this comment.

COMMENT #2: Carl Lumley, attorney with Curtis, Heinz, Garrett,
and O’Keefe, P.C., stated that he would like to acknowledge the ben-
efits of the changes that the Auditor’s Office made.

RESPONSE: No changes were made to this rule as a result of this
comment.

Title 15—ELECTED OFFICIALS
Division 40—State Auditor
Chapter 3—Rules Applying to Political Subdivisions

ORDER OF RULEMAKING

By the authority vested in the State Auditor under section 29.100,
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RSMo 2000, and sections 479.359 and 479.362, RSMo Supp. 2015,
the auditor adopts a rule as follows:

15 CSR 40-3.170 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 1, 2015 (40
MoReg 1307-1310). Those sections with changes are reprinted here.
This proposed rule becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rule was held November 2, 2015, and the public comment period
ended November 6, 2015. At the public hearing, the State Auditor’s
Office staff explained the rule and two (2) individuals commented.
In addition, the State Auditor received written comments from sev-
enteen (17) individuals.

COMMENT #1: Edward Pultz, municipal judge for the cities of
Farmington and Iron Mountain Lake, and the city counselor for the
City of Park Hills; Dana Collins-Messex, St. Clair Municipal Court
Clerk; Deana Teague, Poplar Bluff Municipal Court Administrator;
Martha Henderson, New Madrid Municipal Court Clerk; Diane
Leftridge, Bonne Terre Municipal Court Clerk; Jamie Neal,
Independence Municipal Court Clerk; Carl Lumley, attorney with
Curtis, Heinz, Garrett, and O’Keefe, P.C.; Melissa Ziemianin, court
administrator and city clerk of the City of Pineville; Keith Cheung,
attorney with Curtis, Heinz, Garrett, and O’Keefe, P.C.; and
Michelle Pegram, Lake Lotawana Municipal Court Administrator,
requested that the Auditor’s Office provide information regarding the
application of the definition of “minor traffic violations” to particular
violations, particularly non-moving violations.

RESPONSE AND EXPLANATION OF CHANGE: The statutory
definition of “minor traffic violation” includes municipal or county
ordinance traffic violations, except those that involve any one (1) of the
following: 1) an accident; 2) an injury; 3) the operation of a commer-
cial motor vehicle; 4) authorization for the Department of Revenue to
assess five (5) or more points to a person’s driving record upon con-
viction; 5) exceeding the speed limit by more than nineteen (19) miles
per hour; or 6) violations within a construction zone or school zone.
Subsection (7)(A) will be added to provide examples to assist in
reporting the information specified by section 479.359, RSMo.

COMMENT #2: Deana Teague, Poplar Bluff Municipal Court
Administrator; Pat Cox Sikeston Municipal Court Administrator; E.
Irene Morse, Poplar Bluff Municipal Court Deputy Clerk; Amy
Perrin, Rock Hill Missouri Municipal Court Clerk; Dana
Loudenbaugh, Fair Grove City Clerk; Darra Justice, Fair Grove Court
Clerk; Sylvia Deering, Court Clerk for the Pineville Municipal Court;
Keith Cheung, attorney with Curtis, Heinz, Garrett, and O’Keefe,
P.C.; and Michelle Shaffer, Raymore Municipal Court Clerk, request-
ed a list of charges included in the “minor traffic violation” definition.
RESPONSE AND EXPLANATION OF CHANGE: Because of dif-
ferences between municipalities, an all-inclusive list cannot be pro-
vided. Subsection (7)(A) will be added to provide examples to assist
in reporting the information specified by section 479.359, RSMo.

COMMENT #3: Deana Teague, Poplar Bluff Municipal Court
Administrator; Melissa Ziemianin, court administrator and city clerk
of the City of Pineville; Sylvia Deering, Court Clerk for the Pineville
Municipal Court; and Jamie Neal, Independence Municipal Court
Clerk, requested that the Auditor’s office provide information regard-
ing the reporting of violations when the violation has been amended
from the original violation.

RESPONSE AND EXPLANATION OF CHANGE: Subsections
(7)(B) and (7)(C) will be added to provide examples to assist in
reporting the information specified by section 479.359, RSMo.

COMMENT #4: Edward Pultz, municipal judge for the cities of

Farmington and Iron Mountain Lake, and the city counselor for the
City of Park Hills, requested clarification for when the addendum
should first be filed.

RESPONSE AND EXPLANATION OF CHANGE: Under section
479.359.3, RSMo, the addendum is required to be filed with the
annual financial report submitted under section 105.145, RSMo.
Section (3) will be amended to specify that these forms shall be filed
together as provided by statute.

COMMENT #5: Edward Pultz, municipal judge for the cities of
Farmington and Iron Mountain Lake, and the city counselor for the
City of Park Hills; and Carl Lumley, attorney with Curtis, Heinz,
Garrett, and O’Keefe, P.C., requested that the addendum allow local
governments whose total municipal court revenues are below the
required excess revenue percentages for minor traffic violations to
file an alternative percent calculation.

RESPONSE AND EXPLANATION OF CHANGE: Section
479.359.1, RSMo, specifies, “Every county, city, town, and village
shall annually calculate the percentage of its annual general operating
revenue received from fines, bond forfeitures, and court costs for
minor traffic violations, including amended charges for any minor traf-
fic violations, whether the violation was prosecuted in municipal
court, associate circuit court, or circuit court, occurring within the
county, city, town, or village.” Section (6) will be amended to allow
for reasonable opportunity for demonstration of compliance by coun-
ties, cities, towns, and villages whose fiscal years ended before August
28, 2015, but whose financial reports are filed after August 28, 2015.

COMMENT #6: Paul V. Rost, attorney with Cunningham, Vogel,
and Rost, P.C., suggested that the auditor’s office include an addi-
tional subsection stating that any city, town, or village that has its
municipal violations heard by a county municipal court or by an asso-
ciate circuit court judge and that does not receive any proceeds from
the municipal court shall not have to supply the financial information
required by the proposed rule and form. He also suggested that the
auditor’s office amend the included form.

RESPONSE: Section 479.359, RSMo, does not provide any excep-
tions. The included form allows a county, city, town, or village to
check boxes to confirm that they have no municipal court and receive
no revenue from municipal violations. The words “its own” denote
that the county, city, town, or village are not contracting with or
using a court of another government entity. No changes will be made
as a result of this comment.

COMMENT #7: Dana Loudenbaugh, Fair Grove City Clerk; and
Darra Justice, Fair Grove Court Clerk, disagreed with the estimation
of the public cost.

RESPONSE: The public cost statement examines the cost attributable
to the proposed rule, not whether the changes in the law itself result
in any cost. No changes have been made as a result of this comment.

COMMENT #8: Dana Loudenbaugh, Fair Grove City Clerk; and
Darra Justice, Fair Grove Court Clerk, commented on the fact that
the addendum must be signed in front of a notary public.
RESPONSE: Section 479.359, RSMo, requires notarization. No
changes will be made as a result of this comment.

COMMENT # 9: Carl Lumley, attorney with Curtis, Heinz, Garrett,
and O’Keefe, P.C., requested that the auditor’s office clarify the def-
inition of “minor traffic violations” as to whether the exceptions in
the statutory definition refer to the underlying facts or an element of
the formal charge.

RESPONSE: The term “minor traffic violation” is specifically
defined in section 479.350, RSMo. The statutory definition of “minor
traffic violation” includes municipal or county ordinance traffic vio-
lations, except those that involve any one (1) of the following: 1) an
accident; 2) an injury; 3) the operation of a commercial motor vehi-
cle; 4) authorization for the Department of Revenue to assess five (5)
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or more points to a person’s driving record upon conviction; 5)
exceeding the speed limit by more than nineteen (19) miles per hour;
or 6) violations within a construction zone or school zone. No
changes will be made as a result of this comment.

COMMENT #10: Carl Lumley, attorney with Curtis, Heinz, Garrett,
and O’Keefe, P.C., suggested that the term “total annual revenue”
should be deleted from the form as it is inapplicable to the adden-
dum.

RESPONSE: The total revenue for the county, city, town, or village
will assist in the auditing of the calculations. No changes will be
made as a result of this comment.

COMMENT # 11: Carl Lumley, attorney with Curtis, Heinz,
Garrett, and O’Keefe, P.C., requested that the Auditor’s office
include a comprehensive list of items included in the terms “annual
general operating revenue” and “court costs” to promote uniform
compliance.

RESPONSE: Because of differences between municipalities, an all-
inclusive list cannot be provided. The terms are defined in section
479.350, RSMo. No changes will be made as a result of this com-
ment.

COMMENT #12: Paul V. Rost, attorney with Cunningham, Vogel,
and Rost, P.C., suggested that the auditor clarify this sentence on the
form, “List Any Courts Which Provide Revenue from Fines, Bond
Forfeitures and Court Costs for Minor Traffic Violations.”
RESPONSE AND EXPLANATION OF CHANGE: The form has
been changed for clarity in response to this comment.

COMMENT #13: Melissa Ziemianin, court administrator and city
clerk of the City of Pineville, suggested that it is not clear who has
to sign the form.

RESPONSE: Section 479.359.3(4), RSMo, and the proposed rule
provide that any representative of the county, city, town, or village
with knowledge of the subject matter may sign. Because of differ-
ences between local government structures, an all-inclusive list of
potential representatives with knowledge cannot be provided. No
changes will be made as a result of this comment.

15 CSR 40-3.170 Addendum Filed with the Auditor’s Office

(3) The addendum form shall be submitted within six (6) months
after the end of the county, city, town, or village’s fiscal year and
shall be filed with any required annual financial report filed under
the procedures in 15 CSR 40-3.030.

(6) If the county, city, town, or village’s fiscal year ended before
August 28, 2015, the county, city, town, or village may report the
information required by section (1) of this regulation in a form that
substantially comports with the requirements of this regulation and
may report its total revenue for municipal court violations or provide
an accounting of the percent of annual general operating revenue
from fines and court costs from traffic violations, including amended
charges from any charged traffic violation based on section 302.341,
RSMo Supp. 2014.

(7) Examples.

(A) A city with a municipal court has several ordinances related to
equipment failure, vehicle registration, and seatbelt use for which no
points are placed on the driver’s license upon conviction. The funds
received from these violations should be included in “minor traffic
violations” when reporting the information under section (1) of this
regulation because the statutory definition of “minor traffic viola-
tion” includes municipal or county ordinance traffic violations,
except those that involve authorization for the Department of
Revenue to assess five (5) or more points to a person’s driving record
upon conviction, assuming that the specific violation does not fall

within one (1) of the other statutorily enumerated exceptions in the
definition of “minor traffic violation.”

(B) The municipal court amends a violation that does not meet the
definition of “minor traffic violation” to a violation that does meet
this definition. The funds received from these violations should be
included in “minor traffic violations” when reporting the information
under section (1) of this regulation because the calculation includes
charges for all minor traffic violations.

(C) The municipal court amends a violation that meets the defini-
tion of “minor traffic violation” to a violation that does not meet this
definition. The funds received from these violations should be
included in “minor traffic violations” when reporting the information
under section (1) of this regulation because the original charge is a
minor traffic violation.
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ADDENDUM
(Farm A 15-1}

INSTRUCTIONS

Fill out via computer, print to apply signature.

Email completed addendum to: PelysubFS@auditor.mo.gov or mail to:

Missouri State Auditor’s Office

P.O. Box 369

Jefferson City, MO 65102

If your county, city, town, or village has its own municipal court, submit your municipal court certification with this form.

*Tf iou check "Na" on line A do not fill out lines B and C.

Political Subdivision Number Name of County, City, Town, or Village Fiscal Year End (MM/DD: Year)
Mailing Address T City State 7 ——
Phonc Lmail Address
Does your county, city, town, or village have its own municipal court? Yes D No D
A [Does your county, city, town, or village receive any revenue from Yey D ~Ng I:]
[fines, bond forfeitures, and court costs for miner traffic vioialions?

List any courts that hear municipal violations for your coundy, city, town, or village,

Total Annual Revenue Annual General Operating Revenue $
Lll'ota] revenue from fines, hond forfeitures, and court costs for minar traffic violations, including

mended charges for minor traffic violations

Percentage of annual general operating revenue from fines, bond forfeitures, and court costs for

minoer traffic violations

=9

C

=G
&

REPRESENTATIVE'S CERTIFICATION
The undersigned representative of the county, city, town, or village hereby certifies, under penaltics of perjury, that all of
the information submitted in this addendum is true and compiete.

Signature Typed or Printed Name Tatle

Mailing Address ' City Staic Zip

State Subscribed and Sworn Before Me, This Day of Year

Notary Public Signature

My Commission Lxpires

Notary Public Name (Typed or Printed)

County (or City of St. Louis)

NOTICE - Every county, city, town, or village is required to submit an addendum to the
State Auditor's Office pursuant to sections 479.359 and 479.362 and 15 CSR 40-3.170.




Page 192 Orders of Rulemaking

February 1, 2016
Vol. 41, No. 3

OFFICE OF THE STATE AUDITOR

ADDENDUM
(Form A 13-1)

FPlease use this space to provide additional expfanations if the space provided for
any item was not sufficient.
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Title 15—ELECTED OFFICIALS
Division 40—State Auditor
Chapter 3—Rules Applying to Political Subdivisions

ORDER OF RULEMAKING

By the authority vested in the State Auditor under section 29.100,
RSMo 2000, and sections 479.360 and 479.362, RSMo Supp. 2015,
the auditor adopts a rule as follows:

15 CSR 40-3.180 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 1, 2015 (40
MoReg 1310-1312). Those sections with changes are reprinted here.
This proposed rule becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rule was held November 2, 2015, and the public comment period
ended November 6, 2015. At the public hearing, the State Auditor’s
Office staff explained the rule and one (1) comment was made. In
addition, the State Auditor received written comments from three (3)
individuals.

COMMENT #1: Paul V. Rost, attorney with Cunningham, Vogel,
and Rost, P.C., suggested that the auditor’s office include an addi-
tional subsection stating that any city, town, or village that contracts
to have its municipal violations heard in another court or that has its
municipal ordinance violations heard by an associate circuit court
judge shall not have to file.

RESPONSE AND EXPLANATION OF CHANGE: Section
479.360.1, RSMo, provides that the certificate of compliance must
be “signed by its municipal judge.” Section (7) will be amended to
clarify that cities, towns, and villages without their own municipal
judges shall not be required to file the certification.

COMMENT #2: Edward Pultz, municipal judge for the cities of
Farmington and Iron Mountain Lake, and the city counselor for the
City of Park Hills, suggested that sections (6) and (7) are in conflict
and requested clarification of when the documents shall be filed.

RESPONSE AND EXPLANATION OF CHANGE: Section (6) will
be amended to clarify when and where the certification must be filed.

COMMENT #3: Edward Pultz, municipal judge for the cities of
Farmington and Iron Mountain Lake, and the city counselor for the
City of Park Hills, stated that the language in section 479.360(1),
RSMo saying that the certification must be filed together with the
city’s report under section 105.145, RSMo seems to be in conflict
with the rule.

RESPONSE AND EXPLANATION OF CHANGE: Section (6) will
be amended for clarity.

COMMENT #4: Michelle Shaffer, Raymore Municipal Court Clerk,
requested rules on what a court may or may not require a defendant
to provide as proof of income.

RESPONSE: Section 29.100, RSMo, and sections 479.359 and
479.362, RSMo, which authorize the auditor to promulgate this rule,
do not provide the authority to promulgate rules related to indigency
standards in municipal courts. No changes will be made as a result
of this comment.

COMMENT #5: Carl Lumley, attorney with Curtis, Heinz, Garrett,
and O’Keefe, P.C., stated that he would like to acknowledge the ben-
efits of the changes that the auditor’s office made.

RESPONSE: No changes were made to this rule as a result of this
comment.

15 CSR 40-3.180 Municipal Court Certifications Filed with the
Auditor’s Office

(6) The certification shall be submitted, together with the addendum
required by 15 CSR 40-3.170, within six (6) months after the end of
the county, city, town, or village’s fiscal year. The certification shall
be mailed to the State Auditor’s Office at PO Box 869, Jefferson
City, MO 65102, or emailed to PolySubFS@auditor.mo.gov.

(7) Any city, town, or village that does not have its own municipal
judge because it has all municipal violations adjudicated by a county
municipal judge, or by a circuit or associate circuit judge, is not
required to file a certification.
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Y MUNICIPAL COURT CERTIFICATION
{Form MCC 15-1)

Fill out via computer, print to apply signature.

Email completed certification along with required addendum to: PolysubFS@auditor.me.gov or mail to:
Missouri State Auditor's Office

P.0. Box 869

Jefferson Cii, MO 65102

Name of County, City, Town, or Village

Mailing Address City State Zip

Phone Email Address

Name of Municipal Court

Mailing Address Cily State Zip

Phene Email Address Fiscal Year Certified

I certify that the municipal court over which I preside has adopted the procedures required by section 479.360 RSMo and

substantially complied with the procedures during the fiscal year ended

Signature Name of Municipal Judge (Printed or Typed}

Date (MM/TYD/Year)

NOTICE - Bach city,_ iown, or villagé-with a municipal court and cach county with a municipal court is required
to file a municipal court certification pursuant to sections 479.360 and 479.362 and 15 CSR 40-3.180.
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Title 18—PUBLIC DEFENDER COMMISSION
Division 10—Office of State Public Defender
Chapter 5—Public Defender Fees for Services

ORDER OF RULEMAKING

By the authority vested in the Office of the State Public Defender
under sections 600.017, 600.086, and 600.090, RSMo 2000, the
commission adopts a rule as follows:

18 CSR 10-5.010 Public Defender Fees for Services is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1483-1484). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 18—PUBLIC DEFENDER COMMISSION
Division 10—Office of State Public Defender
Chapter 6—Outside Practice of Law by Public Defenders

ORDER OF RULEMAKING

By the authority vested in the Office of the State Public Defender
under sections 600.017 and 600.021, RSMo 2000, the commission
adopts a rule as follows:

18 CSR 10-6.010 Outside Practice of Law by Public Defenders
is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 15, 2015 (40
MoReg 1485). No changes have been made in the text of the pro-
posed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 1—Organization

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Professional
Landscape Architects under sections 327.031 and 327.041, RSMo
Supp. 2014, the board amends a rule as follows:

20 CSR 2030-1.010 General Organization is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1534). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 2—Code of Professional Conduct

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Professional
Landscape Architects under section 327.041, RSMo Supp. 2014, the
board amends a rule as follows:

20 CSR 2030-2.010 Code of Professional Conduct is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1534-1535). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 2—Code of Professional Conduct

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Professional
Landscape Architects under section 327.041, RSMo Supp. 2014, the
board amends a rule as follows:

20 CSR 2030-2.040 Evaluation Criteria for Building Design
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1535). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 3—Seals

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Professional
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Landscape Architects under section 327.041, RSMo Supp. 2014, the
board amends a rule as follows:

20 CSR 2030-3.010 Official Seal of Board is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1536). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 5—Examinations

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Professional
Landscape Architects under section 327.041, RSMo Supp. 2014, the
board amends a rule as follows:

20 CSR 2030-5.020 NCARB Examinations—Architects
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1536). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 5—Examinations

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Professional
Landscape Architects under section 327.041, RSMo Supp. 2014, the
board amends a rule as follows:

20 CSR 2030-5.070 NCEES Examinations—Professional
Engineers is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1536-1537). No changes have been made in the
text of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 5—Examinations

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Professional
Landscape Architects under sections 327.041, 327.312, and
327.314, RSMo Supp. 2014, the board amends a rule as follows:

20 CSR 2030-5.110 Standards for Admission to
Examination—Professional Land Surveyors is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1537). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 7—Nonresidents

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Professional
Landscape Architects under section 327.041, RSMo Supp. 2014, the
board amends a rule as follows:

20 CSR 2030-7.010 Nonresidents is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1537). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 8—Land Surveying

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Professional
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Landscape Architects under section 327.041, RSMo Supp. 2014, the
board amends a rule as follows:

20 CSR 2030-8.010 Professional Land Surveying Matters
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1537-1538). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 8—Land Surveying

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Professional
Landscape Architects under section 327.041, RSMo Supp. 2014, the
board amends a rule as follows:

20 CSR 2030-8.020 Professional Land Surveyor—Professional
Development Units is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1538-1540). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 12—Complaints

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Professional
Landscape Architects under section 327.041, RSMo Supp. 2014, the
board amends a rule as follows:

20 CSR 2030-12.010 Public Complaint Handling and Disposition
Procedure is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 2,
2015 (40 MoReg 1541). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.
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This section may contain notice of hearings, correction
notices, public information notices, rule action notices,
statements of actual costs, and other items required to be pub-
lished in the Missouri Register by law.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and
Transportation Commission
Chapter 25—Motor Carrier Operations

IN ADDITION

7 CSR 10-25.010 SKkill Performance Evaluation Certificates for
Commercial Drivers

PUBLIC NOTICE

Public Notice and Request for Comments on Applications for Issuance
of Skill Performance Evaluation Certificates to Intrastate Commercial
Drivers with Diabetes Mellitus or Impaired Vision

SUMMARY: This notice publishes MoDOT’s receipt of applications
for the issuance of Skill Performance Evaluation (SPE) Certificates
from individuals who do not meet the physical qualification require-
ments in the Federal Motor Carrier Safety Regulations for drivers of
commercial motor vehicles in Missouri intrastate commerce because
of impaired vision or an established medical history or clinical diag-
nosis of diabetes mellitus currently requiring insulin for control. If
granted, the SPE Certificates will authorize these individuals to qual-
ify as drivers of commercial motor vehicles (CMVs), in intrastate
commerce only, without meeting the vision standard prescribed in 49
CFR 391.41(b)(10), if applicable, or the diabetes standard prescribed
in 49 CFR 391.41(b)(3).

DATES: Comments must be received at the address stated below, on
or before, March 1, 2016.

ADDRESSES: You may submit comments concerning an applicant,
identified by the Application Number stated below, by any of the fol-
lowing methods:

® Email: Pamela.lueckenotto@modot.mo.gov

® Mail: PO Box 270, Jefferson City, MO 65102

® Hand Delivery: 830 MoDOT Drive, Jefferson City, MO 65102

o [nstructions: All comments submitted must include the agency name
and Application Number for this public notice. For detailed instruc-
tions on submitting comments, see the Public Participation heading of
the Supplementary Information section of this notice. All comments
received will be open and available for public inspection and MoDOT
may publish those comments by any available means.

COMMENTS RECEIVED
BECOME MoDOT PUBLIC RECORD

® By submitting any comments to MoDOT, the person authorizes
MoDOT to publish those comments by any available means.

® Docket: For access to the department’s file, to read background doc-
uments or comments received, 830 MoDOT Drive, Jefferson City,
MO 65102, between 7:30 a.m. and 4:00 p.m., CT, Monday through
Friday, except state holidays.

FOR FURTHER INFORMATION CONTACT: Pam Lueckenotto,
Motor Carrier Investigations Specialist, 636-288-6082, MoDOT
Motor Carrier Services Division, PO Box 270, Jefferson City, MO
65102. Office hours are from 7:30 a.m. to 4:00 p.m., CT, Monday
through Friday, except state holidays.

198

SUPPLEMENTARY INFORMATION:

Public Participation
If you want us to notify you that we received your comments, please
include a self-addressed, stamped envelope or postcard.

Background

The individuals listed in this notice have recently filed applications
requesting MoDOT to issue SPE Certificates to exempt them from
the physical qualification requirements relating to vision in 49 CFR
391.41(b)(10), or to diabetes in 49 CFR 391.41(b)(3), which other-
wise apply to drivers of CMVs in Missouri intrastate commerce.

Under section 622.555, RSMo, MoDOT may issue an SPE
Certificate, for not more than a two- (2-) year period, if it finds that
the applicant has the ability, while operating CMVs, to maintain a
level of safety that is equivalent to or greater than the driver qualifi-
cation standards of 49 CFR 391.41. Upon application, MoDOT may
renew an exemption upon expiration.

Accordingly, the agency will evaluate the qualifications of each appli-
cant to determine whether issuing an SPE Certificate will comply
with the statutory requirements and will achieve the required level of
safety. If granted, the SPE Certificate is only applicable to intrastate
transportation wholly within Missouri.

Qualifications of Applicants

Application #195
Renewal Applicant’s Name & Age: Terrance M. McAndrew, 49

Relevant Physical Condition: Insulin-treated diabetes mellitus ITDM).
Mr. McAndrew’s best uncorrected visual acuity is 20/30 Snellen in
the right eye and best uncorrected visual acuity is 20/40 Snellen in
the left eye. Mr. McAndrew has been an insulin treated diabetic since
June 5, 2009.

Relevant Driving Experience: Mr. McAndrew has approximately
twenty-three (23) years of commercial motor vehicle experience. Mr.
McAndrew currently has a Class B license. In addition, he has expe-
rience driving personal vehicle(s) daily.

Doctor’s Opinion & Date: Following an examination in November
2015, a board-certified endocrinologist certified his condition would
not adversely affect his ability to operate a commercial motor vehicle
safely.

Traffic Accidents and Violations: Mr. McAndrew has had no tickets
or accidents on record for the previous three (3) years.

Request for Comments

The Missouri Department of Transportation, Motor Carrier Services
Division, pursuant to section 622.555, RSMo, and rule 7 CSR 10-
25.010, requests public comment from all interested persons on the
applications for issuance of Skill Performance Evaluation Certificates
described in this notice. We will consider all comments received
before the close of business on the closing date indicated earlier in
this notice.

Issued on: December 22, 2015

Scott Marion, Motor Carrier Services Director, Missouri Department
of Transportation.

I Dissolutions
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