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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.172 Advertising Signs. This rule interpreted the
sales tax law as it applied to advertising signs and interpreted and
applied sections 144.010 and 144.021, RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. This rule was previ-
ously filed as rule no. 74 Jan. 22, 1973, effective Feb. 1, 1973.
S.T. regulation 010-81 was last filed Oct. 28, 1975, effective Nov.
7, 1975.  Refiled March 30, 1976. Amended: Filed Aug. 13, 1980,
effective Jan. 1, 1981. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.248 Sales to the United States Government. This
rule interpreted the sales tax law as it applied to sales to the United
States government by citing a court case and interpreted and
applied sections 144.010 and 144.030, RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. This rule was previ-
ously filed as rule no. 2 Jan. 22, 1973, effective Feb. 1, 1973. S.T.
regulation 030-1 was last filed Oct. 28, 1975, effective Nov. 7,
1975. Refiled March 30, 1976. Amended: Filed Aug. 13, 1980,
effective Jan. 1, 1981. Amended: Filed Sept. 7, 1984, effective
Jan. 12, 1985. Amended: Filed Feb. 23, 1989, effective June 11,
1989. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.260 Nonappropriated Activities of Military
Services. This rule interpreted the sales tax law as it applied to
nonappropriated activities of military services and interpreted and
applied sections 144.010 and 144.030, RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 030-6
was last filed Oct. 28, 1975, effective Nov. 7, 1975. Refiled March
30, 1976. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.262 Government Suppliers and Contractors. This
rule interpreted the sales tax law as it applied to the taxation of tan-
gible personal property involving transactions of and to govern-
ment suppliers and contractors, and interpreted and applied section
144.030, RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. This rule was previ-
ously filed as rule no. 1 Jan. 22, 1973, effective Feb. 1, 1973. S.T.
regulation 030-7 was last filed Dec. 31, 1975, effective Jan. 10,
1976. Refiled March 30, 1976. Amended: Filed Aug. 13, 1980,
effective Jan. 1, 1981. Amended: Filed Sept. 7, 1984, effective
Jan. 12, 1985. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.274 Farm Machinery and Equipment. This rule
interpreted the sales tax law as it applied to farm machinery and
equipment and interpreted and applied sections 144.010 and
144.030.2(22), RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. S. T. regulation 030-
13 was last filed Dec. 31, 1975, effective Jan. 10, 1976. Refiled
March 30, 1976. Amended: Filed Aug. 13, 1980, effective Jan. 1,
1981. Amended: Filed Sept. 7, 1984, effective Jan. 12, 1985.
Amended: Filed April 7, 1986, effective June 28, 1986. Amended:
Filed Feb. 26, 1987, effective May 28, 1987. Amended: Filed Sept.
28, 1995, effective May 30, 1996. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.278 Agricultural Feed and Feed Additives. This
rule interpreted the sales tax law as it applied to sellers of agricul-
tural feed and feed additives and interpreted and applied section
144.030.2(22), RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. This rule was previ-
ously filed as rule no. 60 Jan. 22, 1973, effective Feb. 1, 1973.
S.T. regulation 030-15 was last filed Dec. 31, 1975, effective Jan.
10, 1976. Refiled March 30, 1976. Amended: Filed Aug. 13, 1980,
effective Jan. 1, 1981. Emergency amendment filed Aug. 18, 1994,
effective Aug. 28, 1994, expired Dec. 25, 1994. Emergency
amendment filed Dec. 9, 1994, effective Dec. 26, 1994, expired
April 24, 1995. Amended:  Filed Aug. 18, 1994, effective Feb. 26,
1995. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.282 Sales of Seed, Pesticides and Fertilizers. This
rule interpreted the sales tax law as it applied to sales of seed, pes-
ticides and fertilizers and interpreted and applied section
144.030.2(22), RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. This rule was previ-
ously filed as rule no. 62 Jan. 22, 1973, effective Feb. 1, 1973.
S.T. regulation 030-17 was last filed Dec. 31, 1975, effective Jan.
10, 1976. Refiled March 30, 1976. Amended: Filed Aug. 13, 1980,
effective Jan. 1, 1981. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.284 Poultry Defined. This rule provided a defini-
tion of the term poultry for purposes of the sales tax law and inter-
preted and applied section 144.030.2(22), RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 030-
18 was last filed Oct. 28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.286 Livestock Defined. This rule provided a defin-
ition of the term livestock for purposes of the sales tax law and
interpreted and applied section 144.030.2(22), RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 030-
19 was last filed Dec. 31, 1975, effective Jan. 10, 1976. Refiled
March 30, 1976. Amended: Filed Aug. 13, 1980, effective Jan. 1,
1981. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.290 Sellers of Poultry. This rule interpreted the
sales tax law as it applied to sellers of poultry and interpreted and
applied sections 144.010 and 144.030.2(22), RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. This rule was previ-
ously filed as rule no. 65 Jan. 22, 1973, effective Feb. 1, 1973.
S.T. regulation 030-22 was last filed Dec. 5, 1975, effective Dec.
15, 1975. Refiled March 30, 1976. Amended: Filed Aug. 13, 1980,
effective Jan. 1, 1981. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.332 United States Government Suppliers. This
rule provided when products sold to the United States government

would be exempt from sales tax and interpreted and applied sec-
tions 144.010 and 144.030.2(6), RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 030-
42 was last filed Dec. 31, 1975, effective Jan. 10, 1976. Refiled
March 30, 1976. Amended: Filed Aug. 13, 1980, effective Jan. 1,
1981. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.336 Animals Purchased for Feeding or Breeding
Purposes. This rule covered the tax treatment of animals for feed-
ing or breeding purposes and interpreted and applied sections
144.010, 144.020, and 144.030.2(22), RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 030-
44 was last filed Dec. 31, 1975, effective Jan. 10, 1976. Refiled
March 30, 1976. Amended: Filed Aug. 13, 1980, effective Jan. 1,
1981. Amended: Filed Sept. 7, 1984, effective Jan. 12, 1985.
Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.590 Advertising Businesses. This rule defined what
constituted the sale of advertising for purposes of section 144.034,
RSMo.
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PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. Original rule filed
June 13, 1984, effective Nov. 11, 1984. Amended: Filed Dec. 2,
1985, effective March 24, 1986. Rescinded and readopted: Filed
April 18, 1990, effective June 28, 1990. Rescinded: Filed May 24,
2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.834 Titling and Sales Tax Treatment of Boats.
This rule clarified the treatment of sales tax on the sale and lease
of boats, motorboats and watercraft.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1992. Original rule filed
May 21, 1986, effective Aug. 25, 1986. Rescinded: Filed May 24,
2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.850 Veterinary Transactions. This rule interpreted
the sales tax law as it applied to veterinarians and interpreted and
applied section 144.010, RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. Original rule filed
Feb. 23, 1989, effective June 11, 1989. Emergency amendment

filed Aug. 18, 1994, effective Aug. 28, 1994, expired Dec. 25,
1994. Emergency amendment filed Dec. 9, 1994, effective Dec. 26,
1994, expired April 24, 1995. Amended: Filed Aug. 18, 1994,
effective Feb. 26, 1995. Rescinded: Filed May 24, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.866 Bulldozers for Agricultural Use. This rule
interpreted the sales tax law as it applied to bulldozers used for
agricultural purposes and interpreted and applied sections 144.010
and 144.030.2(22), RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.270, RSMo 1994. Original rule filed
Jan. 16, 1990, effective May 11, 1990. Rescinded: Filed May 24,
2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 4—State Use Tax

PROPOSED RESCISSION

12 CSR 10-4.145 Audit, No Credit. This rule provided that the
director of revenue could permit deductions where exemption cer-
tificates are obtained after an audit and interpreted and applied
section 144.620, RSMo.

PURPOSE: This rule is being rescinded because it is superseded
by other rules.

AUTHORITY: section 144.705, RSMo 1994. U.T. regulation 640-
2 originally filed Oct. 28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976. Rescinded: Filed May 24, 2000.
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PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than  $500 in the aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 24—Drivers License Bureau Rules

PROPOSED AMENDMENT

12 CSR 10-24.100 Driver[s] License Procedures for Persons
under the Age of Twenty-One. The director proposes to amend
the Purpose section and sections (1), (2) and (3).

PURPOSE: This proposed amendment reflects procedure changes
required with implementation of over-the-counter processing of
driver licenses.

PURPOSE: This rule establishes the procedures to be followed for
issuance of a driver[s] license to any person under the age of twen-
ty-one.

(1) Application for a driver[s] license shall be completed in accor-
dance with licensing requirements in Chapter 302, RSMo. 

(2) An applicant under the age of twenty-one (21) shall receive a
Missouri driver[s] license with the [word MINOR printed diag-
onally across the face of the license.] applicant’s photo
image located on the left side of the driver license and the date
that the individual reaches the age of twenty-one (21) printed
in red on the driver license.

[(A) If a person applies for a drivers license and shall
become twenty-one (21) years of age within thirty (30)
days after the application is made, the Missouri drivers
license shall not contain the word MINOR. The department
shall not mail the license until one (1) day before the per-
son’s twenty-first birthday.

(B) If a person reaches the age of twenty-one (21) dur-
ing the three (3) years the MINOR drivers license is valid
and that person requests a license without the word minor
appearing on it, the required application and regular fee
must be submitted.

(3) The fee for a drivers license is as follows:
(A) Class F—New, Renewal or 

Duplicate Fee $ 7.50;
(B) Class E—New, Renewal or 

Duplicate Fee $15.00;
(C) Class M—New, Renewal or 

Duplicate Fee $ 7.50;
and

(D) Class A, B, or C—New, Renewal 
or Duplicate Fee (If application is
made before April 1, 1992) $23.00;
On or after April 1, 1992 $20.00]

AUTHORITY: section 302.181, RSMo Supp. [1992] 1999.
Emergency rule filed Jan. 5, 1987, effective Jan. 15, 1987, expired

May 15, 1987. Original rule filed Jan. 5, 1987, effective April 11,
1987. Amended: Filed Dec. 11, 1991, effective April 9, 1992.
Amended: Filed May 31, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 24—Drivers License Bureau Rules

PROPOSED AMENDMENT

12 CSR 10-24.110 Procedures for Issuance of a Nondriver
License. The director proposes to amend sections (1) through (5).

PURPOSE: This proposed amendment reflects procedure changes
required with implementation of over-the-counter processing of
nondriver licenses.

(1) Application for a nondriver license shall be completed in
accordance with the following procedures:

(A) The applicant shall have a Missouri address or reside with-
in the boundaries of Missouri; and 

(2) An applicant under the age of twenty-one (21) shall receive a
Missouri nondriver license with the [word MINOR printed diag-
onally across the face of the nondriver license. If a per-
son—] applicant’s photo image located on the left side of the
nondriver license and the date that the individual reaches the
age of twenty-one (21) printed in red on the nondriver license.

[(A) Applies for a nondriver license and shall become
twenty-one (21) years of age within thirty (30) days after
the application is made, the Missouri nondriver license
shall not contain the word MINOR. The department shall
not mail the nondriver license until one (1) day before the
person’s twenty-first birthday; and 

(B) Reaches the age of twenty-one (21) and requests a
nondriver license without the word MINOR appearing on
it, the required application and fee shall be submitted.

(3) An applicant sixty-five (65) years of age or older shall
receive a Missouri nondriver license without a photograph
upon proper application and payment of one dollar ($1).

(4) The fee for a Missouri nondriver license, except as
specified in section (3), shall be seven dollars and fifty
cents ($7.50).

(5) A Missouri nondriver license shall expire three (3) years
from the date of issuance.]

AUTHORITY: section 302.181, RSMo Supp. [1991] 1999.
Emergency rule filed Jan. 5, 1987, effective Jan. 15, 1987, expired
May 15, 1987. Original rule filed Jan. 5, 1987, effective April 11,
1987. Amended: Filed July 19, 1991, effective Dec. 9, 1991.
Amended: Filed Nov. 21, 1991, effective April 9, 1992. Amended:
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Filed Sept. 11, 1992, effective April 8, 1993. Amended: Filed May
31, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 24—Drivers License Bureau Rules

PROPOSED AMENDMENT

12 CSR 10-24.140 Procedures for Reissuance of a Missouri
Driver[s] License or Nondriver License Not Received After
Mailing by the Department. The director proposes to amend the
Purpose section and sections (1) and (2).

PURPOSE: This proposed amendment reflects changes required
with the passage of Senate Bill 19, 90th General Assembly and the
implementation of over-the-counter license processing.

PURPOSE: This rule establishes the procedures to be followed
when an applicant for a driver[s] license or nondriver license does
not receive the document after mailing by the department.

(1) If an applicant for a Missouri driver[s] license or Missouri
nondriver license does not receive the license or nondriver license,
the following procedures apply:

(A) The applicant shall receive a duplicate driver[s] license or
nondriver license if it not received within twenty-five (25) work-
ing days after mailing from Jefferson City, but not more than nine-
ty (90) days from the date of application. The duplicate driver[s]
license or nondriver license shall be processed at no additional cost
to the applicant; and

[(B) The applicant shall complete a signed statement
that the drivers license or nondriver license was never
received; and]

[(C)] (B) The applicant shall complete the proper application
[and be rephotographed at a licensing office] for a duplicate
driver or nondriver license.

(2) If the applicant requests any changes on the duplicate Missouri
driver[s] license or nondriver license, the fee of seven dollars and
fifty cents ($7.50) for a Class F or Class M license, fifteen dollars
($15) for a Class E license, twenty dollars ($20) for a Class A, B,
or C license, or [seven dollars and fifty cents ($7.50)] three
dollars ($3) for a photo nondriver license shall be required. A one
dollar ($1) fee is required for a duplicate nonphoto nondriver
license.

AUTHORITY: sections 302.181, RSMo [Supp. 1992] Supp. 1999
and 302.185, RSMo [Supp. 1989] 1994. Original rule filed April
15, 1988, effective Sept. 29, 1988. Amended: Filed Dec. 11, 1991,
effective April 9, 1992. Amended: Filed Sept. 11, 1992, effective
April 8, 1993. Amended: Filed May 31, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 24—Drivers License Bureau Rules

PROPOSED RESCISSION

12 CSR 10-24.310 Social Security Number as Drivers License
Number. This rule established that the Social Security number
should be the drivers license number.

PURPOSE: This rule is being rescinded as with the passage of
Senate Bill 19, 90th General Assembly, commercial drivers are
allowed to object to the use of the Social Security number as the
driver license number in the same manner as noncommercial dri-
vers.

AUTHORITY: sections 302.171, RSMo Supp. 1991, 302.181,
RSMo Supp. 1992 and 302.765, RSMo Supp. 1989. Original rule
filed March 5, 1990, effective June 11, 1990. Amended: Filed April
8, 1991, effective Oct. 31, 1991. Emergency amendment filed July
15, 1991, effective July 25, 1991, expired Nov. 21, 1991. Amended:
Filed July 15, 1991, effective Oct. 31, 1991. Amended: Filed Sept.
16, 1991, effective Jan. 13, 1992. Rescinded: Filed May 31, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 24—Drivers License Bureau Rules

PROPOSED RULE

12 CSR 10-24.460 Driver’s Privacy Protection Act

PURPOSE: This rule defines express consent and opt-in pursuant
to the Federal Driver’s Privacy Protection Act, section 2721(b)(11)
and 2721(b)(12) of Title 18 of the United States Code and as
amended by Public Law 106-69, section 350.

(1) A record holder is deemed to have given express consent to
release his/her personal information when the Department of
Revenue receives a written request from the record holder for the
release of this information to another party. The Department of
Revenue shall require express consent from the record holder each
time a request for the record holder’s personal information is
submitted from another party who is not exempt under the Federal
Driver’s Privacy Protection Act.
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AUTHORITY: section 32.091, RSMo Supp. 1999. Original rule
filed May 31, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 25—Motor Vehicle Financial Responsibility

PROPOSED AMENDMENT

12 CSR 10-25.030 Hearings Held Pursuant to Section
303.290.1, RSMo. The director proposes to amend sections (1)
through (5), (8) and (10) and to delete the forms that follow this
rule in the Code of State Regulations.

PURPOSE: The purpose of this amendment is to clarify the
requirements for hearing procedures.

(1) Parties must request a hearing by the compliance date as [stat-
ed on the form published with this rule] established by the
Department of Revenue. Failure to request a hearing by the date
will be considered a waiver of the right to an administrative hear-
ing and will make final for the purposes of review of the director’s
decision.

(2) If any request for a hearing required to be filed on or before a
prescribed date is delivered after that date by United States mail to
the director of revenue, or the office or person in that office with
which or with whom the request is required to be filed, the date of
the United States postmark stamped on the envelope shall be
deemed to be the date of filing. This shall apply only if the post-
marked date falls on or before the [prescribed] compliance date
as [stated on] established by the [form published with this
rule] Department of Revenue. If any date for performing any act
falls on a Saturday, Sunday or legal holiday in this state, the per-
formance of the act shall be considered timely if it is performed on
the next succeeding day which is not a Saturday, Sunday or legal
holiday.

(3) Failure to request a hearing by the compliance date with the
Department of Revenue, Drivers License Bureau, or failure to
appear at a hearing in person, by affidavit or by telephone, will
preclude that party from obtaining judicial review in the circuit
court of the county of residence of the licensee. The filing of a
petition for review under section 303.290.2, RSMo automatically
will stay any decision of the director pending the decision of the
court; provided, a copy of the petition is filed with the director.

(4) Hearings [will be held in Jefferson City, Missouri. Cases
will be placed on the administrative docket in the order in
which they are received.] for officer notice sampling cases
will be scheduled and conducted by telephone unless a request
for an in-person hearing is made. All other hearings under
Chapter 303, RSMo will be held in Jefferson City, Missouri.

(5) Parties requesting hearings will be notified of the date and the
time of the hearing by first class mail at least ten (10) days prior

to the hearing date. Copies of the notices will go to the attorneys
of record and the parties involved.

(8) Hearing Procedures.
(A) The director or his/her representative shall state to the

requesting party that the [director has determined there is a
reasonable possibility of a money judgment being rendered
against the party and the basis of the decision of the
director.] request for hearing for the Notice of Suspension has
been received. Other uninsured parties involved in the case, if
any, shall be notified that the Department of Revenue has made
a preliminary determination that a party was an uninsured
motorist and subject to the Motor Vehicle Financial
Responsibility Law, and a request for an administrative hear-
ing has been received. All other insured parties involved in the
case, if any, shall be notified that the Department of Revenue
has determined the uninsured parties driving and/or registra-
tion privileges may be suspended as required by the Motor
Vehicle Financial Responsibility Law, and a request for an
administrative hearing has been received.

(B) The requesting party may present any new facts which s/he
feels may show that there is no reasonable possibility of a money
judgment being rendered or that the percent of liability or
amount of security required should be reduced. The party may
also present any new facts that s/he feels may show why s/he
should not be suspended for violation of the Motor Vehicle
Financial Responsibility Law.

(C) Parties may present testimony by affidavit. Affidavits may
be filed at time of hearing or after notice of setting of hearing.
[Parties will submit original and three (3) copies of affi-
davits.]

(D) Failure to appear at the hearing in person, by affidavit or
by telephone at the stated time will make final the decision of the
director as of that date.

(10) The effective date of the director’s decision shall be the com-
pliance date [set out on] established by the [form (MO 860-
1790) published with this rule] Department of Revenue or
the date set out in the hearing decision letter, whichever date is
later.

AUTHORITY: section 303.290, RSMo [1986] 1994. Original rule
filed Nov. 23, 1973, effective Dec. 3, 1973. Amended: Filed Jan.
17, 1974, effective Jan. 27, 1974. Amended: Filed July 3, 1981,
effective Oct. 15, 1981. Amended: Filed May 31, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Department of Revenue, Office of Legislation and Regulations,
P.O. Box 629, Jefferson City, MO 65105. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled. 

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Game[s]

PROPOSED AMENDMENT

12 CSR 40-85.005 Definitions for All On-Line Games. The
commission proposes to amend sections (4), (5), (6), (7), and (12)
and to delete section (13).
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PURPOSE: The purpose of this amendment is to remove certain
digits which may change from time-to-time.

(4) On-line game. A game played on an on-line terminal which is
in communication with the lottery’s computer [.]; also known as
a computer-generated game.

(5) On-line lottery contractor. A licensed retailer who has con-
tracted with the lottery to sell on-line [tickets] games.

(6) On-line system. The lottery’s on-line computer system consist-
ing of on-line terminals[,] and related equipment which com-
municates with the central processing equipment and a commu-
nication network.

(7) On-line terminal (OLT). Computer hardware through which an
on-line lottery contractor enters the combination selected by a
player and by which [on-line] game tickets are generated and
claims may be validated.

(12) Validation number. The [thirteen (13) digit] number print-
ed on the front of each on-line ticket which is used for validation.

[(13) Winning combination. Two (2) or more items select-
ed by a drawing.]

AUTHORITY: section 313.220, RSMo Supp. [1988] 1999.
Original rule filed July 15, 1986, effective July 25, 1986.
Amended: Filed May 25, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO 65102-1603. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Game[s]

PROPOSED AMENDMENT

12 CSR 40-85.010 On-Line Game Contract Provisions. The
commission proposes to amend subsection (1)(A) and paragraphs
(1)(D)7. and 8. and to delete the form following the rule in the
Code of State Regulations.

PURPOSE: The purpose of this amendment is to further clarify
provisions for the on-line game contract.

(1) In addition to provisions of the on-line contract unique to each
contractor, the on-line game contract may provide the following
provisions:

(A) A discount commission of [five percent (5%] a percent-
age set by the executive director of on-line tickets sold by the
contractor[;].

(D) Requirements that the contractor—
1. Sell all on-line games offered;
2. Furnish players with proper claim forms provided by the

lottery;

3. Post winning numbers prominently;
4. Attend training provided by the lottery;
5. Allow only trained personnel to operate terminals;
6. Report malfunctions; [and]
7. Prominently display point-of-sale and other game-

related materials; and
8. Sell Scratcher games.

AUTHORITY: section 313.220, RSMo Supp. [1988] 1999.
Original rule filed June 4, 1986, effective June 14, 1986.
Amended: Filed March 17, 1987, effective March 27, 1987.
Amended: Filed March 1, 1988, effective May 26, 1988. Amended:
Filed May 25, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO 65102-1603.  To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Game[s]

PROPOSED AMENDMENT

12 CSR 40-85.030 On-Line Ticket Validation Requirements.
The commission proposes to amend subsections (1)(I) and (J) and
add subsection (1)(K).

PURPOSE: The purpose of this amendment is to allow the execu-
tive director the flexibility to react to various situations as they
relate to ticket claims.

(1) All of the following requirements must be met for an on-line
game ticket to be a valid on-line game winning ticket:

(I) The ticket may not be misregistered or defectively printed to
an extent that it cannot be processed by the lottery; [and]

(J) The ticket shall pass all other confidential security checks of
the lottery [.]; and

(K) Executive director may allow exceptions to the criteria in
this rule.

AUTHORITY: section 313.220, RSMo Supp. [1988] 1999.
Original rule filed July 15, 1986, effective July 25, 1986.
Amended: Filed May 25, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO 65102-1603. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled.
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Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Game[s]

PROPOSED AMENDMENT

12 CSR 40-85.050 Prize Amounts for On-Line Parimutuel
Games. The commission proposes to amend sections (4) and (5).

PURPOSE: The purpose of this amendment is to clarify the prize
claiming process for multiple prize winners on one winning ticket.

(4) In an on-line game, if no winning ticket qualifies for any of the
prize categories, the amount allocated for prizes shall be carried
over and added to the prize pool of the next drawing for that par-
ticular game [as part of the prize pool for that category.] or
will be allocated to other prize levels according to the rules of
that game.

(5) The amount allocated to the first prize [will] may be used to
purchase [an annuity] securities or an annuity for each winning
play. The first prize will be payable to winning tickets by an initial
cash payment plus equal payments as established by the executive
director [occurring on the anniversary date of the drawing].
Any winning ticket owned in shares by multiple owners shall be
funded as outlined above to the owners as declared on the claim
form for claiming the on-line prizes. As established by the execu-
tive director, the first prize may be payable to winning ticket hold-
er(s) in a lump sum cash payment equal to the cash value of the
first prize annuity or a percentage of the first prize. The decision
to accept a lump sum payment must be unanimously agreed to
by all owners of the ticket.

AUTHORITY: sections 313.220, RSMo Supp. [1997] 1999 and
313.230, RSMo 1994. Original rule filed July 15, 1986, effective
July 25, 1986.  Amended: Filed May 14, 1987, effective Aug. 13,
1987. Amended: Filed Aug. 4, 1988, effective Oct. 27, 1988.
Amended: Filed Sept. 15, 1997, effective March 30, 1998.
Amended: Filed May 25, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO 65102-1603. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Game[s]

PROPOSED AMENDMENT

12 CSR 40-85.060 Further Limitations on On-Line Prizes. The
commission proposes to amend sections (2), (4) and (6).

PURPOSE: The purpose of this amendment is to clarify that the
rule applies to all on-line games.

(2) There may not be any [other] breach of the statutes or rules in
relation to the ticket which, in the opinion of the executive direc-
tor [of the lottery,] justifies disqualification.

(4) The [contract] information printed on the ticket stock shall
not be interpreted as providing any prize or procedure other than
authorized by the lottery statute contained in section 313.200,
RSMo, [and] for that game the rules of the commission and the
rules for that game.

(6) [A Lotto] An on-line game play may only be claimed for [one
(1)] the highest prize category won.

AUTHORITY: section 313.220, RSMo Supp. [1988] 1999.
Original rule filed July 15, 1986, effective July 25, 1986.
Amended: Filed Feb. 11, 1987, effective Feb. 21, 1987. Amended:
Filed May 25, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO 65102-1603. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Game[s]

PROPOSED AMENDMENT

12 CSR 40-85.080 Payments of Prizes [up] Up to $599
Authorized. The commission proposes to amend sections (4), (5)
and (6).

PURPOSE: The purpose of this amendment is to clarify the games
and prize amounts on-line contractors pay and the Lottery pays. 

[(4) Free plays may be redeemed for thirty (30) days fol-
lowing the drawing.]

[(5)] (4) All winning tickets[, except winning first prize Lotto
tickets,] up to $599 may be processed at an on-line lottery con-
tractor.

[(6)] (5) Winning [first prize Lotto] tickets over $599 shall be
processed at or with a lottery redemption center[.], the location
of which shall be published periodically by the Lottery.

AUTHORITY: section 313.220, RSMo Supp. [1988] 1999.
Original rule filed July 15, 1986, effective July 25, 1986.
Amended: Filed Feb. 11, 1987, effective Feb. 21, 1987. Amended:
Filed May 25, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.
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NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO 65102-1603. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Games

PROPOSED RESCISSION

12 CSR 40-85.110 Pick-3 Game. This rule defined certain terms
for the Pick-3 on-line game.

PURPOSE: The rule is rescinded because the specifics for all on-
line games are published according to 12 CSR 40-85.055.

AUTHORITY: section 313.220, RSMo Supp. 1997. Original rule
filed Feb. 11, 1987, effective Feb. 21, 1987. Amended: Filed Feb.
4, 1993, effective Aug. 9, 1993. Amended: Filed Sept. 15, 1997,
effective March 30, 1998. Rescinded: Filed May 25, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO 65102-1603. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Games

PROPOSED RESCISSION

12 CSR 40-85.120 Winning Tickets in Pick-3. This rule set the
criteria for Pick-3 winning tickets.

PURPOSE: The rule is rescinded because the specifics for all on-
line games are published according to 12 CSR 40-85.055.

AUTHORITY: section 313.220, RSMo  Supp. 1997. Original rule
filed Feb. 11, 1987, effective Feb. 21, 1987. Amended:  Filed Sept.
15, 1997, effective March 30, 1998. Rescinded: Filed May 25,
2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST:  This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO  65102-1603. To be considered,
comments must be received within thirty days after publication of

this notice in the Missouri Register. No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Games

PROPOSED RESCISSION

12 CSR 40-85.130 Prize Amounts for Pick-3. This rule deter-
mined the prize amounts for the Pick-3 Game. 

PURPOSE: The rule is rescinded because the specifics for all on-
line games are published according to 12 CSR 40-85.055.

AUTHORITY: section 313.220, RSMo Supp. 1997. Original rule
filed Feb. 11, 1987, effective Feb. 21, 1987. Amended: Filed May
3, 1988, effective Aug. 25, 1988. Amended: Filed Sept. 15, 1997,
effective March 30, 1998. Rescinded: Filed May 25, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO 65102-1603. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Game[s]

PROPOSED AMENDMENT

12 CSR 40-85.140 Drawing and Selling Times. The commission
proposes to amend the Purpose section and sections (1), (2) and
(3).

PURPOSE: The purpose of this amendment is to give the executive
director flexibility to set drawing times and places by game or
event. 

PURPOSE: This rule establishes the drawing and selling times for
the on-line [and Pick-3] games.

[(1) Lotto drawing shall take place at least once weekly.]

[(2) Lotto America drawings shall take place at least once
weekly.]

[(3)] (1) Drawings shall be conducted at times and places desig-
nated by the executive director.

AUTHORITY: section 313.220, RSMo Supp. [1988] 1999.
Original rule filed Feb. 11, 1987, effective Feb. 21, 1987.
Amended: Filed Dec. 5, 1988, effective April 27, 1989. Amended:
Filed May 25, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.
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PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO 65102-1603. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Games

PROPOSED RESCISSION

12 CSR 40-85.150 Breakage. This rule defined the term breakage
as it will be used in the Pick-3 and on-line games. 

PURPOSE: The rule is rescinded because the specifics for all on-
line games are published according to 12 CSR 40-85.055.

AUTHORITY: section 313.220, RSMo Supp. 1988. Original rule
filed Feb. 11, 1987, effective Feb. 21, 1987. Rescinded: Filed May
25, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST:  This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO 65102-1603. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 85—On-Line Games

PROPOSED RESCISSION

12 CSR 40-85.160 Prize Pool for Pick-3. This rule provided that
if the prize pool was not won on a particular day that prize should
be added to the prize pool of the next Pick-3 draw.

PURPOSE: The rule is rescinded because the specifics for all on-
line games are published according to 12 CSR 40-85.055.

AUTHORITY: section 313.220, RSMo Supp. 1988.  Original rule
filed Feb. 11, 1987, effective Feb. 21, 1987. Rescinded: Filed May
25, 2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,

P.O. Box 1603, Jefferson City, MO 65102-1603. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 40—State Lottery

Chapter 95—Pull Tab Game

PROPOSED AMENDMENT

12 CSR 40-95.010 Pull Tab Game. The commission proposes to
amend subsections (1)(B) and (F).

PURPOSE: The purpose of this amendment is to allow the execu-
tive director to set prices for Pull Tab tickets and to set retailer
commissions for Pull Tab tickets.

(1) The following rule shall define the game Pull Tab as a game
for the Missouri Lottery:

(A) Pull Tab tickets are lottery tickets that are  played by open-
ing tabs to reveal if a prize was won.  [Each pull tab shall have
three (3), four (4) or five (5) tabs under which play sym-
bols will appear.] A winning ticket will be determined by match-
ing, aligning, adding or locating symbols or numbers under the
tabs, or as specifically described on the ticket or in an individual
game rule;

[(B) Pull Tab tickets shall not be sold for more than one
dollar ($1);]

(B) The price of Pull Tab tickets to retail licenses shall be
established by the executive director;

(F) Compensation for the sale of Pull Tab tickets shall be paid
by the lottery [in the form of an eight percent (8%)] at an
amount to be determined by the executive director as a discount
from the retail price of tickets in each carton.  The executive direc-
tor may institute an incentive program.

AUTHORITY: section 313.230, RSMo [(1986)] 1994. Original
rule filed Feb. 16, 1990, effective April 26, 1990. Amended: Filed
May 25, 2000.

PUBLIC COST:  This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST:  This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement
in support of or in opposition to this proposed amendment with the
Missouri Lottery, Terry Skinner, Director of Budget and Planning,
P.O. Box 1603, Jefferson City, MO  65102-1603.  To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register.  No public hearing is sched-
uled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund
Chapter 10—County Employees’ Defined Contribution

Plan

PROPOSED RULE 

16 CSR 50-10.010 Definitions

PURPOSE: This rule provides the definitions needed to describe
the terms of the defined contribution plan authorized by sections
50.1210 to 50.1260, RSMo.
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(1) Whenever used in this Chapter 10, the following terms shall
have the meanings as set forth in this rule 16 CSR 50-10.010
unless a different meaning is clearly required by the context:

(A) Account means the individual bookkeeping account main-
tained for each Participant that represents his or her total propor-
tionate interest in the Trust Fund, and shall include the following
subaccounts of the Participant: seed account, matching account
and rollover account.

(B) Beneficiary means the person, persons, or legal entity enti-
tled to receive benefits under this Plan which become payable in
the event of the Participant’s death.

(C) Board means the Board of Directors of the County
Employees’ Retirement Fund.

(D) Code means the Internal Revenue Code of 1986, as amend-
ed, and includes any regulations thereunder.

(E) Compensation means all salary and other compensation paid
by an Employer to a county employee for personal services ren-
dered as a county employee, as shown on the Employee’s Form W-
2, plus amounts paid by an Employer but excluded from W-2 com-
pensation by reason of Code sections 125, 402(g)(3), 414(h)(2), or
457, but not including travel and mileage reimbursement, and not
including compensation in excess of the limit imposed by section
401(a)(17) of the Code. 

(F) Employee means any person, an elective or appointive coun-
ty official or employee regularly employed by a county who is
under the direct control and supervision of a county or an elected
or appointed county official and who is subject to continued
employment, promotion, salary review or termination by a county
or an elected or appointed county official and who is compensat-
ed directly from county funds and whose position requires the
actual performance of duties during not less than one thousand
(1,000) hours per calendar year, except county prosecuting attor-
neys covered under sections 56.800–56.840, RSMo, circuit clerks
and deputy circuit clerks covered under the Missouri State
Retirement System and county sheriffs covered under sections
57.949–57.997, RSMo, and employees who received some com-
pensation from the county but who are subject to hiring, supervi-
sion, promotion or termination by an entity other than the county
such as an extension council or the circuit court.

(G) Employer means each county in the state, except any city
not within a county and counties of the first classification with a
charter form of government.

(H) 457 Plan means the County Employees’ Deferred
Compensation Plan described in 16 CSR 50-20.010 et seq.

(I) Hardship means an immediate and heavy financial need of
the Participant resulting from:

1. Expenses for medical care described in Code section
213(d), previously incurred by the Participant, the Participant’s
spouse, or any dependents of the Participant (as defined in Code
section 152) or necessary for these persons to obtain medical care
described in Code section 213(d));

2. Costs directly related to the purchase of a principal resi-
dence for the Participant (excluding mortgage payments);

3. Payment of tuition and related educational fees for the next
12 months of postsecondary education for the Participant, or the
Participant’s spouse, children, or dependents (as described in Code
section 152); or 

4. Payments necessary to prevent the eviction of the
Participant from the Participant’s principal residence or foreclo-
sure on the mortgage on that residence. Payment may not be made
in the event that the Hardship is or may be relieved through reim-
bursement or compensation by insurance or otherwise, by liquida-
tion of the Participant’s assets, to the extent the liquidation of such
assets would not itself cause severe financial hardship, or by ces-
sation of deferrals under the 457 Plan.

(J) Hour of Service means each hour for which an Employee is
paid, or entitled to payment, for the performance of duties for the
Employer.

(K) Investment Manager means any individual or entity
described in 16 CSR 50-10.080 who is designated by the Board as
having the power to manage, acquire, or dispose of any asset of the
Plan in accordance with the provisions of the Plan.

(L) Investment Option means one of the options established by
the Board, in which amounts contributed to a Participant’s
Account may be invested at the Participant’s discretion. There is
no limit on the type of investment that the Board may designate as
an option.

(M) LAGERS means the Local Government Employees’
Retirement System presently codified at sections 70.600 to 70.755,
RSMo.

(N) Participant means an Employee or former Employee who
has joined the Plan in accordance with rule 16 CSR 50-10.020 and
who retains his or her Account under the Plan.

(O) Plan means the County Employees’ Defined Contribution
Plan as set forth in this Chapter 10 and sections 50.1210 to
50.1260, RSMo.

(P) Plan Year means the calendar year.
(Q) Separation from Service means the severance of a

Participant’s employment with an Employer for any reason, includ-
ing retirement or disability.

(R) Trust Fund means the  County Employees’ Retirement
Fund.

(S) Trustee means the entity, or individuals, or committee that
is responsible for holding and managing the Trust Fund.

(T) Year of Service means the amount of an Employee’s employ-
ment as a county employee used to determine the Employee’s vest-
ed interest in his or her matching account as described in 16 CSR
50-10.070.

AUTHORITY: sections 50.1000, 50.1210–50.1260, RSMo Supp.
1999. Original rule filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund
Chapter 10—County Employees’ Defined Contribution

Plan

PROPOSED RULE

16 CSR 50-10.020 Participation

PURPOSE: This rule defines the class of employees who may
become participants in the defined contribution plan.

On and after January 1, 2000, as an incident to employment or
continued employment, each Employee shall become a Participant
in the Plan upon the later of i) January 1, 2000 or ii) the date the
Employee becomes a member of the pension fund described in
50.1000 to 50.1200, RSMo. 

AUTHORITY: sections 50.1000 and 50.1210, RSMo Supp. 1999.
Original rule filed May 9, 2000.
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PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund
Chapter 10—County Employees’ Defined Contribution

Plan

PROPOSED RULE

16 CSR 50-10.030 Contributions

PURPOSE: This rule describes the contributions that may be made
to the defined contribution plan, the allocation of those contribu-
tions to participants, the source of these contributions, and limita-
tions on the contributions.

(1) Seed Contribution. Each Employee who is not a member of
Local Government Employees’ Retirement System (LAGERS)
shall make a contribution of seven-tenths of one percent of his or
her Compensation to his or her seed account. This contribution
shall be made by payroll deduction. Contributions shall commence
immediately upon the date the individual becomes an Employee
(or January 1, 2000, if later). The seed contribution shall be des-
ignated as an employee “pick-up” contribution, as described in
section 414(h)(2) of the Code. A Participant may not waive this
contribution requirement by opting out of the Plan.

(2) Matching Contribution. The Board, in its sole discretion, shall
determine if it will make matching contributions for a Plan Year
and the aggregate amount of the contribution. Such determination
shall be made after the close of the Plan Year for which the con-
tribution is made. Each Qualified Participant (as defined in section
(3) below) who makes contributions to the 457 Plan during the
Plan Year for which the matching contribution is made shall be eli-
gible to receive an allocation of this matching
contribution. Generally, the Board shall allocate matching contri-
butions pro rata to the Qualified Participant’s matching account,
on the basis of a Qualified Participant’s contributions to the 457
Plan. However, the Board shall follow these rules in making this
allocation:

(A) Contributions allocated to a Qualified Participant who is not
a member of LAGERS shall equal the least of: i) three percent of
such non-LAGERS member’s Compensation for the Plan Year, ii)
fifty percent of such non-LAGERS member’s contributions to the
457 Plan, or iii) the matching percentage designated by the Board
for the Plan Year, multiplied by the Qualified Participant’s contri-
butions to the 457 Plan for the Plan Year.

(B) Contributions allocated to a Qualified Participant who is a
member of LAGERS shall equal the least of: i) one and one-half
percent of such LAGERS member’s Compensation for the Plan
Year, ii) twenty-five percent of such LAGERS member’s contribu-
tions to the 457 Plan, or iii) one-half of the matching percentage
designated by the Board for the Plan Year, multiplied by the
Qualified Participant’s contributions to the 457 Plan for the Plan
Year.

(C) If a matching contribution is made for a Plan Year, but is
allocated to the Participant’s matching account after the close of
the Plan Year, that allocation shall be adjusted to reflect the invest-
ment performance of the Member’s Account subsequent to the
close of the Plan Year.

(3) A Participant is a “Qualified Participant” for a Plan Year, if he
or she is employed by an Employer and:

(A) Is employed on the last day of the Plan Year and has earned
1,000 Hours of Service during the Plan Year;

(B) Is on a leave of absence taken under the Family and Medical
Leave Act of 1993 on the last day of the Plan Year or, as of the last
day of the Plan Year, is on an absence for sickness or injury of less
than 12 months, that is counted as Creditable Service under 16
CSR 50-5.030;

(C) Dies during the Plan Year; or
(D) Retires during the Plan Year. “Retirement,” for this pur-

pose, means termination of employment after attainment of age 62
after having become fully vested in accordance with rule 16 CSR
50-10.070.

(4) Source of Matching Contributions. The source of matching
contributions (if made) shall be the funds described in sections
50.1020, 50.1190 and 50.1200, RSMo. Such funds shall be held
in a separate trust (which shall be exempt from federal income tax
in accordance with section 115 of the Code) until the Board deter-
mines whether all such funds must be contributed to the pension
plan described in sections 50.1000 to 50.1200, RSMo to maintain
the actuarial sufficiency of such plan or whether a portion of these
funds may be contributed to the Plan described in this Chapter 10.

(5) Rollover Contributions. The Plan shall accept a cash rollover
contribution (within the meaning of Code sections 402(c) and
408(d)(3)(A), including optional direct transfers under Code sec-
tion 401(a)(31)) on behalf of a Participant, from any plan qualified
under Code section 401(a) and any individual retirement account
meeting the requirements of Code section 408(d)(3)(A)(ii). The
Board (or its designee) may require a Participant to submit evi-
dence that all of a contemplated contribution constitutes proceeds
of an “eligible rollover distribution” (as described in Code section
402(c)(4)) before allowing the Participant to make a contribution
under this section.

(6) 415 Limitation. As of the close of a Plan Year, the Board shall
determine whether contributions to the Plan have been made,
which exceed the limitations of Code section 415(c). The Board
shall use W-2 compensation (as defined in 26 CFR 1.415-
2(d)(11)(i)) in making this determination, except that the Board
shall include amounts excluded from W-2 compensation by reason
of Code sections 125, 402(g)(3) and 457. If, as a result of the allo-
cation for forfeitures or a reasonable error in estimating a
Participant’s annual compensation, the annual addition to a
Participant’s Account exceeds the maximum permitted, matching
contributions constituting excess annual additions (and any gains
on those contributions) shall be forfeited and applied to reduce the
matching contribution obligation for the Plan Year in which the
forfeiture occurs.

(7) Reemployed Veterans. If a Participant terminates employment
to serve in a uniformed service (as defined in the Uniformed
Services Employment and Reemployment Rights Act of 1994) and
returns to the employ of an Employer before his or her statutory
reemployment rights expire, then:

(A) The Participant shall be permitted to make the seed contri-
butions he would have been able to make except for the fact that
he was in a uniformed service; and

(B) The Employer shall match the Participant’s make-up contri-
butions under the 457 Plan in the manner those contributions
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would have been matched had they been made during the
Participant’s stint in a uniformed service.

AUTHORITY: sections 50.1220 and 50.1230, RSMo Supp. 1999.
Original rule filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund
Chapter 10—County Employees’ Defined Contribution

Plan

PROPOSED RULE

16 CSR 50-10.040 Accounts of Participants

PURPOSE: This rule describes the accounting for a participant’s
interest in the defined contribution plan and the investment of a
participant’s account.

(1) Account for Each Participant. An individual bookkeeping
Account shall be maintained for each Participant, to record his or
her interests under the Plan. Each Account shall be divided into
the following subaccounts to track contributions, investment earn-
ings and losses, and expense charges:

(A) A seed account for seed contributions pursuant to rule 16
CSR 50-10.030(1);

(B) A matching account for matching contributions pursuant to
rule 16 CSR 50-10.030(2);

(C) A rollover account for rollover contributions pursuant to
rule 16 CSR 50-10.030(5); and 

(D) Any other subaccounts as the Trustee, Board, or Investment
Manager deems necessary to keep track of a Participant’s interests
under the Plan.

(2) Investments. If the Board establishes a directed investment pro-
gram, a Participant may request that his or her Account (and the
contributions allocated to his or her Account) be allocated among
the Investment Options made available by the Board. The initial
allocation request shall be made at the time an Employee becomes
a Participant. Once made, an investment allocation request shall
remain in effect for all contributions allocated to the Participant’s
Account until changed by the Participant. A Participant may
change his or her investment allocation by submitting a request to
the Board (or its designee) in such form as may be permitted by
the Board (or its designee). Such changes shall become effective
as soon as administratively feasible after the Board (or its
designee) receives such request. If the Participant fails to make an
investment allocation request at the time of his or her enrollment,
the Participant’s Account shall be invested in default Investment
Options selected by the Board, until such time as the Participant
submits an investment allocation request.

AUTHORITY: section 50.1240, RSMo Supp. 1999. Original rule
filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund
Chapter 10—County Employees’ Defined Contribution

Plan

PROPOSED RULE

16 CSR 50-10.050 Distribution of Accounts

PURPOSE: This rule describes the timing and form of benefit pay-
ments from the defined contribution plan.

(1) Eligibility for Payment. Generally, distribution to a Participant
of his or her vested Account shall be made no earlier than
Separation from Service. However, a Participant may request with-
drawal of all or a portion of his or her matching account and his
or her rollover account before Separation from Service after
attainment of age 59 1/2. Such withdrawals shall be made first
from the Participant’s rollover account, and then from the vested
portion of his or her matching account. 

(2) Distribution Due to Hardship. A Participant may request a dis-
tribution due to Hardship by submitting a request to the Board (or
its designee) in such form as may be permitted by the Board (or its
designee). The Board (or its designee) shall have the authority to
require such evidence as it deems necessary to determine if a dis-
tribution is warranted. If an application for a distribution due to a
Hardship is approved, the distribution is limited to the lesser of—

(A) An amount sufficient to meet the need, less the value of the
Participant’s account in the 457 Plan; or

(B) The amount held in the Participant’s rollover account.
The amount of the need shall include any amounts necessary to pay
any federal, state or local income taxes (including withholding) or
penalties reasonably anticipated to result from the distribution.
The allowed distribution shall be paid in a single sum to the
Participant as soon as administratively feasible after approval of
such distribution.

(3) Commencement of Distributions.
(A) General Rule.  Distribution of a Participant’s Account under

the Plan shall be made in a single sum as soon as administratively
feasible after the Participant’s Separation from Service occurs,
unless the Participant elects to defer this payment. A Participant
may elect that the single-sum distribution of benefits be made at
any time following his or her Separation from Service as long as
distributions commence no later than 60 days following the date on
which the Participant attains age 70 1/2, or retires, if later.

(B) Notwithstanding subsection (3)(A), if the value of a
Participant’s Account is $5,000 or less, then his or her benefit
under the Plan shall be distributed to the Participant in a single
sum as soon as administratively feasible following his or her
Separation from Service.

(C) Employees who terminate employment and then resume
employment with an Employer within 30 days will not forfeit their
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prior service and will not be required to receive a refund of their
payroll contributions.

(4) Direct Rollover Option.
(A) A distributee may elect to have an eligible rollover distribu-

tion paid directly to a single eligible retirement plan specified by
the distributee. However, this election may not be made if the total
eligible rollover distributions paid to the distributee from the Plan
will be less than $200.

(B) A distributee may elect to divide an eligible rollover distri-
bution so that part is paid directly to an eligible retirement plan
and part is paid to the distributee. However, the part paid directly
to the eligible retirement plan must total at least $500.

(C) A distributee may elect a direct rollover after having
received a written notice which complies with the rules of Code
section 402(f). In general, payment to a distributee shall not begin
until 30 days after the section 402(f) notice is given. However, pay-
ment may be made sooner if the notice clearly informs the dis-
tributee of the right to a period of at least 30 days to consider the
decision of whether or not to make a direct rollover, and the dis-
tributee, after receiving the notice, makes an affirmative election
to receive an immediate distribution. A distributee who fails to
make an election in the 30-day period shall receive the eligible
rollover distribution immediately after the 30-day period expires.

(D) For purposes of this section (4), the following terms have
the meanings set forth below:

1. An “eligible rollover distribution” is any distribution or
withdrawal payable under the terms of this Plan to a Participant,
which is described in Code section 402(c)(4). In general, this term
includes any single-sum distribution, and any distribution which is
one in a series of substantially equal periodic payments made over
a period of less than ten years, and is less than the distributee’s life
expectancy. However, an eligible rollover distribution does not
include the portion of any distribution which constitutes a mini-
mum required distribution under Code section 401(a)(9). Such
term also does not include a distribution to the Participant’s
Beneficiary, unless the Beneficiary is the Participant’s spouse.

2. “Eligible retirement plan” means—
A. An individual retirement account described in Code

section 408(a);
B. An individual retirement annuity described in Code sec-

tion 408(b);
C. An annuity plan described in Code section 403(a); and
D. A retirement plan qualified under Code section 401(a),

but only if the terms of the plan permit the acceptance of rollover
distributions.
However, in the case of an eligible rollover distribution to a
Beneficiary who is a surviving spouse, an “eligible retirement
plan” is an individual retirement account or an individual retire-
ment annuity.

3. “Distributee” means a Participant or the spouse of a
deceased Participant.

(5) Compliance with Code Section 401(a)(9). Regardless of any
contrary provision in the Plan, any distribution shall be determined
in accordance with Code section 401(a)(9) and the proposed regu-
lations thereunder, including the “minimum distribution incidental
benefit requirement” of prop. Code section 1.401(a)(9)-2.
Accordingly, distribution of a Participant’s Account shall be made
no later than the April 1 of the calendar year following the later
of—

(A) The calendar year in which the Participant attains age 70
1/2; or

(B) The calendar year in which the Participant retires.

(6) Return of Mistaken Payments. Notwithstanding anything to the
contrary, a Participant or Beneficiary is entitled to only those ben-
efits provided by the Plan and promptly shall return any payment,

or portion thereof, made by mistake of fact or law. The Board may
offset the future benefits of any recipient who refuses to return an
erroneous payment, in addition to pursuing any other remedies
provided by law.

(7) Forfeitures. If a Participant has a Separation from Service and
is not vested in his or her matching account, he/she shall forfeit
the non-vested portion of the matching account upon the
Separation from Service. This forfeiture shall be applied to reduce
matching contributions for the Plan Year in which distribution
occurs.

AUTHORITY: sections 50.1250 and 50.1260, RSMo Supp. 1999.
Original rule filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE  COST: This proposed rule will not cost private entities
more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund
Chapter 10—County Employees’ Defined Contribution

Plan

PROPOSED RULE

16 CSR 50-10.060 Death Benefits

PURPOSE: This rule describes the benefits available to a
Participant’s Beneficiary upon his or her death and the procedure
for designating a beneficiary.

(1) Death Benefit. As soon as administratively feasible following
the death of a Participant, the Participant’s Beneficiary shall
receive a single-sum distribution of the Participant’s entire remain-
ing Account balance.

(2) Beneficiary Designation. A Participant shall have the right to
designate a Beneficiary, and amend or revoke such designation at
any time, in writing. Such designation, amendment or revocation
shall be effective upon receipt by the Board (or its designee).

(3) Failure to Designate a Beneficiary. If no designated Beneficiary
survives the Participant (or if no Beneficiary designation has been
received or approved by the Board) and benefits are payable fol-
lowing the Participant’s death, the Board shall direct that payment
of benefits be made to—

(A) The spouse of the Participant; or
(B) The Participant’s estate.

(4) Direct Rollover. If the Participant’s Beneficiary is his or her
spouse, the direct rollover provisions shall apply to a distribution
in accordance with this rule.

AUTHORITY: section 50.1250, RSMo Supp. 1999. Original rule
file May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.
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PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund
Chapter 10—County Employees’ Defined Contribution

Plan

PROPOSED RULE

16 CSR 50-10.070 Vesting and Service

PURPOSE: This rule describes when a Participant vests in his or
her defined contribution plan account.

(1) Vesting. A Participant’s interest in his or her matching account
shall become fully vested and nonforfeitable upon his or her com-
pletion of five Years of Service, or upon the Participant’s death (if
the Participant dies before his or her Separation from Service). A
Participant shall always be 100% vested in his or her seed and
rollover accounts.

(2) “Years of Service” means the total time of an Employee’s
employment as a county employee with any Employer, measured
in years. With respect to county employment before January 1,
2000, Years of Service shall be the Participant’s creditable service,
as determined in accordance with section 50.1090, RSMo, and
regulations issued under the authority of that section, unless that
period is excluded under section (3). With respect to county
employment on or after January 1, 2000, the Participant shall
receive credit for a Year of Service for each Plan Year in which
he/she completes 1,000 Hours of Service, unless that period is
excluded under section (3). Additionally, a period of employment
in a uniformed service (as defined in the Uniformed Services
Employment and Reemployment Rights Act of 1994) shall consti-
tute Years of Service, if the Participant was an Employee before his
or her employment in the uniformed service and he/she returns to
employment with an Employer before his or her reemployment
rights under the statute expire.

(3) The following periods do not constitute Years of Service,
regardless of any provision in this rule 16 CSR 50-10.070 to the
contrary:

(A) A Plan Year beginning on or after January 1, 2000, in which
an Employee earns less than 1,000 Hours of Service, unless the
failure to earn such Hours of Service was the result of a leave
described in the Family and Medical Leave Act of 1993; and

(B) A rehired Employee’s period of employment before his or
her immediately preceding Separation from Service, unless the
Participant was either: i) vested in his or her matching account at
the time of the Separation from Service, ii) if his or her Separation
from Service occurred before January 1, 2000, the Participant was
fully vested within the meaning of section 50.1140(1), RSMo at
the time of the Separation from Service, or iii) such prior period
is determined to be part of the Participant’s creditable service, in
accordance with section 50.1090 RSMo, and regulations issued
under the authority of that section.

AUTHORITY: sections 50.1090 and 50.1250, RSMo Supp. 1999.
Original rule filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund
Chapter 10—County Employees’ Defined Contribution

Plan

PROPOSED RULE

16 CSR 50-10.080 Plan Administration

PURPOSE: The purpose of this rule is to outline the administra-
tive procedures and responsibilities for the defined contribution
plan.

(1) Plan Administrator. The management of the Plan shall be vest-
ed in the Board according to the provisions in sections 50.1000 to
50.1260, RSMo, as such Board is established in section 50.1030
RSMo.  The Board shall have all powers necessary to effect the
management and administration of the Plan in accordance with its
terms, including, but not limited to, the following:

(A) To establish rules and regulations for the administration of
the Plan, for managing and discharging the duties of the Board, for
the Board’s own government and procedure in so doing, and for
the preservation and the protection of the assets of the Plan.

(B) To interpret the provisions of the Plan and to determine any
and all questions arising under the Plan or in connection with the
administration thereof. A record of such action and all other mat-
ters properly coming before the Board shall be kept and preserved.

(C) To determine all considerations affecting the eligibility of
any person to be or become an Employee and Participant of the
Plan.

(D) To determine the amount of the Participant’s contributions
to be withheld by the Employer in accordance with the Plan and to
maintain records of such contributions as are necessary under the
Plan.

(E) To determine Years of Service of any Participant and to com-
pute the amount of the Account balance, or other sum, payable
under the Plan to any person.

(F) To authorize and direct all disbursements of Participant
Accounts under the Plan and payment of the Plan expenses.

(G) To make valuations of assets held under the Plan.
(H) To employ such counsel and agents, and to obtain such cler-

ical, medical, legal, accounting, investment advisory, custodial
and other services as it may deem necessary or appropriate in car-
rying out the provisions of the Plan.
The decisions of the Board and any action taken by it in respect to
the management of the Plan shall be conclusive and binding upon
any and all Employees, officials, former Employees and officials,
Participants, their Beneficiaries, heirs, distributees, executors,
administrators and assigns and upon all other persons whomsoever.

(2) Amendment of Plan. The Board shall have the right to amend
the Plan through amendment of this Chapter 10, at any time and
from time to time, in whole or in part, provided such regulations
do not conflict with the provisions of sections 50.1210 to  50.1260,
RSMo. 

Page 1719
July 3, 2000
Vol. 25, No. 13 Missouri Register



July 3, 2000
Vol. 25, No. 13

(3) Trust Fund.
(A) General Rule. The assets of the Plan shall be held as a part

of the Trust Fund, and shall share in the gains and losses of the
Trust Fund. The value of a Participant’s Account shall be deter-
mined as of each business day, in accordance with generally
accepted accounting procedures.

(B) Directed Investment Program. The Board may permit
Participants to direct investments in accordance with 16 CSR 50-
10.040(2). If the Board establishes such a program, the assets of
the Plan shall continue to be part of the Trust Fund. However, the
Board shall appoint an Investment Manager who shall have power
to manage, acquire, or dispose of any Plan asset in accordance
with the directed investment program described in 16 CSR 50-
10.040(2). The Trustee shall not be under any obligation to invest
or otherwise manage any asset of the Plan which is subject to the
management of the Investment Manager.

(C) Investment Manager. The Board may select the following
entities as Investment Manager:

1. An investment adviser described in the Investment
Advisers Act of 1940;

2. A bank, as described in such act; or
3. An insurance company qualified to perform asset manage-

ment services under the laws of more than one state.
(D) Gains and Losses of the Trust Fund. In the event the

Account of a Participant is held by an Investment Manager, the
“gains and losses of the fund” with respect to that Account shall
be considered to be the investment returns directly attributable to
the Investment Options selected by the Participant (or the
Investment Manager) in accordance with 16 CSR 50-10.040(2).

(4) Plan Expenses. All expenses of Plan administration, including
(by way of illustration and not limitation) those incurred by the
Board and the fees of the Trustee shall be paid from the assets of
the Plan.

(5) Claims for Benefits. A claim for a benefit under this Plan shall
be reviewed by the Board (or by its designee) in accordance with
the procedure outlined in 16 CSR 50-1.015. An appeal of an
adverse claim decision shall be processed in accordance with 16
CSR 50-1.020.

AUTHORITY: sections 50.1010, RSMo 1994 and 50.1240, RSMo
Supp. 1999. Original rule filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund
Chapter 10—County Employees’ Defined Contribution

Plan

PROPOSED RULE

16 CSR 50-10.090 Miscellaneous Defined Contribution Plan
Rules

PURPOSE: The purpose of this rule sets forth miscellaneous pro-
visions relating to the defined contribution plan.

(1) Limitation of Rights: Employment Relationship. Neither the
establishment of this Plan nor any modification thereof, nor the
creation of any fund or account, nor the payment of any benefits,
nor any action taken thereunder nor any omission to act, shall be
construed as giving a Participant or other person any legal or equi-
table right against an Employer except as provided in the Plan. In
no event shall the terms of employment of any employee be modi-
fied or in any way be affected by the Plan.

(2) Benefits under this Plan may not be assigned, sold, transferred,
or encumbered, and any attempt to do so shall be void. A
Participant’s or Beneficiary’s Account shall not be subject to debts
or liabilities of any kind and shall not be subject to attachment,
garnishment or other legal process.

(3) Representations. The Board does not represent or guarantee
that any particular federal or state income, payroll, personal prop-
erty or other tax consequence will result from participation in this
Plan. A Participant should consult with professional tax advisors
to determine the tax consequences of his or her participation.
Furthermore, the Board does not represent or guarantee successful
investment of the Participant’s Account and shall not be required
to restore any loss which may result from such investment or lack
of investment.

(4) Severability. If a court of competent jurisdiction holds any pro-
vision of this Chapter 10 to be invalid or unenforceable, the
remaining provisions of the Chapter shall continue to be fully
effective.

(5) The provisions of this Chapter 10 shall be construed in accor-
dance with sections 401(a) and 501(a) of the Code, all other
applicable Federal Law, and, to the extent such other statutes do
not apply, the laws of the State of Missouri.

(6) The Plan described in this Chapter 10 is intended to be a prof-
it-sharing plan.

AUTHORITY: sections 50.1010, RSMo 1994 and 50.1210–50.1260,
RSMo 1999. Original rule filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund

Chapter 20—County Employees’ Deferred
Compensation Plan

PROPOSED RULE

16 CSR 50-20.010 Establishment and Purpose of Plan

PURPOSE: This rule establishes the 457 Plan authorized by sec-
tion 50.1300, RSMo, and describes its intent.

(1) In accordance with the authority granted to the County
Employees’ Retirement Board by section 50.1300, RSMo, the
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Board hereby adopts the County Employees’ Deferred
Compensation Plan (the “Plan”). The Plan shall be maintained for
the exclusive benefit of covered employees and is intended to com-
ply with the eligible deferred compensation plan requirements
under section 457 of the Internal Revenue Code of 1986, as
amended, and regulations thereunder, and other applicable law.
Assets and income of the Plan shall be held in trust for the exclu-
sive benefit of the Plan’s Participants and their Beneficiaries.

(2) The purpose of this Plan is to enable employees who become
covered under the Plan to enhance their retirement security by per-
mitting them to enter into agreements with their Employer to defer
a portion of their Compensation and receive benefits at retirement,
Separation from Service, death, or in the event of financial hard-
ship due to Unforeseeable Emergencies.

AUTHORITY: section 50.1300, RSMo Supp. 1999. Original rule
filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund

Chapter 20—County Employees’ Deferred
Compensation Plan

PROPOSED RULE

16 CSR 50-20.020 Definitions

PURPOSE: This rule provides the definitions needed to describe
the terms of the 457 Plan authorized by section 50.1300, RSMo.

(1) Whenever used in this Chapter 20, the following terms shall
have the meanings as set forth in this rule 16 CSR 50-20.020
unless a different meaning is clearly required by the context:

(A) Account means the individual bookkeeping account main-
tained for each Participant that represents his or her total propor-
tionate interest in the Trust Fund. A Participant is fully vested in
his or her Account at all times.

(B) Beneficiary means the person, persons, or legal entity enti-
tled to receive benefits under this Plan which become payable in
the event of the Participant’s death.

(C) Board means the Board of Directors of the County
Employees’ Retirement Fund.

(D) Code means the Internal Revenue Code of 1986, as amend-
ed, and includes any regulations thereunder.

(E) Compensation means all salary and other compensation paid
to a county employee for personal services rendered as a county
employee, which is currently includible in the Employee’s gross
income for the taxable year for federal income tax purposes (W-2
earnings); such term does not include any amount excludible from
gross income under this Plan or any other plan described in sec-
tion 457(b) of the Code, any amount excludible from gross income
under section 403(b) of the Code, or any other amount excludible
from gross income for federal income tax purposes. 

(F) Deferral means the amount of Compensation that a
Participant elects to defer pursuant to a properly executed Deferral
Agreement.

(G) Deferral Agreement means the agreement between a
Participant and an Employer to defer receipt of Compensation not
yet earned. 

(H) Employee means any person, an elective or appointive
county official or employee regularly employed by a county who is
under the direct control and supervision of a county or an elected
or appointed county official and who is subject to continued
employment, promotion, salary review or termination by a county
or an elected or appointed county official and who is compensat-
ed directly from county funds and whose position requires the
actual performance of duties during not less than 1,000 hours per
calendar year, except county prosecuting attorneys covered under
sections 56.800–56.840, RSMo., circuit clerks and deputy circuit
clerks covered under the Missouri State Retirement System and
county sheriffs covered under sections 57.949–57.997, RSMo, and
employees who received some compensation from the county but
who are subject to hiring, supervision, promotion or termination
by an entity other than the county such as an extension council or
the circuit court.

(I) Employer means each county in the state, except any city not
within a county and counties of the first classification with a char-
ter form of government.

(J) Investment Option means one of the options established by
the Board, in which amounts contributed to a Participant’s
Account may be invested at the Participant’s discretion. There is
no limit on the type of investment that the Board may designate as
an option.

(K) Participant means an Employee or former Employee who
has been enrolled in this Plan and who retains his or her Account
under the Plan.

(L) Plan means the County Employees’ Deferred Compensation
Plan as set forth in this Chapter 16 CSR 50-20 and as it may be
amended from time to time.

(M) Plan Year means the calendar year.
(N) Prior Plan means any deferred compensation plan that is an

eligible deferred compensation plan (as defined in section 457 of
the Code), which has been consolidated with this Plan as permit-
ted by section 50.1300, RSMo.

(O) Separation from Service means the severance of a
Participant’s employment with an Employer for any reason, includ-
ing retirement or disability.

(P) Transfer Amounts means amounts transferred to a
Participant’s Account in accordance with 16 CSR 50-20.030(6) or
16 CSR 50-20.100.

(Q) Trust Agreement means an agreement entered into by the
Board and one or more Trustees to govern the Trust Fund. The
Trust Agreement shall be established pursuant to a written agree-
ment that constitutes a valid trust under the law of the state of
Missouri.

(R) Trust Fund means the sum of the contributions made to the
Plan and held by the Trustee or Trustees in a trust, increased by
any profits or income thereon and decreased by any losses or
expenses incurred in the administration of the Trust Fund and any
payments made therefrom.

(S) Trustee means the entity, or individual, or committee that is
responsible for holding and managing the Trust Fund.

(T) Unforeseeable Emergency means a severe financial hardship
to the Participant resulting from a sudden and unexpected illness
or accident of the Participant or of a dependent of the Participant,
loss of the Participant’s property due to casualty, or other similar
extraordinary and unforeseeable circumstances arising as a result
of events beyond the control of the Participant. The need to send a
Participant’s child to college or the desire to purchase a home shall
not be an Unforeseeable Emergency. Payment may not be made in
the event that such hardship is or may be relieved—

Page 1721
July 3, 2000
Vol. 25, No. 13 Missouri Register



July 3, 2000
Vol. 25, No. 13

1. Through reimbursement or compensation by insurance or
otherwise;

2. By liquidation of the Participant’s assets, to the extent the
liquidation of such assets would not itself cause severe financial
hardship; or

3. By cessation of Deferrals under the Plan.

AUTHORITY: section 50.1300, RSMo Supp. 1999. Original rule
filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund

Chapter 20—County Employees’ Deferred
Compensation Plan

PROPOSED RULE

16 CSR 50-20.030 Participation in the Plan

PURPOSE: This rule provides the 457 Plan’s eligibility require-
ments and the rules governing deferral elections to the 457 Plan.

(1) Eligibility. Effective January 1, 2000, each Employee who is
employed by an Employer and is a member of the pension fund
described in 50.100–50.1200, RSMo may become a Participant in
this Plan. Participation shall commence when enrollment becomes
effective pursuant to section (2).

(2) Enrollment. Employees may enroll in the Plan by completing a
Deferral Agreement and submitting it to their Employer. The
Employer shall be responsible for submitting the Deferral
Agreement to the Board (or its designee) and ensuring that contri-
butions are forwarded to the Trustee selected by the Board.
Enrollment shall be effective on or after the first day of the month
following the date the Deferral Agreement is properly completed
by the Employee and received by the Employer.

(3) Modifications to Amount Deferred. A Participant may change
Deferrals with respect to Compensation not yet earned by submit-
ting a new properly executed Deferral Agreement to his or her
Employer. The change shall take effect as soon as administrative-
ly practicable but not earlier than the first day of the pay period
beginning in the calendar year quarter following receipt of the
properly completed Deferral Agreement by the Employer.

(4) Revocation of Deferral. Any Participant may revoke his or her
election to have Compensation deferred by notifying the Employer
in writing. This revocation shall take effect as soon as administra-
tively practicable, but no earlier than the first pay period following
receipt of written notice of such revocation by the Employer. A
Participant who revoked his or her Deferral may not enter into a
new Deferral Agreement that is effective prior to the first day of
the calendar year quarter following the revocation. Deferrals shall
be revoked automatically for any month in which there are insuf-
ficient monies to make the entire Deferral agreed upon, and auto-

matically reinstated in the next pay period that Compensation is
sufficient to make the agreed upon Deferral.

(5) Transmittal of Contributions. Notwithstanding any contrary
provision of the Plan, in accordance with section 457(g) of the
Code, all Deferrals, all property and rights purchased with such
Deferrals, and all income attributable to such amounts, property or
rights shall be held in trust for the exclusive benefit of Participants
and Beneficiaries under the Plan. All amounts of compensation
deferred under the Plan shall be transferred to the Trust Fund with-
in a period that is not longer than is reasonable for the proper
administration of the Accounts of Participants.

(6) Acceptance of Transfers. A Participant who participated in any
eligible deferred compensation plan described in section 457(b) of
the Code may transfer his or her account in such a plan to his or
her Account in this Plan.

(7) Minimum Deferral. The minimum deferral permitted under the
Plan shall be $10 per month.

AUTHORITY: section 50.1300, RSMo Supp. 1999. Original rule
filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund

Chapter 20—County Employees’ Deferred
Compensation Plan

PROPOSED RULE

16 CSR 50-20.050 Limitations on Deferral

PURPOSE: This rule describes the limitations on deferral elec-
tions to the 457 Plan imposed by the Internal Revenue Code.

(1) General Limitation. The maximum Deferral amount for any
Participant in any taxable year shall not exceed the lesser of—

(A) $7,500 (as adjusted for the calendar year to reflect increas-
es in the cost of living in accordance with sections 457(e)(15) and
415(d) of the Code); or 

(B) 33 1/3% of the Participant’s Compensation for the taxable
year.

(2) Coordination with Other Plans. If a Participant participates in
more than one Code section 457 Plan, the maximum deferral
under all such plans shall not exceed $7,500, as adjusted. If a
Participant participates in a Plan described in sections 401(k),
403(b), 408(k), 408(p) or 501(c)(18) of the Code, amounts
deferred by the Participant to such plan or plans and excluded from
his or her gross income in any taxable year under such plan(s)
shall reduce the general limitation amount.
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(3) The provisions of this rule 16 CSR 50-20.050 shall be admin-
istered in accordance with the Uniformed Services Employment
and Reemployment Rights Act of 1994.

AUTHORITY: section 50.1300, RSMo Supp. 1999. Original rule
filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.  

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund

Chapter 20—County Employees’ Deferred
Compensation Plan

PROPOSED RULE

16 CSR 50-20.060 Accounts of Participants

PURPOSE: This rule describes the accounting for a Participant’s
interest in the 457 Plan, and the investment of a Participant’s
Account.

(1) Accounts. The Board shall establish and maintain Accounts on
behalf of each Participant. Such Participant Accounts shall be val-
ued at fair market value as of each business day. Each Participant’s
Account balance shall reflect his or her aggregate Deferral
Amounts, Transfer Amounts and any earnings (or losses) attribut-
able to such amounts, and shall be reduced by administrative,
investment, and other fees and expenses attributable to his or her
Account that are necessary for the administration of the
Participant’s Account.

(2) Investments. A Participant may request that his or her Account
(and his or her Deferrals) be allocated among the Investment
Options made available by the Board. The initial allocation request
shall be made at the time of enrollment. Once made, an investment
allocation request shall remain in effect until changed by the
Participant. A Participant may change his or her investment allo-
cation by submitting a request to the Board (or its designee) in
such form as may be permitted by the Board (or its designee). Such
changes shall become effective as soon as administratively feasible
after the Board (or its designee) receives such request. If the
Participant fails to make an investment allocation request at the
time of his or her enrollment, the Participant’s Account shall be
invested in default Investment Options selected by the Board, until
such time as the Participant submits an investment allocation
request.

AUTHORITY: section 50.1300, RSMo Supp. 1999. Original rule
filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund

Chapter 20—County Employees’ Deferred
Compensation Plan

PROPOSED RULE

16 CSR 50-20.070 Distribution of Accounts

PURPOSE: This rule describes the timing and form of benefit pay-
ments from the 457 Plan.

(1) Eligibility for Payment. Distribution to a Participant of his or
her Account shall be made no earlier than—

(A) Separation from Service, 
(B) The calendar year in which the Participant attains age 70 1/2;
(C) The date the Board approves a distribution to the Participant

on account of an Unforeseeable Emergency; or
(D) The date the Participant requests a voluntary in-service de

minimis distribution from the Plan.

(2) Distribution Due to Unforeseeable Emergency. A Participant
may request a distribution due to Unforeseeable Emergency by
submitting a request to the Board (or its designee). The Board (or
its designee) shall have the authority to require such evidence as it
deems necessary to determine whether a distribution is warranted.
If an application for a hardship distribution due to an
Unforeseeable Emergency is approved, the distribution is limited
to an amount sufficient to meet the Unforeseeable Emergency. The
allowed distribution shall be paid in a single sum to the Participant
as soon as possible after approval of such distribution.

(3) Voluntary In-Service De Minimis Distribution. A Participant
who is an active Employee shall receive a distribution of his or her
Account if the following requirements are met:

(A) The Participant’s Account balance does not exceed $5,000
(or the dollar limit under section 411(a)(11) of the Code, if
greater);

(B) The Participant has not previously received an in-service
distribution of his or her Account balance;

(C) The Participant has not made Deferrals during the two-year
period ending on the date of the in-service distribution; and

(D) The Participant elects to receive the distribution.

(4) Commencement of Distributions.
(A) General Rule. Distribution of a Participant’s Account under

the Plan shall be made in the form elected by the Participant, com-
mencing as soon as administratively feasible after the calendar
year quarter in which the Participant’s Separation from Service
occurs, unless the Participant makes a one-time irrevocable writ-
ten election to defer this payment to a specified later date, and the
election is made at least 30 days before the date benefits com-
mence. A Participant may elect that the single-sum distribution of
benefits be made on any determinable future date as long as dis-
tributions commence no later than 60 days following the close of
the calendar year in which the Participant attains age 70 1/2, or
retires, if later.

(B) If a Participant has elected a deferred commencement date,
then the Participant may make an additional election to further
defer the commencement of distributions, provided that the elec-
tion is filed before distributions actually begin and the later com-
mencement date meets the required distribution commencement
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date provisions of sections 401(a)(9) and 457(d)(2) of the Code. A
Participant may not make more than one such additional deferral
election.

(C) Notwithstanding subsections (4)(A) and (4)(B), if the value
of a Participant’s Account is $5,000 or less, then his or her bene-
fit under the Plan shall be distributed to him in a single sum as
soon as administratively feasible following his or her Separation
from Service.

(D) Employees who terminate employment and then resume
employment with an Employer within 30 days will not forfeit their
prior service and will not be required to receive a refund of their
payroll contributions.

(5) Payment Options. A Participant’s or Beneficiary’s election of a
payment option must be made at least 30 days prior to the date that
the payment of benefits is to commence. If a timely election of a
payment option is not made, benefits shall be paid in a single lump
sum, as soon as administratively feasible following the
Participant’s Separation from Service. Once payments have com-
menced, the form of payment option may not be changed.

(6) Subject to applicable law and the other provisions of this Plan,
distributions may be made in accordance with one of the following
payment options:

(A) A single lump-sum payment;
(B) Substantially nonincreasing installment payments for a peri-

od of years (payable on a monthly, quarterly, semi-annual, or annu-
al basis) which extends no longer than the life expectancy of the
Participant;

(C) Partial lump-sum payment of a designated amount, with the
balance payable in substantially nonincreasing installment pay-
ments for a period of years, as described in subsection (6)(B), as
long as such installment payments begin prior to the end of the cal-
endar year following the year the partial lump-sum payment was
made; and

(D) Annuity payments (payable on a monthly, quarterly, or
annual basis) for the lifetime of the Participant or for the lifetimes
of the Participant and Beneficiary if permitted under sections
401(a)(9) or 459(d) of the Code. If the Participant fails to make a
timely election of one of the payment options described above,
payment shall be made in a single sum as soon as feasible follow-
ing the Participant’s Separation from Service.

(7) Plan-to-Plan Transfers. Notwithstanding any other provisions
of the Plan, all or any part of the Account of a former Employee
who is a Participant in the Plan shall, instead of being distributed
in accordance with section (4), be transferred to another eligible
deferred compensation plan in which the former Employee has
become a participant, if—

(A) The plan receiving such amounts provides for acceptance of
such transfers; and 

(B) The Participant gives written direction to the Board (or its
designee) to make such transfer.

(8) This Plan also shall accept the transfer of amounts previously
deferred by a Participant under another eligible deferred compen-
sation plan described in section 457 of the Code.

(9) All distributions under this rule 16 CSR 50-20.070 shall be
made in accordance with the requirements of Code sections
457(d)(2) and 401(a)(9).

AUTHORITY: section 50.1300, RSMo Supp. 1999. Original rule
filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund

Chapter 20—County Employees’ Deferred
Compensation Plan

PROPOSED RULE

16 CSR 50-20.080 Death Benefits

PURPOSE: This rule describes the benefits available to a
Participant’s Beneficiary upon his or her death and the procedure
for designating a Beneficiary.

(1) Death Benefit. As soon as administratively feasible following
the close of the calendar year quarter in which the death of a
Participant occurs, the Participant’s Beneficiary shall receive a sin-
gle-sum distribution of the Participant’s entire Account balance.

(2) Beneficiary Designation. A Participant shall have the right to
designate a Beneficiary, and amend or revoke such designation at
any time, in writing. Such designation, amendment or revocation
shall be effective upon receipt by the Board.

(3) Failure to Designate a Beneficiary. If no designated Beneficiary
survives the Participant, or no Beneficiary has been designated by
the Participant, and benefits are payable following the Participant’s
death, the Board shall direct that payment of benefits be made to
the person or persons in the first of the following classes of suc-
cessive preference Beneficiaries:

(A) The spouse of the Participant; and
(B) The Participant’s estate.

(4) All death benefits paid in accordance with this rule 16 CSR 50-
20.080 shall be made in accordance with the requirements of Code
sections 457(d)(2) and 401(a)(9).

AUTHORITY: section 50.1300, RSMo Supp. 1999. Original rule
filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund

Chapter 20—County Employees’ Deferred
Compensation Plan

PROPOSED RULE

16 CSR 50-20.090 Plan Administration

PURPOSE: The purpose of this rule is to outline the administra-
tive procedures and responsibilities for the 457 Plan.
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(1) Plan Administration. The management of the Plan shall be
vested in the Board according to the provisions in sections 50.1000
to 50.1260, RSMo, as such Board is established in section
50.1030, RSMo. Any action taken on any matter within the dis-
cretion of the Board shall be final, conclusive, and binding on all
parties. In order to discharge its duties hereunder, the Board shall
have the power and authority to adopt, interpret, alter, amend or
revoke rules and regulations necessary to administer the Plan, to
delegate ministerial duties and to employ such outside profession-
als as may be required for prudent administration of the Plan. The
Board shall also have authority to enter into agreements as may be
necessary to implement this Plan. Any individual member of the
Board who is otherwise eligible may participate in the Plan but
shall not be entitled to make decisions solely with respect to his or
her own participation and benefits under the Plan.

(2) Amendment of Plan. The Board shall have the right to amend
the Plan, at any time and from time to time, in whole or in part. 

(3) To implement the Plan, the Board shall enter into a Trust
Agreement, so that Plan funds shall be segregated from an
Employer’s own assets and held in trust by the Trustee for the
exclusive benefit of Participants and their Beneficiaries. Any or all
benefits that may accrue to any Participant or Beneficiary under
this Plan shall be subject to the terms and conditions of said Trust
Agreement. Except as provided in section (4), it shall be impossi-
ble under any circumstances at any time for any part of the corpus
or income of the Trust Fund to be used for, or diverted to purpos-
es other than the exclusive benefit of Participants and their
Beneficiaries.

(4) Plan Expenses. All expenses of Plan administration, including
(by way of illustration and not limitation) those incurred by the
Board and the fees of the Trustee shall be paid from the Trust
Fund.

AUTHORITY: section 50.1300, RSMo Supp. 1999. Original rule
filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund

Chapter 20—County Employees’ Deferred
Compensation Plan

PROPOSED RULE

16 CSR 50-20.100 Merger of Prior Plan

PURPOSE: The rule describes how a county’s prior 457 Plan may
be merged into this 457 Plan.

If an Employer has sponsored any other plan described under sec-
tion 457(b) of the Code, the Employer may elect to consolidate
such Prior Plan with this Plan, with the consent of the Board. In
this event, the account of each of the Employer’s Employees in the

Prior Plan shall be transferred to the Trust Fund and made a part
of each Employee’s Account in the Plan. An Employer is not
required to consolidate a Prior Plan with this Plan.

AUTHORITY: section 50.1300, RSMo Supp. 1999. Original rule
filed May 9, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund

Chapter 20—County Employees’ Deferred
Compensation Plan

PROPOSED RULE

16 CSR 50-20.110 Miscellaneous 457 Plan Rules

PURPOSE: The purpose of this rule is to set forth miscellaneous
provisions relating to the 457 Plan.

(1) Limitation of Rights: Employment Relationship. Neither the
establishment of this Plan nor any modification thereof, nor the
creation of any fund or account, nor the payment of any benefits,
shall be construed as giving a Participant or any other person any
legal or equitable right against an Employer except as provided in
the Plan. In no event shall the terms of employment of any
Employee be modified or in any way be affected by the Plan.

(2) Benefits under this Plan may not be assigned, sold, transferred,
or encumbered, and any attempt to do so shall be void. A
Participant’s or Beneficiary’s Account shall not be subject to debts
or liabilities of any kind and shall not be subject to attachment,
garnishment or other legal process.

(3) Representations. The Board does not represent or guarantee
that any particular federal or state income, payroll, personal prop-
erty or other tax consequence will result from participation in this
Plan. A Participant should consult with professional tax advisors
to determine the tax consequences of his or her participation.
Furthermore, the Board does not represent or guarantee successful
investment of Deferrals and shall not be required to restore any
loss which may result from such investment or lack of investment.

(4) Severability. If a court of competent jurisdiction holds any pro-
vision of this Chapter 16 CSR 50-20 to be invalid or unenforce-
able, the remaining provisions of the Chapter shall continue to be
fully effective.

(5) The provisions of this Chapter 16 CSR 50-20 shall be con-
strued in accordance with section 457 of the Code, all other applic-
able federal law, and, to the extent such other statutes do not apply,
the laws of the State of Missouri.

AUTHORITY: section 50.1300, RSMo Supp. 1999. Original rule
filed May 9, 2000.
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PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the County
Employees’ Retirement Fund, P.O. Box 2271, Jefferson City, MO
65102. To be considered, comments must be received within thirty
days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 19—DEPARTMENT OF HEALTH
Division 20—Division of Environmental Health and

Communicable Disease Prevention
Chapter 20—Communicable Diseases

PROPOSED AMENDMENT

19 CSR 20-20.010 Definitions Relating to Communicable,
Environmental and Occupational Diseases. The department is
amending sections (5), (7), (12), (30) and (31), deleting sections
(3), (14), (23) and (34), adding new sections (2), (6), (23), (25),
(34), (36) and (37), and renumbering affected sections.

PURPOSE: This amendment updates definitions pertaining to com-
municable, environmental, and occupational diseases and deletes
the section that would have ended this rule on June 30, 2005.

(2) Adult respiratory distress syndrome (ARDS) is a syndrome
with the following simultaneous characteristics:

(A) Hypoxemia due to intrapulmonary shunting of blood;
(B) Increased lung stiffness; and
(C) Chest x-ray evidencing diffuse infiltration.

[(2)] (3) Board is the State Board of Health.

[(3) Carbon monoxide poisoning is defined as a carboxy-
hemoglobin level greater than fifteen percent (>15%).]

(5) Case, as distinct from a carrier, is a person in whose tissues
the etiologic[al] agent of a communicable disease is [lodged] pre-
sent and which usually produces signs or symptoms of disease.
Evidence of the presence of a communicable disease also may be
revealed by routine laboratory findings.

(6) Cluster is a group of individuals who manifest the same or
similar signs and symptoms of disease.

[(6)] (7) Communicable disease is an illness due to an infectious
agent or its toxic products and transmitted, directly or indirectly,
to a susceptible host from an infected person, animal or arthropod,
or through the agency of an intermediate host or a vector, or
through the inanimate environment.

[(7)] (8) Contact is a person or animal that has been in association
with an infected person or animal and through that association has
had the opportunity [of acquiring] to acquire the infection.

[(8)] (9) Designated representative is any person or group of per-
sons appointed by the director of the Department of Health to act
on behalf of the director or the State Board of Health.

[(9)] (10) Director is the state Department of Health director.

[(10)] (11) Disinfection is the killing of pathogenic agents outside
the body by chemical or physical means, directly applied.

(A) Concurrent disinfection is disinfection immediately after the
discharge of infectious material from the body of an infected per-
son or after the soiling of articles with the infectious discharges.

(B) Terminal disinfection is the process of rendering the per-
sonal clothing and immediate physical environment of a patient
free from the possibility of conveying the infection to others after
the patient has left the premises or after the patient has ceased to
be a source of infection or after isolation practices have been dis-
continued.

[(11)] (12) Environmental and occupational diseases are illnesses
or adverse human health effects resulting from exposure to a
chemical, radiological or physical agent.

[(12)] (13) Exposure is defined as [the] contact with, absorption,
ingestion or inhalation of chemical, biologic, radiologic[al], or
other physical agents by a human that results in biochemical, phys-
iological or histological changes.

[(13)] (14) Food is any raw, cooked or processed edible substance,
ice, beverage or ingredient used or intended for use in whole or in
part for human consumption.

[(14) Health department is a legally constituted body pro-
vided by city, county or group of counties to protect the
public health of the city, county or group of counties.]

(18) Hypothermia means a physician-diagnosed case of cold injury
associated with a fall of body temperature to less than ninety-four
and one-tenth degrees Fahrenheit (94.1°F) and resulting from
[unintentional] exposure to a cold environment.

[(23) Lead exposure means the laboratory determination of
a human whole blood lead level greater than or equal to
ten micrograms per deciliter (≥10 µg/dl) in persons under
age eighteen (<18) and greater than or equal to twenty-
five micrograms per deciliter (≥25 µg/dl) in persons age
eighteen (18) or older.]

(23) Laboratory means a facility for the biological, microbio-
logical, serological, chemical, immuno-hematological, biophys-
ical, cytological, pathological, or other examination of materi-
als derived from the human body for the purpose of providing
information for the diagnosis, prevention, or treatment of any
disease or impairment of, or the assessment of the health of a
human. These examinations also include procedures to deter-
mine, measure, or otherwise describe the presence or absence
of various substances or organisms in the body. Facilities only
collecting or preparing specimens (or both) or only serving as
a mailing service and not performing testing are not considered
laboratories. Laboratory includes hand-held testing equip-
ment. All testing laboratories must be certified under the
Clinical Laboratories Improvement Amendment of 1988
(CLIA—42 CFR part 493).

(25) Local public health agency is a legally constituted body
provided by a city, county or group of counties to protect the
public health of the city, county or group of counties.

[(25)] (26) Outbreak or epidemic is the occurrence in a commu-
nity or region of an illness(es) similar in nature, clearly in excess
of normal expectancy and derived from a common or a propagat-
ed source.

[(26)] (27) Period of communicability is the period of time during
which an etiologic agent may be transferred, directly or indirectly,
from an infected person to another person or from an infected ani-
mal to a person.
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[(27)] (28) Person is any individual, partnership, corporation,
association, institution, city, county, other political subdivision
authority, state agency or institution or federal agency or institu-
tion.

[(28)] (29) Pesticide poisoning means human disturbance of func-
tion, damage to structure or illness which results from the inhala-
tion, absorption or ingestion of any pesticide.

[(29)] (30) Poisoning means injury, illness or death caused by
chemical means.

[(30)] (31) Quarantine is a period of detention for persons or ani-
mals that may have been exposed to a reportable disease. The peri-
od of time will not be longer than the longest period of communi-
cability of the disease. The purpose of quarantine is to prevent
effective contact with the general population.

(A) Complete quarantine is a limitation of freedom of movement
of persons or animals exposed to a reportable disease, for a peri-
od of time not longer than the longest period of communicability
of the disease, in order to prevent effective contact with the gen-
eral population.

(B) Modified quarantine is a selective, partial limitation of free-
dom of movement of persons or [domestic] animals determined
on the basis of differences in susceptibility or danger of disease
transmission. Modified quarantine is designed to meet particular
situations and includes, but is not limited to, the exclusion of chil-
dren from school, the closure of schools and places of public or
private assembly and the prohibition or restriction of those
exposed to a communicable disease from engaging in a particular
occupation.

[(31)] (32) Reportable disease is any disease or condition for
which an official report is required. Any unusual [group] expres-
sion of illness in a group of individuals which may be of public
health concern is reportable and shall be reported to the local
health department, local health authority or the Department of
Health by the quickest means. 

[(32)] (33) Small quantity generator of infectious waste is any per-
son generating one hundred kilograms (100 kg) or less of infec-
tious waste per month and as regulated in 10 CSR 80.

(34) Terrorist event is the unlawful use of force or violence
committed by a group or individual against persons or proper-
ty to intimidate or coerce a government, the civilian popula-
tion, or any segment thereof, in furtherance of political or
social objectives.  Terrorist attacks are classified as chemical,
biological, or radiological.

(A) Chemical means any weapon that is designed or intend-
ed to cause widespread death or serious bodily injury through
the release, dissemination, or impact of toxic or poisonous
chemicals or precursors of toxic or poisonous chemicals.

(B) Biological means any microorganism, virus, infectious
substance, or biological product that may be engineered as a
result of biotechnology, or any naturally occurring or bioengi-
neered component of any such microorganism, virus, infec-
tious substance, or biological product.

(C) Radiological means any weapon that is designed to
release radiation or radioactivity at a level dangerous to human
life.

[(33)] (35) Toxic substance is any substance, including any raw
materials, intermediate products, catalysts, final products or by-
products of any manufacturing operation conducted in a commer-
cial establishment that has the capacity through its physical, chem-
ical or biological properties to pose a substantial risk of death or
impairment, either immediately or later, to the normal functions of
humans, aquatic organisms or any other animal.

[(34) This rule will expire on June 30, 2005.]

(36) Unusual diseases—Examples include, but are not limited
to, the following:

(A) Diseases uncommon to a geographic area, age group, or
anatomic site;

(B) Cases of violent illness resulting in respiratory failure;
(C) Absence of a competent natural vector for a disease; or
(D) Occurrence of hemorrhagic illness.

(37) Unusual manifestation of illness—Examples include, but
are not limited to, the following:

(A) Multiple persons presenting with a similar clinical syn-
drome at a steady or increasing rate;

(B) Large numbers of rapidly fatal cases, with or without
recognizable signs and symptoms;

(C) Two or more persons, without a previous medical histo-
ry, presenting with convulsions;

(D) Persons presenting with grayish colored tissue damage;
or

(E) Adults under the age of fifty years, without previous
medical history, presenting with adult respiratory distress syn-
drome (ARDS).

AUTHORITY: sections 192.006, RSMo Supp. 1999, 192.020 and
260.203, RSMo 1994. This rule was previously filed as 13 CSR 50-
101.010. Original rule filed July 15, 1948, effective Sept. 13, 1948.
For intervening history, please consult the Code of State
Regulations. Emergency amendment filed June 1, 2000, effective
June 15, 2000, expires Dec. 11, 2000. Amended: Filed June 1,
2000.

PUBLIC COST: This proposed amendment will not cost public
entities more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with
Pamela Rice Walker, Director, Division of Environmental Health
and Communicable Disease Prevention, P.O. Box 570, Jefferson
City, MO 65102. To be considered, comments must be received
within thirty days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 19—DEPARTMENT OF HEALTH
Division 20—Division of Environmental Health and

Communicable Disease Prevention
Chapter 20—Communicable Diseases

PROPOSED AMENDMENT

19 CSR 20-20.020 Reporting Communicable, Environmental
and Occupational Diseases. The Department of Health proposes
to amend sections (1) through (8) and to delete section (10).

PURPOSE: This amendment: updates material incorporated into
this rule by reference; modifies the type of information to be sent
to local health authorities when a reportable disease or condition
is confirmed or suspected; provides the requirement for local
health authorities to treat patient information in a confidential
manner; modifies the list of diseases and conditions that are
reportable to the Missouri Department of Health as well as time
frames for reporting.

PUBLISHER’S NOTE: The publication of the full text of the mate-
rial that the adopting agency has incorporated by reference in this
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rule would be unduly cumbersome or expensive. Therefore, the full
text of that material will be made available to any interested per-
son at both the the Office of the Secretary of State and the office
of the adopting agency, pursuant to section 536.031.4, RSMo. Such
material will be provided at the cost established by state law.

(1) Category I diseases or findings shall be reported to the local
health authority or to the Department of Health within twenty-four
(24) hours of first knowledge or suspicion by telephone, facsimile
or other rapid communication. Category I diseases or findings
are—

(A) Diseases, findings or agents that occur naturally or from
accidental exposure:

[Acute chemical poisoning as defined in 56 FR
52166–52175 

Anthrax
Botulism
Brucellosis
Cholera]
Diphtheria
[Group A Streptococcal disease, invasive]
[Haemophilus influenzae] Haemophilus influenzae, inva-

sive disease[, invasive, including meningitis]
Hantavirus pulmonary syndrome
[Hemolytic Uremic Syndrome, post-diarrheal]
Hepatitis A
Hyperthermia
Hypothermia
Influenza, suspected—nosocomial outbreaks and public or  

private school closures
Lead (blood) level greater than or equal to forty-five micro-

grams per deciliter (≥≥45 µg/dl) in any person equal to or 
less than seventy-two (≤≤72) months of age 

Measles (rubeola)
Meningococcal disease, invasive[, including meningitis
Methemoglobinemia]
Outbreaks or epidemics of any illness, disease or condition that

may be of public health concern
Pertussis
[Pesticide poisoning
Plague]
Poliomyelitis
[Psittacosis]
Rabies, animal or human
Rubella, including congenital syndrome
Staphylococcus aureus, vancomycin resistant
Syphilis, including congenital syphilis
Tuberculosis disease 
Typhoid fever
(B) Diseases, findings or agents that occur naturally or that

might result from a terrorist attack involving biological, radi-
ological, or chemical weapons:

Adult respiratory distress syndrome (ARDS) in patients 
under 50 years of age (without a contributing medical 

history)
Anthrax
Botulism
Brucellosis
Cholera
Encephalitis, Venezuelan equine
Glanders
Hemorrhagic fever (e.g., dengue, yellow fever)
Plague
Q fever
Ricin
Smallpox (variola)
Staphylococcal enterotoxin B
T-2 mycotoxins

Tularemia

(2) Category II diseases or findings shall be reported to the local
health authority or the Department of Health within three (3) days
of first knowledge or suspicion. Category II diseases or findings
are—

Acquired immunodeficiency syndrome (AIDS)
Arsenic poisoning
Blastomycosis
[Cadmium poisoning]
Campylobacter infections
Carbon monoxide poisoning
CD4+ T cell count
Chancroid
Chemical poisoning, acute, as defined in the most current

ATSDR CERCLA Priority List of Hazardous Substances; 
if terrorism is suspected, refer to section (1)(B)

[Chlamydia trachomatis] Chlamydia trachomatis, infections
Creutzfeldt-Jakob disease
Cryptosporidiosis
Cyclosporidiosis
[E. coli O157:H7] 
Ehrlichiosis, human granulocytic or monocytic
Encephalitis, arthropod-borne [except VEE, see section (1)(B)]
Escherichia coli O157:H7
Giardiasis
Gonorrhea
Hansen disease (leprosy)
Heavy metal poisoning including, but not limited to, cadmi-

um and mercury
Hemolytic uremic syndrome (HUS), post-diarrheal 
Hepatitis B, [(]acute[)]
Hepatitis B [S]surface [A]antigen (prenatal HBsAg) in [posi-

tive screening of] pregnant women
Hepatitis C
Hepatitis non-A, non-B, non-C
Human immunodeficiency virus (HIV)-exposed newborn

infant (i.e., newborn infant whose mother is infected with
HIV)

Human immunodeficiency virus (HIV) infection, [confirmed] 
as indicated by HIV antibody testing (reactive screening 
test followed by a positive confirmatory test), HIV antigen
testing (reactive screening test followed by a positive con-
firmatory test), detection of HIV nucleic acid (RNA or 
DNA), HIV viral culture, or other testing that indicates 
HIV infection

Human immunodeficiency virus (HIV) test results (including 
both positive and negative results) for children less than two 
years of age whose mothers are infected with HIV

Human immunodeficiency virus (HIV) viral load measure-
ment (including nondetectable results)

Influenza, laboratory-confirmed 
[Kawasaki disease]
Lead [exposure greater than or equal to ten micrograms 

per deciliter (≥≥10 µg/dl) in persons under age eighteen 
(<18) or greater than or equal to twenty-five micro-
grams per deciliter (≥≥25 µg/dl) in persons age eighteen
or greater (≥18)] (blood) level less than forty-five micro-
grams per deciliter (<45 µg/dl) in any person equal to or 
less than seventy-two (≤≤72) months of age and any lead 
(blood) level in persons older than seventy-two (>72) 

months of age
Legionellosis
Leptospirosis
[Listeria monocytogenes] Listeria monocytogenes
Lyme disease
Malaria
[Meningitis, aseptic]
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[Mercury poisoning]
Methemoglobinemia
Mumps
Mycobacterial disease other than tuberculosis (MOTT)
Nosocomial outbreaks
Occupational lung diseases including silicosis, asbestosis, byssi-

nosis, farmer’s lung and toxic organic dust syndrome
[Pertussis]
Pesticide poisoning
Psittacosis
Respiratory diseases triggered by environmental [factors] con-

taminants including environmentally or occupationally
induced asthma and bronchitis

[Reye syndrome]
Rocky Mountain spotted fever
[Salmonella infections] Salmonellosis
[Shigella infections] Shigellosis
Streptococcal disease, invasive, Group A
Streptococcus pneumoniae, drug resistant invasive disease
Tetanus
[T-Helper (CD4+) lymphocyte count on any person with
HIV infection]
Toxic shock syndrome, staphylococcal or streptococcal
Trichinosis
Tuberculosis infection
[Tularemia]
Varicella deaths
[Yersinia enterocolitica] Yersinia enterocolitica

(3) The occurrence of [any] an outbreak or epidemic of any ill-
ness, [or] disease or condition which may be of public health con-
cern, including any illness in a food handler that is potentially
transmissible through food[,]. This also includes public health
threats that could result from terrorist activities such as clus-
ters of unusual diseases or manifestations of illness and clusters
of unexplained deaths. Such incidents shall be reported to the
local health authority or the Department of Health by telephone,
facsimile, or other rapid communication within twenty-four (24)
hours of first knowledge or suspicion.

(4) A physician, physician’s assistant, nurse, hospital, clinic, or
other private or public institution providing diagnostic testing,
screening or care to any person [who is suffering from] with
any disease, condition or finding listed in sections (1)–(3) of this
rule, or who is suspected of having any of [those] these diseases,
conditions or findings, shall make a case report to the local health
authority or the Department of Health, or cause a case report to
be made by their designee, within the specified time.

(A) A physician, physician’s assistant, or nurse providing care
in an institution to any patient[,] with any disease, condition or
finding listed in sections (1)–(3) of this rule[, in an institution]
may authorize, in writing, the administrator or designee of the
institution to submit case reports on patients attended by the physi-
cian, physician’s assistant, or nurse at the institution. But under no
other circumstances shall the physician, physician’s assistant, or
nurse be relieved of this reporting responsibility. 

(5) A case report as required in section (4) of this rule shall include
the patient’s name, home address with zip code, date of birth,
age, sex, race, home phone number, name of the disease, condi-
tion or finding diagnosed or suspected, the date of onset of the ill-
ness, name and address of the treating facility (if any) and the
attending physician, any appropriate laboratory results, name and
address of the reporter, treatment information for sexually
transmitted diseases, and the date of report.

(6) Any person in charge of a public or private school, summer
camp or [day] child or adult care facility shall report to the local

health authority or the Department of Health the presence or sus-
pected presence of any diseases or findings listed in sections
(1)–(3) of this rule according to the specified time frames.

(7) All local health authorities shall forward to the Department of
Health reports of all diseases or findings listed in sections (1)–(3)
of this rule.  All reports shall be forwarded within twenty-four (24)
hours after being received according to procedures established by
the Department of Health director. Reports will be forwarded as
expeditiously as possible if a terrorist event is suspected or con-
firmed. The local health authority shall retain from the original
report any information necessary to carry out the required duties
in 19 CSR 20-20.040(2) and (3).

(8) Information from patient medical records received by local
public health agencies or the Department of Health in compli-
ance with this rule is to be considered confidential records and
not public records.

[(10) This rule will expire on June 30, 2000.]

(10) The following material is incorporated into this rule by ref-
erence:

(A) Agency for Toxic Substances and Disease Registery
(ATSDR) Comprehensive Environmental Response, Compen-
sation, and Liability Act (CERCLA) Priority List of Hazardous
Substances (http://www.atsdr.cdc.gov:8080/97list.html)

AUTHORITY: sections 192.006, RSMo Supp. 1999 and 192.020,
192.139, [201.040] 210.040 and 210.050, RSMo 1994. This rule
was previously filed as 13 CSR 50-101.020. Original rule filed July
15, 1948, effective Sept. 13, 1948. For intervening history, please
consult the Code of State Regulations. Emergency amendment
filed June 1, 2000, effective June 15, 2000, expires Dec. 11, 2000.
Amended: Filed June 1, 2000.

PUBLIC COST: This proposed amendment is estimated to save the
Missouri State Public Health Laboratory $8,210, county/district
health agencies $5,052, and public schools $1,895 for a total sav-
ings of $15,157 annually. A fiscal note containing a detailed esti-
mate of cost savings has been filed with the secretary of state.

PRIVATE COST: This proposed amendment is estimated to cost
hospitals $377, save hospital laboratories $40, save private labo-
ratories $37, cost private providers $115, save private schools $11,
and save unknown agencies $31.00 for a total cost of $373 annu-
ally. A fiscal note containing a detailed estimated cost of compli-
ance has been filed with the secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with
Pamela Rice Walker, Director, Division of Environmental Health
and Communicable Disease Prevention, P.O. Box 570, Jefferson
City, MO 65102-0570, phone (573) 751-6080. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled. 
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Title 19—DEPARTMENT OF HEALTH
Division 20—Division of Environmental Health and

Communicable Disease Prevention
Chapter 20—Communicable Diseases

PROPOSED RESCISSION 

19 CSR 20-20.080 Duties of Laboratories. This rule established
the responsibility of laboratories to report to the Missouri
Department of Health specified results of tests and to submit iso-
lates/specimens for certain diseases and conditions.

PURPOSE: This rule is being rescinded because extensive changes
to its content and format require promulgation of a new rule.

AUTHORITY: sections 192.006.1 and 192.020, RSMo 1994. This
rule was previously filed as 13 CSR 50-101.090. Original rule filed
July 15, 1948, effective Sept. 13, 1948.  Amended: Filed Aug. 4,
1986, effective Oct. 11, 1986. Amended: Filed Aug. 14, 1992,
effective April 8, 1993. Amended: Filed Sept. 15, 1995, effective
April 30, 1996. Emergency rescission filed June 2, 2000, effective
June 15, 2000, expires Dec. 11, 2000. Rescinded: Filed June 1,
2000.

PUBLIC COST: This proposed rescission will not cost state agen-
cies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed rescission will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rescission with
Pamela Rice Walker, Director, Division of Environmental Health
and Communicable Disease Prevention, P.O Box 570, Jefferson
City, MO 65102-0570, phone (573) 751-6080. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled. 

Title 19—DEPARTMENT OF HEALTH
Division 20—Division of Environmental Health and

Communicable Disease Prevention
Chapter 20—Communicable Diseases

PROPOSED RULE 

19 CSR 20-20.080 Duties of Laboratories

PURPOSE: This rule establishes the responsibility of laboratories
to report to the Missouri Department of Health specified results of
tests and to submit isolates/specimens for certain diseases and
conditions.

(1) The director or person in charge of any laboratory shall report
to the local health authority or the Missouri Department of Health
the result of any test that is positive for, or suggestive of, any dis-
ease or condition listed in 19 CSR 20-20.020. These reports shall
be made according to the time and manner specified for each dis-
ease or condition following completion of the test and shall desig-
nate the test performed, the results of test, the name and address
of the attending physician, the name of the disease or condition
diagnosed or suspected, the date the test results were obtained, the
name and home address (with zip code) of the patient and the
patient’s age, date of birth, sex, and race.

(2) In reporting findings for diseases or conditions listed in 19
CSR 20-20.020, laboratories shall report—

Arsenic (urinary) level greater than or equal to one hundred
micrograms per liter (≥100 µg/l) in a 24-hour urine sample;

Cadmium (urinary) level greater than or equal to three micro-
grams per liter (≥3.0 µg/l) in a 24-hour urine sample; 

Carboxyhemoglobin level greater than fifteen percent (15%);
Chemical/pesticide (blood or serum) level greater than the

Lowest Quantifiable Limit;
Lead (blood) level—report all results;
Mercury (blood) level greater than or equal to three-tenths

micrograms per deciliter (≥0.3 µ/dl);
Mercury (urinary) level greater than or equal to twenty micro-

grams per liter (≥20 µg/l) in a 24-hour urine sample; and
Methemoglobin proportion greater than or equal to seventy-five

percent (≥75%).

(3) Isolates or specimens positive for the following reportable dis-
eases or conditions must be submitted to the State Public Health
Laboratory for epidemiological or confirmation purposes:

Anthrax (Bacillus anthracis) 
Cholera (Vibrio cholerae) 
Diphtheria (Corynebacterium diphtheriae) 
Enteric Escherichia coli infection (E. coli O157:H7) 
Haemophilus influenzae, invasive disease 
Malaria (Plasmodium species) 
Measles (rubeola) 
Mycobacterium tuberculosis 
Neisseria meningitidis, invasive disease 
Pertussis (Bordetella pertusis) 
Plague (Yersinia pestis) 
Salmonellosis (all Salmonella species) 
Shigellosis (all Shigella species) 
Vancomycin Resistant Staphylococcus aureus 

AUTHORITY: sections 192.006, RSMo Supp. 1999 and 192.020,
RSMo 1994. This rule was previously filed as 13 CSR 50-101.090.
Original rule filed July 15, 1948, effective Sept. 13, 1948.
Amended: Filed Aug. 4, 1986, effective Oct. 11, 1986. Amended:
Filed Aug. 14, 1992, effective April 8, 1993. Amended: Filed Sept.
15, 1995, effective April 30, 1996. Emergency rule filed June 1,
2000, effective June 15, 2000, expires Dec. 11, 2000. Emergency
rescission filed June 2, 2000, effective June 15, 2000, expires Dec.
11, 2000. Rescinded and readopted: Filed June 1, 2000.

PUBLIC COST: This proposed rule is estimated to cost the
Missouri State Public Health Laboratory $227,833, the MDOH
Office of Surveillance $1,948, the Missouri Rehabilitation Center
Laboratory $274, and the Springfield, Kansas City, and St. Louis
City laboratories $3,087, for a total cost of $233,142 annually. A
fiscal note containing a detailed estimated cost of compliance has
been filed with the secretary of state.

PRIVATE COST: This proposed rule is estimated to cost private
laboratories a total of $27,705 annually. A fiscal note containing
a detailed estimated cost of compliance has been filed with the sec-
retary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with Pamela
Rice Walker, Director, Division of Environmental Health and
Communicable Disease Prevention, P.O Box 570, Jefferson City,
MO 65102-0570, phone (573) 751-6080. To be considered, com-
ments must be received within thirty days after publication of this
notice in the Missouri Register. No public hearing is scheduled. 
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Title 19—DEPARTMENT OF HEALTH
Division 20—Division of Environmental Health and

Communicable Disease Prevention
Chapter 26—Sexually Transmitted Diseases

PROPOSED AMENDMENT

19 CSR 20-26.030 Human Immunodeficiency Virus (HIV)
[Antibody] Test Consultation and Reporting. The Department
of Health proposes to amend the Purpose and sections (1) and (2).

PURPOSE: This amendment provides a general clarification of the
text and requires that: informed consent be obtained prior to HIV
testing; client-centered counseling is used for any individual
obtaining HIV pre- and posttest counseling services; individuals
with HIV positive test results, in addition to appropriate posttest
counseling, also be counseled regarding their responsibility to
inform sex/needle-sharing partners of the potential for exposure to
HIV; HIV-positive test results be reported within three days rather
than seven days to be consistent with 19 CSR 20-20.020; and
expands the HIV case definition for surveillance to include tests
other than antibody tests.

PUBLISHER’S NOTE: The publication of the full text of the mate-
rial that the adopting agency has incorporated by reference in this
rule would be unduly cumbersome or expensive. Therefore, the full
text of that material will be made available to any interested per-
son at both the the Office of the Secretary of State and the office
of the adopting agency, pursuant to section 536.031.4 RSMo. Such
material will be provided at the cost established by state law.

PURPOSE: This rule defines the manner in which the sampling
and [consultation] client-centered counseling for HIV [human
immunodeficiency virus] antibody testing is to be administered
by persons authorized by the Department of Health and positive
test results reported to the Department of Health [and the report-
ing of positive test results].

(1) The following definitions shall be used in administering this
rule:

(C) Window period means the interval between exposure to
[human immunodeficiency virus] [(]HIV[)] and development
of a positive [antibody] HIV test.

(2) [To be authorized by the department to do HIV sam-
pling,] Except as provided by 19 CSR 20-26.040, a person per-
forming HIV sampling and pre- and posttest counseling ser-
vices shall be a health care professional [or able to provide
accurate and current information about HIV serologic test-
ing along with pretest and posttest consultation in accor-
dance with this rule and shall provide or make provisions
for pretest and posttest consultation in person to the per-
son tested or his/her legal guardian or custodian] or other
public health professional authorized by the Department of
Health to provide these services and shall provide current and
accurate HIV education and testing information in person to
the person tested or his or her legal guardian or custodian. If,
after investigation by a department employee, the person responsi-
ble for [sampling] providing pre- and posttest counseling ser-
vices is determined not to be observing the provisions of this rule,
the department shall deny authorization.

(A) Pretest client-centered counseling [consultation] shall
occur before HIV sampling and include a knowledge and risk
assessment of the person to be tested to determine the person’s
potential for exposure and infection. The person to be tested shall
be [advised of the etiology and methods of transmission of
HIV, the testing methodology, the meaning of the test
results and the type of behavior necessary to reduce the

risk of exposure to the virus.] asked about his/her basic HIV
knowledge, and if such knowledge is lacking, advised of the
means of HIV transmission and the meaning of the test results.
Informed consent shall be obtained from the person prior to
HIV testing.  A plan to receive test results shall be established
with the person.

(B) Posttest client-centered counseling [consultation] shall
[also] be provided to all persons tested for HIV [antibodies]
infection. It shall include the test results and their significance,
[information on good preventive and] risk reduction [prac-
tices] and prevention information, and referral of the person
[for] to medical care and other support services as needed. If the
test results are [negative] positive, included in the posttest
counseling, there shall be a discussion of the client’s responsi-
bility to ensure that sex/needle-sharing partners are advised of
their potential exposure to HIV. If the test results are negative,
the person tested shall be advised of the window period and possi-
ble need for retesting if exposure has occurred within the win-
dow period. If the test results are equivocal, the person shall
[also] be advised of the [possible] need for retesting.

(C) If the test results are positive, the identity of the person test-
ed along with related clinical and identifying information shall be
reported to the department or its designated representative by the
person who performs or conducts HIV sampling within [seven
(7)] three (3) days of receipt of the test results on forms provided
by the Department of Health (see Form #1 incorporated into this
rule by reference).

(D) Client-centered counseling shall be utilized, as outlined
by the current Centers for Disease Control and Prevention HIV
Partner Counseling and Referral Services (PCRS) Guidance.
This method of counseling shall include the following basic ele-
ments: a) encourage client participation by informing, reassur-
ing and developing an atmosphere of trust for the client; b) for-
mulating a realistic PCRS plan to assist HIV negative persons
to stay negative and HIV positive persons to access support ser-
vices; and c) assist the HIV positive person in developing a plan
for contact tracing and partner notification services.

[(D)](E) Sites testing persons under the following situations
shall be exempt from reporting the identity of persons testing pos-
itive for HIV. These sites shall report HIV positive test results as
well as [other] related clinical and [identifying] other informa-
tion within [seven (7)] three (3) days of receipt of the test results
on forms provided by the Department of Health (see Form #1), but
shall be exempt from reporting the patient’s name and street
address—instead a unique patient identifier shall be used:

1. Persons tested anonymously at department-designated
anonymous testing sites;

2. Persons tested as part of a research project [at those sites
participating in a research project] that is approved by an
institutional review board and [with notification of the board’s
approval submitted to the department in writing;] as part of
the research, subjects are tested for HIV infection.  Written
documentation of institutional review board approval must be
submitted to the department’s Office of Surveillance; or

3. Where prohibited by federal law or regulation[;].
[(E)](F) Laboratories which perform HIV testing shall report

identifying information as specified in 19 CSR 20-20.080[; and].
[(F)](G) All persons reported with HIV infection to the depart-

ment or its designated representative [shall be treated as refer-
rals for public health] shall be contacted by public health per-
sonnel for [public health] partner elicitation/notification services
according to protocols and procedures established by the depart-
ment.

(H) The following material is incorporated into this rule by
reference:

1. U.S. Department of Health and Human Services,
Centers for Disease Control and Prevention, HIV Partner
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Counseling and Referral Services (PCRS) Guidance, December
1998.

AUTHORITY: sections [191.653, 191.656, 192.005 and]
192.020, RSMo [1986] 1994 and 192.006, 191.653 and 191.656,
RSMo [Supp. 1988)] Supp. 1999. Original rule filed March 14,
1989, effective July 13, 1989. Rescinded and readopted: Filed
April 14, 1992, effective Dec. 3, 1992. Emergency amendment
filed June 1, 2000, effective June 15, 2000, expires Dec. 11, 2000.
Amended: Filed June 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with
Pamela Rice Walker, Director, Division of Environmental Health
and Communicable Disease Prevention, P.O. Box 570, Jefferson
City, MO 65102-0570, phone (573) 751-6080. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled. 

Title 19—DEPARTMENT OF HEALTH
Division 20—Division of Environmental Health and

Communicable Disease Prevention
Chapter 26—Sexually Transmitted Diseases

PROPOSED AMENDMENT

19 CSR 20-26.040 Physician Human Immunodeficiency Virus
(HIV) [Antibody] Test Consultation and Reporting. The
Department of Health is amending the Purpose and sections (1),
(2), (3), (4) and (5), and adding a new section (6).

PURPOSE: This amendment provides a general clarification of the
text and: allows for laboratory testing for HIV by methods other
than only antibody testing; deletes the definition of serological
test; and requires that HIV-positive test results be reported within
three days rather than seven days to be consistent with 19 CSR 20-
20.020. 

PURPOSE: This rule establishes guidelines specific to physicians
and other health care professionals working under physician
orders for [human immunodeficiency virus blood sampling,
and] HIV testing, pretest and posttest consultation (client-cen-
tered counseling), and for the reporting of persons diagnosed with
[human immunodeficiency virus] HIV infection.

(1) The following definitions shall be used in administering this
rule:

(B) Confirmed [human immunodeficiency virus] [(]HIV[)]
infection means the clinical diagnosis and conclusion that a patient
is infected with HIV, made in the professional judgment of the
physician based upon clinical history, physician examination, diag-
nostic or laboratory [serological] testing or other available clini-
cal information which allows the physician to make clinical and
therapeutic decisions based upon this infected status;

(D) Physician means any person licensed to practice as a physi-
cian and surgeon under Chapter 334, RSMo; and

(E) Physician’s delegated representative means state licensed
professional involved in direct patient care, other than those per-
sons licensed as physicians under Chapter 334, RSMo.[; and]

[(F) Serological test means—

1. A serum specimen repeatedly reactive for HIV anti-
body by a licensed screening test (for example, enzyme-
linked immunosorbent assay (EIA)) that has been verified
by a more specific subsequent test (such as Western Blot
or immunofluorescence assay (IFA));

2. A positive lymphocyte culture verified by a specif-
ic HIV antigen test or by in situ hybridization using a
deoxyribonucleic acid (DNA) probe; 

3. A positive result on any other highly specific test
for HIV; or

4. A T-Helper (CD4) lymphocyte count performed as a
part of the clinical management of a person who in the
professional judgment of the physician is infected with
HIV. ]

(2) The physician or the physician’s delegated representative shall
provide consultation with the patient or his/her legal guardian or
custodian prior to conducting HIV [blood sampling] testing, and
to the patient, guardian or custodian during the reporting of the
test results or diagnosis.

(3) The physician shall report to the department or its designated
representative the identity of any person with confirmed HIV
infection along with related clinical and identifying information
within [seven (7)] three (3) days of receipt of the test results on
forms provided by the department (see Form #1 following 19 CSR
20-26.030).

(4) Physicians testing persons under the following situations shall
be exempt from reporting the identity of the person testing positive
for HIV. In these situations, physicians shall report HIV positive
test results as well as [other] related clinical and [identifying]
other information within [seven (7)] three (3) days of receipt of
the test results on forms provided by the department (see Form #1
following 19 CSR 20-26.030), but shall be exempt from reporting
the patient’s name and street address—instead a unique patient
identifier shall be used.

(A) Persons tested [solely] as part of a research project [at
those sites participating in a research project] which is
approved by an institutional review board [with notification of
the boards approval submitted to the department in writ-
ing] and in which, as part of the research, subjects are tested
for HIV infection. Written documentation of institutional
review board approval must be submitted to the department’s
Office of Surveillance; or

(5) All persons reported with HIV infection to the department or
its designated representative [shall be treated as referrals for
public health] can be contacted by public health personnel for
[public health] partner elicitation/notification services according
to protocols and procedures established by the department.

(6) Laboratories which perform HIV testing shall report iden-
tifying information as specified in 19 CSR 20-20.080.

AUTHORITY: sections 191.653 and 191.656, [192,005.2] and
192.006, RSMo [Supp. 1988] Supp. 1999 and 192.020, RSMo
[1986] 1994. Original rule filed April 14, 1992, effective Dec. 3,
1992. Emergency amendment filed June 1, 2000, effective June 15,
2000, expires Dec. 11, 2000. Amended: Filed June 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with
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Pamela Rice Walker, Director, Division of Environmental Health
and Communicable Disease Prevention, P.O. Box 570, Jefferson
City, MO 65102-0570, phone (573) 751-6080. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled. 

Title 19—DEPARTMENT OF HEALTH
Division 20—Division of Environmental Health and

Communicable Disease Prevention
Chapter 26—Sexually Transmitted Diseases

PROPOSED AMENDMENT

19 CSR 20-26.070 Notification of Results of Court-Ordered
Human Immunodeficiency Virus (HIV) Testing of Sexual
Offenders. The Department of Health proposes to amend sections
(1)–(5).

PURPOSE: This amendment updates references to units within the
Department of Health that have changed names and allows for
specimens other than only blood to be used for HIV testing. 

(1) If a court orders a person to undergo [human immunodefi-
ciency virus (HIV)] HIV testing under section 191.663, RSMo,
the following information shall be reported by the court to the
[Bureau] Section of [Sexually Transmitted Diseases]
[(]STD[)]/-HIV/AIDS Prevention and Care Services:

(B) The name and address of the facility [where the person
will receive pretest counseling and submit a blood speci-
men for testing;] which will submit the sample for testing;

(2) All results of HIV testing performed under the provisions of
section 191.663, RSMo shall be reported by the laboratory per-
forming the test to the [Bureau of STD/HIV Prevention] Office
of Surveillance.

(3) [Bureau] Section of STD/HIV/AIDS Prevention [personnel]
and Care Services counseling and intervention staff shall con-
vey the results of the testing, along with appropriate counseling
and any necessary referral assistance, to each victim.

(4) [Bureau] Section of STD/HIV/AIDS Prevention [personnel]
and Care Services staff shall convey the results of the testing,
along with any necessary educational information relative to those
results, to the administrator of the jail or correctional facility in
which the sexual offender is confined.

(5) [Bureau] Section of STD/HIV/AIDS Prevention [personnel]
and Care Services staff shall ensure that the results of the HIV
testing[, along with appropriate post-test counseling,] are
conveyed to the sexual offender appropriately and confidential-
ly.

AUTHORITY: section 191.663, RSMo [1994] Supp. 1999.
Emergency rule filed Nov. 2, 1994, effective Nov. 12, 1994, expired
March 11, 1995. Emergency rule filed March 1, 1995, effective
March 12, 1995, expired July 9, 1995. Original rule filed Nov. 2,
1994, effective May 28, 1995. Amended: Filed June 1, 2000.

PUBLIC COST: This proposed amendment will not cost state
agencies or political subdivisions more than $500 in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than $500 in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed amendment with

Pamela Rice Walker, Director, Division of Environmental Health
and Communicable Disease Prevention, P.O. Box 570, Jefferson
City, MO 65102-0570, phone (573) 751-6080. To be considered,
comments must be received within thirty days after publication of
this notice in the Missouri Register. No public hearing is sched-
uled. 
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