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Emergency Rules

Title 2—DEPARTMENT OF AGRICULTURE
Division 10—Market Development

Chapter 5—Price Reporting

EMERGENCY RESCISSION

2 CSR 10-5.010 Price Reporting Requirements for Livestock
Purchases by Packers. This rule specified the requirements of
sections 277.200 through 277.215, RSMo, which may be confus-
ing or subject to different interpretations by interested members of
the public.

PURPOSE: This rule is being rescinded because a new rule 2 CSR
10-5.010 has been developed to clarify the 277.200 through
277.215, RSMo, which governs the purchase of livestock in this
state by packers, and which may be confusing or subject to differ-
ent interpretations by interested members of the public.

EMERGENCY STATEMENT: This emergency rescission is neces-
sary to allow the adoption of a new rule 2 CSR 10-5.010 which will
clarify the requirements of sections 277.200 through 277.215,
RSMo and address issues that the current version of 2 CSR 10-
5.010 does not address or does not adequately address. Without
emergency promulgation of this rescission, uncertainty will contin-
ue to exist which is allowing some livestock packers to interpret
this law to the disadvantage of the state’s livestock producers.
Missouri producers regularly generate significant dollar amounts
in livestock sales, having generated $2.47 billion in 1999 (2000

figures are not yet available). These sales significantly affect the
economic health of this state, and serve, employ, and support a
substantial number of the state’s citizens. If the current 2 CSR 10-
5.010 is not rescinded and replaced with the new 2 CSR 10-5.010,
which is also being filed and adopted simultaneously with this
rescission, Missouri producers and the state’s economy risk losing
billions of dollars in livestock sales.

The emergency rulemaking process will allow the Department of
Agriculture to fulfill duties required by law while causing little or
no disruption to daily commerce for the most economically signif-
icant segment of Missouri’s economy.

The agency has weighed the compelling governmental interest
against the due process rights of the public to notice and comment.
In light of a potential threat to the public welfare, there is a com-
pelling governmental interest to enact this rescission through emer-
gency rulemaking.

The scope of this rescission is limited to the circumstances which
created this emergency and complies with the protections extended
in the Missouri and United States Constitutions. In developing
this rescission the agency has encouraged discussion with interest-
ed parties and provided them the opportunity to offer their com-
ments. The agency believes this emergency rescission to be fair to
all persons and parties under the circumstances. This emergency
rescission was filed on June 15, 2001, effective June 25, 2001, and
expires February 28, 2002.

AUTHORITY: section 277.215, RSMo Supp. 1999. This rule previ-
ously filed as 2 CSR 10-5.005. Emergency rule filed Sept. 13,
1999, expired March 2, 2000. Original rule filed Oct. 15, 1999,
effective April 30, 2000. Emergency recission filed June 15, 2001,
effective June 25, 2001, expires Feb. 28, 2002.

Title 2—DEPARTMENT OF AGRICULTURE
Division 10—Market Development

Chapter 5—Price Reporting

EMERGENCY RULE

2 CSR 10-5.010 Rules Governing Livestock Purchases by
Packers

PURPOSE: The purpose of Sections 277.200 through 277.215 is to
make it unlawful for a meat packers to offer to pay different prices
to different livestock producers in Missouri in the same market and
during the same marketing period without sound economic reasons
for doing so. This rule clarifies the requirements of sections
277.200 through 277.215, RSMo, which may be confusing or sub-
ject to differing interpretations by interested members of the pub-
lic.

EMERGENCY STATEMENT: The director of agriculture has deter-
mined that emergency procedures should be implemented to estab-
lish rules for the enforcement of the Missouri Livestock Packers
Law. Sections 277.200 through 277.215 require that packers shall
not discriminate in prices paid or offered to be paid to sellers of
livestock, except in certain instances packers may offer differential
prices. Section 277.215 RSMo provides the Department of
Agriculture shall promulgate rules necessary to implement the act.
Until this law is further defined by the rules process, uncertainty
will exist that may allow some packers to interpret this law to the
disadvantage of the state’s producers. There is, therefore, a com-
pelling governmental interest to clarify the statute to maintain an
even flow of livestock to market. Clearly, the packers’ interpreta-
tion of this new law could pose a threat to public welfare in
Missouri. The detrimental economic impact on Missouri citizens

1305

Rules appearing under this heading are filed under the
authority granted by section 536.025, RSMo 2000. An

emergency rule may be adopted by an agency if the
agency finds that an immediate danger to the public health,
safety or welfare, or a compelling governmental interest
requires emergency action; follows procedures best calcu-
lated to assure fairness to all interested persons and parties
under the circumstances; follows procedures which comply
with the protections extended by the Missouri and the
United States Constitutions; limits the scope of such rule to
the circumstances creating an emergency and requiring
emergency procedure, and at the time of or prior to the
adoption of such rule files with the secretary of state the text
of the rule together with the specific facts, reasons and find-
ings which support its conclusion that there is an immediate
danger to the public health, safety or welfare which can be
met only through the adoption of such rule and its reasons
for concluding that the procedure employed is fair to all
interested persons and parties under the circumstances.

Rules filed as emergency rules may be effective not
less than ten days after filing or at such later date as

may be specified in the rule and may be terminated at any
time by the state agency by filing an order with the secre-
tary of state fixing the date of such termination, which order
shall be published by the secretary of state in the Missouri
Register as soon as practicable.

All emergency rules must state the period during which
they are in effect, and in no case can they be in effect

more than 180 calendar days or 30 legislative days,
whichever period is longer. Emergency rules are not renew-
able, although an agency may at any time adopt an identi-
cal rule under the normal rulemaking procedures.
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could be enormous. The Missouri agriculture industry, which
generated $4.26 billion dollars in farm receipts in Missouri in
1999, derives more than half of all income from livestock sales.
Packers must have the information contained in these rules to com-
ply with the law.

The emergency rulemaking process will allow the Department of
Agriculture to fulfill duties required by law while causing little or
no disruption to daily commerce for the most economically signif-
icant segment of Missouri’s economy.

The agency has weighed the compelling governmental interest
against the due process rights of the public to notice and comment.
In light of a potential threat to the public welfare, there is a com-
pelling governmental interest to enact this rule through emergency
rulemaking.

The scope of this rule is limited to the circumstances which cre-
ated this emergency and complies with the protections extended in
the Missouri and United States Constitutions. In developing this
rule the agency has encouraged discussion with interested parties
and provided them the opportunity to offer their comments. The
agency believes this emergency rule to be fair to all persons and
parties under the circumstances. This emergency rule was filed on
June 15, 2001, effective June 25, 2001, and expires February 28,
2002.

(1) The following definitions shall apply to the interpretation and
enforcement of sections 277.200 through 277.215, RSMo:

(A) “Market”—defined as a geographic area within which the
conditions which affect the price for livestock are identical, but
shall in no instance be greater in size than a geographic circle with
a diameter of thirty miles.

(B) “Livestock Market”—defined as a place where livestock are
offered for sale or purchased based upon weight, appearance or
reputation by means of a bid and ask system. The operator of a
livestock market is excluded by statute from the requirements of
sections 277.200 through 277.215, RSMo for offers made or
prices paid for animals offered for sale through this market.

(C) “Marketing Period”—defined as any period of time during
which the conditions affecting the price of livestock within a par-
ticular Market, including, but not limited to quantity demanded,
remain constant.

(D) “Livestock Auction Agency”—defined as a place where
livestock are offered for sale or purchased based upon weight,
appearance or reputation by means of an auction. The operator of
a livestock auction agency is excluded by statute from the require-
ments of sections 277.200 through 277.215, RSMo for offers
made or prices paid for animals offered for sale through this
agency.

(E) “Discriminate in prices paid or offered”—defined as offer-
ing, or paying, different prices for livestock unless such price dif-
ferential is based on a sound economic reasons, including, but not
limited to the following exceptions: 

1. An anticipated difference in the date when the animals will
be slaughtered or are intended to be slaughtered; or

2. An anticipated difference in the time within a kill shift
when the animals will be or are intended to be slaughtered (e.g.
premiums may be warranted for animals to start or to complete a
kill schedule); or

3. A difference in the marketing period when the offer is
made; or

4. A difference in the marketing period when the offer is
accepted; or

5. A difference in the date when the price is to be paid; or
6. A difference in the packing plant where the animals will

be or it is intended will be slaughtered; or
7. A difference in location of the animals. The price differ-

ence associated with location differences shall not be greater than
can be justified by differences in cost of transportation, shrinkage,

morbidity, mortality, and time associated with moving the livestock
to slaughter; or

8. A difference in the number of animals being offered for
sale. The price difference associated with lot size shall not be
greater than can be justified by differences in transportation and
transactions costs; or

9. A difference in the individual making the offer. Since
packers cannot maintain continuous communication with all their
buyers, different buyers may be offering different prices at the
same time; or 

10. A difference in expected transactions costs associated
with acquisition and payment; or

11. A response to a competitor’s bid for the livestock; or
12. An agreement or contract for delivery of livestock to a

packer; or
13. A forward contract based on the futures market; or
14. A difference in the type of market where the animals are

offered for sale. The type of market is determined by the location
of the animal when transfer of ownership to the packer occurs.
Market types include but are not limited to—

A. the farm where the livestock are fed
B. a public sale barn or auction
C. a terminal market or stockyards
D. a buying station operated by a packer
E. a buying station operated by a non-packer
F. a collection point which includes holding and loading

facilities
G. a packing plant
H. other

Because of cost differences associated with purchasing livestock
through different types of markets, prices offered or paid for live-
stock by “packers” need not be the same across market types.

15. Perceived differences in quality of livestock.
(F) “Quality of livestock”—discrimination only applies to offer-

ing or paying different prices for the same quality of livestock.
Differences in quality of livestock can be based upon a number of
factors, including, but not limited to the following:

1. Animals of different species; or
2. Animals of different sex; or
3. Castrated and intact males; or
4. Spayed and intact females; or
5. Animals of different age; or
6. Animals of different weight; or
7. Animals of different breeds, actual or apparent; or
8. Animals with different quality grades; or
9. Open, bred and lactating animals; or
10. Animals with physical injury or impairment; or
11. Diseased animals; or
12. Animals which yield different dressing percentages; or
13. Animals which yield carcasses with different percent

lean; or
14. Animals which produce meat of visibly different quality;

or
15. Animals which produce hides of visibly different quality;

or
16. Animals from herds with known carcass characteristics

based on previous animals slaughtered; or
17. Animals from herds which participate in quality certifi-

cation programs such as Pork Quality Assurance; or
18. Animals raised under special management programs asso-

ciated with feed, housing, genetics, health programs, etc. such as
“organic” or “free-range” or “lean”; or

19. Others factors such as the age, health, appearance,
actions, or nature of the Livestock as it relates to the ease of trans-
porting, killing, or processing the Livestock, or as it relates to the
anticipated carcass quality of the Livestock.

(G) “Missouri resident”—defined as any—
1. Individual residing or domiciled in Missouri;
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2. Missouri corporation
3. Missouri limited liability company (LLC)
4. Partnership doing business in Missouri

(H) Direct purchases—shall include but shall not be limited to—
1. Cash:
2. Grade and yield;
3. Grid;
4. Formula pricing.

(2) The nature of public auction insures that discrimination does
not occur. The open bidding process on livestock already delivered
to a specific place and occurring at a given time and with the stock
present for all to view allows the final and successful bidder to
meet the requirements specified in section 277.203, RSMo.
Therefore sections 277.200 through 277.215, RSMo, shall not
apply to a “packer” or packer’s agent who purchases or solicits
livestock at a public auction market or stockyards.

(3) Since a Packer cannot be expected to buy all of the livestock
offered for sale, a refusal to bid for some animals or a bid of $0
shall not be considered to be price discrimination or a violation of
sections 277.200 through 277.215, RSMo.

(4) If a packer makes a differential payment to a seller of livestock
during a particular marketing period, the packer shall print infor-
mation it uses to make differential pricing, including the payment
method for animal quality, carcass merit, transportation costs,
acquisition costs, and make such written information generally
available to those who request it. Such information may be trans-
ferred electronically or manually. Such written information shall
include an offer to enter into an agreement for the delivery of live-
stock at a specified date or time according to the same terms and
conditions offered to other sellers, unless those terms would not be
available because of one of the exceptions to discrimination listed
hereinabove in (1)(E).

AUTHORITY: section 277.215, RSMo 2000. This rule previously
filed as 2 CSR 10-5.005. Emergency rule filed Sept. 3, 1999, effec-
tive Sept. 13, 1999, expired March 2, 2000. Original rule filed
Oct. 15, 1999, effective April 30, 2000. Emergency rescission and
rule filed June 15, 2001, effective June 25, 2001, expires Feb. 28,
2002.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—Division of Medical Services

Chapter 15—Hospital Program

EMERGENCY AMENDMENT

13 CSR 70-15.110 Federal Reimbursement Allowance (FRA).
The division is amending section (8). 

PURPOSE: The Emergency Amendment amends section (8). This
amendment will lower the Federal Reimbursement Allowance
(FRA) Assessment for SFY 2001 from 5.90% to 5.50%.

EMERGENCY STATEMENT: The Division of Medical Services
finds that this Emergency amendment is necessary to preserve a
compelling governmental interest requiring an early effective date
in that the Emergency amendment made adjustments to the Federal
Reimbursement Allowance for SFY 2001 to ensure access to hospi-
tal services for indigent and Medicaid recipients at hospitals which
have relied on Medicaid payments in meeting those needs. The
Division of Medical Services also finds an immediate danger to
public health and welfare which requires emergency actions. If this
Emergency amendment is not enacted it will cause significant cash
flow shortages and financial strain on all hospitals which service
more than 600,000 Medicaid recipients. This will, in turn, result

in an adverse impact on the health and welfare of those in need of
medical care and treatment. This Emergency amendment limits its
scope to the circumstances creating the emergency and complies
with the protections extended by the Missouri and United States
Constitutions. Therefore, the division believes this Emergency
amendment to be fair to all interested persons and parties under
the circumstances. This emergency amendment was filed June 8,
2001, effective June 18, 2001, and expires December 8, 2001.

(8) Federal Reimbursement Allowance (FRA) for State Fiscal Year
2001. The FRA assessment for State Fiscal Year 2001 shall be
determined at the rate of [five and ninety hundredths percent
(5.90%)] five and fifty hundredths percent (5.50%) of the hos-
pital’s net operating revenues and other operating revenues defined
in paragraphs (1)(A)12., and 13., as determined from information
reported in the hospital’s 1997 base year cost report. The State
Fiscal Year (SFY) 2001 FRA Assessment shall be used as an
estimate of the SFY 2002 FRA Assessment until such time as
the regulation establishing the SFY 2002 FRA Assessment is
effective.

AUTHORITY: sections 208.201, [and] 208.453[, RSMo 1994]
and 208.455, [Supp. 1999] RSMo 2000. Emergency rule filed
Sept. 21, 1992, effective Oct. 1, 1992, expired Jan. 28, 1993.
Emergency rule filed Jan. 15, 1993, effective Jan. 25, 1993,
expired May 24, 1993. Original rule filed Sept. 21, 1992, effective
June 7, 1993. For intervening history, please consult the Code of
State Regulations. Emergency amendment filed June 8, 2001,
effective June 18, 2001, expires Dec. 8, 2001.  A proposed amend-
ment covering this same material is published in this issue of the
Missouri Register.
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