
Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 197—Board of Therapeutic Massage
Chapter 1—General Rules

PROPOSED AMENDMENT

4 CSR 197-1.030 Name and Address Changes for Individuals.
The board is proposing to amend section (2) delete section (3),
renumber the remaining sections and amend the newly renumbered
section (4). 

PURPOSE: This amendment makes it easier for a licensee to change
the legal name with the board office. 

(2) A licensee whose name has changed shall [promptly:]
[(A) N]notify the board in writing within thirty (30) days of the

change and provide a copy of the appropriate document [indicating]
authorizing the name change[;].

[(B) Request from the board a new license bearing the indi-
vidual’s new legal name; and

(C) Return the current license bearing the former name.]

[(3) A licensee may request a replacement wall-hanging cer-
tificate by paying the wall-hanging replacement fee.]

[(4)] (3) A licensee whose address has changed from that printed on
the license must inform the board, in writing, within thirty (30) days
of the effective date of the change. 

[(5)](4) Changes in telephone numbers [should] shall also be
reported in the same manner as that described for changes in address.

AUTHORITY: sections 324.245, RSMo Supp. 2003 and 324.250,
RSMo [Supp. 1999] 2000. Original rule filed Feb. 25, 2000, effec-
tive Sept. 30, 2000. Amended: Filed Nov. 26, 2003.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Therapeutic Massage, PO Box 1335, Jefferson City, MO
65102, by facsimile at (573) 751-0735 or via e-mail at
massther@mail.state.mo.us. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 197—Board of Therapeutic Massage
Chapter 1—General Rules

PROPOSED AMENDMENT

4 CSR 197-1.040 Fees. The board is proposing to amend section (3). 

PURPOSE:  The Board of Therapeutic Massage is statutorily oblig-
ated to enforce and administer the provisions of sections
324.240–324.275, RSMo.  Pursuant to section 324.245, RSMo, the
board shall by rule and regulation set the amount of fees authorized
by section 324.245, RSMo so that the revenue produced is sufficient,
but not excessive, to cover the cost and expense to the board for
administering the provisions of sections 324.240–324.275, RSMo.
This proposed amendment is necessary because the board’s fund bal-
ance will not allow the board to pay back funds loaned to the board
in the initial start up portion of the fiscal years 2000 and 2001 and
the projected revenue will not support the expenditures necessary to
enforce and administer the provisions of sections 324.240–324.275,
RSMo for future years which will result in an endangerment to the
health, welfare, and safety of the public. Additionally, subsections
(3)(D) and (3)(E) are being deleted pursuant to section 610.026,
RSMo which states fees for copying records shall not exceed the actu-
al cost of document search and duplication. Subsections (3)(F),
(3)(G), (3)(K), (3)(N), and (3)(P) are being deleted as they are no
longer applicable. Subsection (3)(O) is being amended to reflect the
actual fees charged by the Missouri State Highway Patrol. 

(3) The fees are established as follows:
(A) Business License Fee [$ 50.00] $100.00
(B) Business License Renewal Fee [$ 50.00] $100.00
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1. Late Renewal Fee $50.00
(C) Certified Mentor Fee [$ 50.00] $100.00
[(D) Computer Printout Fee (per page) $ .25]
[(E) Copy Fee (per page) $ .25]
[(F) Duplicate License Fee $ 5.00]
[(G) Endorsement to another Jurisdiction Fee $ 15.00]
[(H)] (D) Insufficient Funds Check Charge Fee $ 25.00
[(I)] (E) Massage Therapist Application Fee [$150.00] $200.00
[(J)] (F) Massage Therapist Renewal Fee [$150.00] $200.00

1. Late Renewal Fee 1–30 days $ 50.00
2. License Reinstatement Fee 31 days–2 years $100.00
3. Late Continuing Education Fee $ 50.00

[(K) Massage Therapist Temporary License Fee $150.00]
[(L)] (G) Provisional License Application Fee[$ 30.00] $50.00
[(M)] (H) Provisional License [Extension]
Renewal Fee [$ 30.00] $50.00
[(N) Wall-Hanging Fee Replacement $ 15.00]
[(O)] (I) Criminal Background Check Fee [$ 23.00]
Amount to be determined by the Missouri State Highway

Patrol
[(P) Reciprocity Application Fee $150.00]
[(Q)] (J) Student License Fee [$ 15.00] $25.00
(K) Education Review Fee $25.00

AUTHORITY: sections 324.245, RSMo Supp. 2003, 324.247,
324.250, 324.252, 324.265 and 324.267, RSMo [Supp. 1999]
2000. Original rule filed Feb. 25, 2000, effective Sept. 30, 2000.
Amended: Filed Nov. 26, 2003.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will cost private entities
an estimated five thousand six hundred eighty dollars ($5,680) annu-
ally for the life of the rule. It is anticipated that the increase will
recur for the life of the rule, may vary with inflation and is expected
to increase annually at the rate projected by the Legislative Oversight
Committee.  A detailed fiscal note, which estimates the cost of com-
pliance with this rule, has been filed with the secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Therapeutic Massage, PO Box 1335, Jefferson City, MO
65102, by facsimile at (573) 751-0735 or via e-mail at
massther@mail.state.mo.us. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 197—Board of Therapeutic Massage
Chapter 2—Massage Therapist Licensure Requirements

PROPOSED AMENDMENT

4 CSR 197-2.010 Application for Licensure. The board is propos-
ing to amend sections (1), (2) and (4) and adding a new section (5).

PURPOSE: This amendment expands accessibility to massage thera-
py programs and course work to include area vocational technical
programs, board approved mentorships, colleges and universities.
This amendment also outlines the procedure for an education review.

(1)  A person who has completed massage therapy studies consisting
of at least five hundred (500) clock hours of supervised instruction
in a Coordinating Board of Higher Education (CBHE) certified
school, Missouri Department of Elementary and Secondary
Education (DESE) approved vocational program or school, or
school, college,  university, or other institution of higher learning
in the United States accredited by a regional accrediting com-
mission recognized by the United States Department of
Education or an equivalent approving body for out-of-state appli-
cants, shall be at least eighteen (18) years of age and shall submit or
cause to be submitted:

(C)  An official final transcript showing successful completion of
the program to be submitted directly to the board office from the
massage therapy program which includes:

1. The applicant’s name;
2. Date of enrollment;
3. Date of completion; and
4. Documentation that the massage therapy program consisted

of at least five hundred (500) clock hours of supervised instruction
which consisted of:

A. Three hundred (300) clock hours dedicated to massage
theory and practice techniques provided by an instructor(s) who has
practiced professionally for at least two (2) years and who is licensed
or meets the qualifications for licensure as a massage therapist in the
state of Missouri;

B. One hundred (100) clock hours dedicated to the study of
anatomy and physiology provided by an instructor(s) who holds a
bachelor’s degree/minor in a healthcare related field including but
not limited to the fields of physical therapy, chiropractic, osteopathy,
medical doctor, physician assistant, nursing, etc. or a bachelor’s
degree/minor in a field related to anatomy and physiology including
but not limited to biology, chemistry, health, microbiology, medi-
cine, etc.;

C. Fifty (50) clock hours dedicated to business practice, pro-
fessional ethics, hygiene and massage law in the state of Missouri
provided by an instructor who demonstrates documentable experi-
ence/education in a related field; and

D.  Fifty (50) clock hours dedicated to ancillary therapies
provided by an instructor(s) who demonstrates [documentable]
documented experience/education in a related field. The fifty (50)
clock hours shall include but not be limited to cardiopulmonary
resuscitation (CPR) and first aid which shall be provided by an
instructor who holds the respective instructor certification; [and]

(D) Evidence of passing an examination from one of the follow-
ing:

1. The National Certification Board of Therapeutic Massage
and Bodywork (NCBTMB); or

2. The National Certification Commission for Acupuncture and
Oriental Medicine (NCCAOM); or

3. An examination deemed appropriate by the board[.]; and
(E)  An applicant completing a massage therapy program con-

sisting of less than five hundred (500) hours of supervised
instruction from a Missouri Coordinating Board of Higher

Education (CBHE) approved school, Missouri Department of
Elementary and Secondary Education (DESE) approved voca-
tional program or school, college, university, or other institution
of higher learning in the United States accredited by a regional
accrediting commission recognized by the United States
Department of Education or an equivalent approving agency for
out-of-state schools, or who has completed a massage therapy
program deficient in clock hours according to 4 CSR 197-
2.010(1)(C)4.A.–D. may complete deficiencies at either a
Missouri CBHE approved school, DESE approved vocational
program, mentorship approved by the board, or  school, college,
university, or other institution of higher learning in the United
States accredited by a regional accrediting commission recog-
nized by the United States Department of Education, or an out-
of-state school approved by an agency equivalent to CBHE.

(2) A person who has completed five hundred (500) clock hours in
an apprenticeship with a certified mentor and has successfully passed
an examination approved by the board shall be at least eighteen (18)
years of age and shall submit or cause to be submitted:

(C) Official evidence of completing five hundred (500) clock
hours of massage therapy training in an apprenticeship with a certi-
fied mentor which includes:

1. The applicant name;
2. Date of enrollment;
3. Date of completion; 
4. Documentation that the mentorship program consisted of at

least five hundred (500) clock hours of supervised instruction which
consisted of:

A. Three hundred (300) clock hours dedicated to massage
theory and practice techniques provided directly by the certified
mentor;

B. One hundred (100) clock hours dedicated to the study of
anatomy and physiology provided by an instructor(s) who holds a
bachelor’s degree/minor in a healthcare related field including but
not limited to the fields of physical therapy, chiropractic, osteopathy,
medical doctor, physician assistant, nursing, etc. or a bachelor’s de-
gree/minor in a field related to anatomy and physiology including but
not limited to biology, chemistry, health, microbiology, medicine,
etc.;

C.  Fifty (50) clock hours dedicated to business practice, pro-
fessional ethics, hygiene and massage law in the state of Missouri
provided by an instructor(s) who demonstrates [documentable]
documented experience/education in a related field; and

D. Fifty (50) clock hours dedicated to ancillary therapies pro-
vided by an instructor(s) who demonstrates [documentable] docu-
mented experience/education in a related field. The fifty (50) clock
hours shall include but not be limited to cardiopulmonary resuscita-
tion (CPR) and first aid which shall be provided by an instructor who
holds the respective instructor certification; and

(4)  Temporary Two (2)-Year License.
(C) During the temporary two (2)-year license period the licensee

shall complete at least one hundred (100) additional clock hours of
formal training approved by the board and shall:

1.  Cause an official final transcript to be submitted directly to
the board office from the approved massage therapy school,
Missouri Department of Elementary and Secondary Education
(DESE) approved vocational program or school, mentorship
approved by the board, or school, college, university, or other
institution of higher learning in the United States which, at the
time the applicant was enrolled, was accredited by a regional
accrediting commission recognized by the United States
Department of Education which includes:

A. The applicant’s name;
B. Date of enrollment;
C. Date of completion; and
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D. Evidence that one hundred (100) clock hours of formal
training included at least twenty-five (25) clock hours in anatomy and
physiology.

(5) Educational Review.
(A) The board may review a person’s educational credentials

prior to application for licensure upon receiving a written
request to the board. The person requesting the education review
shall be responsible for providing official transcripts and paying
the required fee.

AUTHORITY: sections 324.240, 324.265, 324.267 and 324.270,
RSMo [Supp. 1999] 2000, 324.243 and 324.245, RSMo Supp.
2003. Original rule filed Feb. 25, 2000, effective Sept. 30, 2000.
Amended: Filed Nov. 26, 2003.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions an estimated increase of eighteen dollars and
thirty-seven cents ($18.37) annually for the life of the rule. It is antic-
ipated that the increase will recur for the life of the rule, may vary
with inflation and is expected to increase annually at the rate pro-
jected by the Legislative Oversight Committee.  A detailed fiscal note,
which estimates the cost of compliance with this rule, has been filed
with the secretary of state.

PRIVATE COST: This proposed amendment will cost private entities
an estimated increase of eighteen thousand four hundred forty-three
dollars and eighty-one cents ($18,443.81) annually for the life of the
rule. It is anticipated that the increase will recur for the life of the
rule, may vary with inflation and is expected to increase annually at
the rate projected by the Legislative Oversight Committee.  A detailed
fiscal note, which estimates the cost of compliance with this rule, has
been filed with the secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Therapeutic Massage, PO Box 1335, Jefferson City, MO
65102, by facsimile at (573) 751-0735 or via e-mail at
massther@mail.state.mo.us. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.

Page 27
January 2, 2004
Vol. 29, No. 1 Missouri Register



January 2, 2004
Vol. 29, No. 1Page 28 Proposed Rules



Page 29
January 2, 2004
Vol. 29, No. 1 Missouri Register



January 2, 2004
Vol. 29, No. 1Page 30 Proposed Rules



Page 31
January 2, 2004
Vol. 29, No. 1 Missouri Register



Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 197—Board of Therapeutic Massage
Chapter 2—Massage Therapist Licensure Requirements

PROPOSED AMENDMENT

4 CSR 197-2.030 Provisional License. The board is proposing to
amend sections (2) and (3).

PURPOSE: This amendment changes the amount of time that a mas-
sage therapist shall be provisionally licensed and outlines the process
to renew a provisional license.

(2)  A provisional license is valid for [sixty (60)] ninety (90) days
from the date of issuance. Upon expiration of a provisional license
the licensee shall no longer engage in the practice of massage thera-
py.

(3)  [A provisional license may be renewed once at the dis-
cretion of the board.] A provisional license may be renewed for
an additional ninety (90) days from the date of expiration at the
discretion of the board. To renew a provisional license the appli-
cant must complete an application and pay the required fee.

AUTHORITY: sections 324.245, RSMo Supp. 2003 and 324.265,
RSMo [Supp. 1999] 2000.  Original rule filed Feb. 25, 2000, effec-
tive Sept. 30, 2000. Amended: Filed Nov. 26, 2003.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will cost private entities
an estimated four thousand two hundred dollars ($4,200) annually
for the life of the rule. It is anticipated that the increase will recur
for the life of the rule, may vary with inflation and is expected to
increase annually at the rate projected by the Legislative Oversight
Committee.  A detailed fiscal note, which estimates the cost of com-
pliance with this rule, has been filed with the secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Therapeutic Massage, PO Box 1335, Jefferson City, MO
65102, by facsimile at (573) 751-0735 or via e-mail at
massther@mail.state.mo.us. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 197—Board of Therapeutic Massage
Chapter 2—Massage Therapist Licensure Requirements

PROPOSED AMENDMENT

4 CSR 197-2.050 License Renewal. The board is proposing to add
new language in subsection (1)(A), amend section (5), and add new
sections (6) and (7). 

PURPOSE: This amendment adds language to allow a licensee to
submit a late fee for continuing education and obtain the continuing
education within thirty (30) days of the expiration of the license and
adds language regarding the process to renew and reinstate an
expired license based upon the number of days from the expiration
the license has lapsed.

(1) Each licensee who holds a license pursuant to sections 324.240
to 324.275, RSMo shall complete, during the two (2)-year license
period prior to renewal, as a condition of the license renewal, twelve
(12) clock hours of continuing education relevant to the practice of
massage therapy which shall include universal precautions/infection
control and cardiopulmonary resuscitation (CPR) certification.

(A)  Continuing education credits earned after the expiration
date of a license may apply to the previous renewal cycle if the
licensee pays the continuing education late fee as defined in 4
CSR 197-1.040(3)(F)3. and documents completion of the contin-
uing education as required by 4 CSR 197-2.050(1). Payment of
the continuing education late fee will entitle a licensee to earn
continuing education credits for the previous year. Such hours
shall be completed no later than thirty (30) days from the expi-
ration date of the license.

(5) [Receipt of the application for renewal after the expiration
date of the license shall cause the license to become not
current and a licensee who continues to practice without a
valid license shall be deemed to be practicing in violation of
sections 324.240 to 324.275, RSMo and subject to the
penalties contained therein.] The license of a massage therapist
that is not renewed by the expiration date shall lapse and become
not current. A person may renew the lapsed license by complet-
ing the renewal form and paying the required renewal and late
fees as defined in 4 CSR 197-1.040(3)(F) and (3)(F)1. within thir-
ty (30) days of the expiration date. The lapsed licensee shall not
provide massage therapy until filing the renewal form and paying
the required fees.

(6) A licensed massage therapist may request reinstatement of a
license up to two (2) years from the expiration date by complet-
ing the required reinstatement application, paying the required
fees as defined in 4 CSR 197-1.040(3)(F) and (3)(F)2. and docu-
ment completion of the continuing education as required by 4
CSR 197-2.050(1). If the massage therapist fails to reinstate a
license within two (2) years of the expiration date, the former
licensee must submit an application for licensure, pay the
required fee, and comply with the current requirements for licen-
sure.

(7) A massage therapist with a lapsed license, as provided in this
rule, may be reinstated at the sole discretion of the board upon
payment of the required fee and submitting the required appli-
cation.

AUTHORITY: sections 324.245, RSMo Supp. 2003, 324.262 and
324.265, RSMo [Supp. 1999] 2000. Original rule filed Feb. 25,
2000, effective Sept. 30, 2000. Amended: Filed Nov. 26, 2003.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will cost private entities
an estimated increase of sixty-six thousand five hundred fourteen dol-
lars and eighty cents ($66,514.80) biennially for the life of the rule.
It is anticipated that the increase will recur for the life of the rule,
may vary with inflation and is expected to increase at the rate pro-
jected by the Legislative Oversight Committee.  A detailed fiscal note,
which estimates the cost of compliance with this rule, has been filed
with the secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Therapeutic Massage, PO Box 1335, Jefferson City, MO
65102, by facsimile at (573) 751-0735 or via e-mail at
massther@mail.state.mo.us. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.

Page 34 Proposed Rules
January 2, 2004
Vol. 29, No. 1



Page 35
January 2, 2004
Vol. 29, No. 1 Missouri Register



Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 197—Board of Therapeutic Massage
Chapter 3—Standards of Practice

PROPOSED AMENDMENT

4 CSR 197-3.010 Standards of Practice. The board is proposing to
add subsection (4)(B) to clarify the licensee’s responsibility for
client/patient records. 

PURPOSE: This amendment clarifies the licensee’s responsibility for
maintaining client/patient records.

(4) Confidentiality of Clients.
(B)  Client records for massage therapy services not provided

at a licensed massage therapy business shall be maintained by the
licensed massage therapist.

AUTHORITY: sections 324.245, RSMo Supp. 2003 and 324.262,
RSMo [Supp. 1999] 2000. Original rule filed Feb. 25, 2000, effec-
tive Sept. 30, 2000. Amended: Filed Nov. 26, 2003.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Therapeutic Massage, PO Box 1335, Jefferson City, MO
65102, by facsimile at (573) 751-0735 or via e-mail at
massther@mail.state.mo.us. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 197—Board of Therapeutic Massage
Chapter 5—Massage Therapy Business Requirements

PROPOSED AMENDMENT

4 CSR 197-5.010 Massage Therapy Business—Survey
Inspections. The board is proposing to amend subsections (1)(G)
and (1)(H). 

PURPOSE: This proposed amendment clarifies who is responsible
for maintaining client/patient records and clarifies the requirement
that a massage therapy business maintain proof of general liability
insurance.

(1) Each massage therapy business owner or manager shall:
(G) Be responsible for maintaining client records for at least three

(3) years. This includes safeguarding verbal and written confidential
information of the client, unless disclosure is required by law, court
order, or authorized by the client. Client records for massage ther-
apy services not provided at a licensed massage therapy business
shall be maintained by the licensed massage therapist; 

(H)  [Maintain professional liability insurance; a copy of
which shall be available on the  premises;] Shall maintain
proof that the massage therapy business location or premises has
current general liability insurance;

AUTHORITY: sections 324.240, 324.247, 324.250, 324.252,
324.255, 324.257 and 324.260, RSMo [Supp. 1999] 2000 and

324.245, RSMo Supp. 2003. Original rule filed Feb. 25, 2000,
effective Sept. 30, 2000. Amended: Filed Nov. 26, 2003.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Therapeutic Massage, PO Box 1335, Jefferson City, MO
65102, by facsimile at (573) 751-0735 or via e-mail at
massther@mail.state.mo.us. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 197—Board of Therapeutic Massage
Chapter 5—Massage Therapy Business Requirements

PROPOSED AMENDMENT

4 CSR 197-5.020 Issuance of an Original Business License. The
board is proposing to delete section (2) and renumber the remaining
sections.  

PURPOSE: This amendment removes language that is not applicable
or enforceable regarding massage therapy business inspections. 

[(2) Six (6) months from the effective date of this rule no
massage therapy business shall  practice without a business
license issued by the board.]

[(3)](2) A massage therapist may not practice massage therapy at a
site, location, or place which is not duly licensed as a massage ther-
apy business, except at the residence or location provided by the
client, at a health fair, sports event, trade show or healthcare facili-
ty.

[(4)](3) The license is valid only for the premises located at the
address provided in the initial application for the massage therapy
business.  

[(5)](4) Massage practiced in the home shall be in an area used only
for massage therapy or for clinical or other health related purposes
and shall have lavatory facilities.

[(6)](5) A person applying for a business license shall be at least
eighteen (18) years of age and shall submit:

(A) A completed notarized application and application fee.

[(7)](6) A survey inspection shall be completed and on file with the
board prior to the issuance of a business license.

[(8)](7) The board may conduct any survey inspection, as they deem
appropriate during normal business hours.

[(9)](8) Refusal to permit a survey inspection shall constitute valid
grounds for denial of licensure or renewal of license.

[(10)](9) The business license shall be displayed in a conspicuous
place on the premises of the licensed massage therapy business.

[(11)](10) Upon completion of each board survey inspection, a writ-
ten report shall be prepared with respect to the massage therapy busi-
ness’s compliance or noncompliance with the provisions of sections
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324.240 to 324.275, RSMo and the rules of this Chapter and the
deficiencies found.

[(12)](11) A copy of the survey report and the list of deficiencies
found shall be sent to the massage therapy business within fifteen
(15) days following the survey inspection. The list of deficiencies
shall specifically state the statute or rule which the massage therapy
business is alleged to have violated. 

[(13)](12) Within thirty (30) days of receipt of the report the board
must receive a plan of correction  from the business owner or man-
ager to include time necessary for compliance. 

[(14)](13) After thirty (30) days, if the massage therapy business
does not acknowledge the deficiencies, file an acceptable plan of cor-
rection with the board, or complete an acceptable plan of correction,
the board may file a complaint with the Administrative Hearing
Commission.

[(15)](14) The board may conduct follow-up survey inspections.

[(16)](15) A massage therapy business shall not operate or advertise
using a name other than the name under which the business license
was issued.

AUTHORITY: sections 324.240, 324.247, 324.250, 324.252,
324.255, 324.257 and 324.260, RSMo [Supp. 1999] 2000 and
324.245, RSMo Supp. 2003. Original rule filed Feb. 25, 2000,
effective Sept. 30, 2000. Amended: Filed Nov. 26, 2003.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will cost private entities
an estimated increase of five thousand dollars ($5,000) annually for
the life of the rule. It is anticipated that the increase will recur for
the life of the rule, may vary with inflation and is expected to
increase annually at the rate projected by the Legislative Oversight
Committee.  A detailed fiscal note, which estimates the cost of com-
pliance with this rule, has been filed with the secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Therapeutic Massage, PO Box 1335, Jefferson City, MO
65102, by facsimile at (573) 751-0735 or via e-mail at
massther@mail.state.mo.us. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.
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Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 197—Board of Therapeutic Massage
Chapter 5—Massage Therapy Business Requirements

PROPOSED AMENDMENT

4 CSR 197-5.030 Massage Therapy Business—Change of Name,
Ownership or Location. The board is proposing to amend section
(1)–(3) and add section (6).  

PURPOSE: This proposed amendment clarifies requirements for
changing the name of a massage therapy business and applying for a
new license if the business is sold or management changes; clarifies
settings that are considered exempted from massage therapy business
licensure; and specifies how an expired license can be reinstated.

[(1) Change of a Massage Therapy Business Name.]
[(A)] (1) At least thirty (30) days prior to a proposed name

change, [T]the massage therapy business owner shall notify the
board of the proposed name change in writing prior to changing the
business name or before revising any printing materials or advertise-
ments.

[(B) A duplicate license fee shall be submitted to the board
along with written notification of the change of name at
least thirty (30) days prior to the proposed change.]

[(C)] (A) The license reflecting the name change shall replace the
original license and be displayed in a conspicuous place on the
premises of the licensed massage therapy business. 

[(2) Change of a Massage Therapy Business Address.]
[(A)](2) The massage therapy business owner shall submit a new

application, fee and a new license will be obtained for a new loca-
tion. [The old license shall be voided.]

[(3) Change of Ownership.]
[(A)](3) When a massage therapy business is sold or ownership or

management is transferred, or the corporate legal organization status
is substantially changed, [the license of the massage therapy
business shall be void and a new license obtained.] the mas-
sage therapy business owner shall apply for a license by submit-
ting an application and paying the required application fee. The
previous license shall be void.

(6) A massage therapist shall not practice massage therapy at a
site, location, or place that is not licensed as a massage therapy
business, except at the residence, or location provided by the
client, health fair, sports event, trade show or healthcare facility.
For the purpose of this rule a health care facility shall be defined
pursuant to section 197.366, RSMo.

AUTHORITY: sections 324.240, 324.247, 324.250, 324.252,
324.255, 324.257, 324.260 and 324.262, RSMo [Supp. 1999]
2000 and 324.245, RSMo Supp. 2003. Original rule filed Feb. 25,
2000, effective Sept. 30, 2000. Amended: Filed Nov. 26, 2003.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will cost private entities
an estimated increase of five hundred seven dollars and forty cents
($507.40) annually for the life of the rule. It is anticipated that the
increase will recur for the life of the rule, may vary with inflation and
is expected to increase annually at the rate projected by the
Legislative Oversight Committee.  A detailed fiscal note, which esti-
mates the cost of compliance with this rule, has been filed with the
secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Therapeutic Massage, PO Box 1335, Jefferson City, MO
65102, by facsimile at (573) 751-0735 or via e-mail at 
massther@mail.state.mo.us. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.
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Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 197—Board of Therapeutic Massage
Chapter 5—Massage Therapy Business Requirements

PROPOSED AMENDMENT

4 CSR 197-5.040 Massage Therapy Business License Renewal.
The board is proposing to amend section (4) and add new sections
(5) and (6).

PURPOSE: This amendment specifies procedures for a massage ther-
apist to reinstate an expired license.

(4) [Receipt of the application for renewal after the expiration
date of the license shall cause the license to become not
current and a business that continues to operate without a
valid license shall be deemed to be operating in violation of
sections 324.240 to 324.275, RSMo and subject to the
penalties contained therein.] The license of a massage therapy
business that is not renewed by the expiration date shall lapse and
become not current. A massage therapy business license that has
lapsed may be renewed by completing the renewal form and pay-
ing the required renewal and late fees as defined in 4 CSR 197-
1.040(3)(B)1. within thirty (30) days of the expiration date. A
massage therapy business shall not offer massage therapy until
filing the renewal form and paying the required fees.

(5) If a license is not renewed within thirty (30) days of the expi-
ration date, the lapsed licensee shall submit an application,
required fee, and submit to a reinspection before a license will be
reinstated.

(6) A massage therapy business with a lapsed license, as provid-
ed in this rule, may be reinstated at the sole discretion of the
board upon payment of the required fee and submitting the
required application.

AUTHORITY: sections 324.250, 324.255, 324.257, 324.260 and
324.262, RSMo [Supp. 1999] 2000 and 324.245, RSMo Supp.
2003. Original rule filed Feb. 25, 2000, effective Sept. 30, 2000.
Amended: Filed Nov. 26, 2003.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will cost private entities
an estimated increase of thirty-one thousand seven dollars and forty
cents ($31,007.40) biennially for the life of the rule. It is anticipated
that the increase will recur for the life of the rule, may vary with
inflation and is expected to increase at the rate projected by the
Legislative Oversight Committee.  A detailed fiscal note, which esti-
mates the cost of compliance with this rule, has been filed with the
secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Therapeutic Massage, PO Box 1335, Jefferson City, MO
65102, by facsimile at (573) 751-0735 or via e-mail at
massther@mail.state.mo.us. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.
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Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 70—[Division of Liquor Control]
Division of Alcohol and Tobacco Control

Chapter 2—Rules and Regulations 

PROPOSED AMENDMENT 

11 CSR 70-2.120 Retail Licensees. The director is deleting the cur-
rent section (7) and replacing it with a new section (7) and deleting
the forms that follow this rule in the Code of State Regulations.

PURPOSE: This amendment will clarify the language by providing
specific information to control the noise levels in areas of licensed
premises.

[(7) The use by the licensee of any public speaking system
transmitter, sound device or any other type of device,
mechanical or electric to emit and direct music, spoken
words, sounds or noise of any kind either from the inside or
outside of the permitted premises to the sidewalks, streets
or areas joining the licensed premises is prohibited.]

(7) No licensee shall operate, play, or permit the operation of any
public speaking system transmitter, sound amplification device
or any other type of device, mechanical or electronic, to emit or
direct music, spoken words, sounds or noise of any kind exceed-
ing eight-six decibels on an A-weighted scale when measured
across a residential property line fifty feet (50') or more from the
source of the noise between the hours of 11:00 p.m. and 11:00
a.m. This regulation does not supersede any state or local laws or
ordinances regulating noise in the area.  

AUTHORITY: section 311.660, RSMo [1994] 2000. This version of
rule filed Feb. 8, 1973, effective Feb. 18, 1973. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Nov. 20, 2003.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in aggregate.

PRIVATE COST:  This proposed amendment will not cost private
entities more than five hundred dollars ($500) in aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Public Safety, Division of Alcohol and Tobacco
Control, Truman State Office Building, Room 860 Jefferson City, MO
65101. To be considered, comments must be received within thirty
(30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 70—[Division of Liquor Control]
Division of Alcohol and Tobacco Control

Chapter 2—Rules and Regulations

PROPOSED AMENDMENT 

11 CSR 70-2.140 All Licensees. The director is deleting section (11)
and replacing it with a new section (11) and deleting the forms that
follow this rule in the Code of State Regulations.

PURPOSE: This rule establishes additional rules for the conduct of
business in both retail and wholesale establishments regarding
inspection, record keeping, storage, employment, sales, gambling
and consumption by minors. 

PUBLISHER’S NOTE: The secretary of state has determined that the
publication of the entire text of the material which is incorporated by
reference as a portion of this rule would be unduly cumbersome or
expensive. Therefore, the material which is so incorporated is on file
with the agency who filed this rule, and with the Office of the
Secretary of State. Any interested person may view this material at
either agency’s headquarters or the same will be made available at
the Office of the Secretary of State at a cost not to exceed actual cost
of copy reproduction. The entire text of the rule is printed here. This
note refers only to the incorporated by reference material.

(11) [No licensee shall employ on or about the licensed
premises any person who has been convicted since the rat-
ification of the twenty-first amendment of the Constitution
of the United States of a violation of the provisions of any
law applicable to the manufacture or sale of intoxicating
liquor; nor shall any licensee employ on or about the licensed
premises any person who shall have had a license revoked
under Chapter 311 or 312, RSMo. No retail licensee shall
employ on or about the licensed premises any felon or pros-
titute, except that licensees may employ persons convicted
of a felony unrelated to the manufacture or sale of intoxi-
cating liquor so long as any such felon does not directly par-
ticipate in retail sales of intoxicating liquor or nonintoxicating
beer, by accepting payment, taking orders, delivering, mixing
or assisting in mixing or serving intoxicating liquor or nonin-
toxicating beer in the capacity of, but not limited to, bar
manager, bartender, waiter, waitress, cashier and sales clerk.
Each retail licensee shall report the identity of any employee
with a felony conviction to the supervisor of liquor control
within ten (10) days of his/her employment and each retail
licensee shall notify the supervisor of liquor control within
ten (10) days of the employee leaving the licensee’s employ-
ment, using forms provided by the division for that purpose.]
No licensee shall employ on or about the licensed premises any
person who has been convicted since the ratification of the twen-
ty-first amendment of the Constitution of the United States of a
violation of the provisions of any law applicable to the manufac-
ture or sale of intoxicating liquor; nor shall any licensee employ
on or about the licensed premises any person who shall have had
a license revoked under Chapter 311 or 312, RSMo.  

(A) No retail licensee shall employ a prohibited felon to any
position that involves the direct participation in retail sales of
intoxicating liquor or non-intoxicating beer.  The phrase “direct
participation in retail sales” includes the duties of accepting pay-
ment, taking orders, delivering, mixing or assisting in the mixing
or serving of intoxicating liquor or non-intoxicating beer in the
capacity of, but not limited to, bar manager, bartender, waiter,
waitress, cashier, and sales clerk.  

(B) A “prohibited felon” is one who has been convicted of a
crime under the laws of any state or the United States, where the
possible penalty at the time of the offense exceeded one (1) year
confinement and the crime involves homicide, assault involving a
threat of death or serious physical injury or actual physical
injury, assault upon a law enforcement officer, kidnapping or
false imprisonment, any action that would constitute a sexual
offense under Chapter 566, RSMo, prostitution, pornography,
robbery, arson, stealing, burglary, forgery, counterfeiting, identi-
ty theft or false identification, bribery, unlawful use of a weapon,
gambling, driving or boating while intoxicated, perjury, fake
reports or declarations, the possession, purchase, sale or manu-
facture of drugs, tax fraud, mail fraud, food stamp fraud, or wel-
fare fraud.

(C) Each retail licensee shall report the identity of any employ-
ee with a felony conviction to the supervisor of alcohol and tobac-
co control within ten (10) days of his/her employment and each
retail licensee shall notify the supervisor of alcohol and tobacco
control within ten (10) days of the employee leaving the licensee’s
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employment, using forms provided by the division for that pur-
pose.

(D) If the employee is hired in a position that involves the
direct participation in retail sales and is a prohibited felon, the
division shall notify the licensee that the employee may not serve
in the position involving the direct participation in retail sales
upon receipt of notice from the licensee.  The licensee will either
dismiss the employee or reassign the employee to a position not
involving the direct participation in retail sales within ten (10)
days of the date notice is received by licensee from the division by
regular mail service.

(E) If the division determines that an employee involved in the
direct participation of retail sales has a felony conviction not list-
ed in subsection (11)(B), above, but believes that the felon’s con-
viction should disqualify the employee from the direct participa-
tion in retail sales, the division will notify the licensee within ten
(10) days.  The licensee will either dismiss the employee, reassign
the employee to a position not directly involving the retail sale of
intoxicating liquor or non-intoxicating beer, or file a written
appeal with the division within ten (10) days of receiving notice
from the division by regular mail service.  

(F) If a licensee, or an employee of the licensee acting through
the licensee, wishes to appeal a determination by the division that
the employee is disqualified from the direct participation in the
retail sale of intoxicating liquor or non-intoxicating beer as set
forth in subsection (11)(E), above, the appeal will be heard by the
supervisor or his/her designee within thirty (30) days of the divi-
sion receiving written notice of appeal.  At the appeal, the divi-
sion will determine whether the employee’s conviction is reason-
ably related to the competency of the employee to be involved in
the direct participation in retail sales.  A written determination
will be sent to the licensee and employee, if an address is supplied
by the employee, within ten (10) days of the appeal.  

AUTHORITY: section 311.660, RSMo [1994] 2000. This version of
rule filed Feb. 8, 1973, effective Feb. 18, 1973. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Nov. 20, 2003.

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in aggregate. 

PRIVATE COST:  This proposed amendment will not cost private
entities more than five hundred dollars ($500) in aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Public Safety, Division of Alcohol and Tobacco
Control, Truman State Office Building, Room 860, Jefferson City,
MO 65101. To be considered, comments must be received within thir-
ty (30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.  

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 80—Missouri State Water Patrol

Chapter 9—Mandatory Boater Safety Education
Program

PROPOSED RULE

11 CSR 80-9.010 Mandatory Boater Safety Education Program

PURPOSE: This rule defines the responsibilities and procedures
regarding mandatory boater safety education pursuant to section
306.127, RSMo for vessel operators on the waterways of the state of
Missouri to ensure and promote public safety and welfare.

(1)  The minimum standards for certified boater education shall be
the standards established by the National Association of State
Boating Law Administrators (NASBLA).

(2)  Beginning January 1, 2005, any person convicted of an offense
pursuant to section 306.110, 306.111, 306.112, 306.127, 306.132 or
306.141, RSMo must complete and pass a certified boater education
course even if such person completed a certified boater safety edu-
cation course prior to January 1, 2005.

(3)  Any person convicted of an offense pursuant to section 306.110,
306.111, 306.112, 306.127, 306.132 or 306.141, RSMo shall not
operate a vessel until he or she possesses a certification card issued
by the Missouri State Water Patrol.

(4)  It shall be the responsibility of the person to whom a boater edu-
cation certification card is issued to notify the Missouri State Water
Patrol of name and address changes.  Upon notification, the Missouri
State Water Patrol shall issue a replacement certification card for a
fee that does not substantially exceed the administrative and produc-
tion costs of the certification cards.

(5)  Every boat operator required to carry a boating safety education
certification card pursuant to section 306.127 or 306.128, RSMo
shall also have in his or her possession some form of valid state or
school issued identification with a photograph of the certification
card holder.

(6)  Beginning January 1, 2005, no person shall rent, lease or loan a
vessel to any person born after January 1, 1984, unless such person
has taken a certified boater education course and is in possession of
the certification card and valid identification with a photograph.

(7)  As used in section 306.127, RSMo, subsection 4, paragraph 8,
the term “previously” means prior to January 1, 2005, but does not
exempt the boat operator from the requirement to carry the certifi-
cation card.

(8)  Every nonresident boat operator pursuant to section 306.127 or
306.128, RSMo shall possess a boating safety certification card from
their home state, United States Coast Guard Auxiliary, U.S. Power
Squadron, or the Missouri State Water Patrol.

(9)  Every resident boat operator pursuant to section 306.127 or
306.128, RSMo shall possess a certification card issued by the
Missouri State Water Patrol.

AUTHORITY: section 306.129, RSMo Supp. 2003. Original rule filed
Nov. 26, 2003.

PUBLIC COST:  This proposed rule will cost state agencies or polit-
ical subdivisions two hundred thirty-two thousand forty-two dollars
($232,042) the first year, one hundred fifty-six thousand nine hun-
dred fifty-three dollars ($156,953) the second year, and one hundred
fifty-nine thousand five hundred twenty-six dollars ($159,526) annu-
ally thereafter.

PRIVATE COST:  This proposed rule will cost private entities fifteen
dollars ($15) for one (1) boater safety education certification card
and ten dollars ($10) for one (1) replacement boater safety education
certification card.  It is not known how many persons will request a
boater safety education certification card nor is it known how many
persons would request a replacement boater safety education certifi-
cation card.  Assuming thirty thousand (30,000) persons will take the
course the first year, twenty thousand (20,000) persons will take the
course the second year, and fifteen thousand (15,000) persons will
take the course the third and subsequent years, the approximate
aggregate cost would be four hundred fifty thousand dollars
($450,000) the first year, three hundred thousand dollars
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the second year, and two hundred twenty-five thousand dollars
($225,000) for the third and subsequent years.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rule with Colonel Jerry
E. Adams, Commissioner, Missouri State Water Patrol, PO Box
1368, Jefferson City, MO 65102.  To be considered, comments must
be received within thirty (30) days after publication of this notice in
the Missouri Register.  No public hearing is scheduled.
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Title 11—DEPARTMENT OF  PUBLIC SAFETY
Division 10—Adjutant General

Chapter 5—Missouri Veterans’ Recognition Program

ORDER OF RULEMAKING

By the authority vested in the Adjutant General under sections
41.160 and 173.239, RSMo Supp. 2000, the director amends a rule
as follows:

11 CSR 10-5.010 Missouri Veterans’ Recognition Program is
amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 2,
2003 (28 MoReg 1508–1510). No changes have been made in the
text of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received during
the comment period.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 13—Hearings

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo 2000, the commission amends a rule as fol-
lows:

11 CSR 45-13.010 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on August 1,
2003 (28 MoReg 1377).  Those sections with changes are reprinted
here.  This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS:  The Missouri Gaming Commission
(commission) received written comments from Thad C. McCanse, a
contract hearing officer for the commission.  A public hearing on this
proposed amendment was held on September 3, 2003, and the pub-
lic comment period ended September 1, 2003.  At the public hear-
ing no comments were received.  

COMMENT:  Mr. McCanse recommended that additional language
should be added to this section allowing the commission to extend
time limits for good cause.     
RESPONSE AND EXPLANATION OF CHANGE:  The commis-
sion currently allows requests for a hearing to be made beyond the
thirty (30)-day time limit for good cause, so the language Mr.
McCanse recommends is consistent with current practice.  The com-
mission has revised this section to include the recommended lan-
guage. 

11 CSR 45-13.010 All Types of Hearings 

(1) The rules contained in this chapter shall govern all hearings of the
commission. In all hearings before the commission, the applicant or
licensee shall be the petitioner.  For good cause, the commission may
extend the time limits set forth in this chapter.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 13—Hearings

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo 2000, the commission amends a rule as fol-
lows:

11 CSR 45-13.020 Hearing Officer is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on August 1,
2003 (28 MoReg 1377).  No changes have been made in the text of
the proposed amendment, so it is not reprinted here.  This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS:  The Missouri Gaming Commission
(commission) received written comments from Thad C. McCanse, a
contract hearing officer for the commission.  A public hearing on this
proposed amendment was held on September 3, 2003, and the pub-
lic comment period ended September 1, 2003.  At the public hear-
ing no comments were received.  

COMMENT:  Mr. McCanse recommended that a contract hearing
officer preside with the commissioners at hearings at which the com-
missioners vote to hear live testimony themselves, since some com-
missioners are not attorneys.     
RESPONSE:  If the commissioners designate one or more gaming
commissioners to conduct hearings on a particular matter, the com-
missioners would be able to obtain advice on legal matters from the

Orders of Rulemaking

50

This section will contain the final text of the rules proposed
by agencies. The order of rulemaking is required to con-

tain a citation to the legal authority upon which the order of
rulemaking is based; reference to the date and page or pages
where the notice of proposed rulemaking was published in
the Missouri Register; an explanation of any change between
the text of the rule as contained in the notice of proposed rule-
making and the text of the rule as finally adopted, together
with the reason for any such change; and the full text of any
section or subsection of the rule as adopted which has been
changed from that contained in the notice of proposed rule-
making. The effective date of the rule shall be not less than
thirty (30) days after the date of publication of the revision to
the Code of State Regulations.

The agency is also required to make a brief summary of
the general nature and extent of comments submitted in

support of or opposition to the proposed rule and a concise
summary of the testimony presented at the hearing, if any,
held in connection with the rulemaking, together with a con-
cise summary of the agency’s findings with respect to the
merits of any such testimony or comments which are opposed
in whole or in part to the proposed rule. The ninety (90)-day
period during which an agency shall file its order of rulemak-
ing for publication in the Missouri Register begins either: 1)
after the hearing on the proposed rulemaking is held; or 2) at
the end of the time for submission of comments to the
agency. During this period, the agency shall file with the sec-
retary of state the order of rulemaking, either putting the pro-
posed rule into effect, with or without further changes, or with-
drawing the proposed rule.
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commission legal staff.  No wording changes have been made to the
proposed amendment as a result of this comment.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 13—Hearings

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo 2000, the commission amends a rule as fol-
lows:

11 CSR 45-13.030 Requests for Hearings is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on August 1,
2003 (28 MoReg 1377–1378).  No changes have been made in the
text of the proposed amendment, so it is not reprinted here.  This
proposed amendment, becomes effective thirty (30) days after publi-
cation in the Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 13—Hearings

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo 2000, the commission adopts a rule as fol-
lows:

11 CSR 45-13.045 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on August 1, 2003 (28
MoReg 1378).  Those sections with changes are reprinted here.  This
proposed rule becomes effective thirty (30) days after publication in
the Code of State Regulations.

SUMMARY OF COMMENTS:  The Missouri Gaming Commission
(commission) received written comments from Thad C. McCanse, a
contract hearing officer for the commission.  A public hearing on this
proposed rule was held on September 3, 2003, and the public com-
ment period ended September 1, 2003.  At the public hearing no
comments were received.  

COMMENT:  Mr. McCanse recommended that additional language
be added to this section to clarify the method and time for filing a
request for hearing.     
RESPONSE AND EXPLANATION OF CHANGE:  The commis-
sion has revised this section to include the recommended language. 

11 CSR 45-13.045  Suitability and Exclusion Hearings for
Gaming Applicants and Licensees

(3) Whenever the commission finds an applicant unsuitable for
licensing, the commission shall send a written letter to the applicant
outlining the reasons for the finding, including both the applicable
criteria for suitability that the applicant has established and those cri-
teria that the applicant has failed to establish. This letter shall be sent
certified mail, return receipt requested or by personal delivery.
Within thirty (30) days from the date of mailing, the licensee shall
file a request for hearing by serving it on the director as provided in
11 CSR 45-13.030(2).  If a request for hearing is not filed within the

time provided for, the letter shall become a final order of the com-
mission.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 13—Hearings

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo 2000, the commission amends a rule as fol-
lows:

11 CSR 45-13.050 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on August 1,
2003 (28 MoReg 1378–1379).  Those sections with changes are
reprinted here.  This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS:  The Missouri Gaming Commission
(commission) received written comments from Thad C. McCanse, a
contract hearing officer for the commission.  A public hearing on this
proposed amendment was held on September 3, 2003, and the pub-
lic comment period ended September 1, 2003.  At the public hearing
no comments were received.  

COMMENT:  Mr. McCanse recommended that additional language
be added to this section to clarify the method and time for filing a
request for hearing and that section (5) be renumbered.     
RESPONSE AND EXPLANATION OF CHANGE:  The commis-
sion has revised this section to include the recommended language. 

11 CSR 45-13.050 Disciplinary Action Against Gaming Licensees

(3) Within thirty (30) days from the date of mailing of the proposed
order, the licensee shall file his/her/its request for hearing by serving
it on the director as provided in 11 CSR 45-13.030(2). If a request
for hearing is not filed within the time provided for, the proposed
order shall become a final order of the commission. 

(4) The commission may authorize the director to investigate and to
issue a proposed order for disciplinary action with regard to any
applicant for or holder of a license of the type that may be issued by
the director pursuant to 11 CSR 45-4.260(1).

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 13—Hearings

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo 2000, the commission adopts a rule as fol-
lows:

11 CSR 45-13.051 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on August 1, 2003 (28
MoReg 1379).  Those sections with changes are reprinted here.  This
proposed rule becomes effective thirty (30) days after publication in
the Code of State Regulations.

SUMMARY OF COMMENTS:  The Missouri Gaming Commission
(commission) staff commented on this rule in response to an opinion
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from a commissioner on the Missouri Administrative Hearing
Commission (AHC).  A public hearing on this proposed rule was
held on September 3, 2003, and the public comment period ended
September 1, 2003.  At the public hearing no comments were
received.  

COMMENT:  The AHC has recently provided an opinion to the
commission that the commission’s existing procedures relating to
waiver of hearings and settlement of cases at the AHC should be
modified.       
RESPONSE AND EXPLANATION OF CHANGE:  The commis-
sion has revised this section to satisfy the request of the AHC that a
complaint and answer must be filed in all contested cases prior to a
waiver of hearing and settlement agreement.

11 CSR 45-13.051  Bingo Hearings

(5) Any licensee who receives a notice of commission action may
request a hearing on the proposed action before the Missouri
Administrative Hearing Commission (AHC) as set forth in Chapter
621, RSMo. 

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 13—Hearings

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo 2000, the commission amends a rule as fol-
lows:

11 CSR 45-13.060 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on August 1,
2003 (28 MoReg 1379–1380).  Those sections with changes are
reprinted here.  This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS:  The Missouri Gaming Commission
(commission) received written comments from Thad C. McCanse
and Honorable McCormick V. Wilson, contract hearing officers for
the commission.  A public hearing on this proposed amendment was
held on September 3, 2003, and the public comment period ended
September 1, 2003.  At the public hearing no comments were
received.  

COMMENT:  Judge Wilson suggested that the commission be
required to make an opening statement during the hearings, to nar-
row the issues and eliminate the possibility that a petitioner be
required to disprove all possible reasons for denial of a license or dis-
cipline, such as a plea to or conviction of a crime.     
RESPONSE AND EXPLANATION OF CHANGE:  The commis-
sion has revised section (4) of the rule to require that the commission
provide an opening statement during hearings.

COMMENT:  Mr. McCanse commented that in section (8), which
provides for a default judgment, if the commission were to order a
hearing evidence should be limited to the nature of the penalty
imposed.
RESPONSE:  The commission is of the opinion that the provision
giving the commissioners discretion to order a hearing should not be
limited to the penalty, but instead could examine evidence on the alle-
gations of violation, as well.  No changes to the rule have been made
as a result of this comment.

11 CSR 45-13.060 Proceedings 

(4) Petitioner may present an opening statement, and the commission
shall present an opening statement on the merits. Petitioner proceeds
first to present evidence, except in the case of disciplinary actions
against gaming licensees, in which case the commission shall present
evidence first.  The hearing officer shall then hear evidence from the
other party and any evidence in rebuttal.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 13—Hearings

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo 2000, the commission amends a rule as fol-
lows:

11 CSR 45-13.070 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on August 1,
2003 (28 MoReg 1380–1381).  Those sections with changes are
reprinted here.  This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS:  The Missouri Gaming Commission
(commission) received written comments from Thad C. McCanse
and Honorable McCormick V. Wilson, contract hearing officers for
the commission.  A public hearing on this proposed amendment was
held on September 3, 2003, and the public comment period ended
September 1, 2003.  At the public hearing no comments were
received.  

COMMENT:  During a public commission meeting one of the com-
missioners commented on subsection (4)(A) that parties should have
the right to oral argument before the commission prior to final action
on hearing officer recommendations.  Another commissioner com-
mented during that meeting that the procedure proposed for oral
argument would create administrative difficulties for the commission
in deciding who would be allowed to present oral argument and noti-
fying the parties.
RESPONSE AND EXPLANATION OF CHANGE:  As a result of
these comments, the language in subsection (4)(A) has been modified
to permit oral arguments by the parties.

COMMENT:  Judge Wilson commented on section (3) that provid-
ing the parties the right to file written objections or comments to the
hearing officer’s proposed recommendations would result in the par-
ties briefing and re-arguing all of their legal positions to the com-
missioners that were already in the record in arguments to the hear-
ing officer.  The commissioners, who are not necessarily attorneys,
may not wish to or be able to deal with these complex legal issues. 
RESPONSE:  The commission finds that the benefit to the commis-
sioners in receiving comments and objections from the parties to the
hearing officer recommendations outweighs the burden of reviewing
additional legal pleadings.  No changes to the rule have been made
as a result of this comment. 

COMMENT:  Mr. McCanse commented on subsection (4)(A) that if
the commission was concerned with the length of oral arguments,
language should be inserted giving the commission discretion to limit
them.  He also commented that in paragraph (4)(A)3. the word “dis-
solve” should be replaced by the word “reject.”
RESPONSE AND EXPLANATION OF CHANGE:  As a result of
these comments, the language in section (4) has been modified.

11 CSR 45-13.070 Transmittal of Record and Recommendation to
the Commission 
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(4) Final Commission Order. 
(A) The commission shall review the entire record and shall ren-

der a written decision on the merits which shall contain findings of
fact and conclusions of law, and after that will issue a final
Commission Order.  During the public meeting at which the com-
mission considers proposed findings of fact, conclusions of law and
recommendations issued by a hearing officer, the parties may present
oral argument to the commission within the time limits that the com-
mission may impose.   The commission may take any of the follow-
ing actions:

1. The commission may adopt the findings of fact, conclusions
of law and recommendations of the hearing officer as its final
Commission Order; 

2. The commission may modify the findings of fact, conclusions
of law and recommendations submitted by the hearing officer; 

3. The commission may reject the findings of fact, conclusions
of law and recommendations submitted by the hearing officer; or

4. The commission may remand the matter, with instructions, to
the hearing officer for further proceedings.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 13—Hearings

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo 2000, the commission adopts a rule as fol-
lows:

11 CSR 45-13.080 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on August 1, 2003 (28
MoReg 1381).  Those sections with changes are reprinted here.  This
proposed rule becomes effective thirty (30) days after publication in
the Code of State Regulations.

SUMMARY OF COMMENTS:  The Missouri Gaming Commission
(commission) received written comments from Thad C. McCanse,
contract hearing officer for the commission.  A public hearing on this
proposed rule was held on September 3, 2003, and the public com-
ment period ended September 1, 2003.  At the public hearing no
comments were received.  

COMMENT:  Mr. McCanse commented on section (1) that a refer-
ence should be made to section (3).
RESPONSE AND EXPLANATION OF CHANGE:  As a result of
this comment, the language in section (1) has been modified.

11 CSR 45-13.080  Prohibition on Ex Parte Communications

(1) A party or its representative shall not communicate directly or
indirectly with the hearing officer regarding any pending matter,
except upon notice and opportunity for all parties to participate or as
provided in section (3).

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—Division of Medical Services

Chapter 4—Conditions of Recipient Participation, Rights
and Responsibilities

ORDER OF RULEMAKING

By the authority vested in the director of the Division of Medical
Services under section 208.201, RSMo 2000, the director amends a
rule as follows:

13 CSR 70-4.070 Title XIX Recipient Lock-In Program is 
amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 2,
2003 (28 MoReg 1511).  No changes have been made to the text of
the proposed amendment, so it is not reprinted here.  This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS:  The Division of Medical Services
(DMS) received one (1) written comment about the proposed amend-
ment from a MC+ managed care health plan.

COMMENT:  A clarification to the Purpose Statement was request-
ed regarding who is responsible for the management of the recipient
while in lock-in.  Concern was expressed that the state has not
reviewed the current applicability of the lock-in process as it relates
to referrals to MC+ managed care health plans.  Referral informa-
tion from the state is insufficient while the MC+ managed care
health plan’s utilization history does not demonstrate a pattern of
abuse.  Also, retrieval of medical records may be time consuming
and limited due to HIPAA privacy implementation.  The MC+ man-
aged care health plan contract requires case management and out-
reach documentation prior to pharmacy lock-in. The state should
manage recipients who reach the division’s thresholds, and not the
MC+ managed care health plan.
RESPONSE:  The proposed regulatory change applies to the
Missouri Medicaid program. The Missouri Medicaid program has
contracted with Managed Care Organizations (MCOs) for adminis-
tration and delivery of services to certain Medicaid recipients in par-
ticular geographic areas of the state. The relationship of the Missouri
Medicaid program and the MCO is governed through a contract
between the two entities. The contract includes numerous provisions
including the responsibility that the MCO conduct fraud and abuse
detection activities as outlined in Section 2.31 of their contract.  The
MCO is responsible for members enrolled in their plan, including
case management, outreach and pharmacy lock-in restrictions
according to the MCO’s policies and procedures as approved by the
state. No changes have been made to the rule as a result of this com-
ment.

COMMENT:  The MC+ managed care health plan believes it is ben-
eficial that the state is supporting the management of difficult mem-
bers, but they have concerns that this process will not accomplish the
goal.  If thresholds under state agency policy are reached within a
fee-for-service period and the recipient subsequently enrolls in a
MC+ managed care health plan, member history of such concerns
do not flow to the plans with member eligibility and enrollment.  It
is expected that the plans provide documentation of abuse and serial
documentation of unsuccessful attempts within specific time intervals
to gain member compliance through case management and outreach
before a pharmacy lock-in request can be submitted to DMS.  Non-
compliant members in smaller communities may create physician
access problems if the treating physician will no longer provide ser-
vices.
RESPONSE:  The contract does not require that the MCO must
obtain state approval prior to locking in an enrolled managed care
member into a pharmacy for misutilization of services. The contract
requires that the MCO have its pharmacy lock-in policies and proce-
dures approved prior to implementing a pharmacy lock-in program
(Section 2.31.6 of the MCO contract).  It appears that the commenter
confused the requirements for requesting an enrolled managed care
member be disenrolled from their MCO with the provisions regard-
ing pharmacy lock-in.  Prior to requesting an enrolled managed care
member be disenrolled, the MCO must provide documentation of
sequential level of case management and outreach documentation.
This is not the case for an MCO to lock-in an enrolled managed care
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member into a pharmacy for misutilization of services.  The occur-
rence of fee-for-service non-compliant members in smaller commu-
nities, who are locked-in to physicians, has not created access prob-
lems.  No changes have been made to the rule as a result of this com-
ment.

COMMENT:  The proposed amendment, if finalized, will cost much
more than five hundred dollars ($500) in the aggregate for the pri-
vate sector over the life of the amendment.  The amended rule will
require development of system indicators or manual processes to
detect suspect utilization, retrieval of medical records from one to
several providers to determine medical condition, treatment plan and
appropriateness of care/utilization.  These are very time consuming
and costly processes per case.
RESPONSE:  The proposed amendment will not cost more than five
hundred dollars ($500) in the aggregate for the Missouri Medicaid
program to implement. The proposed amendment will complement
existing policies and procedures for pharmacy lock-in and will not
require additional costs to implement. It appears the commenter is
questioning the costs of the entire pharmacy lock-in regulation and
not just the proposed amendment. In addition, it appears that the
reference to costs to the “private sector” is regarding the contractu-
al obligation of the MCO regarding fraud and abuse fraud and detec-
tion activities of which one component is pharmacy lock-in.   No
changes have been made to the rule as a result of this comment.

COMMENT:  The commenter suggested alternatives to the proposed
rule.
RESPONSE:  The commenter suggested alternatives to the proposed
rule that appear more to be alternatives to contractual requirements
between the MCO and the Missouri Medicaid agency. No changes
have been made to the rule as a result of this comment.
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