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Emergency Rules

MISSOURI
REGISTER

Rules appearing under this heading are filed under the
authority granted by section 536.025, RSMo 2000. An
emergency rule may be adopted by an agency if the agency
finds that an immediate danger to the public health, safety or
welfare, or a compelling governmental interest requires
emergency action; follows procedures best calculated to
assure fairness to all interested persons and parties under
the circumstances; follows procedures which comply with the
protections extended by the Missouri and the United States
Constitutions; limits the scope of such rule to the circum-
stances creating an emergency and requiring emergency
procedure, and at the time of or prior to the adoption of such
rule files with the secretary of state the text of the rule togeth-
er with the specific facts, reasons and findings which support
its conclusion that there is an immediate danger to the public
health, safety or welfare which can be met only through the
adoption of such rule and its reasons for concluding that the
procedure employed is fair to all interested persons and par-
ties under the circumstances.

ules filed as emergency rules may be effective not less

than ten (10) days after filing or at such later date as
may be specified in the rule and may be terminated at any
time by the state agency by filing an order with the secretary
of state fixing the date of such termination, which order shall
be published by the secretary of state in the Missouri
Register as soon as practicable.

Il emergency rules must state the period during which

hey are in effect, and in no case can they be in effect
more than one hundred eighty (180) calendar days or thirty
(30) legislative days, whichever period is longer. Emergency
rules are not renewable, although an agency may at any time
adopt an identical rule under the normal rulemaking proce-
dures.

Title 9—DEPARTMENT OF MENTAL HEALTH
Division 10—Director, Department of Mental Health
Chapter 31—Reimbursement for Services

EMERGENCY RULE

9 CSR 10-31.014 Waiver of Standard Means Test for Children in
Need of Mental Health Services

PURPOSE: This rule implements a revision to section 630.210, RSMo
requiring the department to promulgate a rule waiving the Standard
Means Test for a child in need of mental health services.

EMERGENCY STATEMENT: Under current statutes, the parent of a
child who receives mental health services through the Department of
Mental Health (DMH) must be charged for those services according
to their ability to pay. The amount of the required payment is deter-
mined by a Standard Means Test. Some parents find it impossible to
pay the required fee and, in order to ensure continued services for
their child, they transfer legal custody of the child to the Children’s
Division. The 92nd General Assembly, in its second session, passed
SB 1003 to address this situation. SB 1003 revised section 630.210,
RSMo to require DMH to promulgate a rule waiving the Standard
Means Test in these special circumstances. The Department of
Mental Health finds that the early effective date of this legislation,
i.e. August 28, 2004, makes it necessary to file an emergency rule
implementing the waiver process. Without the waiver process, some

parents would continue to transfer custody of children to the
Children’s Division for inappropriate reasons or risk the termination
of needed mental health services. As a result the Department of
Mental Health finds that there is a compelling governmental interest
in filing an emergency rule. A proposed rule, which covers the same
material, is published in this issue of the Missouri Register. The
scope of this emergency rule is limited to the circumstances creating
the emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Department of
Mental Health thinks that this emergency rule is fair to all interested
persons and parties under the circumstances. This emergency rule
was filed September 2, 2004, effective September 15, 2004, and
expires March 13, 2005.

(1) Definitions.

(A) The terms defined in 9 CSR 10-31.011 Standard Means Test
are incorporated by reference as though set out in this rule.

(B) A “child in need of mental health services,” as used in this
rule, is any child who qualifies to receive services from the
Department of Mental Health under Chapters 630, 631, 632 or 633,
RSMo.

(2) Request for Waiver. At the time of initial application of the
Standard Means Test (SMT) for a child in need of mental health ser-
vices, and at the time of any subsequent reapplication, the provider
shall inform the financially responsible person that the SMT may be
waived.

(A) The provider shall make available to the financially responsi-
ble person information on how to submit a request for SMT waiver.

(B) The financially responsible person shall submit the request in
writing to the department director, with a copy to the provider.

(C) The provider shall not charge the monthly rate as determined
by the provider’s application of the SMT to the financially responsi-
ble person for services provided to the child during the time the
request is under review.

(D) A waiver may be approved, or approved with conditions, for
up to one (1) year. It is the responsibility of the financially responsi-
ble person to notify the provider of any significant change in finan-
cial status. A waiver may be reevaluated at the initiative of the depart-
ment director due to any significant change in financial status.

(3) Review of Request for Waiver. Upon receipt of a request for SMT
waiver the department director shall designate an individual or indi-
viduals to review the request. The designee or designees shall
approve, approve with conditions, or deny the request within seven
(7) working days of receipt of the written request. The designee or
designees shall provide notice of the decision to the requestor by cer-
tified mail with copy to the provider.

(4) Consideration of Request. In making the decision to approve,
approve with conditions, or deny the request, the designee or
designees must consider the following, as presented by the requestor:

(A) The recommendation of the local care team, or other desig-
nated local or regional children’s mental health authority that waiv-
ing the SMT will contribute to the therapeutic needs of the child by
allowing the child to remain in the custody of the parent or custodi-
an;

(B) History of the child being in state custody due exclusively to
the need for mental health services where no substantiated reports of
abuse or neglect exist;

(C) Statement from the financially responsible person that their
primary motivation for requesting the waiver is to avoid loss of cus-
tody because they are unable to pay the monthly amount as deter-
mined by application of the Standard Means Test;

(D) Past efforts of the financially responsible person to obtain
needed medical care, and expenses incurred by the financially
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responsible person for the treatment of the mental health condition or
for the physical health of the child necessitated by the onset of the
mental health condition;

(E) The parent or custodian’s history of insurance benefits expend-
ed for physical and mental health treatment of the child and their cur-
rent attempts to obtain commercial or government-sponsored insur-
ance coverage; and

(F) The parent or custodian’s overall wherewithal to pay for the
child’s mental health treatment needs at the time of requesting the
waiver, including gross income, medical expenses, assets, liabilities,
and financial responsibility for other dependents in the home.

(5) Denial of Request. A request for waiver shall be denied when
the request for waiver—

(A) Is not submitted in writing;

(B) Does not raise factual issues sufficient to show that inappro-
priate transfer of custody to the Children’s Division is likely to occur
absent the waiver; or

(C) Does not present persuasive, factual evidence that the finan-
cially responsible person cannot afford to pay the monthly amount
required by the application of the Standard Means Test.

(6) Appeal of Denial. Within seven (7) working days of receipt of
notice of approval with conditions or denial of a request, the finan-
cially responsible person may appeal the approval with conditions or
denial in writing to the department director, with copy to the
provider.

(7) Review of Appeal. Within seven (7) working days of receipt of
the written appeal, and upon completion of review, the department
director shall issue a decision which may alter the approval with con-
ditions or denial. The department director shall provide notice of the
decision by certified mail to the financially responsible person with
copy to the provider. The decision of the department director shall
be the final decision of the department.

AUTHORITY: sections 630.050, RSMo 2000 and 630.210, RSMo
Supp. 2004. Emergency rule filed Sept. 2, 2004, effective Sept. 15,
2004, expires March 13, 2005. A proposed rule covering this same
material is published in this issue of the Missouri Register.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—Division of Medical Services
Chapter 15—Hospital Program

EMERGENCY AMENDMENT

13 CSR 70-15.110 Federal Reimbursement Allowance (FRA).
The division is adding section (12).

PURPOSE: The emergency amendment adds section (12). This
amendment will establish the Federal Reimbursement Allowance
(FRA) assessment for SFY 2005 at 5.53%.

EMERGENCY STATEMENT: The Division of Medical Services finds
that this emergency amendment is necessary to preserve a compelling
governmental interest of providing health care to individuals eligible
for the Medicaid program. An early effective date is required in that
the emergency amendment establishes the Federal Reimbursement
Allowance for State Fiscal Year 2005 to ensure access to hospital ser-
vices for indigent and Medicaid recipients at hospitals which have
relied on Medicaid payments in meeting those needs. The Division
of Medical Services also finds an immediate danger to public health
and welfare which requires emergency action. If this emergency
amendment is not enacted, it will cause significant cash flow short-
ages and financial strain on all hospitals which service more than
nine hundred thousand (900,000) Medicaid recipients. This will, in
turn, result in an adverse impact on the health and welfare of those

in need of medical care and treatment. This emergency amendment
limits its scope to the circumstances creating the emergency and com-
plies with the protections extended by the Missouri and United States
Constitutions. The Division of Medical Services believes this emer-
gency amendment to be fair to all interested parties under the cir-
cumstances. This emergency amendment was filed September 10,
2004, effective September 20, 2004 and expires March 18, 2005.

(12) Federal Reimbursement Allowance (FRA) for State Fiscal
Year 2005. The FRA assessment for State Fiscal Year (SFY) 2005
shall be determined at the rate of five and fifty-three hundredths
percent (5.53%) of the hospital’s total operating revenue less tax
revenue/other government appropriations plus nonoperating
gains and losses as published by the Missouri Department of
Health and Senior Services, Section of Health Statistics. The
base financial data for 2001 will be annualized, if necessary, and
will be adjusted by the trend factor listed in 13 CSR 70-
15.010(3)(B) to determine revenues for the current state fiscal
year. The financial data that is submitted by the hospitals to the
Missouri Department of Health and Senior Services is required
as part of 19 CSR 10-33.030 Reporting Financial Data by
Hospitals. If the pertinent information is not available through
the Department of Health and Senior Services’ hospital database,
the Division of Medical Services will use the Medicaid data sim-
ilarly defined from the Medicaid cost report that is required to
be submitted pursuant to 13 CSR 70-15.010(5)(A).

AUTHORITY: sections 208.201, 208.453 and 208.455, RSMo 2000.
Emergency rule filed Sept. 21, 1992, effective Oct. 1, 1992, expired
Jan. 28, 1993. Emergency rule filed Jan. 15, 1993, effective Jan. 25,
1993, expired May 24, 1993. Original rule filed Sept. 21, 1992,
effective June 7, 1993. For intervening history, please consult the
Code of State Regulations. Emergency amendment filed Sept. 10,
2004, effective Sept. 20, 2004, expires March 18, 2005.

Title 15—ELECTED OFFICIALS
Division 60—Attorney General
Chapter 14—Legal Expense Fund Coverage for
Attorneys Practicing Law Without Compensation

EMERGENCY RULE
15 CSR 60-14.010 Definitions

PURPOSE: This rule defines terms used in section 105.711, RSMo,
as amended by Senate Bill No. 1247, 92nd General Assembly (2004).

EMERGENCY STATEMENT: Senate Bill No. 1247, 92nd General
Assembly (2004) amended section 105.711, RSMo, to extend legal
expense fund coverage to attorneys practicing law at or through a
nonprofit community social services center or an agency of any fed-
eral, state, or local government, if such legal practice is provided by
the attorney without compensation. The new law goes into effect on
August 28, 2004. This emergency rule defines terms and provides
guidance to attorneys, social services centers and government agen-
cies, and is necessary to preserve the state’s compelling governmen-
tal interest in insuring that contracting procedures and documenta-
tion of legal practice are consistent and adequate to insure that
claims against the Legal Expense Fund can be appropriately defend-
ed. In order to insure that this rule is fair to all interested persons
and complies with the Missouri and United States Constitutions, the
Attorney General has solicited input from a number of nonprofit orga-
nizations and governmental agencies throughout the state. In addi-
tion, a proposed rule which covers the same material is published in
this issue of the Missouri Register. The scope of this emergency rule
is limited to the circumstances creating an emergency and requiring
emergency action. The Attorney General believes this emergency rule
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is fair to all interested persons and parties under the circumstances.
This emergency rule filed September 2, 2004, effective September 12,
2004, expires March 10, 2005.

(1) “Agency”—an agency of any federal, state, or local government.

(2) “Agency of any federal, state, or local government”—a govern-
mental agency located in the state of Missouri, existing under and
deriving its powers from the federal or state constitution or federal or
state law.

(3) “Center”—a nonprofit community social services center.

(4) “Licensed attorney”—a member of The Missouri Bar, including
a member exempt from the payment of bar dues pursuant to Supreme
Court Rule 6.01(d)(1), (2) or (3), but not including an attorney in the
reduced enrollment fee category of Supreme Court Rule 6.01()(3).

(5) “Nonprofit community social services center”—a nonprofit cor-
poration, a benevolent corporation or an unincorporated association
that provides legal services without charge to or on behalf of poor or
indigent Missouri residents, that has applied for tax-exempt status
under section 501(c)(3) of the Internal Revenue Code and has
received a determination letter from the Internal Revenue Service
recognizing the organization’s tax exempt status.

AUTHORITY: section 105.711.4, RSMo Supp. 2004. Emergency rule
filed Sept. 2, 2004, effective Sept. 12, 2004, expires March 10, 2005.
A proposed rule covering this same material is published in this issue
of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 60—Attorney General
Chapter 14—Legal Expense Fund Coverage for
Attorneys Practicing Law Without Compensation

EMERGENCY RULE
15 CSR 60-14.020 Contract Procedures

PURPOSE: This rule prescribes contract procedures for purposes of
section 105.711, RSMo, as amended by Senate Bill No. 1247, 92nd
General Assembly (2004).

EMERGENCY STATEMENT: Senate Bill No. 1247, 92nd General
Assembly (2004) amended section 105.711, RSMo, to extend legal
expense fund coverage to attorneys practicing law at or through a
nonprofit community social services center or an agency of any fed-
eral, state, or local government, if such legal practice is provided by
the attorney without compensation. The new law goes into effect on
August 28, 2004. This emergency rule defines terms and provides
guidance to attorneys, social services centers and government agen-
cies, and is necessary to preserve the state’s compelling governmen-
tal interest in insuring that contracting procedures and documenta-
tion of legal practice are consistent and adequate to insure that
claims against the Legal Expense Fund can be appropriately defend-
ed. In order to insure that this rule is fair to all interested persons
and complies with the Missouri and United States Constitutions, the
Attorney General has solicited input from a number of nonprofit orga-
nizations and governmental agencies throughout the state. In addi-
tion, a proposed rule which covers the same material is published in
this issue of the Missouri Register. The scope of this emergency rule
is limited to the circumstances creating an emergency and requiring
emergency action. The Attorney General believes this emergency rule
is fair to all interested persons and parties under the circumstances.
This emergency rule filed September 2, 2004, effective September 12,
2004, expires March 10, 2005.

(1) An attorney practices law at or through a nonprofit community
social services center or through any agency of any federal, state, or
local government if:

(A) The attorney provides to the center or agency in writing his or
her name, address, place of employment, if any, daytime telephone
number and Missouri Bar number;

(B) The attorney is assigned clients, cases or matters by the center
under procedures adopted by the center or agency, not to include
clients assigned by court order;

(C) The attorney has no preexisting attorney client relationship
with any client under which a fee has been collected or contracted
for;

(D) The attorney agrees in writing at the outset of any representa-
tion or consultation that no fee will be charged, sought or accepted
for representation or consultation regardless of the outcome of the
representation or consultation; and

(E) The attorney does not discriminate in providing legal services
on the basis of race, sex, religion, national origin or ethnic back-
ground.

(2) An attorney practices law without compensation at or through a
nonprofit community social services center or through any agency of
any federal, state, or local government if:

(A) Neither the attorney nor the center receives, or contracts for
the receipt of a fee, donation or contribution of money, goods, ser-
vices or any other thing of value in any way related to the attorney’s
legal representation;

(B) The attorney does not receive a salary, hourly wage or any
other thing of value from the center or agency;

(C) The attorney does not receive a salary, hourly wage or any
other thing of value from any person, firm, corporation, partnership
or any other source in any way related to the attorney’s practice of
law at or through the center or agency; and

(D) No other individual or entity, other than the client and/or his
or her heirs, assigns and beneficiaries, receives anything of value in
any way related to the attorney’s services at or through the center.

AUTHORITY: section 105.711.4, RSMo Supp. 2004. Emergency rule
filed Sept. 2, 2004, effective Sept. 12, 2004, expires March 10, 2005.
A proposed rule covering this same material is published in this issue
of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 60—Attorney General
Chapter 14—Legal Expense Fund Coverage for
Attorneys Practicing Law Without Compensation

EMERGENCY RULE
15 CSR 60-14.030 Documentation of Legal Practice

PURPOSE: This rule prescribes procedures for documentation of
legal practice for purposes of section 105.711, RSMo, as amended by
Senate Bill No. 1247, 92nd General Assembly (2004).

EMERGENCY STATEMENT: Senate Bill No. 1247, 92nd General
Assembly (2004) amended section 105.711, RSMo, to extend legal
expense fund coverage to attorneys practicing law at or through a
nonprofit community social services center or an agency of any fed-
eral, state, or local government, if such legal practice is provided by
the attorney without compensation. The new law goes into effect on
August 28, 2004. This emergency rule defines terms and provides
guidance to attorneys, social services centers and government agen-
cies, and is necessary to preserve the state’s compelling governmen-
tal interest in insuring that contracting procedures and documenta-
tion of legal practice are consistent and adequate to insure that
claims against the Legal Expense Fund can be appropriately defend-
ed. In order to insure that this rule is fair to all interested persons
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and complies with the Missouri and United States Constitutions, the
Attorney General has solicited input from a number of nonprofit orga-
nizations and governmental agencies throughout the state. In addi-
tion, a proposed rule which covers the same material is published in
this issue of the Missouri Register. The scope of this emergency rule
is limited to the circumstances creating an emergency and requiring
emergency action. The Attorney General believes this emergency rule
is fair to all interested persons and parties under the circumstances.
This emergency rule filed September 2, 2004, effective September 12,
2004, expires March 10, 2005.

(1) A nonprofit community social services center through which any
attorney practices law without compensation shall provide a copy of
its federal tax exemption letter or other verification of tax exempt sta-
tus under section 501(c)(3) of the Internal Revenue Code to the
Attorney General.

(2) For each attorney who provides legal services without compen-
sation at or through a nonprofit community social services center or
through any agency of any federal, state, or local government or
through any agency of any federal, state, or local government, the
center or agency shall annually during the month of June provide to
the Attorney General:

(A) The attorney’s name, address, and daytime telephone number;

(B) The attorney’s Missouri Bar number or other evidence that the
attorney is licensed to practice law in Missouri;

(C) An estimate of the number of hours per year of legal services
provided without compensation by the attorney through the center or
agency;

(D) A general description of the area of practice engaged in by the
attorney.

(3) An attorney practicing law at or through a nonprofit community
social services center may maintain records documenting client rep-
resentation or consultation at the center if, in the attorney’s profes-
sional judgement, the center has a physical location with record
keeping capabilities adequate to preserve the records and to safe-
guard attorney client confidences. If the center does not have an ade-
quate physical location, the attorney shall maintain such records at
his or her place of business, home or other location appropriate for
securing client records.

(4) Documentation of coverage shall be maintained by the Attorney
General.

AUTHORITY: section 105.711.4, RSMo Supp. 2004. Emergency rule
filed Sept. 2, 2004, effective Sept. 12, 2004, expires March 10, 2005.
A proposed rule covering this same material is published in this issue
of the Missouri Register.

Title 199—DEPARTMENT OF HEALTH
AND SENIOR SERVICES
Division 20—/Divison of] Environmental Public Health
and Communicable Disease Prevention
Chapter 3—General Sanitation

EMERGENCY AMENDMENT

19 CSR 20-3.080 Description of Persons Qualified to Perform
Percolation Tests /[of/, Soils Morphology Examinations in
Determining Soil Properties for On-Site Sewage Disposal Systems
and Installation of On-Site Wastewater Treatment Systems. The
department is amending the title, subsection (1)(D), sections (2), (4),
(5), (8), (11), (13) and (15); adding new subsections (1)(A), (B),
(E), (G) and (J), sections (3), (6), (7), (10), (12), (14) and (16); and
renumbering as necessary.

PURPOSE: This amendment establishes the criteria for inclusion on
the registered on-site wastewater system installers list in accordance
with sections 701.025 through 701.059, RSMo.

EMERGENCY STATEMENT: This emergency amendment establish-
es the process for registration of on-site wastewater treatment system
installers. This emergency amendment is necessary to protect the
public health, safety and welfare by assuring consistency throughout
Missouri in the installation of on-site wastewater treatment systems
which do not contaminate groundwater and surface water, leading to
human exposure. This emergency amendment is necessary due to
House Bill 1433 being effective on August 28, 2004, requiring regis-
tration of all on-site wastewater treatment system installers. As a
result, the Department of Health and Senior Services finds a com-
pelling governmental interest, which requires this emergency action.
A proposed rule, which covers the same material, is published in this
issue of the Missouri Register. The scope of this emergency amend-
ment is limited to the circumstances creating the emergency and com-
plies with the protections extended in the Missouri and United States
Constitutions. The Department of Health and Senior Services
believes this emergency amendment is fair to all interested persons
and parties under the circumstances. This emergency amendment
was filed September 2, 2004, effective September 12, 2004 and
expires March 10, 2005.

(1) The following definitions shall apply in the interpretation and
enforcement of this rule:

(A) Administrative Authority—The governing body which may
include, but is not limited to, county health departments, plan-
ning and zoning commissions, county building departments,
county public works department, sewer districts, municipalities
and the Missouri Department of Health and Senior Services
which has, as authorized by statute, charter or other form of
enabling authority, adopted regulations equal to or greater than
sections 701.025 through 701.059, RSMo for individual on-site
wastewater treatment systems;

(B) Advanced on-site wastewater treatment system (OWTS)
installer—A person registered by the department to install
advanced OWTS as listed by the department;

[(A)] (C) Certified Agent of the Department of Health and Senior
Services—A person or entity that has received authority from the
Department of Health and Senior Services to act on behalf of the
Department of Health and Senior Services regarding certification of
individuals to conduct percolation or soil morphology examinations;

[(B)] (D) Department—the Missouri Department of Health and
Senior Services;

(E) Installer—Any person defined in section 701.025, RSMo as
an “on-site sewage disposal system contractor”;

[(C)] (F) Licensed engineer—A person authorized under the pro-
visions of Chapter 327, RSMo to practice as a professional engineer
in Missouri and who may legally render or offer to render or hold
him/herself out as willing or able to render any service or creative
work, the adequate performance of which requires engineering edu-
cation, training and experience in the application of special knowl-
edge of the mathematical, physical and engineering sciences to such
services or creative work as consultation, investigation, evaluation,
planning and design of engineering works and systems, engineering
teaching of advanced engineering subjects or related courses, and the
inspection of construction for the purpose of assuring compliance
with drawings and specifications, any of which embraces such ser-
vice or work with public or private, in connecting with any utilities,
structures, building, machines, equipment, processes, work systems,
or projects and including such architectural work as is incidental to
the practice of engineering; or who uses the title professional engi-
neer or consulting engineer or the word engineer alone or preceded
by any word indicating or implying that such person is or holds
him/herself out to be a professional engineer, or who shall use
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any word(s), letters, figures, degrees, titles or other description indi-
cating or implying that the person is a professional engineer or is
willing or able to practice engineering;

(G) On-site wastewater treatment system (OWTS)—Any system
defined in section 701.025(8), RSMo as an “on-site sewage dis-
posal system”;

[(D)] (H) Percolation test—The method of testing absorption qual-
ities of the soil by prescribed means of digging and soaking holes
with water, and measuring the rate of absorption into the soil;

[(E)] (I) Registered geologist—A geologist who has met the qual-
ifications established by the Missouri Board of Geologist Registration
and has been issued a /certified] certificate of registration by the
board;

(J) Regular on-site wastewater treatment system (OWTS)
installer—A person registered by the department to install regu-
lar OWTS as listed by the department;

[(F)] (K) Sanitarian—A person registered either as a sanitarian or
environmental health professional by the National Environmental
Health Association, certified as a sanitarian or environmental health
professional by the Missouri Board of Certification for
Environmental Health Professionals or employed as sanitarian or
environmental health professional by the administrative authority;

[(G)] (L) Soil Morphology Examination—The method of testing
absorption qualities of the soil by physical examination of the soils’
color, mottling, texture, structure, topography and hillslope position;
and

[(H)] (M) Soil scientist—A person who has successfully complet-
ed at least fifteen (15) semester hours of soils science course work
including at least three (3) hours of course work in soil morphology
and interpretations, and has a minimum of two (2) years of field
experience.

(2) A person meeting the definitions of soil scientist as defined in
subsection (1)/(H)]J(M) of this rule may conduct a percolation test,
soil morphology examination, or both, to determine suitability for
on-site sewage disposal systems.

(3) A person must be registered by the department to install an
OWTS according to the standards set forth in sections 701.025
through 701.059, RSMo and 19 CSR 20-3.060.

(A) Installation of on-site wastewater treatment systems. The
installation of any OWTS can only be done by a person registered
with the department, with the exception of a property owner
meeting the requirements of section 701.055, RSMo. After July
1, 2005, only persons registered as advanced OWTS installers
shall install systems listed by the department as advanced OWTS.

1. To obtain registration from the department as a regular
OWTS installer, a person shall:

A. Complete a training course conducted by or approved
by the department with a score of seventy percent (70%) or high-
er; and

B. Complete the department registration process
described in section (6).

2. To obtain registration from the department as an
advanced OWTS installer, a person shall:

A. Possess a regular OWTS installer’s registration in good
standing;

B. Complete an advanced OWTS installer training course
approved by the department with a score of seventy percent
(70%) or higher; and

C. Complete the department registration process
described in section (6).

[(3)] (4) After successful completion of a training course acceptable
to or administered by the department, a person meeting the defini-
tions of registered geologist, licensed engineer or sanitarian as
defined in subsections (1)/(B), (C) or (E)] (F), (I) or (K) of this rule
may conduct a percolation test to determine suitability for on-site

sewage disposal systems. This person may also conduct a soil mor-
phology examination if s/he has completed a minimum of ten (10)
semester hours of soils course work, at least three (3) hours of which
shall have included studies in soil morphology.

[(4)] (5) Prior to conducting percolation tests, a person not meeting
the definitions of licensed engineer, registered geologist, sanitarian
or soil scientist as defined in subsections (1) /(B), (C), (E) or (H)]
(F), (K), (I), or (M) of this rule must become certified by the depart-
ment or a certified agent of the department. Certification may be
obtained by successful completion of a training course conducted by
or approved by the department. This training course shall include, at
a minimum, course work, field work, a written examination and a
practical examination.

(6) Department Registration Process.

(A) To complete the department registration process, a person
shall:

1. Complete an application on a form approved by the
department;

2. Pay the registration or registration renewal fee at the time
the application is submitted. Payment shall be made in the form
of a personal check, certified or cashier’s check or money order
made payable to the Department of Health and Senior Services.
This is a nonrefundable processing fee; and

3. Pay a late charge of ten dollars ($10) in addition to the
registration renewal fee if an application is submitted more than
fifteen (15) days after the previous registration expires.
Registration renewal applications will not be accepted more than
forty-five (45) days after the previous registration expires.
Persons submitting registration renewal applications more than
forty-five (45) days after expiration of their registration will be
required to complete the original registration process, including
any department training requirements for original registration.

4. Each renewal application shall include a list of all con-
tinuing education units (CEU) completed for the thirty-six (36)-
month period prior to the application. The department shall not
grant a renewal of the registration unless the applicant provides
documentation of successful completion of at least twenty (20)
hours of department-approved CEU, four (4) hours of which
shall be provided by the department, within the thirty-six (36)-
month period prior to the application.

(B) All individuals registered with the department before
August 28, 2004, will receive a registration during the first year
of implementation of this rule, valid for not more than thirty-six
(36) months which shall be renewable upon completion of the
department registration process as described in section (3) and
paying a fee not to exceed ninety dollars ($90). Each registration
issued during the first year will be assigned an expiration date by
the department.

(C) After August 28, 2004, persons registering for the first
time and paying a ninety dollar ($90)-fee, will receive a registra-
tion valid for thirty-six (36) months, unless otherwise suspended,
revoked or surrendered, and shall be renewable upon completion
of the department registration process described in section (3),
and paying a fee not to exceed ninety dollars ($90).

(D) After August 28, 2004, the department may issue a one
(1)-time temporary regular OWTS installer registration, valid for
no more than one hundred eighty (180) days for work in a spe-
cific county or counties. The temporary regular OWTS registra-
tion will be converted to a regular OWTS installer registration
upon completion of a department-approved training program and
completion of the department registration process as described in
section (3). Failure to complete the training or the department
registration process will result in termination of the person’s tem-
porary regular OWTS installer registration.

(E) After August 28, 2004, the department may issue a pro-
bationary regular OWTS installer registration for work in a
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specific county or counties. This registration will be valid for a
specific period of time, as determined by the department, and
will be dependent on the registered person meeting and main-
taining specific requirements as established by the department.

(7) Standards of Practice—OWTS Installers.
(A) A registered regular OWTS installer or a registered
advanced OWTS installer shall:

1. Possess a current regular OWTS installer registration or
advanced OWTS installer registration with the department
before beginning construction of an on-site wastewater treatment
system;

2. Record their registration number on all bids, proposals,
contracts, invoices, permit application construction drawings, or
other correspondence with the homeowner and administrative
authority;

3. Provide true and accurate information on any application
and any other OWTS documentation;

4. Begin the construction of an OWTS only after obtaining
approval from the administrative authority, unless approval is not
required;

5. Construct the OWTS meeting the construction and per-
mit criteria required by sections 701.025-701.059, RSMo and any
rule adopted thereunder or the more stringent requirements of
the administrative authority, if applicable;

6. Construct the OWTS that has been authorized by the
administrative authority for the specific location identified in the
application;

7. Be present at the construction site during construction
and supervise all construction activities;

8. Submit complete and accurate “certification without on-
site inspection form,” when requested; and

9. Maintain a current address and phone number with the
department and submit any address or phone number changes to
the department in writing within thirty (30) days of the change
taking place.

[(5)] (8) The department may audit the work of a licensed engineer,
registered geologist, sanitarian, soil scientist or certified person at
any time to determine whether a proper and competent percolation
test, soil morphology examination inspection or evaluation, or a
combination, was made. Failure to adhere to department standards
may be cause for suspension or revocation of the certification or
authorization, or for mandatory successful completion of a training
course as described in section /(4)] (5). The audit may be an unan-
nounced visit to the property on which the percolation test or soil
morphology examination was conducted, which may include an inde-
pendent soil percolation test or soil morphology examination, or a
visit within the period of a soil percolation test or soil morphology
examination with or without prior appointment with the certified or
authorized person.

[(6)] (9) No person without certification or authorization may con-
duct any part of a percolation test or soil morphology examination in
which results are intended for use in design of an on-site sewage dis-
posal system, whether on his/her own or under supervision of a cer-
tified or authorized person. Any certified or authorized person allow-
ing or directing an uncertified or unauthorized person to conduct a
percolation test or soil morphology examination will be subject to
suspension or revocation of his/her certification or authorization.

(10) The department may audit the work of a registered regular
OWTS installer or registered advanced OWTS installer at any
time to determine whether the standards of practice, as defined
by this rule are being met. Failure to adhere to department stan-
dards may be cause for placement on probation, suspension, or
revocation of the registration, or for mandatory successful com-
pletion of a training course and/or testing as described in section
(3). The audit may be an unannounced visit to the property on

which the on-site sewage system installation was conducted,
which may include a visit within the period of an on-site sewage
system installation with or without prior appointment with the
registered person.

[(7)] (11) The suspension or revocation of certification or authoriza-
tion of a licensed engineer, registered geologist, sanitarian, soil
scientist or percolation tester shall be served in writing by certified
mail or personal service to the affected person /of] or his/her repre-
sentative. Within ten (10) days the person may request a hearing or
written review to show cause why the certification or authorization
should not be suspended or revoked. The department may set a date
not fewer than ten (10) nor more than thirty (30) days after receipt
of the request. The decision of the department following the hearing
or written review may be appealed to the Administrative Hearing
Commission as provided in Chapters 536 and 621, RSMo.

(12) A registered regular OWTS installer or registered advanced
OWTS installer may have their registration placed on probation,
suspended, or revoked, if—

(A) The person fails to meet the registration renewal require-
ments;

(B) Fails an audit or refuses to participate in an audit;

(C) Fails to submit reports, submits false reports or allows
another individual to use his/her license;

(D) Is convicted of a violation of any provisions of sections
701.025 through 701.059, RSMo or any rules promulgated under
that statute;

(E) Has plead guilty or has been found guilty of an infraction,
misdemeanor or felony involving misrepresentation, fraud or
other crime relating to activities of installing, repairing, inspect-
ing or otherwise associated with on-site sewage disposal systems;

(F) Directs or allows an unregistered person to install an on-
site wastewater treatment system without direct supervision; or

(G) Fails to comply with standards of practice established by
this rule.

[(8)] (13) Any [person] licensed engineer, registered geologist,
sanitarian, soil scientist or percolation tester whose certification
or authorization has been revoked may not reapply for certification
or authorization for at least one (1) year after the revocation.

(14) Any registered regular OWTS installer or registered
advanced OWTS installer whose registration has been revoked
may not reapply for registration for at least one (1) year from
date of revocation, and must complete the department training
requirements for registration described in section (3) and com-
plete the department registration process as described in section
(6) above.

[(9)] (15) A person may be permanently barred from reapplying for
registration, certification or authorization if—

(A) The person has been found /quality] guilty of an infraction,
misdemeanor or felony involving misrepresentation, fraud or other
crime relating to activities associated with on-site sewage disposal
systems; or

(B) The person has his/her certification or authorization revoked a
second time within five (5) years.

(16) No person as defined in section 701.025, RSMo may autho-
rize, permit, or knowingly allow the installation of an on-site
wastewater treatment system by an unregistered person other
than the property owner.

AUTHORITY: section 701.033, RSMo Supp. 2004 and 701.040
[(2)], RSMo [1994] 2000. Emergency rule filed April 17, 1995, ter-
minated April 26, 1995. Original rule filed April 17, 1995, effective
Dec. 30, 1995. Emergency amendment filed Sept. 2, 2004, effective
Sept. 12, 2004, expires March 10, 2005. A proposed rescission and
rule covering this same material is published in this issue of the
Missouri Register.
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