
Volume 30, Number 22
Pages 2369–2462
November 15, 2005

M I S S O U R I
R E G I S T E R

Robin Carnahan
Secretary of State

S A L U S  P O P U L I  S U P R E M A  L E X  E S T O
“ T h e  w e l f a r e  o f  t h e  p e o p l e  s h a l l  b e  t h e  s u p r e m e  l a w . ”



The Missouri Register is an official publication of the state of Missouri, under the authority granted
to the secretary of state by sections 536.015, RSMo Supp. 2004 and 536.033, RSMo 2000.
Reproduction of rules is allowed; however, no reproduction shall bear the name Missouri Register or
“official” without the express permission of the secretary of state. 

The Missouri Register is published semi-monthly by

SECRETARY OF STATE

Robin CCarnahan
Administrative Rules Division

James C. Kirkpatrick State Information Center
600 W. Main

Jefferson City, MO 65101
(573) 751-4015

DIRECTOR

BARBARA WOOD

·
EDITORS

BARBARA MCDOUGAL JAMES MCCLURE·
ASSOCIATE EDITORS

CURTIS W. TREAT SALLY L. REID

·
PUBLISHING STAFF

WILBUR HIGHBARGER JACQUELINE D. WHITE

ISSN 0149-2942, USPS 320-630; periodical postage paid at Jefferson City, MO
Subscription fee: $56.00 per year

POSTMASTER: Send change of address notices and undelivered copies to:

MISSOURI REGISTER
Office of the Secretary of State
Administrative Rules Division

PO Box 1767
Jefferson City, MO 65102

The Missouri Register and Code of State Regulations (CSR) are now available on the Internet. The Register address is
http://www.sos.mo.gov/adrules/moreg/moreg.asp and the CSR is http://www.sos.mo.gov/adrules/csr/csr.asp. These websites contain
rulemakings and regulations as they appear in the Registers and CSR. These websites do not contain the official copies of the Registers
and CSR. The official copies remain the paper copies published by the Office of the Secretary of State pursuant to sections 536.015
and 536.031, RSMo Supp. 2004. While every attempt has been made to ensure accuracy and reliability, the Registers and CSR are
presented, to the greatest extent practicable as they appear in the official publications. The Administrative Rules Division may be con-
tacted by e-mail at rules@sos.mo.gov.

The secretary of state’s office makes every effort to provide program accessibility to all citizens without regard to disability. If you desire
this publication in alternate form because of a disability, please contact the Division of Administrative Rules, PO Box 1767, Jefferson
City, MO 65102, (573) 751-4015. Hearing impaired citizens should contact the director through Missouri relay, (800) 735-2966.

whitej
http://www.sos.mo.gov/adrules/moreg/moreg.asp

whitej
http://www.sos.mo.gov/adrules/csr/csr.asp.

http://www.sos.mo.gov/adrules/moreg/moreg.asp
http://www.sos.mo.gov/adrules/csr/csr.asp


November 15, 2005

MISSOURI REGISTER
Vol. 30 No. 22 Pages 2369–2462

IINN TTHISHIS IISSUESSUE::

Register Register Code Code
Filing Deadlines Publication Date Publication Date Effective Date

September 1, 2005 October 3, 2005 October 31, 2005 November 30, 2005 
September 15, 2005 October 17, 2005 October 31, 2005 November 30, 2005 

October 3, 2005 November 1, 2005 November 30, 2005 December 30, 2005
October 17, 2005 November 15, 2005 November 30, 2005 December 30, 2005

November 1, 2005 December 1, 2005 December 31, 2005 January 30, 2006
November 15, 2005 December 15, 2005 December 31, 2005 January 30, 2006

December 1, 2005 January 3, 2006 January 29, 2006 February 28, 2006
December 15, 2005 January 17, 2006 January 29, 2006 February 28, 2006

January 3, 2006 February 1, 2006 February 28, 2006 March 30, 2006
January 17, 2006 February 15, 2006 February 28, 2006 March 30, 2006

February 1, 2006 March 1, 2006 March 31, 2006 April 30, 2006
February 15, 2006 March 15, 2006 March 31, 2006 April 30, 2006

March 1, 2006 April 3, 2006 April 30, 2006 May 30, 2006
March 15, 2006 April 17, 2006 April 30, 2006 May 30, 2006

April 3, 2006 May 1, 2006 May 31, 2006 June 30, 2006
April 17, 2006 May 15, 2006 May 31, 2006 June 30, 2006

May 1, 2006 June 1, 2006 June 30, 2006 July 30, 2006
May 15, 2006 June 15, 2006 June 30, 2006 July 30, 2006

June 1, 2006 July 3, 2006 July 31, 2006 August 30, 2006
June 15, 2006 July 17, 2006 July 31, 2006 August 30, 2006

July 3, 2006 August 1, 2006 August 31, 2006 September 30, 2006
July 17, 2006 August 15, 2006 August 31, 2006 September 30, 2006

Documents will be accepted for filing on all regular workdays from 8:00 a.m. until 5:00 p.m. We encourage early filings to facilitate the timely publication of the
Missouri Register. Orders of Rulemaking appearing in the Missouri Register will be published in the Code of State Regulations and become effective as listed in the
chart above. Advance notice of large volume filings will facilitate their timely publication. We reserve the right to change the schedule due to special circumstances.
Please check the latest publication to verify that no changes have been made in this schedule. To review the entire year’s schedule, please check out the website at
http://www.sos.mo.gov/adrules/pubsched.asp

EMERGENCY RULES
Department of Transportation

Missouri Highways and Transportation Commission  . . . .2373
Department of Corrections

State Board of Probation and Parole  . . . . . . . . . . . . . . .2377
Elected Officials

Attorney General  . . . . . . . . . . . . . . . . . . . . . . . . . . .2382

EXECUTIVE ORDERS . . . . . . . . . . . . . . . . . . .2383

PROPOSED RULES
Office of Administration

Personnel Advisory Board and Division of Personnel  . . . .2384
Department of Conservation

Conservation Commission  . . . . . . . . . . . . . . . . . . . . .2385
Department of Revenue

Director of Revenue  . . . . . . . . . . . . . . . . . . . . . . . . .2388
Department of Social Services

Children’s Division  . . . . . . . . . . . . . . . . . . . . . . . . .2399
Department of Corrections

State Board of Probation and Parole  . . . . . . . . . . . . . . .2400
Elected Officials

Attorney General  . . . . . . . . . . . . . . . . . . . . . . . . . . .2406

ORDERS OF RULEMAKING
Office of Administration

Commissioner of Administration  . . . . . . . . . . . . . . . . .2407
Purchasing and Materials Management  . . . . . . . . . . . . .2407

Department of Conservation
Conservation Commission  . . . . . . . . . . . . . . . . . . . . .2407

Department of Labor and Industrial Relations
Labor and Industrial Relations Commission  . . . . . . . . . .2408

Department of Natural Resources
Clean Water Commission . . . . . . . . . . . . . . . . . . . . . .2408

Department of Revenue
Director of Revenue  . . . . . . . . . . . . . . . . . . . . . . . . .2432

Department of Social Services
Division of Medical Services  . . . . . . . . . . . . . . . . . . .2432

Department of Health and Senior Services
Division of Regulation and Licensure  . . . . . . . . . . . . . .2433
Missouri Board of Nursing Home Administrators  . . . . . .2433

IN ADDITIONS
Department of Health and Senior Services

Missouri Health Facilities Review Committee . . . . . . . . .2434
Schedule of Compensation  . . . . . . . . . . . . . . . . . . . . . .2435

DISSOLUTIONS  . . . . . . . . . . . . . . . . . . . . . . . .2438

SOURCE GUIDES
RULE CHANGES SINCE UPDATE . . . . . . . . . . . . . . . .2440
EMERGENCY RULES IN EFFECT  . . . . . . . . . . . . . . .2447
EXECUTIVE ORDERS  . . . . . . . . . . . . . . . . . . . . . . . .2449
REGISTER INDEX  . . . . . . . . . . . . . . . . . . . . . . . . . .2452

whitej
http://www.sos.mo.gov/adrules/pubsched.asp

http://www.sos.mo.gov/adrules/pubsched.asp
v30n22b.pdf
v30n22b.pdf
v30n22b.pdf
v30n22b.pdf
v30n22c.pdf
v30n22c.pdf
v30n22c.pdf
v30n22c.pdf
v30n22c.pdf


Missouri Participating Libraries
The Missouri Register and the Code of State Regulations, as required by the Missouri Documents Law (section 181.100, RSMo Supp. 2004), are
available in the listed participating libraries, as selected by the Missouri State Library:

Jefferson County Library
PO Box 1486, 3021 High Ridge
High Ridge, MO 63049-1486
(314) 677-8689

Jefferson College Library
1000 Viking Drive
Hillsboro, MO 63050-2441
(314) 789-3951 ext. 160

St. Louis Public Library
1301 Olive St.
St. Louis, MO 63103-2389
(314) 539-0376

St. Louis University Law Library
3700 Lindell Blvd.
St. Louis, MO 63108-3478
(314) 977-2742

Eden Theological Seminary/
Webster University
Eden/Webster Library
475 East Lockwood Ave.
St. Louis, MO 63119-3192
(314) 961-2660 ext. 7812

Thomas Jefferson Library
University of Missouri-St. Louis
8001 Natural Bridge Road
St. Louis, MO 63121-4499
(314) 516-5084

Washington University
Washington University Law Library
Campus Box 1171, Mudd Bldg.,
One Brookings Dr.
St. Louis, MO 63130-4899
(314) 935-6443

St. Louis County Library
1640 S. Lindbergh Blvd.
St. Louis, MO 63131-3598
(314) 994-3300 ext. 247

Maryville University Library
13550 Conway Road
St. Louis, MO 63141-7232
(314) 529-9494

St. Charles City-County Library
Middendorf-Kredell Branch
2750 Hwy K
O’Fallon, MO 63366-7859
(636) 978-7997

Truman State University
Pickler Memorial Library
100 E. Normal
Kirksville, MO 63501-4221
(660) 785-7416

Learning Resources Center
Mineral Area College
PO Box 1000
Park Hills, MO 63601-1000
(573) 431-4593

Cape Girardeau Public Library
711 N. Clark
Cape Girardeau, MO 63701-4400
(573) 334-5279

Kent Library
Southeast Missouri State University
One University Plaza
Cape Girardeau, MO 63701-4799
(573) 651-2757

Riverside Regional Library
PO Box 389, 204 South Union St.
Jackson, MO 63755-0389
(573) 243-8141

Rutland Library
Three Rivers Community College
2080 Three Rivers Blvd.
Poplar Bluff, MO 63901-2393
(573) 840-9656

James C. Kirkpatrick Library
Central Missouri State University
142 Edwards Library
Warrensburg, MO 64093-5020
(660) 543-4149

Kansas City Public Library
14 West 10th Street
Kansas City, MO 64105
(816) 701-3546

Law Library
University of Missouri-Kansas City
5100 Rockhill Road
Kansas City, MO 64110-2499
(816) 235-2438

University of Missouri-Kansas City 
Miller Nichols Library
5100 Rockhill Road
Kansas City, MO 64110-2499
(816) 235-2438

B.D. Owens Library
Northwest Missouri State University
800 University Drive
Maryville, MO 64468-6001
(660) 562-1841

St. Joseph Public Library
927 Felix Street
St. Joseph, MO 64501-2799
(816) 232-8151

Missouri Western State College
Hearnes Learning Resources Ctr.
4525 Downs Drive
St. Joseph, MO 64507-2294
(816) 271-5802

Library
North Central Missouri College
PO Box 111, 1301 Main Street
Trenton, MO 64683-0107
(660) 359-3948 ext. 325

Missouri Southern State University 
Spiva Library
3950 East Newman Road
Joplin, MO 64801-1595
(417) 625-9342

Missouri State Library
600 West Main, PO Box 387
Jefferson City, MO 65102-0387
(573) 751-3615

Missouri State Archives
600 West Main, PO Box 778
Jefferson City, MO 65102-0778
(573) 526-6711

Elmer Ellis Library
University of Missouri-Columbia
106 B Ellis Library
Columbia, MO 65211-5149
(573) 882-0748

Library
State Historical Society of Missouri
1020 Lowry St.
Columbia, MO 65211-7298
(573) 882-9369

Daniel Boone Regional Library
PO Box 1267, 100 West Broadway
Columbia, MO 65205-1267
(573) 443-3161 ext. 359

School of Law
University of Missouri-Columbia
224 Hulston Hall
Columbia, MO 65211-0001
(573) 882-1125

Central Methodist College
Smiley Memorial Library
411 Central Methodist Square
Fayette, MO 65248-1198
(660) 248-6279

Library
University of Missouri-Rolla
1870 Miner Circle
Rolla, MO 65409-0060
(573) 341-4007

Lebanon-Laclede County Library
135 Harwood Ave.
Lebanon, MO 65536-3017
(417) 532-2148

University Library
Southwest Baptist University
1600 University Ave.
Bolivar, MO 65613-2597
(417) 328-1631

Barry-Lawrence Regional Library
213 6th St.
Monett, MO 65708-2147
(417) 235-6646

Lyons Memorial Library
College of the Ozarks
General Delivery
Point Lookout, MO 65726-9999
(417) 334-6411 ext. 3551

Garnett Library
Southwest Missouri State University
304 Cleveland
West Plains, MO 65775-3414
(417) 255-7945

Springfield-Greene County Library
4653 S. Campbell
Springfield, MO 65801-0760
(417) 874-8110

Meyer Library
Southwest Missouri State University
PO Box 175, 901 S. National
Springfield, MO 65804-0095
(417) 836-4533

HOW TO CITE RULES AND RSMo
RULES—Cite material in the Missouri Register by volume and page number, for example, Vol. 28, Missouri Register, page 27. The approved short form of citation
is 28 MoReg 27.

The rules are codified in the Code of State Regulations in this system—
Title Code of State Regulations Division Chapter Rule

1 CSR 10- 1. 010
Department Agency, Division General area regulated Specific area regulated

They are properly cited by using the full citation , i.e., 1 CSR 10-1.010.

Each department of state government is assigned a title. Each agency or division within the department is assigned a division number. The agency then groups its rules
into general subject matter areas called chapters and specific areas called rules. Within a rule, the first breakdown is called a section and is designated as (1). Subsection
is (A) with further breakdown into paragraph 1., subparagraph A., part (I), subpart (a), item I. and subitem a.

RSMo—The most recent version of the statute containing the section number and the date.



Emergency Rules

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation

Commission
Chapter 24—Design-Build Project Contracts

EMERGENCY RULE

7 CSR 10-24.030 Procedures for Solicitations and Receipt of Pro-
posals

PURPOSE:  This rule lists procedures appropriate for solicitation
and receipt of proposals, provides for oral presentations during the
procurement process and restricts team changes.

EMERGENCY STATEMENT: A virtually identical version of this pro-
posed rule was filed with the secretary of state on August 15, 2005,
as part of a comprehensive set of rulemaking to implement design-
build procurement, as authorized and directed in section 227.107,
RSMo.  Such permanent rulemaking has been published in the
Missouri Register and the public comment period expired October
17, 2005.  The Missouri Department of Transportation (MoDOT) is
in the process of gathering, organizing and responding to the public’s
comments.  While the permanent rulemaking was pending, several
things occurred that make it necessary that this rule be made effec-
tive on an emergency basis to prevent an immediate danger to the
public health, safety and welfare and to preserve a compelling gov-
ernment interest. Specifically, the following things occurred:  1) the

Federal Highway Funding Reauthorization bill was passed and signed
by President Bush on August 10, 2005, making additional funds avail-
able to MoDOT and other cooperating agencies, and relaxing the
timing requirements for completion of environmental reviews required
under the National Environmental Policy Act (NEPA) in connection
with federally authorized and funded design-build procurement of
highway infrastructure; 2) The Federal Highway Administration
(FHWA) Division office released for publication in the Federal
Register the MoDOT Environmental Impact Statement Record of
Decision on “the New I-64” project, a proposed substantial improve-
ment of a twelve (12)-mile section of Route I-64 in the St. Louis met-
ropolitan area; and 3) the Missouri Highways and Transportation
Commission (MHTC), at its October 14, 2005 meeting, formally des-
ignated “the New I-64” project as the first of the three (3) design-
build pilot projects authorized by section 227.107, RSMo.

MoDOT has been developing new internal processes for the imple-
mentation of design-build procurement on state highway system pro-
jects.  Design-build procurement proceeds on a critical path sched-
uling model, with certain steps in the process required to occur in a
certain order, and a certain amount of time elapsing between those
steps.  On a parallel track, development of “the New I-64” project
has been proceeding in the ordinary course as a design-bid-build
project.  With the designation by MHTC of “the New I-64” as a
design-build pilot project, MoDOT is in a position to rapidly convert
“the New I-64” project from design-bid-build to design-build.
However, because design-build is a critical path model, this rule
must be made effective on an emergency basis to prevent significant
negative monetary and safety impacts to MoDOT, and the public, due
to the passage of time.  

The ordinary rulemaking process takes approximately six to nine
(6–9) months from filing to the effective date of the proposed rules.
In the case of MoDOT’s filing on August 15, 2005, the prospective
effective date of this rule is February 28, 2006. If this rule is made
effective on an emergency basis, it will be effective on October 27,
2005, one hundred twenty-three (123) days earlier than the ordinary
course of rulemaking.  Because, however, design-build proceeds on a
critical path, a delay of one hundred twenty-three (123) days now
results in a delay of ten (10) months later.  

In general, design-build procurement begins with the issuance of a
Request for Qualifications (RFQ), to determine who the interested
parties may be.  From the responses to the RFQ, MoDOT then selects
a “short list” of parties that will be issued a Request for Proposals
(RFP).  From among the responders to the RFP, a single proposer
will be awarded the design-build contract and be given a Notice to
Proceed (NTP).  This emergency rule establishes the RFQ process
that is effective when the RFQ is issued.

MoDOT is presently in a position to issue an RFQ on “the New I-
64” project.  This will allow MoDOT to complete its process and
issue the NTP by May 2006.  If the issuance of the RFQ is delayed
one hundred twenty-three (123) days, until February 28, 2006, the
NTP cannot be issued until October 2006.  This is too late in the
2006 construction season to issue the NTP, which must be delayed
until the 2007 construction season.  Thus, even the relatively short
delay (one hundred twenty-three (123) days) for the permanent
design-build rules to be effective results in a much longer delay (ten
(10) months) later.

The direct effects of this delay can be quantified.  Inflation increas-
es state highway project construction costs approximately three per-
cent (3%) per year and “the New I-64” project is estimated to cost
$500,000,000. If this figure is amortized on a straight-line basis and
then converted to future value with an inflation factor of three per-
cent (3%) per year, and assuming a total cost of $500,000,000 and
a completion date of October 1, 2010, the first year’s expense is esti-
mated to be $58,000,000.  Postponing that expense for one (1) con-
struction season (ten (10) months) produces an inflation expense of
$1,450,000.  Moreover, MoDOT will have to maintain the project
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Rules appearing under this heading are filed under the
authority granted by section 536.025, RSMo 2000. An

emergency rule may be adopted by an agency if the agency
finds that an immediate danger to the public health, safety or
welfare, or a compelling governmental interest requires
emergency action; follows procedures best calculated to
assure fairness to all interested persons and parties under
the circumstances; follows procedures which comply with the
protections extended by the Missouri and the United States
Constitutions; limits the scope of such rule to the circum-
stances creating an emergency and requiring emergency
procedure, and at the time of or prior to the adoption of such
rule files with the secretary of state the text of the rule togeth-
er with the specific facts, reasons and findings which support
its conclusion that there is an immediate danger to the public
health, safety or welfare which can be met only through the
adoption of such rule and its reasons for concluding that the
procedure employed is fair to all interested persons and par-
ties under the circumstances.

Rules filed as emergency rules may be effective not less
than ten (10) days after filing or at such later date as

may be specified in the rule and may be terminated at any
time by the state agency by filing an order with the secretary
of state fixing the date of such termination, which order shall
be published by the secretary of state in the Missouri
Register as soon as practicable.

All emergency rules must state the period during which
they are in effect, and in no case can they be in effect

more than one hundred eighty (180) calendar days or thirty
(30) legislative days, whichever period is longer. Emergency
rules are not renewable, although an agency may at any time
adopt an identical rule under the normal rulemaking proce-
dures.
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area for an additional year.  The estimated cost of such additional
maintenance is two hundred eight thousand dollars ($208,000) per
year.  Finally, there is a reasonably quantifiable indirect effect of the
delay, which MoDOT denominates “user costs.”  User costs account
for such things as death, personal injury and property damage from
traffic accidents and inconvenience to drivers compelled to continue
to use the existing, unimproved, I-64.  User costs for this section of
the highway are estimated to be $32,000,000 per year.  Thus, the
total negative impact of the delay is $33,658,000.

The authorizing legislation, section 227.107, RSMo, also contains
timelines that affect implementation of the design-build process.
Subsection 16 of the statute requires MHTC to include a status report
to the Joint Committee on Transportation Oversight as part of the
annual report required by section 21.795, RSMo.  The status reports
are to be made “prior to November tenth of each year.”  The first sta-
tus report is due, generically, “prior to the advertisement of the
design-build highway project.”  The issuance of the RFQ on the I-64
project is necessary to include the project in the November 10, 2006,
report to the Joint Committee on Transportation Oversight.  If not,
then the project cannot be included in the report until the report that
will be due by November 10, 2007.  This would delay issuing the RFP
until after November 10, 2007.  This would, in turn, delay awarding
the contract and issuing the NTP until the 2008 construction season.
Such a delay would double the maintenance cost and user cost
impacts.  The inflation impact of delaying the project for two (2) con-
struction seasons (twenty-two (22) months) would indicate inflation
on a delayed expense of $103,000,000 (again estimating straight-line
amortization and inflation adjustment for future value), or
$2,832,500.  This brings the total impact for the twenty-two (22)-
month delay to $67,248,500.

It should be noted that section 227.107.15 provides that adminis-
trative rules for design-build “shall be published for comment in the
Missouri Register.”  MHTC and MoDOT have complied with this
statutory requirement by filing the permanent notice of proposed rule-
making of design-build rules 7 CSR 10-24.010 through 7 CSR 10-
24.413 on August 15, 2005, and the comment period for these pro-
posed permanent administrative rules expired on October 17, 2005,
thus satisfying the comment requirements in section 227.107.15.
Further, section 227.107 does not specifically prohibit the filing of
emergency rules on design-build.  It should further be noted that the
three (3) rules proposed as emergency rules are virtually identical to
the proposed permanent rules 7 CSR 10-24.030, 7 CSR 10-24.110 and
7 CSR 10-24.120.  As a result, this emergency rulemaking complies
with the comment requirements in section 227.107.15.

The scope of this emergency rulemaking is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions.  This
emergency rulemaking was filed October 17, 2005, becomes effective
October 27, 2005, expires on April 25, 2006.

(1) The commission will give public notice of a Request for Qualifi-
cations in at least two (2) public newspapers that are distributed
wholly or in part in this state and at least one (1) construction indus-
try trade publication that is distributed nationally. In addition, the
commission may use additional procedures deemed appropriate for
the solicitation and receipt of proposals and information including the
following:

(A) Exchanges with industry before receipt of proposals;
(B) Request for Qualification (RFQ), Request for Proposal (RFP)

and contract format;
(C) Solicitation schedules;
(D) Lists of forms, documents, exhibits, and other attachments;
(E) Representations and instructions;
(F) Handling proposals and information; and
(G) Submission, modification, revisions and withdrawal of pro-

posals.

(2) All responses to the Request for Qualifications will be evaluated

by the pre-qualification review/short listing team. This team will be
comprised of the following Missouri Department of Transportation
(MoDOT) staff or their designated representative: chief engineer,
chief financial and administrative officer, controller, director of pro-
gram delivery, one (1) or more district engineer(s), project manager
for the given project, state construction and materials engineer, state
bridge engineer and the state design engineer. An external partner(s)
may be asked to act as an observer to the pre-qualification/short list-
ing process. 

(3) Use of Oral Presentations During the Procurement Process.
(A) Oral presentations as a substitute for portions of a written pro-

posal may be used in streamlining the source selection process. Oral
presentations may occur at any time in the acquisition process, how-
ever, the commission must comply with any appropriate federal and
state procurement integrity standards.

(B) Oral presentations may augment written information. The
commission or MoDOT will maintain a record of oral presentations
to document what information was relied upon in making the source
selection decision. The commission will decide the appropriate
method and level of detail for the record (e.g., videotaping, audio
tape recording, written record, contracting agency notes, copies of
proposer briefing slides or presentation notes). A copy of the record
will be placed in the contract file and may be provided to proposers
upon request.

(4) Restrictions on team changes after response to an RFQ where the
proposer’s qualifications are a major factor in the selection of the
successful design-builder, team member switching (adding or switch-
ing team members) is discouraged after submission of response to an
RFQ. However, the commission may use its discretion in reviewing
team changes or team enhancement requests on a case-by-case basis.
Any specific project rules related to changes in team members or
changes in personnel within teams will be explicitly stated in a pro-
ject solicitation.

AUTHORITY: sections 226.020, RSMo 2000 and 226.030 and
227.107, RSMo Supp. 2004. Original rule filed Aug. 15, 2005.
Emergency rule filed Oct. 17, 2005, effective Oct. 27, 2005, expires
April 25, 2006.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation

Commission
Chapter 24—Design-Build Project Contracts

EMERGENCY RULE

7 CSR 10-24.110 Solicitation Procedures for Competitive
Proposals

PURPOSE:  This rule provides the elements included in phase one
and phase two solicitation procedures.

EMERGENCY STATEMENT: A virtually identical version of this pro-
posed rule was filed with the secretary of state on August 15, 2005,
as part of a comprehensive set of rulemaking to implement design-
build procurement, as authorized and directed in section 227.107,
RSMo.  Such permanent rulemaking has been published in the
Missouri Register and the public comment period expired October
17, 2005.  The Missouri Department of Transportation (MoDOT) is
in the process of gathering, organizing and responding to the public’s
comments.  While the permanent rulemaking was pending, several
things occurred that make it necessary that this rule be made effec-
tive on an emergency basis to prevent an immediate danger to the
public health, safety and welfare and to preserve a compelling gov-
ernment interest. Specifically, the following things occurred:  1) the
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Federal Highway Funding Reauthorization bill was passed and signed
by President Bush on August 10, 2005, making additional funds avail-
able to MoDOT and other cooperating agencies, and relaxing the
timing requirements for completion of environmental reviews required
under the National Environmental Policy Act (NEPA) in connection
with federally authorized and funded design-build procurement of
highway infrastructure; 2) The Federal Highway Administration
(FHWA) Division office released for publication in the Federal
Register the MoDOT Environmental Impact Statement Record of
Decision on “the New I-64” project, a proposed substantial improve-
ment of a twelve (12)-mile section of Route I-64 in the St. Louis met-
ropolitan area; and 3) the Missouri Highways and Transportation
Commission (MHTC), at its October 14, 2005 meeting, formally des-
ignated “the New I-64” project as the first of the three (3) design-
build pilot projects authorized by section 227.107, RSMo.

MoDOT has been developing new internal processes for the imple-
mentation of design-build procurement on state highway system pro-
jects.  Design-build procurement proceeds on a critical path sched-
uling model, with certain steps in the process required to occur in a
certain order, and a certain amount of time elapsing between those
steps.  On a parallel track, development of “the New I-64” project
has been proceeding in the ordinary course as a design-bid-build
project.  With the designation by MHTC of “the New I-64” as a
design-build pilot project, MoDOT is in a position to rapidly convert
“the New I-64” project from design-bid-build to design-build.
However, because design-build is a critical path model, this rule
must be made effective on an emergency basis to prevent significant
negative monetary and safety impacts to MoDOT, and the public, due
to the passage of time.  

The ordinary rulemaking process takes approximately six to nine
(6–9) months from filing to the effective date of the proposed rules.
In the case of MoDOT’s filing on August 15, 2005, the prospective
effective date of this rule is February 28, 2006. If this rule is made
effective on an emergency basis, it will be effective on October 27,
2005, one hundred twenty-three (123) days earlier than the ordinary
course of rulemaking.  Because, however, design-build proceeds on a
critical path, a delay of one hundred twenty-three (123) days now
results in a delay of ten (10) months later.  

In general, design-build procurement begins with the issuance of a
Request for Qualifications (RFQ), to determine who the interested
parties may be.  From the responses to the RFQ, MoDOT then selects
a “short list” of parties that will be issued a Request for Proposals
(RFP).  From among the responders to the RFP, a single proposer
will be awarded the design-build contract and be given a Notice to
Proceed (NTP).  This emergency rule establishes the RFQ process
that is effective when the RFQ is issued.

MoDOT is presently in a position to issue an RFQ on “the New I-
64” project.  This will allow MoDOT to complete its process and
issue the NTP by May 2006.  If the issuance of the RFQ is delayed
one hundred twenty-three (123) days, until February 28, 2006, the
NTP cannot be issued until October 2006.  This is too late in the
2006 construction season to issue the NTP, which must be delayed
until the 2007 construction season.  Thus, even the relatively short
delay (one hundred twenty-three (123) days) for the permanent
design-build rules to be effective results in a much longer delay (ten
(10) months) later.

The direct effects of this delay can be quantified.  Inflation increas-
es state highway project construction costs approximately three per-
cent (3%) per year and “the New I-64” project is estimated to cost
$500,000,000. If this figure is amortized on a straight-line basis and
then converted to future value with an inflation factor of three per-
cent (3%) per year, and assuming a total cost of $500,000,000 and
a completion date of October 1, 2010, the first year’s expense is esti-
mated to be $58,000,000.  Postponing that expense for one (1) con-
struction season (ten (10) months) produces an inflation expense of
$1,450,000.  Moreover, MoDOT will have to maintain the project
area for an additional year.  The estimated cost of such additional
maintenance is two hundred eight thousand dollars ($208,000) per

year.  Finally, there is a reasonably quantifiable indirect effect of the
delay, which MoDOT denominates “user costs.”  User costs account
for such things as death, personal injury and property damage from
traffic accidents and inconvenience to drivers compelled to continue
to use the existing, unimproved, I-64.  User costs for this section of
the highway are estimated to be $32,000,000 per year.  Thus, the
total negative impact of the delay is $33,658,000.

The authorizing legislation, section 227.107, RSMo, also contains
timelines that affect implementation of the design-build process.
Subsection 16 of the statute requires MHTC to include a status report
to the Joint Committee on Transportation Oversight as part of the
annual report required by section 21.795, RSMo.  The status reports
are to be made “prior to November tenth of each year.”  The first sta-
tus report is due, generically, “prior to the advertisement of the
design-build highway project.”  The issuance of the RFQ on the I-64
project is necessary to include the project in the November 10, 2006,
report to the Joint Committee on Transportation Oversight.  If not,
then the project cannot be included in the report until the report that
will be due by November 10, 2007.  This would delay issuing the RFP
until after November 10, 2007.  This would, in turn, delay awarding
the contract and issuing the NTP until the 2008 construction season.
Such a delay would double the maintenance cost and user cost
impacts.  The inflation impact of delaying the project for two (2) con-
struction seasons (twenty-two (22) months) would indicate inflation
on a delayed expense of $103,000,000 (again estimating straight-line
amortization and inflation adjustment for future value), or
$2,832,500.  This brings the total impact for the twenty-two (22)-
month delay to $67,248,500.

It should be noted that section 227.107.15 provides that adminis-
trative rules for design-build “shall be published for comment in the
Missouri Register.”  MHTC and MoDOT have complied with this
statutory requirement by filing the permanent notice of proposed rule-
making of design-build rules 7 CSR 10-24.010 through 7 CSR 10-
24.413 on August 15, 2005, and the comment period for these pro-
posed permanent administrative rules expired on October 17, 2005,
thus satisfying the comment requirements in section 227.107.15.
Further, section 227.107 does not specifically prohibit the filing of
emergency rules on design-build.  It should further be noted that the
three (3) rules proposed as emergency rules are virtually identical to
the proposed permanent rules 7 CSR 10-24.030, 7 CSR 10-24.110 and
7 CSR 10-24.120.  As a result, this emergency rulemaking complies
with the comment requirements in section 227.107.15.

The scope of this emergency rulemaking is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions.  This
emergency rulemaking was filed October 17, 2005, becomes effective
October 27, 2005, expires on April 25, 2006.

(1) The first phase shall consist of a short listing based on a Request
for Qualification (RFQ). 

(2) The second phase shall consist of the receipt and evaluation of
price and technical proposals in response to a Request for Proposal
(RFP).

(3) The commission will include the following items in any phase one
solicitation:

(A) The scope of the work;
(B) The cost estimate of the design-build project;
(C) The project completion date;
(D) The requirement of a detailed disadvantaged business enter-

prise (DBE) participation plan including:
1. Information describing the experience of the proposer in

meeting DBE participation goals;
2. How the proposer will meet the commission DBE participa-

tion goal; and
3. Such other qualifications that the commission considers to be

in the best interest of the state as stated in the RFQ;
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(E) The phase one evaluation factors and their relative weights,
including:

1.  Technical approach (but not detailed design or technical
information);

2. Technical qualifications, such as:
A. Specialized experience and technical competence;
B. The capability of proposers to perform, including key per-

sonnel; and
C. Past performance of the members of the proposer’s team,

including the architect-engineer and construction members;
3. Other appropriate factors, excluding cost or price related fac-

tors which are not permitted in phase one;
(F) Phase two evaluation factors; and
(G) A statement of the maximum number of proposers that will be

short-listed to submit phase two proposals.

(4) The commission will include the requirements for separately sub-
mitted sealed technical proposals and price proposals in the phase
two solicitation. All factors and significant subfactors that will affect
contract award and their relative importance will be stated clearly in
the solicitation. The commission will use its own procedures for the
solicitation as long as it complies with the requirements of this sec-
tion.

(5) The commission may allow proposers to submit alternate techni-
cal concepts in their proposals as long as these alternate concepts do
not conflict with criteria agreed upon in the environmental decision
making process. Alternate technical concept proposals may supple-
ment, but not substitute for base proposals that respond to the RFP
requirements.

AUTHORITY: sections 226.020, RSMo 2000 and 226.030 and
227.107, RSMo Supp. 2004.  Original rule filed Aug. 15, 2005.
Emergency rule filed Oct. 17, 2005, effective Oct. 27, 2005, expires
April 25, 2006.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation

Commission
Chapter 24—Design-Build Project Contracts

EMERGENCY RULE

7 CSR 10-24.120 Past Performance

PURPOSE:  This rule provides for the use of past performance infor-
mation in evaluating contractor during either phase one or phase two
solicitations.

EMERGENCY STATEMENT: A virtually identical version of this pro-
posed rule was filed with the secretary of state on August 15, 2005,
as part of a comprehensive set of rulemaking to implement design-
build procurement, as authorized and directed in section 227.107,
RSMo.  Such permanent rulemaking has been published in the
Missouri Register and the public comment period expired October
17, 2005.  The Missouri Department of Transportation (MoDOT) is
in the process of gathering, organizing and responding to the public’s
comments.  While the permanent rulemaking was pending, several
things occurred that make it necessary that this rule be made effec-
tive on an emergency basis to prevent an immediate danger to the
public health, safety and welfare and to preserve a compelling gov-
ernment interest. Specifically, the following things occurred:  1) the
Federal Highway Funding Reauthorization bill was passed and signed
by President Bush on August 10, 2005, making additional funds avail-
able to MoDOT and other cooperating agencies, and relaxing the
timing requirements for completion of environmental reviews required
under the National Environmental Policy Act (NEPA) in connection

with federally authorized and funded design-build procurement of
highway infrastructure; 2) The Federal Highway Administration
(FHWA) Division office released for publication in the Federal
Register the MoDOT Environmental Impact Statement Record of
Decision on “the New I-64” project, a proposed substantial improve-
ment of a twelve (12)-mile section of Route I-64 in the St. Louis met-
ropolitan area; and 3) the Missouri Highways and Transportation
Commission (MHTC), at its October 14, 2005 meeting, formally des-
ignated “the New I-64” project as the first of the three (3) design-
build pilot projects authorized by section 227.107, RSMo.

MoDOT has been developing new internal processes for the imple-
mentation of design-build procurement on state highway system pro-
jects.  Design-build procurement proceeds on a critical path sched-
uling model, with certain steps in the process required to occur in a
certain order, and a certain amount of time elapsing between those
steps.  On a parallel track, development of “the New I-64” project
has been proceeding in the ordinary course as a design-bid-build
project.  With the designation by MHTC of “the New I-64” as a
design-build pilot project, MoDOT is in a position to rapidly convert
“the New I-64” project from design-bid-build to design-build.
However, because design-build is a critical path model, this rule
must be made effective on an emergency basis to prevent significant
negative monetary and safety impacts to MoDOT, and the public, due
to the passage of time.  

The ordinary rulemaking process takes approximately six to nine
(6–9) months from filing to the effective date of the proposed rules.
In the case of MoDOT’s filing on August 15, 2005, the prospective
effective date of this rule is February 28, 2006. If this rule is made
effective on an emergency basis, it will be effective on October 27,
2005, one hundred twenty-three (123) days earlier than the ordinary
course of rulemaking.  Because, however, design-build proceeds on
a critical path, a delay of one hundred twenty-three (123) days now
results in a delay of ten (10) months later.  

In general, design-build procurement begins with the issuance of a
Request for Qualifications (RFQ), to determine who the interested
parties may be.  From the responses to the RFQ, MoDOT then selects
a “short list” of parties that will be issued a Request for Proposals
(RFP).  From among the responders to the RFP, a single proposer
will be awarded the design-build contract and be given a Notice to
Proceed (NTP).  This emergency rule establishes the RFQ process
that is effective when the RFQ is issued.

MoDOT is presently in a position to issue an RFQ on “the New I-
64” project.  This will allow MoDOT to complete its process and
issue the NTP by May 2006.  If the issuance of the RFQ is delayed
one hundred twenty-three (123) days, until February 28, 2006, the
NTP cannot be issued until October 2006.  This is too late in the
2006 construction season to issue the NTP, which must be delayed
until the 2007 construction season.  Thus, even the relatively short
delay (one hundred twenty-three (123) days) for the permanent
design-build rules to be effective results in a much longer delay (ten
(10) months) later.

The direct effects of this delay can be quantified.  Inflation increas-
es state highway project construction costs approximately three per-
cent (3%) per year and “the New I-64” project is estimated to cost
$500,000,000. If this figure is amortized on a straight-line basis and
then converted to future value with an inflation factor of three per-
cent (3%) per year, and assuming a total cost of $500,000,000 and
a completion date of October 1, 2010, the first year’s expense is esti-
mated to be $58,000,000.  Postponing that expense for one (1) con-
struction season (ten (10) months) produces an inflation expense of
$1,450,000.  Moreover, MoDOT will have to maintain the project
area for an additional year.  The estimated cost of such additional
maintenance is two hundred eight thousand dollars ($208,000) per
year.  Finally, there is a reasonably quantifiable indirect effect of the
delay, which MoDOT denominates “user costs.”  User costs account
for such things as death, personal injury and property damage from
traffic accidents and inconvenience to drivers compelled to continue
to use the existing, unimproved, I-64.  User costs for this section of
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the highway are estimated to be $32,000,000 per year.  Thus, the
total negative impact of the delay is $33,658,000.

The authorizing legislation, section 227.107, RSMo, also contains
timelines that affect implementation of the design-build process.
Subsection 16 of the statute requires MHTC to include a status report
to the Joint Committee on Transportation Oversight as part of the
annual report required by section 21.795, RSMo.  The status reports
are to be made “prior to November tenth of each year.”  The first sta-
tus report is due, generically, “prior to the advertisement of the
design-build highway project.”  The issuance of the RFQ on the I-64
project is necessary to include the project in the November 10, 2006,
report to the Joint Committee on Transportation Oversight.  If not,
then the project cannot be included in the report until the report that
will be due by November 10, 2007.  This would delay issuing the RFP
until after November 10, 2007.  This would, in turn, delay awarding
the contract and issuing the NTP until the 2008 construction season.
Such a delay would double the maintenance cost and user cost
impacts.  The inflation impact of delaying the project for two (2) con-
struction seasons (twenty-two (22) months) would indicate inflation
on a delayed expense of $103,000,000 (again estimating straight-line
amortization and inflation adjustment for future value), or
$2,832,500.  This brings the total impact for the twenty-two (22)-
month delay to $67,248,500.

It should be noted that section 227.107.15 provides that adminis-
trative rules for design-build “shall be published for comment in the
Missouri Register.”  MHTC and MoDOT have complied with this
statutory requirement by filing the permanent notice of proposed rule-
making of design-build rules 7 CSR 10-24.010 through 7 CSR 10-
24.413 on August 15, 2005, and the comment period for these pro-
posed permanent administrative rules expired on October 17, 2005,
thus satisfying the comment requirements in section 227.107.15.
Further, section 227.107 does not specifically prohibit the filing of
emergency rules on design-build.  It should further be noted that the
three (3) rules proposed as emergency rules are virtually identical to
the proposed permanent rules 7 CSR 10-24.030, 7 CSR 10-24.110 and
7 CSR 10-24.120.  As a result, this emergency rulemaking complies
with the comment requirements in section 227.107.15.

The scope of this emergency rulemaking is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions.  This
emergency rulemaking was filed October 17, 2005, becomes effective
October 27, 2005, expires on April 25, 2006.

(1) If the commission elects to use past performance criteria as an
indicator of a proposer’s ability to perform the contract successfully,
the information may be used as evaluation criteria in either phase one
or phase two solicitations. The currency and relevance of the infor-
mation, source of the information, context of the data, and general
trends in contractor’s performance may be considered.

(2) For evaluating proposers with no relevant performance history,
the commission will provide proposers an opportunity to identify past
or current contracts, including federal, state, and local government
and private, for efforts similar to the current solicitation.

(3) If the commission elects to request past performance information,
the solicitation will also authorize proposers to provide information
on problems encountered on the identified contracts and the propos-
er’s corrective actions. The commission may consider this informa-
tion, as well as information obtained from any other sources, when
evaluating the proposer’s past performance. 

(4) The commission may, at its discretion, determine the relevance of
similar past performance information.

(5) The evaluation will take into account past performance informa-
tion regarding predecessor companies, key personnel who have rele-
vant experience, or subcontractors that will perform major or critical

aspects of the requirement when such information is relevant to the
current acquisition.

(6) In the case of a proposer without a record of relevant past per-
formance or for whom information on past performance is not avail-
able, the proposer may not be evaluated favorably or unfavorably on
past performance.

(7) The commission may use any existing prequalification procedures
for either construction or engineering design firms as a supplement
to the procedures in this section.

AUTHORITY: sections 226.020, RSMo 2000 and 226.030 and
227.107, RSMo Supp. 2004.  Original rule filed Aug. 15, 2005.
Emergency rule filed Oct. 17, 2005, effective Oct. 27, 2005, expires
April 25, 2006.

Title 14—DEPARTMENT OF CORRECTIONS
Division 80—State Board of Probation and Parole

Chapter 5—Intervention Fee 

EMERGENCY RULE

14 CSR 80-5.010 Definitions for Intervention Fee

PURPOSE: This rule identifies definitions used in this chapter.

EMERGENCY STATEMENT: This emergency rule will result in the
collection of fees from offenders under the supervision of the Board
of Probation and Parole.  The fees will be deposited into the Inmate
Revolving Fund, that is the sole source of funding for the Electronic
Monitoring, Residential Facility and Community Treatment Programs
for offenders being supervised in the community. In previous years a
combination of General Revenue funds and Inmate Revolving Funds
were available to purchase these services, however in the 2005 leg-
islative session, all General Revenue funding was eliminated and the
Inmate Revolving Funds became the sole source of funding for such
programs.   This emergency rule is necessary to provide sufficient
funding for these community corrections programs for offenders
under probation and parole supervision.

In FY04 the division expended six hundred sixty-two thousand
three hundred twelve dollars ($662,312) on five thousand six hundred
forty-nine (5,649) offenders for contracted outpatient substance
abuse counseling in community treatment programs in rural Missouri
counties. Additionally $5,841,809 was spent on five thousand nine
hundred four (5,904) offenders for Electronic Monitoring supervision
and one thousand seven hundred sixty-five (1,765) offenders for con-
tracted residential facility beds. Such programs provide the necessary
supervision, structure and treatment needed to manage these offend-
ers in the community and ensure public safety. Follow-up studies con-
ducted by the Department of Corrections have shown a significant
increase in the failure rate of high need offenders that do not have
these programs available in the community.  Failure to provide suffi-
cient funds for these programs will result in a significant increase in
the number of offenders failing community supervision and being
placed in a correctional center.

As a result, the Department of Corrections finds an immediate
danger to the public health, safety and/or the welfare and a com-
pelling governmental interest, which requires this emergency action.
A proposed rule, which covers the same material, is published in this
issue of the Missouri Register.  The scale of this emergency is limit-
ed to the circumstances creating the emergency and complies with the
protections extended in the Missouri and United States
Constitutions.  The Department of Corrections believes this emer-
gency rule is fair to all interested persons and parties under the cir-
cumstances.  This emergency rule was filed October 6, 2005, effec-
tive November 1, 2005, expires April 29, 2006.
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(1) For the purpose of 14 CSR 80-5:
(A) The term “intervention fee” refers to the monthly fee autho-

rized by section 217.690.3, RSMo and required to be paid by all
offenders under probation, parole, or conditional release supervision
of the Board of Probation and Parole;

(B) The term “sanction” is an approved penalty or action intend-
ed to enforce compliance; 

(C) The term “waiver” means an offender is relieved of an oblig-
ation to pay all or part of the intervention fee, as authorized by the
supervising officer and the district administrator; and

(D) “Willful nonpayment” means the offender refuses to pay the
intervention fee despite having sufficient financial assets to pay the
fee.

AUTHORITY: sections 217.040 and 217.755, RSMo 2000 and
217.690, RSMo as amended by House Bill 700 enacted by the 93rd
General Assembly, 2005. Emergency rule filed Oct. 6, 2005, effective
Nov. 1, 2005, expires April 29, 2006.  A proposed rule covering this
same material is published in this issue of the Missouri Register.

Title 14—DEPARTMENT OF CORRECTIONS
Division 80—State Board of Probation and Parole

Chapter 5—Intervention Fee 

EMERGENCY RULE

14 CSR 80-5.020 Intervention Fee Procedure

PURPOSE: This rule establishes a process by which a monthly inter-
vention fee is collected from offenders under probation, parole or
conditional release supervision of the Board of Probation and Parole.

EMERGENCY STATEMENT: This emergency rule will result in the
collection of fees from offenders under the supervision of the Board
of Probation and Parole.  The fees will be deposited into the Inmate
Revolving Fund, that is the sole source of funding for the Electronic
Monitoring, Residential Facility and Community Treatment Programs
for offenders being supervised in the community. In previous years a
combination of General Revenue funds and Inmate Revolving Funds
were available to purchase these services, however in the 2005 leg-
islative session, all General Revenue funding was eliminated and the
Inmate Revolving Funds became the sole source of funding for such
programs.   This emergency rule is necessary to provide sufficient
funding for these community corrections programs for offenders
under probation and parole supervision.

In FY04 the division expended six hundred sixty-two thousand
three hundred twelve dollars ($662,312) on five thousand six hundred
forty-nine (5,649) offenders for contracted outpatient substance
abuse counseling in community treatment programs in rural Missouri
counties. Additionally $5,841,809 was spent on five thousand nine
hundred four (5,904) offenders for Electronic Monitoring supervision
and one thousand seven hundred sixty-five (1,765) offenders for con-
tracted residential facility beds. Such programs provide the necessary
supervision, structure and treatment needed to manage these offend-
ers in the community and ensure public safety. Follow-up studies con-
ducted by the Department of Corrections have shown a significant
increase in the failure rate of high need offenders that do not have
these programs available in the community.  Failure to provide suffi-
cient funds for these programs will result in a significant increase in
the number of offenders failing community supervision and being
placed in a correctional center.

As a result, the Department of Corrections finds an immediate
danger to the public health, safety and/or the welfare and a com-
pelling governmental interest, which requires this emergency action.
A proposed rule, which covers the same material, is published in this
issue of the Missouri Register.  The scale of this emergency is limit-
ed to the circumstances creating the emergency and complies with the
protections extended in the Missouri and United States

Constitutions.  The Department of Corrections believes this emer-
gency rule is fair to all interested persons and parties under the cir-
cumstances.  This emergency rule was filed October 6, 2005, effec-
tive November 1, 2005, expires April 29, 2006.

(1) The following procedures apply to the collection of an offender
intervention fee.

(A) Except as provided in subsections (1)(E), (F), (G) and (H), all
offenders placed under probation, parole or conditional release
supervision of the Board of Probation and Parole are required to pay
an intervention fee in the amount set by the department not to exceed
sixty dollars ($60) per month.

(B) Offenders shall be notified of the intervention fee in the fol-
lowing ways:

1. Offenders assigned to supervision on or after November 1,
2005, shall sign the revised Order of Probation/Parole which
includes the condition requiring payment of the intervention fee; or

2. Offenders under supervision before November 1, 2005, shall
be issued a Written Directive pursuant to Condition #8, included
herein, requiring payment of the intervention fee. 

(C) Fees will be collected as follows:
1. Offenders shall be provided instructions on payment methods

and procedures.  Staff shall not accept money in any form from an
offender;

2. The intervention fee shall be due on the first day of the first
full month following placement under board supervision on proba-
tion, parole, or conditional release; 

3. Payments shall be deemed delinquent after the fifteenth day
of the month, including the final month of supervision;

4. Pre-printed envelopes, payment vouchers, and payment
instructions will be provided to the offender; and

5. Payment instructions to the offender will indicate the follow-
ing:

A. Payments must be submitted directly to the designated col-
lection authority.  Probation and parole staff will not accept pay-
ments.

B. Only money orders will be accepted.  Personal checks and
cash will not be accepted.

C. The completed payment voucher shall accompany the pay-
ment.

D. Payments may not be made in advance and shall be sub-
mitted on or after the first working day of the month for which the
payment is being made.

(D) Should an offender be declared an absconder, intervention fees
will continue to accrue until such time as the case is closed.

(E) Offenders will be exempted from paying intervention fees
under the following circumstances:

1. In that offenders in community release centers, residential
facilities, and in the Electronic Monitoring Program already pay a
daily maintenance or program fee, intervention fees will be exempt
in these cases.  Intervention fees will start or resume on the first day
of the month following release from these facilities or programs.

2. Pre-trial and deferred prosecution cases are exempted from
paying the intervention fee.

(F) If the case is an interstate transfer, once the receiving state
submits a Notice of Arrival, collection of intervention fees will be
terminated.

(G) If an offender on probation, parole, or conditional release is
subsequently confined in a jail or correctional facility for thirty (30)
days or longer, the fee is suspended effective the thirty-first day of
confinement.  Fees shall resume on the first day of the month fol-
lowing release. 

(H) If an offender is unable to pay due to being indigent, fees may
be waived in whole or in part.  In these cases the following steps shall
be taken: 

1. Indigent status should be assessed as instances of non-pay-
ment occur. However, the supervising officer should closely scruti-
nize the offender’s financial situation and establish a payment plan
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with the offender to address any short-term arrearages, rather than
waiving fees;

2. If the supervising officer believes an offender is unable to pay
the intervention fee, the officer shall complete the Offender Financial
Statement, included herein, and forward it to the district administra-
tor for review and approval.  The offender has the burden of provid-
ing the necessary documentation to verify their financial situation;

3. Should the district administrator not concur with the officer’s
indigent assessment, the offender will continue to be required to pay
the intervention fee. 

4. If a waiver is approved, the supervising officer must review
the offender’s indigent status every ninety  (90) days, or anytime any
of the conditions which initially resulted in the indigent status
change. If the officer determines that the offender is again capable of
paying intervention fees, supervisory approval is not necessary to
remove the offender from indigent status. 

(I) The following process for sanctions regarding nonpayment shall
be applied:

1. Within ten (10) working days of becoming aware an offender
has failed to submit the intervention fee, the offender will be con-
tacted in writing, by phone, or in person to remind them of the pay-
ment obligation;

2. The supervising officer will direct the offender to specific
programs or services that will assist him/her in addressing their
inability to pay (i.e., financial management program, employment
counseling and/or job seeking classes, substance abuse counseling,
mental health counseling, etc.);

3. The supervising officer shall establish a payment plan, via a
written directive, with the offender, to address any arrearage within
a reasonable time, given the offender’s individual circumstances;

4. Should the offender become three (3) months in arrears on
intervention fee payments, either consecutively or in the cumulative,
or it is determined the offender is willfully failing to submit the
required payments, the supervising officer shall submit a violation
report;

5. Offenders who are not current on their intervention fee pay-
ments shall not be eligible for transfer to minimum supervision,
interstate transfer or early discharge consideration;

6. Sanctions for nonpayment of intervention fees include, but
are not limited to the following:

A. Written reprimand from district administrator or parole
board;

B. Travel restriction;
C.  Community service;
D.  Asset interception and/or wage garnishment;
E.  Increased level of supervision; and
F.  Shock detention; and

7. Unpaid intervention fees owed by offenders committed to the
Division of Adult Institutions (DAI) will be collected from the
inmate’s account.
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AUTHORITY: sections 217.040 and 217.755, RSMo 2000 and
217.690, RSMo as amended by House Bill 700 enacted by the 93rd
General Assembly, 2005. Emergency rule filed Oct. 6, 2005, effective
Nov. 1, 2005, expires April 29, 2006.  A proposed rule covering this
same material is published in this issue of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 60—Attorney General

Chapter 14—Legal Expense Fund Coverage [for
Attorneys Practicing Law Without Compensation]

EMERGENCY RULE

15 CSR 60-14.040 Claims by the Boards of Police Commissioners
of St. Louis and Kansas City 

PURPOSE: This rule prescribes procedures for requesting represen-
tation for purposes of section 105.726, RSMo, as amended by Senate
Bills 420 and 344, 93rd General Assembly 2005.

EMERGENCY STATEMENT: Senate Bills 420 and 344, 93rd General
Assembly 2005 amended section 105.726, RSMo, regarding claims
tendered to the Attorney General by the Boards of Police
Commissioners of St. Louis and Kansas City. The new law went into
effect on August 28, 2005. This emergency rule defines terms and
provides guidance to the boards, and is necessary to preserve the
state’s compelling governmental interest in having claims tendered in
a timely fashion with adequate documentation to insure that claims
can be appropriately defended. In order to insure that this rule is fair
to all interested persons and complies with the Missouri and United
States Constitutions, the Attorney General has solicited input from
the boards. In addition, a proposed rule which covers the same mate-
rial is published in this issue of the Missouri Register. The scope of
this emergency rule is limited to the circumstances creating an emer-
gency and requiring emergency action. The Attorney General believes
this emergency rule is fair to all interested persons and parties under
the circumstances. Emergency rule filed October 7, 2005, effective
October 17, 2005, expires April 14, 2006.

(1) All requests for representation pursuant to section 105.726.4,
RSMo, must come from the Board of Police Commissioners of St.
Louis or Kansas City, or their designees. The name and title of any
designee must be provided by the Board to the Chief Counsel,
Litigation Division, Attorney General’s Office (AGO).

(2) All requests for representation must be made to:
(A) For lawsuits and non-automobile accident claims: Chief

Counsel, Litigation Division, AGO, PO Box 899, Jefferson City, MO
65102; or fax (573) 751-9456 (with original to follow).

(B) For automobile accident claims: Office of Administration,
Risk Management, PO Box 809, Jefferson City, MO 65102; or fax
(573) 751-7819 (no original to follow).

(3) All requests for representation must be made within the follow-
ing time frames:

(A) For lawsuits: within five (5) business days after the board
receives service of summons or waiver of service forms, or within
five (5) business days after notice to the board that an individual for
whom the board seeks representation has received service of sum-
mons or waiver of service forms;

(B) For non-automobile accident claims: within five (5) business
days of notice of the claim, but sooner whenever possible;

(C) For automobile accident claims: within ninety-six (96) hours,
or four (4) business days, of the accident, but sooner whenever pos-
sible.

(4) All requests for representation must be made in the following
manner:

(A) For lawsuits and non-automobile accident claims: 
1. A letter requesting representation which includes the follow-

ing information:
A. The individual or entity for whom board is requesting rep-

resentation; 
B. The date service was obtained (in cases involving sum-

mons), the date the waiver of service form was received (in cases
involving waiver of service forms), or the date when notified of the
claim (in cases involving non-automobile accident claims); and

C. The street address, telephone number and any other rele-
vant contact information for the individual or entity to be represent-
ed;

2. The following items must be attached to the letter requesting
representation:

A. The summons and petition or complaint and any other
documents delivered with the summons (in cases involving sum-
mons);

B. The waiver of service form and petition or complaint and
any other documents which accompanied the waiver of service form
(in cases involving waiver of service forms); and

C. The notice of the claim and any police report regarding the
incident, if available (in cases involving non-automobile accident
claims). If the police report is not available at the time the letter is
sent, it must be sent as soon as it is available. 

(B) For automobile accident claims: a completed claim form
(available from the AGO) and the police report regarding automobile
accident, if available. If the police report is not available at the time
the letter is sent, it must be sent as soon as it is available. 

(5) All persons or entities represented shall cooperate with the attor-
neys and risk management specialists conducting investigations and
preparing any defense by assisting such attorneys and risk manage-
ment specialists in all respects, including the making of settlements,
the securing and giving of evidence, and the attending and obtaining
witnesses to attend hearings and trial. Failure to cooperate, including
failure to communicate as set forth above, will be cause for the AGO
or the Office of Administration to decline or withdraw from repre-
sentation.  The AGO or the Office of Administration will promptly
notify the board of any perceived failure to cooperate, and give the
board an opportunity to respond to the notification and/or rectify the
situation, before making the determination whether to decline or
withdraw from representation.  

(6) Payment of all tendered claims will be submitted by the AGO or
the Office of Administration, Risk Management to the Board of
Police Commissioners of St. Louis or Kansas City, or their designees
upon settlement of a claim.  Payment must be issued within ten (10)
business days of payment request and returned to the AGO or the
Office of Administration, Risk Management for disposition of settle-
ment.

(7) Reimbursement up to a maximum of one (1) million dollars per
fiscal year for each board of police commissioners established under
Chapter 84, RSMo, pursuant to section 105.726.3, RSMo, shall
occur at the end of each quarter following submission to the Chief
Counsel, Litigation Division, AGO, PO Box 899, Jefferson City, MO
65102, of disbursement vouchers and supporting documentation
(judgment or settlement documents) for claims paid during that quar-
ter.

AUTHORITY: section 105.726.4, RSMo Supp. 2005. Emergency rule
filed Oct. 7, 2005, effective Oct. 17, 2005, expires April 14, 2006. A
proposed rule covering this same material is published in this issue
of the Missouri Register. 
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The Secretary of State shall publish all executive orders beginning January 1, 2003, pursuant to section 536.035.2, RSMo
Supp. 2002.
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