
Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION 

Division 50—Division of [Instruction] School
Improvement

Chapter 200—Gifted Education and Alternative
Programs

PROPOSED AMENDMENT

5 CSR 50-200.050 Advanced Placement[, Dual Credit Course,]
and International Baccalaureate Fee Payment Programs. The
State Board of Education is proposing to amend the title, Purpose,
section (1), delete section (2) and amend and renumber section (3).

PURPOSE: Previously, the Department of Elementary and Secondary
Education administered a program of state funding to cover the stu-
dent fees for Advanced Placement (AP) exams, Dual Credit Courses,
and the International Baccalaureate (IB) program, and the Federal

Advance Placement and International Baccalaureate Fee Program
for low income students.  Funds are no longer appropriated for the
state program.  The purpose of this amendment is to delete that por-
tion of the rule that relates to the state program.  

PURPOSE: [The Department of Elementary and Secondary
Education has the responsibility to disburse funds appropri-
ated by the General Assembly for payments to defray a por-
tion of the costs of Advanced Placement (AP) exam fees,
Dual Credit Course fees, and International Baccalaureate (IB)
fees. The department is also authorized] This rule authorizes
the Department of Elementary and Secondary Education to receive
a grant award through the Federal Advanced Placement Fee Payment
Program to approve requests for the purpose of defraying the cost of
Advanced Placement (AP) and International Baccalaureate (IB)
exam fees for low-income students. This rule establishes the admin-
istrative procedures to approve requests for payments to pay a por-
tion of the costs of AP exam fees[, Dual Credit Course fees] and
IB fees for students enrolled in these programs.

(1) Federal Advanced Placement (AP) and International
Baccalaureate (IB) Fee Payment Program.

[(A For the purpose of payments of AP exam fees through
the Federal Advanced Placement Fee Payment Program, eli-
gible students must be enrolled in an approved course, plan
to take the appropriate exam and meet the federal definition
of “low income” as defined in section 402A(g)(2) of the
Higher Education Act of 1965 of family taxable income, not
to exceed one hundred fifty percent (150%) of the poverty
level.]

[(B)] (A) Students will be expected to take the AP and IB exam
on the prescribed dates and in conjunction with the other rules and
regulations governing the test administration and must have applied
for any other applicable AP and IB fee reductions.

[(2) Missouri Fee Payment Program.]
[(A) For the purpose of payments of AP exam fees, and/or

Dual Credit Course fees, and/or International Baccalaureate
(IB) fees through the Missouri Fee Payment Program, eligible
students must be enrolled in an approved course, plan to
take the appropriate exam and have either scored proficient
or advanced on the same content area section of the
Missouri Assessment Program (MAP) test.]

[(B) Upon disbursement of funds, students will be expect-
ed to take the AP and IB exams or complete the Dual Credit
Course on the prescribed dates and in conjunction with the
other rules and regulations governing the test administration
or course requirements and must have applied for any other
applicable fee reductions in these respective programs.]

[(3)] (2) Applications.
(A) The [department] Department of Elementary and

Secondary Education (DESE) shall annually solicit applications
which shall be due as of a date and in a form established by [the
department] DESE. The application for AP and IB exam fee
payments can be accessed by the DESE Internet.

(B) [The department] DESE shall establish a systematic process
for identification and reporting the names of students eligible for aid
to pay a portion of the cost of AP exam fees[, and/or Dual Credit
Course fees,] and/or IB fees; and an evaluation used to determine
the effectiveness of the program as a whole and the program’s impact
upon participating students. 

AUTHORITY: sections 161.092, RSMo Supp. 2005 and 178.430,
RSMo [(1994)] 2000. Emergency rule filed June 17, 1998, effective
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June 28, 1998, terminated July 24, 1998. Original rule filed June
17, 1998, effective Dec. 30, 1998. Amended: Filed Sept. 15, 2006.

PUBLIC COST: This proposed amendment has a program cost for
the Department of Elementary and Secondary Education of thirty-
four thousand fifty-two dollars ($34,052) for Fiscal Year 2007. The
program cost will recur annually based upon federal appropriations.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, ATTN: David
Welch, Director, Gifted Education, Division of School Improvement,
PO Box 480, Jefferson City, MO 65102-0480. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register.  No public hearing is scheduled. 

Page 1642 Proposed Rules
October 16, 2006

Vol. 31, No. 20



Page 1643
October 16, 2006
Vol. 31, No. 20 Missouri Register



Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 60—Division of Career Education
Chapter 100—Adult Education

PROPOSED RESCISSION

5 CSR 60-100.050 Family Literacy Program.  This rule established
the guidelines for implementation of the Family Literacy Program for
school districts declared unaccredited or provisionally accredited by
the State Board of Education.  

PURPOSE: The dollars for the program are no longer categorically
funded under the new foundation formula. Therefore, the rule is no
longer needed.

AUTHORITY: sections 160.531 and 161.092, RSMo Supp. 2004.
Original rule filed Sept. 22, 2004, effective April 30, 2005.
Rescinded: Filed Sept. 15, 2006. 

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Missouri Department of Elementary and Secondary Education,
ATTN:  Dr. Nancy Headrick, Assistant Commissioner, Division of
Career Education, PO Box 480, Jefferson City, MO 65102-0480.  To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register.  No public
hearing is scheduled.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 23—Division of Geology and Land Survey

Chapter 1—Definitions and Organizational Structure

PROPOSED AMENDMENT

10 CSR 23-1.075 Disciplinary Action and Appeal Procedures.
The division is amending the Purpose, deleting sections (3)–(5),
adding new sections (1), (4) and (5) and renumbering the remaining
sections.

PURPOSE: This amendment contains procedural regulations for all
contested cases before the board.

PURPOSE: This rule outlines the procedures the division and board
will take when a permittee is affected by disciplinary action.

(1) Definitions. As used in this rule, the following terms mean:
(A) Board—Well Installation Board (WIB);
(B) Department—The Department of Natural Resources,

which includes the director thereof, or the person or division or
program within the department delegated the authority to ren-
der the decision, order, determination, finding, or other action
that is subject to review by the board;

(C) Hearing—Any presentation to, or consideration by the
hearing officer of evidence or argument on a petition seeking the
board’s review of an action by the department; 

(D) Hearing officer—Administrative Hearing Commission;
(E) Person—An individual, partnership, copartnership, firm,

company, public or private corporation, association, joint stock
company, trust, estate, political subdivision or any agency, board,
department or bureau of the state or federal government or any
other legal entity whatever, which is recognized by law as the sub-
ject of rights and duties.

[(1)] (2) The division may cause an investigation to be made in order
to determine whether there has been any violation of the law or of
these rules and, in doing so, may request the permittee, well owner,
or other individuals to appear before them to determine the merits of
the situation in question. If requested individuals do not appear
before the division, a determination will be made based on the avail-
able information.  Any person who willfully obstructs, hinders or
prevents agents of the division in the performance of the duties
imposed on them by sections 256.600–256.640, RSMo is guilty of a
class A misdemeanor and may be liable for civil and criminal penal-
ties as set out in section 256.637, RSMo.  If the division determines
that the holder of any permit issued according to sections
256.600–256.640, RSMo has violated any provision of this law or
any rule adopted according to this law, the division shall reprimand,
place a permit holder on probation, suspend or revoke a permit.  For
minor violations, the division will issue a reprimand or notice of vio-
lation, the remediation required and the time period allowed to rem-
edy the violation.

[(2)] (3) As a condition of any order, the division will specify and
schedule any remediation required, and will be present, if deemed
necessary, while the remediation is performed.  The division shall
issue and serve on the permittee, a written notice of the order issued
under sections 256.600–256.640, RSMo.  The order shall specify
the particular part of sections 256.600–256.640, RSMo or particular
rule of which the permittee is alleged to be in violation and a state-
ment explaining the alleged violation.  The order must be sent reg-
istered or certified mail, return receipt requested.

[(3) Any person to whom the division issues an order may
appeal it by filing a petition with the board within thirty (30)
days of the date of the order.  The appeal must be sent reg-
istered or certified mail, return receipt requested, to the
chairperson of the board.  The appeal shall stay the enforce-
ment of the order until a final determination is made by the
board.]

[(4) The board may schedule a hearing or after due consid-
eration of the record, make a final determination as it deems
appropriate under the circumstances.  The board will inform
the person appealing of its decision to consider the record or
call a hearing.  If the board decides to call a hearing, it will
notify the person appealing within thirty (30) days of the
time and place of the hearing.  At any public hearing all tes-
timony taken before the board, or a hearing officer appoint-
ed by the board, shall be under oath and recorded steno-
graphically.  The transcript shall be available to any person,
for the cost of reproduction.]

[(5) The board may sustain, reverse, or modify the division’s
order or may make other orders as it deems appropriate
under the circumstances.  It shall notify the affected persons
in writing by certified or registered mail, return receipt
requested.]

(4) Filing an Appeal or Requesting a Hearing.
(A) Any person adversely affected by a decision of the depart-

ment or otherwise entitled to ask for a hearing may appeal to
have the matter heard by filing a petition with the Administrative
Hearing Commission, within thirty (30) days after the date the
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decision was mailed or the date it was delivered, whichever date
was earlier.

(B) A petition sent by registered mail or certified mail will be
deemed filed on the date it is mailed.  If it is sent by any method
other than registered mail or certified mail, it will be deemed
filed on the date it is received by the Administrative Hearing
Commission.

(5) Procedures.
(A) The hearing shall be conducted in accordance with the pro-

visions of Chapter 536, RSMo, and the regulations of the
Administrative Hearing Commission promulgated thereunder.

(B) Upon receipt of the hearing officer’s recommendation and
the record in the case, the board shall—

1. Distribute the hearing officer’s recommendation to the
parties or their counsel;

2. Allow the parties or their counsel an opportunity to sub-
mit written arguments regarding the recommendation;

3. Allow the parties or their counsel an opportunity to pre-
sent oral arguments before the board makes the final determina-
tion;

4. Complete its review of the record and deliberations as
soon as practicable;

5. Deliberate and vote upon a final, written determination
during an open meeting, except that the board may confer with
its counsel in closed session with respect to legal questions;

6. Issue its final, written determination as soon as practica-
ble, including findings of fact and conclusions of law.  The deci-
sion of the board shall be based only on the facts and evidence in
the record; and

7. The board may adopt the recommended decision of the
hearing officer as its final decision.  The board may change a
finding of fact or conclusion of law made by the hearing officer,
or may vacate or modify the recommended decision, only if the
board states in writing the specific reason for a change.

AUTHORITY: sections 256.600, [and] 256.623 and 256.630, RSMo
[1994] 2000.  Emergency rule filed Nov. 16, 1993, effective Dec.
11, 1993, expired April 9, 1994. Original rule filed Aug. 17, 1993,
effective March 10, 1994. Amended: Filed Nov. 1, 1995, effective
June 30, 1996. Amended: Filed Sept. 14, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Natural Resources, Division of Environmental
Quality, Sheri Fry, PO Box 250, Rolla, MO 65402.  To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED AMENDMENT

10 CSR 50-2.030 Application for Permit to Drill, Deepen, Plug-
Back or Inject. The council is amending sections (2) and (6).

PURPOSE: This amendment allows submission of oil and gas well
locations as determined by a global positioning system (GPS) receiv-
er.  Current oil and gas regulations require the location of all oil and
gas wells be determined through land surveying methodologies.  The
rule would allow the use of GPS units as an alternative method for
determining oil or gas well locations, as long as the unit provides
data that is comparable to that provided by a land survey.
Determining the location of oil and gas wells with a GPS unit would
be easier, quicker, and less costly than utilizing conventional land
survey techniques.  This rule would allow the oil and gas industry to
reduce certain costs and operate more efficiently.

(2) An accurate well location [plat (form OGC-4) or (OGC-4-I,
for injection wells—see section (3))] survey must accompany
the application. The plat shall [be drawn neatly and to scale and
shall show the distance of the well from the nearest lease
line and from the nearest producing, drilling or abandoned
well on the same lease. The plat shall also] show the distance
from the two (2) nearest section lines to the well. [Location plats
shall be prepared by a registered surveyor. A confirmation
well and/or additional development wells may be exempted
from a registered survey at the discretion of the council.] The
plat of survey shall show the distance of the well from the near-
est lease line and from the nearest producing, drilling or aban-
doned well on the same lease.  The geographic coordinates of the
well shall be shown along with the method used to obtain the
coordinates and statement of positional accuracy of the coordi-
nates. The plat of survey shall be prepared by a Missouri pro-
fessional land surveyor and shall meet the current “Minimum
Standard Requirements for Property Boundary Surveys” defined
in 10 CSR 30-2.010.  Form OGC-4 or OGC-4-I, for injection
wells, (see section (3)) must accompany the application. A con-
firmation well and/or additional development wells may be
exempted from a minimum standards survey at the discretion of
the council. [However, a] A well location map, as here and after
described, may be substituted in lieu of the previously mentioned
[location plat] plat of survey. The applicant shall provide a well
location map and well reference sketch [prepared by a registered
Missouri land surveyor] or the geographic position of the well
prepared according to the specifications in 10 CSR 50-
2.030(2)(A). The well location map shall be drawn to a scale of one
inch (1") equals one hundred feet (100'), one inch (1") equals two
hundred feet (200') or one inch (1") equals four hundred feet (400').
A copy of the current ownership map maintained by the county tax
assessor shall be acceptable. The quarter-quarter section, govern-
mental lot, or United States Survey, along with the governmental
section, township and range shall be stated on the well location
map.  The location map shall show the approximate location of the
well within the section or quarter section, the approximate distance
to the nearest perceived lease line or perceived boundary line and
the names of the owners of the property on which the well is locat-
ed and all adjoining property owners. The well reference sketch shall
show [an accurate] the location of the well [obtained by a regis-
tered Missouri land surveyor Where possible, four (4) refer-
ence ties (bearing and distance preferred) to durable objects
will be made] and its relationship (bearing and distance pre-
ferred), where possible, to four (4) durable objects to provide a
permanent location of the well. [The bearing reference shall be
shown on the sketch.] Durable objects include, but are not
restricted to, house corners (fully describe), marks on concrete struc-
tures or pavement, marks on ledge or bedrock, trees and set monu-
ments. The reference sketch shall show the approximate distance of
the well from existing streets or perceived boundary lines shown on
the location map. It shall also show the house number of any houses
shown on the sketch along with all street names. Both the location
map and the reference sketch shall show a north arrow and a scale.
[All reference ties shall be in conformity with the current
Minimum Standard for Property Boundary Surveys.] Form
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OGC-4 or OGC-4-I, for injection wells, (see section (3)) must
accompany the application.

(A) A well location map conforming to the scale and distance
requirements specified in 10 CSR 50-2.030(2) along with the geo-
graphic position of the well may be used in lieu of a well refer-
ence sketch.  The geographic coordinates shall be latitude and
longitude based on the North American Datum of 1983 (NAD 83)
and resolved, at a minimum, to the nearest one-tenth (.10) of a
second: i.e., latitude 38° 42' 54.2" North, longitude 90° 37' 15.8"
West.  The coordinates shall have a minimum positional tolerance
of three (3) meters.  Any well that a minimum standards survey
reveals not to meet the minimum distance requirements shall not
be approved for completion or production.

(6) Upon application, the state geologist may waive the initial
requirement for a [licensed] minimum standards survey for non-
commerical gas wells (wells drilled for the sole purpose of furnish-
ing gas for private consumption by the owner and not for resale or
trade). A permit application (OGC-3) shall include [a plat (]OGC-
4[)] form which enables the state geologist to determine if minimum
distance requirements to property or lease boundaries can be met
before issuing a permit for drilling. If gas supplies are found to be
present in sufficient quantities to be utilized, a [licensed] minimum
standards survey and plat of survey or a location map showing
the geographic coordinates as described in 10 CSR 50-
2.030(2)(A) and conforming to the scale, distance and format
requirements specified in 10 CSR 50-2.030(2) of this rule will
then be required to ensure compliance with distance [required]
requirements before any production can be initiated. Any well,
[shown by licensed survey to not] that a minimum standards
survey reveals not to meet minimum distance requirements shall not
be approved for completion or production of gas.

AUTHORITY: sections 259.060, 259.070, 259.080 and 259.140,
RSMo [1986] 2000. Original rule filed Oct. 11, 1966, effective Oct.
21, 1966. For intervening history, please consult the Code of State
Regulations. Amended: Filed Sept. 15, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Division of Geology and Land Survey, Geological Survey Program,
Joe Gillman, PO Box 250, Rolla, MO 65402. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register.  No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 43—Investment of Nonstate Funds

PROPOSED AMENDMENT

12 CSR 10-43.010 Department of Revenue Investment Group.
The director proposes to amend section (2).

PURPOSE: This amendment updates the mailing/contact information
used by the department to receive inquiries and notices relating to the
Investment Group.

(2) All inquiries or notices relating to the Investment Group should
be directed to the director of the Fiscal Services Division [of
Administration] as follows:

[Director,] Fiscal Services Division [of Administration]
Missouri Department of Revenue
PO Box 87
301 West High Street
Jefferson City, MO 65105-0087
[(314) 751-2566] (573) 751-7429

AUTHORITY: section 136.120, RSMo [1986] 2000. Original rule
filed May 2, 1986, effective Aug. 11, 1986. Amended: Filed April 21,
1987, effective July 23, 1987. Amended: Filed Sept. 11, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Revenue, Legal Services Division,
Governmental Affairs Bureau, PO Box 475, Jefferson City, MO
65105-0475. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 43—Investment of Nonstate Funds

PROPOSED AMENDMENT

12 CSR 10-43.020 Investment Instruments for Nonstate Funds.
The director proposes to amend subsection (3)(E) and add section
(4).

PURPOSE: This amendment updates the types of investment instru-
ments in which the nonstate funds may be invested.

(3) The nonstate funds may only be invested in the following instru-
ments:

(E) [Student Loan Marketing Association] Federal
Agricultural Mortgage Corporation (FAMC) Securities;

(4) No one (1) security listed in subsections (3)(D)–(H) of this rule
shall exceed ten percent (10%) of the Department of Revenue’s
investment portfolio.

AUTHORITY: section 136.120, RSMo [1994] 2000. Original rule
filed May 2, 1986, effective Aug. 11, 1986. Amended: Filed April 21,
1987, effective July 23, 1987. Amended: Filed Dec. 15, 1987, effec-
tive May 12, 1988. Amended: Filed Aug. 28, 1990, effective Dec. 31,
1990. Amended: Filed Aug. 12, 1999, effective Feb. 29, 2000.
Amended: Filed Sept. 11, 2006. 

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
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Missouri Department of Revenue, Legal Services Division,
Governmental Affairs Bureau, PO Box 475, Jefferson City, MO
65105-0475. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 43—Investment of Nonstate Funds

PROPOSED AMENDMENT

12 CSR 10-43.030 Collateral Requirements for Nonstate Funds.
The director proposes to amend section (3).

PURPOSE: This amendment updates the collateral requirements to
secure nonstate funds.

(3) Any depository investing nonstate funds as an investment agent
of the director of revenue must adhere to the following rules govern-
ing collateral:

(A) Before the investment agent places deposits with [time]
depository institutions, the investment agent must require that the
institutions pledge collateral security. The following general proce-
dures will be used:

1. Only securities listed as follows are acceptable to secure non-
state funds:

A. Marketable Treasury securities of the United States[,
excluding coupons under book entry (CUBES)];

B. General obligation debt securities issued by Missouri with
at least an A rating from one of the nationally Recognized
Statistical Ratings Organizations (NRSROs) or are secured by a
federal agency guarantee (directly or through guaranteed loans);

C. General obligation bonds of any city in this state having a
population of not less than two thousand (2,000) with at least an A
rating from one of the NRSROs;

D. General obligation bonds of any county in this state with
at least an A rating from one of the NRSROs;

E. General obligation bonds issued by any school district sit-
uated in this state with at least an A rating from one of the
NRSROs;

F. General obligation bonds issued by any special road dis-
trict situated in this state with at least an A rating from one of the
NRSROs;

G. General obligation state bonds of any of the fifty (50)
states with at least an A rating from one of the NRSROs;

H. Debt securities of the Federal Farm Credit System [or any
of the Banks of Cooperative, Federal Intermediate Credit
Banks or Federal Land Banks];

I. Debt securities of the Federal Home Loan Banks (FHLBs),
excluding zero-coupon bonds (ZEROS);

J. Debt securities of the Federal National Mortgage
Association (FNMA), including mortgage-backed securities, but
excluding real estate mortgage investment conduits (REMICs) and
other mortgage derivatives, separate trading of registered interest
and principal securities (STRIPS), Z bonds and ZEROS (All mort-
gage-backed securities shall be valued at ninety percent (90%) of
market value. Collateralized Mortgage Obligations (CMO) shall be
Planned Amortization Class (PAC) CMOs, valued at seventy-five
percent (75%) of market value, have a weighted average life not to
exceed three (3) years and pass the Federal Financial Institutions
Examination Council (FFIEC) High Risk Test[.]);

K. Debt securities of the Student Loan Marketing Association
(SLMA), excluding STRIPS and ZEROS;

L. Debt securities of the Government National Mortgage
Association (GNMA), including mortgage-backed securities, but
excluding REMICs, and other mortgage derivatives, STRIPS, Z

bonds and ZEROS. Nonbook-entry registered securities must be in
nominee name (All mortgage-backed securities shall be valued at
ninety percent (90%) of market value. CMOs shall be PAC CMOs
valued at seventy-five percent (75%) of market value, have a weight-
ed average life not exceed three (3) years and pass the FFIEC High
Risk Test[.]);

M. [Farmers] Federal Home Administration insured notes
(CBOs);

N. Bonds of any political subdivision established under the
provisions of Section 30, Article VI of the Constitution of Missouri
with at least an A rating from one of the NRSROs (City and
County of St. Louis);

O. Tax anticipation notes issued by any county of class one in
Missouri with at least an A rating from one of the NRSROs;

P. Public housing notes and bonds (projects notes and bonds)
issued by public housing agencies, guaranteed as to the payment of
principal and interest by the government of the United States or any
agency or instrumentality of the United States;

Q. Revenue bonds issued by the Missouri Board of Public
Buildings or Department of Natural Resources with at least an A
rating from one of the NRSROs or are secured by a federal
agency guarantee (directly or through guaranteed loans);

R. Revenue bonds of the Missouri Housing Development
Commission, Missouri Health and Education Facilities Authority,
Missouri Higher Educational Loan Authority, Missouri
Environmental Improvement and Energy Resource Authorities,
Missouri Agricultural and Small Business Development Authority,
Missouri Industrial Development Board or state-owned education
institutions so long as any of the mentioned are rated A or better by
[Moodys or Standard and Poors (M1 on notes)] a NRSRO, or
are secured by a federal agency guarantee (directly or through guar-
anteed loans);

S. Debt securities of the Federal Home Loan Mortgage
Corporation (FHLMC), including mortgage-backed securities, but
excluding mortgage cash flow obligations, REMICs, and other
mortgage derivatives, STRIPS, Z bonds and ZEROS (All mort-
gage-backed securities shall be valued at ninety percent (90%) of
market value. CMOs shall be PAC CMOs valued at seventy-five per-
cent (75%) of market value, have a weighted average life not to
exceed three (3) years and pass the FFIEC High Risk Test[.]);

T. Guaranteed loan pool certificates of the Small Business
Administration (SBA). Nonbook-entry registered securities must be
in nominee’s name (SBA pool certificates shall be valued at seventy-
five percent (75%) of market value.);

U. Debt securities of the Resolution Funding Corporation
(REFCORP), excluding STRIPS and ZEROS; and

V. Revenue bonds are accepted only under items listed in sub-
paragraphs (3)(A)1.B., Q. and R.;

W. Debt securities of the Federal Agriculture Mortgage
Corporation (FAMC), including mortgage-backed securities, but
excluding mortgage cash flow obligations, REMICs, and other
mortgage derivatives, STRIPS, Z bonds and ZEROS (All mort-
gage-backed securities shall be valued at ninety percent (90%) of
market value. CMOs shall be PAC CMOs valued at seventy-five
percent (75%) of market value, have a weighted average life not
to exceed three (3) years and pass the FFIEC High Risk Test);

2. The entire value of the nonstate funds on deposit with the
depository, including accrued interest [for time deposits], must be
covered by the market value of securities pledged less applicable
FDIC or other like insurance;

3. The investment agent may not disburse funds for investment
until it is assured that adequate and proper collateral has been
pledged. Telephone confirmation of securities pledged from a third-
party custodian is acceptable pending receipt of the actual safekeep-
ing document;

4. Securities may not be released until [time] deposits [funds],
including accrued interest, are received from the [time] depository
institution;
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5. The investment [agency] agent may allow substitution of
acceptable collateral securities with equal or greater market value if
the substitution occurs on a simultaneous basis. That is, the new col-
lateral must be received before or at the same time the old collateral
is released;

6. Excess collateral may be released if it is reasonable as deter-
mined by the investment agent. The investment agent will determine
the market value of all collateral every two (2) weeks and compare
that to the amount of [time] deposits at each [time] deposit institu-
tion. When the value of collateral falls below the amount of [time]
deposits, the investment agent must immediately demand additional
collateral. If the [time] depository institution fails to post the addi-
tional collateral within two (2) days of the day requested, the invest-
ment agent will request withdrawal of all [time] deposits at that insti-
tution; and

7. The director of revenue, upon the recommendation of the
Department of Revenue Investment Group, may require an institution
pledging collateral to use a different third-party custodian which will
be acceptable to the director;

(B) Repurchase Agreements and Reverse Repurchase Agreements
will be handled in a manner similar to the state treasurer’s proce-
dures and are restricted as follows:

1. Transactions will be on an overnight basis or for a period not
to exceed thirty (30) days;

2. Market value of collateral securities must be at least equal to
one hundred and two percent [(100%)] (102%) of the repurchase
agreement; [and]

3. Securities will be priced daily before they are accepted and
weekly thereafter; and

4. No more than ten percent (10%) of the total market value
of the portfolio may be invested in repurchase agreements with
any one issuer;

AUTHORITY: section 136.120, RSMo 2000. Original rule filed May
2, 1986, effective Aug. 11, 1986. For intervening history, please con-
sult the Code of State Regulations. Amended: Filed Sept. 11, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Revenue, Legal Services Division,
Governmental Affairs Bureau, PO Box 475, Jefferson City, MO
65105-0475. To be considered, comments must be received within
thirty days (30) after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division

Chapter 100—Tax Credits

PROPOSED RULE

13 CSR 35-100.010 Residential Treatment Agency Tax Credit 

PURPOSE: This rule describes the procedures for the implementa-
tion of section 135.1142, RSMo, Residential Treatment Agency Tax
Credit Act, to reflect the requirements of SB 614 (2006).

(1) In general, a qualified residential treatment agency may apply for
tax credits on behalf of taxpayers who make cash donations to the
agency. The amount of total credits available to any qualified resi-
dential treatment agency can not exceed forty percent (40%) of the
total funds received from the Department of Social Services in the

preceding twelve (12) months. Those who donate to qualifying
providers are eligible to receive a tax credit up to fifty percent (50%)
of their donation.  Qualified residential treatment agencies that
accept these donations are required to remit payments equivalent to
the amount of the tax credit to the state of Missouri.

(2) Definition of terms:
(A) “Certificate,” a tax credit certificate issued to a taxpayer who

makes an eligible monetary donation to a qualified residential treat-
ment agency as described under section 135.1142, RSMo;

(B) “Eligible monetary donation,” a cash donation received from
a taxpayer by a qualified residential treatment agency that is used
solely to provide direct care services to children who are residents of
this state.  Direct care services include but are not limited to increas-
ing the quality of care and service for children through improved
employee compensation and training;

(C) “Qualified residential treatment agency,” a residential treat-
ment care facility that—

1. Is licensed under section 210.484, RSMo; and
2. Is accredited by—

A. Council on Accreditation (COA); or
B. Joint Commission on Accreditation of Healthcare

Organizations (JCAHO); or
C. Commission on Accreditation of Rehabilitation Facilities

(CARF); and
3. Is under contract with the Department of Social Services to

provide treatment services for children who are residents or wards of
residents of the this state; and

4. Receives monetary donations. Any agency that operates more
than one (1) facility or at more than one (1) location can only be eli-
gible for the tax credit for eligible monetary donations made to facil-
ities or locations of the agency which are licensed and accredited;

(D) “Taxpayer,” any of the following individuals or entities who
make eligible monetary donations to a qualified residential treatment
agency:

1. A person, firm, partner in a firm, corporation, or a share-
holder in an S corporation doing business in the state of Missouri,
and subject to the state income tax imposed in Chapter 143, RSMo;

2. A corporation subject to the annual corporation franchise tax
imposed in Chapter 147, RSMo;

3. An insurance company paying an annual tax on its gross pre-
mium receipts in this state or any other financial institution paying
taxes to the state of Missouri or any political subdivision of the state
under Chapter 148, RSMo;

(E) “State tax liability,” any tax liability due under Chapters 147,
148, or 143, RSMo, excluding withholding tax imposed by sections
143.191 to 143.265, RSMo, as identified in section 135.1142,
RSMo.

(3) Beginning January 1, 2007, any taxpayer will be allowed to claim
a credit against their state tax liability, as defined in subsection (2)(E)
of this rule, equivalent to fifty percent (50%) of the eligible mone-
tary donation the taxpayer made to a qualified residential treatment
agency.  The amount of the tax credit claimed may not exceed the
amount of the taxpayer’s state income tax liability in the tax year that
the credit is being claimed.  

(A) Any tax credit that cannot be claimed in the taxable year dur-
ing which the contribution is made, will not be refunded but allowed
to be carried forward and used against the taxpayer’s state tax liabil-
ity for four (4) subsequent years. 

(4) Qualified residential treatment agencies must apply for the tax
credit on behalf of the taxpayers.  Required information includes:

(A) A complete and accurate application (Attachment A, included
herein).  Applications may be obtained by writing to:

Department of Social Services
Attention:  Residential Treatment Agency Tax Credit
PO Box 853
Jefferson City, MO  65102-0853;
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(B) Verification of accreditation status;
(C) A statement attesting to the receipt of an eligible monetary

donation, which includes the following information:
1. Taxpayer’s name;
2. Taxpayer’s identification number;
3. Amount of the eligible monetary donation;
4. Amount of anticipated tax credit;
5. Date the donation was received by the agency;
6. Signature of the executive director; 

(D) Payment from the qualified residential treatment agency equal
to the value of the tax credit for which the application is being sub-
mitted.  Checks must be made payable to the Department of Social
Services.

(5) All applications and payments must be submitted within twelve
(12) months from date the eligible monetary donation was received
from the taxpayer. Tax credit applications submitted more than one
(1) year following the date of the contribution will be void and the
right to the tax credit will be forfeited.

(6) Information required in sections (4) and (5) of this rule, must be
submitted to: 

Department of Social Services
Attention:  Residential Treatment Agency Tax Credit
PO Box 853
Jefferson City, MO  65102-0853.

(7) Total tax credits issued for any qualified residential treatment
agency cannot exceed forty percent (40%) of the total payments made
by the Department of Social Services to the qualified residential
treatment agency in the twelve (12) months preceding the month the
application for the tax credit was received. In the event the total
credits exceed forty percent (40%) of the total payments made to a
qualified residential treatment agency by the Department of Social
Services, the application and payment will be returned to the quali-
fied residential treatment agency and may be resubmitted by the
agency within thirty (30) days of the date the application was returned
or within twelve (12) months from the date the monetary donation
was received by the agency, whichever is later.

(8) Upon receipt of the information required in subsection (4)(C) the
Department of Social Services will verify with the Department of
Revenue any outstanding balances due from taxpayer’s prior year’s
state tax liability.  If a balance due is outstanding, the amount of tax
credit issued under this rule will be reduced by that amount. 

(9) Upon verification of the information required in sections (4)
through (8) of this rule, the Department of Social Services will issue
a certificate to the taxpayer indicating the amount of tax credit that
was approved. 

(A) Certificates will be mailed to the taxpayer at the address pro-
vided on the application submitted by the qualified residential treat-
ment agency. 

(B) The Department of Social Services will not provide informa-
tion regarding taxpayers’ state tax liability to unauthorized individu-
als. 

(C) In the event a taxpayer’s tax credit is reduced as a result of
delinquent taxes, a refund will not be issued to the qualified resi-
dential treatment agency.

(10) Approved tax credit certificates will be issued within forty-five
(45) days of receipt of the completed application submitted by the
qualified residential treatment agency.

(11) The owner of a certificate indicating a residential treatment
agency tax credit may assign, transfer, sell, or otherwise convey the
certificate.  The new owner will have the same rights as the original
owner.  When a certificate is assigned, transferred, sold, or other-

wise conveyed a notarized endorsement must be submitted to the
Department of Social Services within thirty (30) days of the date of
the transaction.  Information submitted must include:

(A) New owner name;
(B) New owner address;
(C) New owner taxpayer identification number;
(D) Value of the tax credit (amount of claimable tax credit remain-

ing);
(E) Date of transaction.
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AUTHORITY: section 135.1142, RSMo, (SB 614, 93rd General
Assembly, Second Regular Session 2006). Emergency rule filed Sept.
18, 2006, effective Oct. 1, 2006, expires March 29, 2007. Original
rule filed Sept. 18, 2006.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Department
of Social Services, Division of Budget and Finance, PO Box 853,
Jefferson City, MO 65102-0853.  To be considered, comments must
be received within thirty (30) days after publication of this notice in
the Missouri Register.  No public hearing is scheduled.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division

Chapter 100—Tax Credits

PROPOSED RULE

13 CSR 35-100.020 Pregnancy Resource Center Tax Credit

PURPOSE: This rule describes the procedures for the implementa-
tion of section 135.630, RSMo, Pregnancy Resource Center Tax
Credit to reflect the requirements of HB 1485 (2006).

(1) In general, a qualified pregnancy resource center may apply for
tax credits on behalf of taxpayers who make contributions to the
agency.  The amount of tax credit issued may be equivalent to up to
fifty percent (50%) of the contribution to the agency.  Credits shall
not be less than fifty dollars ($50) and cannot exceed fifty thousand
dollars ($50,000) to a taxpayer in a fiscal year.  The total amount of
tax credits issued under this rule cannot exceed two (2) million dol-
lars in any fiscal year.  

(2) Definitions of Terms.
(A) “Contribution,” a donation, with a value of not less than one

hundred dollars ($100) of cash, stocks, bonds or other marketable
securities, and real property.  In instances when the donor receives a
benefit in conjunction with their contribution (i.e., auctions, golf
tournaments, etc.), the taxpayer will be allowed to claim that portion
of the donation that exceeds the fair market value of the benefit
received.  It is the center’s responsibility to inform the taxpayer of
the net amount of the contribution.

(B) “Director,” the director of the Department of Social Services.
(C) “Pregnancy resource center,” a non-residential facility located

in this state which is exempt from income taxation under the United
States Internal Revenue Code and is established for the purpose of
providing assistance to women with unplanned or crisis pregnancies,
or similar services to encourage and assist women in carrying their
pregnancies to term.  These facilities do not perform childbirths nor
do they perform, induce or refer for abortion.  All services are pro-
vided in accordance with Missouri statute at no cost to clients.

(D) “State tax liability,” in the case of a business taxpayer, any lia-
bility incurred by such taxpayer pursuant to the provisions of Chapter
143, RSMo, Chapter 147, RSMo, Chapter 148, RSMo, and Chapter
153, RSMo, exclusive of the provisions relating to the withholding of
tax as provided for in sections 143.191 to 143.265, RSMo, and relat-
ed provisions; and in the case of an individual taxpayer, any liability
incurred by such taxpayer pursuant to the provisions of Chapter 143,
RSMo and excluding sections 143.191 to 143.265, RSMo.

(E) “Taxpayer,” person, firm, a partner in a firm, corporation or

a shareholder in an S corporation doing business in the state of
Missouri and subject to the state income tax imposed by the provi-
sions of Chapter 143, RSMo, or corporation subject to the annual
corporation franchise tax imposed by the provisions of Chapter 147,
RSMo, or an insurance company paying an annual tax on its gross
premium receipts in this state, or other financial institution paying
taxes to the state of Missouri or any political subdivision of this state
pursuant to the provisions of Chapter 148, RSMo, or an express
company which pays an annual tax on its gross receipts in this state
pursuant to Chapter 153, RSMo, or an individual subject to the state
income tax imposed by the provisions of Chapter 143, RSMo.

(3) Effective beginning on January 1, 2007, a taxpayer shall be
allowed to claim a tax credit against the taxpayer’s state tax liability,
in an amount equal to fifty percent (50%) of the amount such tax-
payer contributed to a pregnancy resource center.

(4) The taxpayer shall not be allowed to claim a tax credit unless the
total amount of such taxpayer’s contribution to the center(s) is at
least one hundred dollars ($100) in value.

(5) The amount of the tax credit claimed must not be in excess of the
taxpayer’s state tax liability for the taxable year that the credit is
claimed and shall not exceed fifty thousand dollars ($50,000) per
taxable year.

(6) Any tax credit that cannot be claimed in the taxable year during
which the contribution is made, may be carried over to the next four
(4) consecutive taxable years until the full credit has been claimed.

(7) The director will annually develop and maintain a list of centers
which are eligible for the Pregnancy Resource Center Tax Credit. A
copy of the pregnancy resource center listing will be made available
to taxpayers upon written request to:

Department of Social Services
Attn: Pregnancy Resource Center Tax Credit Program
PO Box 863
Jefferson City, MO 65102-0863.

(8) Annually, the director will determine which facilities in Missouri
may be classified as pregnancy resource centers for purposes of the
Pregnancy Resource Center Tax Credit.  To be an eligible center for
purpose of the Pregnancy Resource Center Tax Credit, a facility must
meet the definition set forth in subsection (1)(C) of this rule. 

(A) In order for the director to make such determinations, centers
seeking eligibility must submit the following information:

1. A complete and accurate application (Attachment A, includ-
ed herein).  Applications may be obtained by writing to—

Department of Social Services
Attn: Pregnancy Resource Center Tax Credit Program
PO Box 863
Jefferson City, MO 65102-0863;

2. A copy of certificate of incorporation;
3. Verification of Internal Revenue Service (IRS) tax-exempt

status;
4. A brief program description including the number and ages

of women served annually and the capacity of the facility;
5. All information should be submitted to—
Department of Social Services
Attn: Pregnancy Resource Center Tax Credit Program
PO Box 863
Jefferson City, MO 65102-0863.

(B) All pregnancy resource centers must establish their eligibility
for the Pregnancy Resource Center Tax Credit on an annual basis.

(C) For calendar year 2007 (state fiscal year 2007), the
Department of Social Services will accept applications for eligibility
along with the required documentation as stated in subsection (6)(A)
of this rule through November 15, 2006, to allow centers to establish
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their eligibility and utilize the available tax credit for contributors for
the tax year beginning January 1, 2007.

(D) Beginning state fiscal year 2008 and every year thereafter,
pregnancy resource centers must submit an application for eligibility
along with the required documentation as stated in subsection (6)(A)
of this rule no later than June 1.  

(9) Within forty-five (45) days of receipt of the required information,
the director will make a determination of eligibility and notify the
pregnancy resource center of the determination in writing. Upon a
determination of eligibility, a center will automatically be added to
the pregnancy resource center listing.

(10) The director shall apportion the total available tax credits equal-
ly among all eligible pregnancy resource centers and the apportion-
ment will be effective the first day of each state fiscal year (FY).

(A) The director shall inform each eligible pregnancy resource
center of its share of the apportioned credits no later than thirty (30)
days following July 1 of each fiscal year.

(B) The director shall review the cumulative amount of approved
tax credits not less than quarterly from the first day of each fiscal
year. If a pregnancy resource center fails to use all, or some per-
centage to be determined by the director, of its apportioned tax cred-
its during a predetermined period of time, the director may reappor-
tion these unused tax credits to those pregnancy resource centers that
have used all, or most of their apportionment. The director may
establish more than one (1) period of time and reapportion more than
once during each fiscal year to the maximum extent possible to
ensure that taxpayers can claim all the tax credits possible up to the
cumulative amount of tax credits available for the fiscal year.

(C) Within thirty (30) days of any reapportionment, the director
shall notify those pregnancy resource centers that would be affected
by the reapportioned tax credit.  The director will consider com-
ments the pregnancy resource centers submit concerning planned
future uses of the agency’s tax credit allocation prior to the end of
the thirty (30)-day period.  The director’s decision regarding reap-
portionment shall be final.

(11) The cumulative amount of tax credits that may be claimed by
taxpayers contributing to the centers shall not exceed two (2) million
dollars in any one (1) fiscal year.

(12) An eligible pregnancy resource center shall report the receipt of
any contribution it believes qualifies for the tax credit on a form pro-
vided by the director. This form shall subsequently be known as the
Pregnancy Resource Center Tax Credit Application (Attachment B,
included herein).

(A) Pregnancy resource centers may request the tax credit appli-
cation by writing to—

Department of Social Services
Attn: Pregnancy Resource Center Tax Credit Program
PO Box 863
Jefferson City, MO 65102-0863.

(B) Pregnancy resource centers are permitted to decline a contri-
bution from a taxpayer.

(C) The tax credit application shall be submitted to the director,
by the pregnancy resource center within one (1) calendar year of the
receipt of the contribution.  Tax credit applications submitted more
than one (1) year following the date of the contribution will be void
and the right to the tax credit will be forfeited. 

(D) Verifying documentation must be attached to the tax credit
application.  The type of documentation required will depend on the
type of donation.  Required documentation includes the following:

1. Cash—legible receipt from the pregnancy resource center,
which indicates the name and address of the organization; name,
address and telephone number of the contributor; amount of the cash
donation and the date the contribution was received; and a signature
of a representative of the pregnancy resource center receiving the
contribution;  

2. Check—photocopy of the canceled check, front and back—if
not possible then copy of the original check and a receipt from the
pregnancy resource center including the same information required
of a cash donation as described in paragraph (11)(D)1. of this rule;

3. Credit card—legible transaction receipt with the name and
address of the pregnancy resource center; name, address and tele-
phone number of the contributor; amount and date the contribution
was received; and a signature of a representative of the pregnancy
resource center receiving the contribution. Receipts should have the
credit card account number blacked out;

4. Money order or cashier’s check—legible copy of the original
document with the name and address of the pregnancy resource cen-
ter; name, address and telephone number of the contributor; amount
of the cash donation and the date the contribution was received; and
a signature of a representative of the pregnancy resource center
receiving the contribution;  

5. Values of contributed stocks and bonds must be determined
by a reputable source (e.g. Wall Street Journal, New York Stock
Exchange (NYSE), National Association of Securities Dealers
Automated Quotations (NASDAQ), etc.).  Information required
when submitting applications for tax credit shall include the source
and date the stock was valued and how the bond amount was deter-
mined;

6. The value of contributions of real estate shall be equal to the
lowest of at least two (2) qualified independent appraisals for com-
mercial, vacant or residential property that has been determined to
have a value of over twenty-five thousand dollars ($25,000).
Commercial, vacant or residential property having a value of twen-
ty-five thousand dollars ($25,000) or less will require only one (1)
appraisal; 

7. Contributions that include a benefit to the donor—documen-
tation required will depend on how the contribution was made (i.e.,
cash, check, etc.).  The same information is required as described in
paragraphs (12)(D)1.–4.  Additional information required includes
the type of function or event from which the benefit was received,
description of the benefit received (if an auction item, identify the
item received), gross amount of the contribution, fair market value
of the benefit, and how the fair market value of the benefit was deter-
mined.   

(13) Tax credits shall be issued in the order contributions are
received. 

(14) The director will verify with the Department of Revenue any
outstanding balances due from the taxpayer’s prior year’s state tax
liability.  If a balance due is outstanding, the amount of tax credit
issued under this rule will be reduced by that amount.  The director
shall be subject to the confidentiality and penalty provisions of sec-
tion 32.057, RSMo, relating to the disclosure of tax information. 

(15) Within forty-five (45) days of receipt of the tax credit applica-
tion, the director will provide notification of its decision to approve
the application to the following parties:

(A) Taxpayer (notification to the taxpayer will include the amount
of tax credit that was approved);

(B) Pregnancy resource center; and
(C) Missouri Department of Revenue.
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AUTHORITY: section 135.630, RSMo,(HB 1485, 93rd General
Assembly, Second Regular Session 2006). Emergency rule filed Sept.
18, 2006, effective Oct. 1, 2006, expires March 29, 2007. Original
rule filed Sept. 18, 2006.

PUBLIC COST: This proposed rule is estimated to cost state agen-
cies or political subdivisions zero (0) to two (2) million dollars in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Department
of Social Services, Division of Budget and Finance, PO Box 863,
Jefferson City, MO 65102-0863.  To be considered, comments must
be received within thirty (30) days after publication of this notice in
the Missouri Register. No public hearing is scheduled.
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Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 40—Family Support Division

Chapter 79—Domestic Violence Shelter Tax Credit

PROPOSED RULE

13 CSR 40-79.010 Domestic Violence Shelter Tax Credit

PURPOSE: This rule describes the procedures for the implementa-
tion of section 135.550, RSMo, Domestic Violence Shelter Tax
Credit, to reflect the requirements of SB 614 (2006).

(1) In general, this rule transfers oversight of the contributions to
centers for victims of Domestic Violence Tax Credit Program from
the Department of Public Safety to the Department of Social Ser-
vices. 

(2) Definition of Terms.
(A) “Contribution,” a donation of cash, stocks, bonds or other

marketable securities, or real property, with a value of not less than
one hundred dollars ($100).  In instances when the donor receives a
benefit in conjunction with their contribution (i.e., auctions, golf
tournaments, etc.), the taxpayer will be allowed to claim that portion
of the donation that exceeds the fair market value of the benefit
received.  It is the shelter’s responsibility to inform the taxpayer of
the net amount of the contribution.

(B) “Director,” director of the Department of Social Services.
(C) “Shelter for victims of domestic violence,” a facility located

in this state which meets the definition of a shelter for victims of
domestic violence pursuant to section 455.200, RSMo, and which
meets the requirements of section 455.220, RSMo.

(D) “State tax liability,” in the case of a business taxpayer, any lia-
bility incurred by such taxpayer pursuant to the provisions of Chap-
ters 143, 147, 148 and 153, RSMo, exclusive of the provisions relat-
ing to the withholding of tax as provided for in sections 143.191 to
143.265, RSMo, and related provisions. In the case of an individual
taxpayer, any liability incurred by such taxpayer pursuant to the pro-
visions of Chapter 143, RSMo.

(E) “Taxpayer,” a person, firm, a partner in a firm, corporation or
a shareholder in an S corporation doing business in the state of
Missouri and subject to the state income tax imposed by the provi-
sions of Chapter 143, RSMo or a corporation subject to the annual
corporation franchise tax imposed by the provisions of Chapter 147,
RSMo, or an insurance company paying an annual tax on its gross
premium receipts in this state, or other financial institution paying
taxes to the state of Missouri or any political subdivision of this state
pursuant to the provisions of Chapter 148, RSMo, or an express
company which pays an annual tax on its gross receipts in this state
pursuant to Chapter 153, RSMo or an individual subject to the state
income tax imposed by the provisions of Chapter 143, RSMo.

(3) A taxpayer shall be allowed to claim a tax credit against the tax-
payer’s state tax liability in an amount equal to fifty percent (50%)
of the amount such taxpayer contributed to a shelter for victims of
domestic violence.

(4) The taxpayer shall not be allowed to claim a tax credit unless the
total amount of such taxpayer’s contribution to the shelter(s) is at
least one hundred dollars ($100) in value.

(5) The amount of tax credit claimed must not be in excess of the tax-
payer’s state tax liability for the taxable year that the credit is claimed
and shall not exceed fifty thousand dollars ($50,000) per taxable
year.

(6) Any tax credit that cannot be claimed in the taxable year the con-
tribution was made, may be carried over to the next four (4) suc-
ceeding taxable years until the full credit has been claimed.

(7) The director will annually develop and maintain a list of domes-
tic violence shelters which are eligible for the Domestic Violence
Shelter Tax Credit.  

(A) Information provided on the list available to taxpayers will be
the domestic violence shelter name, mailing address and telephone
number.

(B) A copy of the eligible shelters will be made available to tax-
payers upon written request to—

Director of Social Services
Attn: Domestic Violence Shelter Tax Credit Program
PO Box 216
Jefferson City, MO 65102-0216.

(8) Annually, the director will determine which facilities in the state
of Missouri may be classified as shelters for victims of domestic vio-
lence for purposes of the Domestic Violence Shelter Tax Credit.  In
order to be an eligible shelter for purposes of the Domestic Violence
Shelter Tax Credit, a facility must meet the definition as set forth in
subsection (2)(C) of this rule.  

(A) In order for the director to make such determinations, appli-
cants for eligibility must submit the following information:

1. A complete and accurate application (Attachment A, includ-
ed herein). Applications may be obtained by sending a request to—

Department of Social Services
Attn: Domestic Violence Shelter Tax Credit Program
PO Box 216
Jefferson City, MO 65102;

2. A copy of certificate of incorporation;
3. Verification of Internal Revenue Service (IRS) tax exempt

status;
4. A brief program description including the number of indi-

viduals served annually and the capacity of the facility; 
5. All information should be submitted to—
Department of Social Services
Attn: Domestic Violence Shelter Tax Credit Program
PO Box 216
Jefferson City, MO 65102-0216.

(B) All domestic violence shelters must establish their eligibility
on an annual basis. Beginning fiscal year 2008, all shelters must
submit the above information no later than June 1 of each calendar
year to maintain their eligibility for the tax credit.

(C) For fiscal year 2007 the director will continue to review,
process and approve qualified tax credit applications submitted by
eligible domestic violence shelters using the eligibility list estab-
lished by the Department of Public Safety prior to the program’s
transfer to the Department of Social Services effective August 28,
2006.  Regulations governing the processing and awarding of tax
credits will be those established herein by the Department of Social
Services, effective August 28, 2006.

(D) Within forty-five (45) days of receipt of all the required docu-
mentation, the director will make a determination of eligibility and
will notify the domestic violence shelters of the determination in
writing. Upon a determination of eligibility, a shelter will automati-
cally be added to the shelter listing.

(9) The director shall equally apportion the total available tax cred-
its among all eligible shelters for domestic violence effective the first
day of each state fiscal year (FY).

(A) The director shall inform each eligible domestic violence shel-
ter of its share of the apportioned credits no later than thirty (30) days
following July 1 of each fiscal year.

(B) The director shall review the cumulative amount of approved
tax credits not less than quarterly from the first day of each fiscal
year. If a domestic violence shelter fails to use all, or some percent-
age to be determined by the director, of its apportioned tax credits
during a predetermined period of time, the director may reapportion
these unused tax credits to those domestic violence shelters that have
used all, or most of their apportionment. The director may establish
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more than one (1) period of time and reapportion more than once
during each fiscal year to the maximum extent possible to ensure that
taxpayers can claim all the tax credits possible up to the cumulative
amount of tax credits available for the fiscal year.

(C) Within thirty (30) days of any reapportionment, the director
shall notify those domestic violence shelters that would be affected
by the reapportioned tax credit. The director will consider comments
the domestic violence shelters submit concerning planned future uses
of the agency’s tax credit allocation prior to the end of the thirty (30)-
day period.  The director’s decision regarding reapportionment shall
be final.

(D) The cumulative amount of credits which may be claimed per
any one (1) fiscal year shall not exceed two (2) million dollars.

(10) An eligible shelter shall report the receipt of any contribution it
believes qualifies for the tax credit on a form provided by the direc-
tor. This form shall subsequently be known as the Domestic Violence
Shelter Tax Credit Application (Attachment B, included herein).

(A) Shelters may request the tax credit application by writing to—
Department of Social Services
Attn: Domestic Violence Shelter Tax Credit Program
PO Box 216
Jefferson City, MO  65102-0216.

(B) Shelters shall be permitted to decline a contribution from a
taxpayer.

(C) The tax credit application shall be submitted to the director by
the domestic violence shelter within one (1) calendar year of the
receipt of the contribution.  Tax credit applications submitted more
than one (1) year following the date of the contribution will be void
and the right to the tax credit will be forfeited. 

(D) Verifying documentation must be attached to the tax credit
application.  The type of documentation required will depend on the
type of donation.  Required documentation includes the following:

1. Cash—legible receipt from the domestic violence shelter
which indicates the name and address of the organization; name,
address and telephone number of the contributor; amount and date
the contribution was received; signature of a representative of the
domestic violence shelter receiving the contribution;

2. Check—photocopy of the canceled check, front and back—if
not possible then copy of the original check and a receipt from the
domestic violence shelter including the same information required of
a cash donation as described in paragraph (10)(D)1. of this rule;

3. Credit card—legible transaction receipt with the name and
address of the domestic violence shelter; contributor’s name, address
and telephone number; amount and date the contribution was
received; signature of a representative of the domestic violence shel-
ter receiving the contribution. Receipts should have the credit card
account number blacked out;

4. Money order or cashier’s check—legible copy of the original
document with the name and address of the domestic violence shel-
ter; contributor’s name, address and telephone number; amount and
date the contribution was received; signature of a representative of
the domestic violence shelter receiving the contribution;

5. Values of contributed stocks and bonds must be determined
by a reputable source (e.g., Wall Street Journal, New York Stock
Exchange (NYSE), National Association of Securities Dealers
Automated Quotations (NASDAQ), etc.). Information required when
submitting applications for tax credit shall include the source and
date the stock was valued and how the  bond amount was determined;

6. The value of contributions of real estate shall be equal to the
lowest of at least two (2) qualified independent appraisals for com-
mercial, vacant or residential property that has been determined to
have a value of over twenty-five thousand dollars ($25,000).
Commercial, vacant or residential property having a value twenty-
five thousand dollars ($25,000) or less will require only one (1)
appraisal; 

7. Contributions that include a benefit to the donor—documen-
tation required will depend on how the type of contribution was made

(i.e. cash, check, etc.).  The same information is required as
described in paragraphs (10)(D)1.–4. of this rule.  Additional infor-
mation required includes the type of function or event from which the
benefit was received, description of the benefit received (if an auc-
tion item, identify the item received), gross amount of the contribu-
tion, fair market value of the benefit, and how the fair market value
of the benefit was determined.   

(11) Tax credits shall be issued in the order contributions are
received. 

(12) The director will verify with the Director of Revenue any out-
standing balances due from taxpayer’s prior year’s state tax liability.
If a balance due is outstanding, the amount of tax credit issued under
this rule will be reduced by that amount.  The director shall be sub-
ject to the confidentiality and penalty provisions of section 32.057,
RSMo, relating to the disclosure of tax information. 

(13) Within forty-five (45) days of receipt of the tax credit applica-
tion, the director will provide notification of its decision to approve
the application to the following parties:

(A) Taxpayer (notification to the taxpayer will include the amount
of tax credit that was approved);

(B) Domestic violence shelter; and
(C) Missouri Director of Revenue.
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AUTHORITY: section 135.550, RSMo (SB 614, 93rd General
Assembly, Second Regular Session 2006). Emergency rule filed Sept.
18, 2006, effective Oct. 1, 2006, expires March 29, 2007.  Original
rule filed Sept. 18, 2006.

PUBLIC COST: This proposed rule will not  cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Department
of Social Services, Division of Budget and Finance, PO Box 216,
Jefferson City, MO 65102-0216. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.

Page 1669
October 16, 2006
Vol. 31, No. 20 Missouri Register



Title 1—OFFICE OF ADMINISTRATION
Division 15—Administrative Hearing Commission

Chapter 1—Organization and Description

ORDER OF RULEMAKING

By the authority vested in the Administrative Hearing Commission
under section 536.023, RSMo Supp. 2005, the commission amends
a rule as follows:

1 CSR 15-1.204 General Operation is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 3, 2006
(31 MoReg 971).  No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here.  This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.  

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held on August 2, 2006.  The public comment peri-
od ended on August 2, 2006.  No comments were made at the pub-
lic hearing and no written comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 15—Administrative Hearing Commission

Chapter 3—Procedure for All Contested 
Cases Under Statutory Jurisdiction

ORDER OF RULEMAKING

By the authority vested in the Administrative Hearing Commission
under sections 536.073.3, 621.035 and 622.027, RSMo 2000, and
226.008.4 and 621.198, RSMo Supp. 2005, the commission amends
a rule as follows:

1 CSR 15-3.200 Subject Matter is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 3, 2006
(31 MoReg 971).  No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here.  This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.  

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held on August 2, 2006.  The public comment peri-
od ended on August 2, 2006.  No comments were made at the pub-
lic hearing and no written comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 15—Administrative Hearing Commission

Chapter 3—Procedure for All Contested
Cases Under Statutory Jurisdiction

ORDER OF RULEMAKING

By the authority vested in the Administrative Hearing Commission
under sections 621.035, RSMo 2000, and 621.053 and 621.198,
RSMo Supp. 2005, the commission amends a rule as follows:

1 CSR 15-3.350 Complaints is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 3, 2006
(31 MoReg 972).  No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here.  This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.  

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held on August 2, 2006.  The public comment peri-
od ended on August 2, 2006.  No comments were made at the pub-
lic hearing and no written comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 15—Administrative Hearing Commission

Chapter 3—Procedure for All Contested
Cases Under Statutory Jurisdiction

ORDER OF RULEMAKING

By the authority vested in the Administrative Hearing Commission
under sections 621.035, RSMo 2000, and 621.198, RSMo Supp.
2005, the commission amends a rule as follows:

1 CSR 15-3.390 Intervention is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 3, 2006
(31 MoReg 972).  No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here.  This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.  

Orders of Rulemaking
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This section will contain the final text of the rules proposed
by agencies. The order of rulemaking is required to con-

tain a citation to the legal authority upon which the order of
rulemaking is based; reference to the date and page or pages
where the notice of proposed rulemaking was published in
the Missouri Register; an explanation of any change between
the text of the rule as contained in the notice of proposed
rulemaking and the text of the rule as finally adopted, togeth-
er with the reason for any such change; and the full text of
any section or subsection of the rule as adopted which has
been changed from that contained in the notice of proposed
rulemaking. The effective date of the rule shall be not less
than thirty (30) days after the date of publication of the revi-
sion to the Code of State Regulations.

The agency is also required to make a brief summary of
the general nature and extent of comments submitted in

support of or opposition to the proposed rule and a concise
summary of the testimony presented at the hearing, if any,
held in connection with the rulemaking, together with a con-
cise summary of the agency’s findings with respect to the
merits of any such testimony or comments which are
opposed in whole or in part to the proposed rule. The ninety
(90)-day period during which an agency shall file its order of
rulemaking for publication in the Missouri Register begins
either: 1) after the hearing on the proposed rulemaking is
held; or 2) at the end of the time for submission of comments
to the agency. During this period, the agency shall file with
the secretary of state the order of rulemaking, either putting
the proposed rule into effect, with or without further changes,
or withdrawing the proposed rule.
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SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held on August 2, 2006.  The public comment peri-
od ended on August 2, 2006.  No comments were made at the pub-
lic hearing and no written comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 15—Administrative Hearing Commission

Chapter 3—Procedure for All Contested
Cases Under Statutory Jurisdiction

ORDER OF RULEMAKING

By the authority vested in the Administrative Hearing Commission
under sections 536.073 and 621.035, RSMo 2000, and 621.198,
RSMo Supp. 2005, the commission amends a rule as follows:

1 CSR 15-3.420 Discovery is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 3, 2006
(31 MoReg 972–973).  No changes have been made in the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.  

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held on August 2, 2006.  The public comment peri-
od ended on August 2, 2006.  No comments were made at the pub-
lic hearing and no written comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 15—Administrative Hearing Commission

Chapter 3—Procedure for All Contested
Cases Under Statutory Jurisdiction

ORDER OF RULEMAKING

By the authority vested in the Administrative Hearing Commission
under sections 621.035, RSMo 2000, and 621.198, RSMo Supp.
2005, the commission amends a rule as follows:

1 CSR 15-3.470 Prehearing Conferences is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 3, 2006
(31 MoReg 973).  No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here.  This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.  

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held on August 2, 2006.  The public comment peri-
od ended on August 2, 2006.  No comments were made at the pub-
lic hearing and no written comments were received.  

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION 

Division 30—Division of Administrative and Financial
Services 

Chapter 260—District Reorganization

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under sec-
tions 162.311 and 162.321, RSMo 2000, the board amends a rule as
follows:  

5 CSR 30-260.010 Adoption or Changing of School District 
Names is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 1, 2006
(31 MoReg 849).  No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here.  This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 805—Educator Preparation

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under sec-
tions 161.097 and 168.011, RSMo 2000 and 161.092, 168.021 and
168.081, RSMo Supp. 2005, the board amends a rule as follows:

5 CSR 80-805.030 Innovative and Alternative Professional
Education Programs is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 1, 2006
(31 MoReg 849–851).  No changes have been made in the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and Transportation

Commission
Chapter 25—Motor Carrier Operations

ORDER OF RULEMAKING

By the authority vested in the Missouri Highways and Transportation
Commission under sections 226.008, RSMo Supp. 2005 and
387.060, RSMo 2000, the commission amends a rule as follows:

7 CSR 10-25.040 Notice to be Given to Consumers by 
Household Goods Carriers—Timing of Delivery, Form and

Contents is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 15, 2006
(31 MoReg 906). No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here. This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: No comments were received.
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Title 19—DEPARTMENT OF HEALTH AND
SENIOR SERVICES

Division 60—Missouri Health Facilities Review Committee
Chapter 50—Certificate of Need Program

APPLICATION REVIEW SCHEDULE

The Missouri Health Facilities Review Committee has initiated
review of the applications listed below. A decision is tentatively
scheduled for November 20, 2006. These applications are available
for public inspection at the address shown below:

Date Filed
Project Number: Project Name
City (County)
Cost, Description

09/08/06
#3983 HS: The New Liberty Hospital
District of Clay County  
Liberty (Clay County)
$1,090,455,Acquire endoscopy equipment

#3989 RS: Boonville Residential, LLC
Boonville (Cooper County)
$2,297,980,Establish 30-bed assisted living facility

#3972 HS: Mineral Area Regional Medical Center
Farmington (St. Francois County)
$1,703,742, Acquire cardiac catheterization laboratory

#3987 HS: Truman Medical Center-Lakewood
Kansas City (Jackson County)
$1,590,140, Acquire cardiac catheterization laboratory

Any person wishing to request a public hearing for the purpose of
commenting on these applications must submit a written request to
this effect, which must be received by October 11, 2006. All written
requests and comments should be sent to:

Chairman
Missouri Health Facilities Review Committee
c/o Certificate of Need Program
Post Office Box 570
Jefferson City, MO 65102

For additional information contact 
Donna Schuessler, (573) 751-6403.

Title 19—DEPARTMENT OF HEALTH AND
SENIOR SERVICES

Division 60—Missouri Health Facilities Review Committee
Chapter 50—Certificate of Need Program

EXPEDITED APPLICATION REVIEW SCHEDULE

The Missouri Health Facilities Review Committee has initiated
review of the Expedited applications listed below. A decision is ten-
tatively scheduled for October 23, 2006. These applications are avail-
able for public inspection at the address shown below:

Date Filed
Project Number: Project Name
City (County)
Cost, Description

08/23/06
#3880 NP: Bent-Wood Nursing Center
Florissant (St. Louis County)
$326,118, Long-term care bed expansion through the 
purchase of 2 skilled nursing facility
beds from Aurora Nursing Center, Aurora (Lawrence County)

09/08/06
#3968 HS: Poplar Bluff Regional Medical Center
Poplar Bluff (Butler County)
$1,770,000, Replace magnetic resonance imager

#3986 HS: Truman Medical Center—Hospital Hill
Kansas City (Jackson County)
$1,590,140, Replace cardiac catheterization lab

Any person wishing to request a public hearing for the purpose of
commenting on these applications must submit a written request to
this effect, which must be received by October 12, 2006. All written
requests and comments should be sent to:

Chairman
Missouri Health Facilities Review Committee
c/o Certificate of Need Program
Post Office Box 570
Jefferson City, MO 65102

For additional information contact 
Donna Schuessler, (573) 751-6403.

This section may contain notice of hearings, correction
notices, public information notices, rule action notices,

statements of actual costs and other items required to be pub-
lished in the Missouri Register by law.
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STATUTORY LIST OF CONTRACTORS
BARRED FROM PUBLIC WORKS PROJECTS

The following is a list of contractor(s) who have been prosecuted and convicted of violating the Missouri Prevailing Wage Law, and whose
Notice of Conviction has been filed with the Secretary of State pursuant to Section 290.330, RSMo. 

Name of Contractor Name of Officers Address Date of Debarment
Conviction Period

Stan Buffington 110 N. Riverview 10/26/05 10/26/2005-10/26/06
DBA Buffington Brothers
Heating & Cooling Poplar Bluff, MO 63901
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The Secretary of State is required by sections 347.141 and 359.481, RSMo 2000 to publish dissolutions of limited liability com-

panies and limited partnerships. The content requirements for the one-time publishing of these notices are prescribed by

statute. This listing is published pursuant to these statutes. We request that documents submitted for publication in this section

be submitted in camera ready 8 1/2" x 11" manuscript.
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