Volume 55)9 Number 17
Pages 125713504

September 1, 2010

SALUS POPULI SUPREMA LEX ESTO

“The welfare of the people shall be the supreme law.”

RoBIN CARNAHAN
SECRETARY OF STATE

MISSOURI
REGISTER




The Missouri Register is an official publication of the state of Missouri, under the authority granted
to the secretary of state by sections 536.015, RSMo Supp. 2009 and 536.033, RSMo 2000.
Reproduction of rules is allowed; however, no reproduction shall bear the name Missouri Register or
“official” without the express permission of the secretary of state.

The Missouri Register is published semi-monthly by

SECRETARY OF STATE

RoBIN CARNAHAN
Administrative Rules Division
James C. Kirkpatrick State Information Center
600 W. Main
Jefferson City, MO 65101
(573) 751-4015
DIRECTOR

WAYLENE W. HILES

EDITORS

CURTIS W. TREAT SALLY L. REID

ASSOCIATE EDITOR
SARAH JORGENSON

PUBLICATION TECHNICIAN
JACQUELINE D. WHITE

ADMINISTRATIVE ASSISTANT
LAUREN A. BAUMAN

SPECIALIST
ADAM T. SANDBERG

ISSN 0149-2942, USPS 320-630; periodical postage paid at Jefferson City, MO
Subscription fee: $56.00 per year

POSTMASTER: Send change of address notices and undelivered copies to:

MISSOURI REGISTER
Office of the Secretary of State
Administrative Rules Division
PO Box 1767
Jefferson City, MO 65102

The Missouri Register and Code of State Regulations (CSR) are now available on the Internet. The Register address is
http://www.sos.mo.gov/adrules/moreg/moreg.asp and the CSR is http://www.s0s.mo.gov/adrules/cst/csr.asp. These websites contain
rulemakings and regulations as they appear in the Registers and CSR. These websites do not contain the official copies of the Registers
and CSR. The official copies remain the paper copies published by the Office of the Secretary of State pursuant to sections 536.015
and 536.031, RSMo Supp. 2009. While every attempt has been made to ensure accuracy and reliability, the Registers and CSR are
presented, to the greatest extent practicable as they appear in the official publications. The Administrative Rules Division may be con-
tacted by email at rules@sos.mo.gov.

The secretary of state’s office makes every effort to provide program accessibility to all citizens without regard to disability. If you desire
this publication in alternate form because of a disability, please contact the Division of Administrative Rules, PO Box 1767, Jefferson
City, MO 65102, (573) 751-4015. Hearing impaired citizens should contact the director through Missouri relay, (800) 735-2966.


whitej
Underline

whitej
Underline

http://www.sos.mo.gov/adrules/moreg/moreg.asp
http://www.sos.mo.gov/adrules/csr/csr.asp

MISSOURI

September 1, 2010 %*\\“E{T.

£,
s

REGISTER

Vol. 35 No. 17 Pages 1237-1304

IN THIS ISSUE:

EMERGENCY RULES

Department of Public Safety

Missouri Gaming Commission . ................. 1241
Department of Insurance, Financial Institutions and
Professional Registration

Missouri Board for Architects, Professional Engineers,

Professional Land Surveyors, and Landscape Architects . .1241

ORDERS OF RULEMAKING

Department of Labor and Industrial Relations

Missouri Commission on Human Rights . . . ... ... ... 1277
Department of Revenue

Director of Revenue . ........................ 1277
Department of Social Services

Children’s Division . ................. .. ..... 1278

June 15, 2010

July 1, 2010
July 15, 2010

August 2, 2010
August 16, 2010

September 1, 2010
September 15, 2010

October 1, 2010
October 15, 2010

November 1, 2010
November 15, 2010

December 1, 2010
December 15, 2010

July 15, 2010

August 2, 2010
August 16, 2010

September 1, 2010
September 15, 2010

October 1, 2010
October 15, 2010

November 1, 2010
November 15, 2010

December 1, 2010
December 15, 2010

January 3, 2011
January 18, 2011

July 31, 2010

August 31, 2010
August 31, 2010

September 30, 2010
September 30, 2010

October 31, 2010
October 31, 2010

November 30, 2010
November 30, 2010

December 31, 2010
December 31, 2010

January 29, 2011
January 29, 2011

State Board of Embalmers and Funeral Directors . ... .. 1242 Department of Insurance, Financial Institutions and
Professional Registration

EXECUTIVEORDERS .. ... ... ........... 1244 Property and Casualty . . ...................... 1283
PROPOSED RULES IN ADDITIONS
Department of Conservation Department of Agriculture

Conservation Commission . .. .................. 1246 Weights and Measures . . .............. .. ... .. 1284
Department of Public Safety Department of Health and Senior Services

Missouri Gaming Commission . .. ............... 1246 Missouri Health Facilities Review Committee . . . . . . . .. 1284
Department of Revenue

Director of Revenue . ........................ 1257 CONTRACTOR DEBARMENT LIST .............. 1285
Department of Social Services

MO HealthNet Division . . . .. .................. 1260 DISSOLUTIONS ........................ 1286
Retirement Systems

The Public School Retirement System of Missouri . . . . . . 1262 SOURCE GUIDES
Department of Insurance, Financial Institutions and RULE CHANGES SINCEUPDATE . . ... ........... 1288
Professional Registration EMERGENCY RULES IN EFFECT ............... 1293

Missouri Board for Architects, Professional Engineers, EXECUTIVE ORDERS . . . . . o 1295

Professional Land Surveyors, and Landscape Architects . .1264 REGISTER INDEX . . . . . o oo 1298

Missouri Dental Board . ... ...................

State Board of Embalmers and Funeral Directors . .. ...

Missouri Board of Occupational Therapy . ...........

Register Register Code Code

Filing Deadlines Publication Date Publication Date Effective Date

May 3, 2010 June 1, 2010 June 30, 2010 July 30, 2010

May 17, 2010 June 15, 2010 June 30, 2010 July 30, 2010

June 1, 2010 July 1, 2010 July 31, 2010 August 30, 2010

August 30, 2010

September 30, 2010
September 30, 2010

October 30, 2010
October 30, 2010

November 30, 2010
November 30, 2010

December 30, 2010
December 30, 2010

January 30, 2011
January 30, 2011

February 28, 2011
February 28, 2011

Documents will be accepted for filing on all regular workdays from 8:00 a.m. until 5:00 p.m. We encourage early filings to facilitate the timely publication of the
Missouri Register. Orders of Rulemaking appearing in the Missouri Register will be published in the Code of State Regulations and become effective as listed in the
chart above. Advance notice of large volume filings will facilitate their timely publication. We reserve the right to change the schedule due to special circumstances.
Please check the latest publication to verify that no changes have been made in this schedule. To review the entire year’s schedule, please check out the website at

http://www.s0s.mo.gov/adrules/pubsched.asp


whitej
Underline

http://www.sos.mo.gov/adrules/pubsched.asp
v35n17b.pdf
v35n17b.pdf
v35n17b.pdf
v35n17b.pdf
v35n17c.pdf
v35n17c.pdf
v35n17c.pdf
v35n17c.pdf
v35n17c.pdf
v35n17c.pdf

Missouri Participating Libraries
The Missouri Register and the Code of State Regulations, as required by the Missouri Documents Law (section 181.100, RSMo Supp. 2009), are

available in the listed participating libraries, as selected by the Missouri State Library:

Jefferson County Library

PO Box 1486, 3021 High Ridge
High Ridge, MO 63049-1486
(314) 677-8689

Jefferson College Library
1000 Viking Drive
Hillsboro, MO 63050-2441
(314) 789-3951 ext. 160

St. Louis Public Library
1301 Olive St.

St. Louis, MO 63103-2389
(314) 539-0376

St. Louis University Law Library
3700 Lindell Blvd.

St. Louis, MO 63108-3478

(314) 977-2742

Eden/Webster Library

Eden Theological Seminary/
Webster University

475 East Lockwood Ave.

St. Louis, MO 63119-3192
(314) 961-2660 ext. 7812

Thomas Jefferson Library
University of Missouri-St. Louis
8001 Natural Bridge Road

St. Louis, MO 63121-4499
(314) 516-5084

Washington University Law Library
Washington University

Campus Box 1171, Mudd Bldg.,
One Brookings Dr.

St. Louis, MO 63130-4899

(314) 935-6443

St. Louis County Library
1640 S. Lindbergh Blvd.
St. Louis, MO 63131-3598
(314) 994-3300 ext. 247

Library

Maryville University
13550 Conway Road

St. Louis, MO 63141-7232
(314) 529-9494

Pickler Memorial Library
Truman State University
100 E. Normal

Kirksville, MO 63501-4221
(660) 785-7416

Learning Resources Center
Mineral Area College

PO Box 1000

Park Hills, MO 63601-1000
(573) 431-4593

Cape Girardeau Public Library
711 N. Clark

Cape Girardeau, MO 63701-4400
(573) 334-5279

Kent Library

Southeast Missouri State University
One University Plaza

Cape Girardeau, MO 63701-4799
(573) 651-2757

Riverside Regional Library

PO Box 389, 204 South Union St.
Jackson, MO 63755-0389

(573) 243-8141

Rutland Library

Three Rivers Community College
2080 Three Rivers Blvd.

Poplar Bluff, MO 63901-2393
(573) 840-9656

James C. Kirkpatrick Library
University of Central Missouri
142 Edwards Library
Warrensburg, MO 64093-5020
(660) 543-4149

Kansas City Public Library
14 West 10th Street
Kansas City, MO 64105
(816) 701-3546

Law Library

University of Missouri-Kansas City
5100 Rockhill Road

Kansas City, MO 64110-2499
(816) 235-2438

Miller Nichols Library

University of Missouri-Kansas City
5100 Rockhill Road

Kansas City, MO 64110-2499
(816) 235-2438

B.D. Owens Library

Northwest Missouri State University
800 University Drive

Maryville, MO 64468-6001

(660) 562-1841

St. Joseph Public Library
927 Felix Street

St. Joseph, MO 64501-2799
(816) 232-8151

Hearnes Learning Resources Ctr.
Missouri Western State University
4525 Downs Drive

St. Joseph, MO 64507-2294

(816) 271-5802

Library

North Central Missouri College
PO Box 111, 1301 Main Street
Trenton, MO 64683-0107
(660) 359-3948 ext. 325

Spiva Library

Missouri Southern State University
3950 East Newman Road

Joplin, MO 64801-1595

(417) 625-9342

Missouri State Library

600 West Main, PO Box 387
Jefferson City, MO 65102-0387
(573) 751-3615

Missouri State Archives

600 West Main, PO Box 778
Jefferson City, MO 65102-0778
(573) 526-6711

Elmer Ellis Library

University of Missouri-Columbia
106 B Ellis Library

Columbia, MO 65211-5149
(573) 882-0748

Library

State Historical Society of Missouri
1020 Lowry St.

Columbia, MO 65211-7298

(573) 882-9369

Daniel Boone Regional Library
PO Box 1267, 100 West Broadway
Columbia, MO 65205-1267

(573) 443-3161 ext. 359

School of Law

University of Missouri-Columbia
224 Hulston Hall

Columbia, MO 65211-0001
(573) 882-1125

Smiley Memorial Library
Central Methodist University
411 Central Methodist Square
Fayette, MO 65248-1198
(660) 248-6279

Library

Missouri University of Science and
Technology

1870 Miner Circle

Rolla, MO 65409-0060

(573) 341-4007

Lebanon-Laclede County Library
135 Harwood Ave.

Lebanon, MO 65536-3017

(417) 532-2148

University Library
Southwest Baptist University
1600 University Ave.
Bolivar, MO 65613-2597
(417) 328-1631

Barry-Lawrence Regional Library
213 6th St.

Monett, MO 65708-2147

(417) 235-6646

Lyons Memorial Library
College of the Ozarks

General Delivery

Point Lookout, MO 65726-9999
(417) 334-6411 ext. 3551

Garnett Library

Missouri State University—West
Plains

304 Cleveland

West Plains, MO 65775-3414
(417) 255-7945

Springfield-Greene County Library
4653 S. Campbell

Springfield, MO 65801-0760

(417) 874-8110

Meyer Library

Missouri State University
PO Box 175, 901 S. National
Springfield, MO 65804-0095
(417) 836-4533

HOW TO CITE RULES AND RSMo

RULES—Cite material in the Missouri Register by volume and page number, for example, Vol. 28, Missouri Register, page 27. The approved short form of citation
is 28 MoReg 27.

The rules are codified in the Code of State Regulations in this system—

Title Code of State Regulations Division Chapter Rule
1 CSR 10- 1. 010
Department Agency, Division General area regulated Specific area regulated

They are properly cited by using the full citation , i.e., 1 CSR 10-1.010.

Each department of state government is assigned a title. Each agency or division within the department is assigned a division number. The agency then groups its rules
into general subject matter areas called chapters and specific areas called rules. Within a rule, the first breakdown is called a section and is designated as (1). Subsection
is (A) with further breakdown into paragraph 1., subparagraph A., part (I), subpart (a), item 1. and subitem a.

RSMo—The most recent version of the statute containing the section number and the date.



September 1, 2010
Vol. 35, No. 17

Emergency Rules

MISSOURI
REGISTER

Rules appearing under this heading are filed under the
authority granted by section 536.025, RSMo 2000. An
emergency rule may be adopted by an agency if the agency
finds that an immediate danger to the public health, safety, or
welfare, or a compelling governmental interest requires
emergency action; follows procedures best calculated to
assure fairness to all interested persons and parties under
the circumstances; follows procedures which comply with the
protections extended by the Missouri and the United States
Constitutions; limits the scope of such rule to the circum-
stances creating an emergency and requiring emergency
procedure, and at the time of or prior to the adoption of such
rule files with the secretary of state the text of the rule togeth-
er with the specific facts, reasons, and findings which support
its conclusion that there is an immediate danger to the public
health, safety, or welfare which can be met only through the
adoption of such rule and its reasons for concluding that the
procedure employed is fair to all interested persons and par-
ties under the circumstances.

ules filed as emergency rules may be effective not less

than ten (10) days after filing or at such later date as
may be specified in the rule and may be terminated at any
time by the state agency by filing an order with the secretary
of state fixing the date of such termination, which order shall
be published by the secretary of state in the Missouri
Register as soon as practicable.

Il emergency rules must state the period during which

hey are in effect, and in no case can they be in effect
more than one hundred eighty (180) calendar days or thirty
(30) legislative days, whichever period is longer. Emergency
rules are not renewable, although an agency may at any time
adopt an identical rule under the normal rulemaking proce-
dures.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission
Chapter 30—Bingo

EMERGENCY AMENDMENT

11 CSR 45-30.190 Rules of Play. The commission is amending sec-
tion (1) and adding section (4).

PURPOSE: This emergency amendment is due to a statutory change.
The rule clarifies the hours a bingo licensee can conduct bingo. This
emergency amendment also establishes the maximum prize amount
each licensee can award at a bingo occasion.

EMERGENCY STATEMENT: This emergency amendment is neces-
sary to preserve the limit on the aggregate retail value of all prizes
and merchandise awarded in a single day of bingo and to adjust the
hours pull tabs may be sold to coincide with statutory changes.
House Committee Substitute for Senate Bill 940 as truly agreed to
and finally passed during the Second Regular Session of the Ninety-
fifth General Assembly and signed by the governor requires that the
daily maximum aggregate retail value of all prizes or merchandise
awarded, except prizes or merchandise awarded by pull-tab cards
and progressive bingo games, be set by the commission per regula-
tion. The maximum payout in a single day of three thousand six hun-
dred dollars ($3,600) was previously set in statute. The intent of the
legislation was not to remove the limit and thereby expand gambling
in the state of Missouri, but to place the responsibility of overseeing

the limit with the commission.

If this emergency amendment is not enacted, there is no set limit
to the prize amounts. With the removal of this maximum payout from
the statute prior to it being set in rule, some larger bingo organiza-
tions could advertise excessive payouts in an attempt to control the
market. By keeping a maximum payout in force, all licensed chari-
ties, large and small, can remain equally competitive in a declining
market. In addition, without this emergency amendment, the larger
charities may advertise excessive payouts that they may not be able
to afford resulting in a loss of trust by the public and affecting the
overall integrity of charitable gaming.

The Missouri Gaming Commission contacted the Association of
Charitable Games of Missouri in an effort to assure fairness to all
organizations. No opposition to keeping a limit on the aggregate
retail value of all prizes or merchandise was expressed.

Without the emergency amendment regarding the time pull tabs
may be sold, the statutory change would contradict the present rule
and cause confusion of when pull tabs can be sold.

This emergency amendment is necessary to protect public health,
safety, and welfare. As a result, the Missouri Gaming Commission
finds a compelling governmental interest, which requires this emer-
gency action. A proposed amendment which covers the same materi-
al is published in this issue of the Missouri Register. The scope of
this emergency amendment is limited to the circumstances creating
the emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Missouri Gaming
Commission believes this emergency amendment is fair to all inter-
ested persons and parties under the circumstances. This emergency
amendment was filed July 28, 2010, effective August 28, 2010, and
expires February 23, 2011.

(1) Except for pull-tab games, a bingo game begins with the first let-
ter and number drawn (called). Bingo paper may be sold no more
than two (2) hours prior to the start of the first bingo game, howev-
er, no pull-tab sales may start before /70:00] 7:00 a.m. The paper
and/or pull-tab sales time must be clearly posted in the licensee’s
house or game rules. All bingo paper and/or pull tabs must be sold
by approved workers and sales times are subject to approval by the
commission.

(4) The aggregate retail value of all prizes or merchandise award-
ed, except prizes or merchandise awarded by pull-tab cards and
progressive bingo games, in any single day of bingo may not
exceed three thousand six hundred dollars ($3,600).

AUTHORITY: section 313.040, HCS for SB 940, Second Regular
Session, Ninety-fifth General Assembly, 2010 and section 313.065,
RSMo 2000. Emergency rule filed June 21, 1994, effective July 1,
1994, expired Oct. 28, 1994. Emergency rule filed Oct. 19, 1994,
effective Oct. 29, 1994, expired Feb. 25, 1995. Original rule filed
July 11, 1994, effective Jan. 29, 1995. For intervening history, please
consult the Code of State Regulations. Emergency amendment filed
July 28, 2010, effective Aug. 28, 2010, expires Feb. 23, 2011. A pro-
posed amendment covering this same material is published in this
issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Landscape Architects
Chapter 6—Fees

EMERGENCY AMENDMENT

1241
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20 CSR 2030-6.015 Application, Renewal, Reinstatement,
Relicensure, and Miscellaneous Fees. The board is proposing to
amend the title and subsection (1)(M).

PURPOSE: The board is statutorily obligated to enforce and admin-
ister the provisions of section 327.081, RSMo. Fees collected by the
board should be set at a level sufficient, but not excessive, to cover
the cost and expense to the board for administering the provisions of
Chapter 327, RSMo. Therefore, the board is proposing to decrease
the individual renewal fee for the 2011 fiscal year.

EMERGENCY STATEMENT: This emergency amendment is necessary
to preserve a compelling governmental interest of enforcing section
327.081, RSMo, by adjusting the fees collected by the board to cover
only the costs and expenses of the board. An emergency rulemaking
or early effective date is necessary to inform the public of a change
in the individual renewal fee required for the renewal of such license.
The board is proposing to decrease the individual renewal fee from
sixty dollars (360) to thirty-five dollars (335). The emergency amend-
ment is necessary to allow the board to collect the decreased renew-
al fee during the 2010 renewal period. In developing this emergency
amendment, the board has determined that the fee decrease is nec-
essary to prevent funds from exceeding the maximum fund balance as
set forth in section 327.081, RSMo. Pursuant to section 324.001. 10,
RSMo, “A compelling governmental interest shall be deemed to exist
for the purposes of section 536.025, RSMo, for licensure fees to be
reduced by emergency rule, if the projected fund balance of any
agency assigned to the division of professional registration is reason-
ably expected to exceed an amount that would require transfer from
that fund to general revenue.” The scope of the emergency amend-
ment is limited to the circumstances creating the emergency and com-
plies with the protections extended in the Missouri and United States
Constitutions. The board believes this emergency amendment to be
fair to all interested parties under the circumstances. A proposed
amendment, which covers this same material, is published in this
issue of the Missouri Register. This emergency amendment was filed
July 20, 2010, becomes effective July 30, 2010, and expires February
24, 2011.

(1) The following fees are established by the Missouri Board for
Architects, Professional Engineers, Professional Land Surveyors, and
Landscape Architects:

(M) Individual Renewal Fee $/607j35
AUTHORITY: section 327.041, RSMo Supp. [2007] 2009. This rule
originally filed as 4 CSR 30-6.015. Emergency rule filed Aug. 12,
1981, effective Aug. 22, 1981, expired Dec. 10, 1981. Original rule
filed Aug. 12, 1981, effective Nov. 12, 1981. For intervening history,
please consult the Code of State Regulations. Emergency amendment
filed July 20, 2010, effective July 30, 2010, expires Feb. 24, 2011. A
proposed amendment covering this same material is published in this
same issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2120—State Board of Embalmers and Funeral
Directors
Chapter 2—General Rules

EMERGENCY AMENDMENT
20 CSR 2120-2.100 Fees. The board is proposing to add subsections
(H(X), (1)(AA), and (1)(DD), remove subsections (1)(BB) and
(1)(CC), amend subsections (1)(W) through (1)(DD), and reletter
subsections (1)(X) through (1)(GG).

PURPOSE: The State Board of Embalmers and Funeral Directors is

statutorily obligated to enforce and administer the provisions of
Chapter 333, RSMo and sections 436.400 to 436.525, RSMo.
Pursuant to sections 333.111 and 436.520, RSMo, the board shall by
rule and regulation set the amount of fees authorized by Chapter 333,
RSMo and sections 436.400 to 436.520, RSMo, so that the revenue
produced is sufficient, but not excessive, to cover the cost and
expense to the board for administering the provisions of Chapter 333,
RSMo and sections 436.400 to 436.525, RSMo. Therefore, the board
is proposing to adopt new fees associated with the implementation of
Senate Bill 1, 95th General Assembly, First Regular Session (2009).

EMERGENCY STATEMENT: During the First Regular Session of the
95th General Assembly, Senate Substitute for Senate Committee Sub-
stitute for Senate Bill 1 was passed. This legislation required for the
first time that preneed sellers and preneed providers be licensed and
for preneed agents to be registered. This legislation enhanced
enforcement powers of both the board and the Office of the Attorney
General. Additionally, this legislation strengthened consumer protec-
tion and preneed contracts funded through trust, insurance, and joint
accounts. This legislation took effect August 28, 2009.

The board met in various open sessions prior to the implementa-
tion of Senate Bill 1 to set application fees in order to license pre-
need sellers and preneed providers and registered preneed agents in
order to continue to serve the death care consumers. The rule that
established the application fees became effective by emergency rule
on October 6, 2009, and the proposed rule became effective April 30,
2010. After the initial licensure process was completed for providers,
sellers, and preneed agents, the board was then able to establish the
renewal fee based on actual number of licenses that were issued ver-
sus using an estimated number.

The division and its boards utilize a rolling five (5)-year financial
analysis process to evaluate fund balances, establish fee structures
and assess budgetary needs. The five (5)-year analysis is based on
the projected revenue, expenses, and number of licensees. Between
August 28, 2009, and the July 2010 board meeting, the board met
several times to evaluate the estimated cost of implementation of
SB1. Once the initial licensing activities were complete, board
staff began working closely with division staff in March 2010, to
develop a proposed fee schedule wherein the actual number of
licensees and the five (5)-year analysis were considered. The pro-
posed fee schedule was reviewed and approved by the board at
their July 2010 meeting. The board also considered all of these fac-
tors and determined that the fees are absolutely necessary to main-
tain the fund balance as required by statute and are set at the mini-
mal amount necessary to cover the expenses.

The impetus for this bill was the 2008 collapse of Missouri’s
largest preneed funeral plan seller, National PreArranged Services
(NPS), a St. Louis based preneed funeral plan seller. NPS sold pre-
need funeral plans in approximately forty-four (44) states and had
estimated liabilities of one billion dollars. NPS and its sister insur-
ance companies are being liquidated by the District Court of Travis
County, Texas. NPS was the largest third party preneed funeral plan
seller in the State of Missouri and was the seller of approximately
seven thousand (7,000) preneed funeral plans in Missouri at the time
liquidation proceedings began. The repercussions of the liquidation
of NPS will be felt throughout all of Missouri for years to come.
Funeral homes will receive payment of much less than NPS promised
to provide for funeral services and some Missourians will be faced
with the situation of having to pay twice for a funeral because there
will be no funds available through the liquidation proceedings and
there may be no funeral home in Missouri obligated to provide the
funeral services. The ripple effects of this liquidation will also be felt
in the economies of many Missouri communities. This matter has
resulted in approximately two hundred (200) complaints to the board.
Multiple lawsuits have been filed against NPS and one (1) of NPS’s
central figures was recently placed under federal indictment.

Now that this legislation has passed and became effective on
August 28, 2009, this emergency amendment is necessary to preserve
a compelling governmental interest of establishing fees to cover the
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expenses of section 436.470, RSMo, which authorizes the board to
conduct inspections, investigations, financial examinations of books
and records, and audits of preneed providers, sellers, and preneed
agents. Without the collection of these fees the board will be unable
to meet its statutory responsibility relating to conducting inspections,
investigations, financial examinations of books and records, and
audits. The board receives a majority of its revenue during the annu-
al reporting period and renewal. Renewal notices are mailed to
licensees on or about August 1 in order for the license to be renewed
by October 31. Pursuant to section 436.460.4(7), RSMo, the license
of the seller will be suspended if it is not renewed prior to October
31

Adoption of this amendment only through the ordinary rule making
process would preclude the board from setting fees for its licensees
and registrants under the new requirements of Chapters 333 and 436
and would preclude licensees and registrants from being able to meet
the statutory requirements for the renewal of licensure or registration,
thus precluding them from doing business in the state of Missouri.

As a result, the Missouri State Board of Embalmers and Funeral
Directors finds that there is a compelling governmental interest that
requires this emergency action. The scope of this emergency amend-
ment is limited to the circumstances creating the emergency and com-
plies with the protections extended in the Missouri and United States
Constitutions. The Missouri State Board of Embalmers and Funeral
Directors believes this emergency amendment is fair to all interested
persons and parties under the circumstances. This emergency amend-
ment was filed July 26, 2010, effective August 5, 2010, and expires
February 24, 2011.

(1) The following fees hereby are established by the State Board of
Embalmers and Funeral Directors:

(W) Provider /Biennial/] Annual Renewal Fee $7**]0
(X) Provider Delinquent Renewal Fee $100
[(X)](Y) Seller License Application Fee $/757200
[(Y)I(Z) Seller [Biennial] Annual Renewal Fee $7* *7200
(AA) Seller Delinquent Renewal Fee $200
[(Z)](BB) [Seller] Preneed Agent Registration Fee $50
[(AA)I(CC) [Seller] Preneed Agent [Biennial]

Annual Registration Renewal Fee $/**]50
(DD) Preneed Agent Delinquent Renewal Fee $50
[(BB) Seller Annual Report Fee $**]
[(CC) Seller Annual Report Late Fee $**]
[(DD)](EE) Preened Seller Agent Law Examination

Fee $rx

[(EE)](FF) Seller per Contract Annual Reporting
Fee (for contracts executed on or after August

28, 2009) $36
[(FF)J(HH) Amended Provider Application Fee $25
[(GG)](II) Amended Seller Application Fee $25

*This fee will not apply to the initial copy of the law book which is
automatically mailed to all applicants for licensure and to educa-
tional institutions of mortuary science. Furthermore, this fee will
not be charged to licensees or any other individual, for additions or
corrections to the law book after the initial copy is mailed.

**This fee is not yet determined by the board.

AUTHORITY: section 333.111.1, RSMo 2000 and section 333.340,
RSMo Supp. 2009. This rule originally filed as 4 CSR 120-2.100.
Emergency rule filed June 30, 1981, effective July 9, 1981, expired
Nov. 11, 1981. Original rule filed June 30, 1981, effective Oct. 12,
1981. For intervening history, please consult the Code of State
Regulations. Emergency Amendment filed July 26, 2010, effective
Aug. 5, 2010, expires Feb. 24, 2011. A proposed amendment covering
this same material is published in this issue of the Missouri Register.
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he Secretary of State shall publish all executive orders beginning January 1, 2003, pursuant to section 536.035.2, RSMo
Supp. 2009.

EXECUTIVE ORDER
10-25

WHEREAS, the severe storm systems that began on June 12, 2010, created a condition that
constituted a significant threat to the health, safety, welfare, and property of the citizens of the
State of Missouri beyond the capabilities of some local jurisdictions, and other established
agencies; and

WHEREAS, since the severe storms began, state agencies, including the State Emergency
Management Agency, Missouri Department of Corrections, Missouri State Highway Patrol,
Missouri Department of Natural Resources, and Missouri State Water Patrol, have provided
resources and assistance to affected communities; and

WHEREAS, Executive Order 10-22 was issued on June 21, 2010, declaring a State of
Emergency within the State of Missouri and directing the resources of the state to assist affected
local communities and help relieve the condition of distress and hazard to the safety and welfare
of our fellow Missourians; and

WHEREAS, Executive Order 10-22 expires on July 20, 2010, and

WHEREAS, ongoing rains and storm systems continue to have a significant detrimental impact
on the state; and

WHEREAS, the State Emergency Management Agency continues to work with local officials to
provide resources and coordinate ongoing response efforts throughout these events; and

WHEREAS, the State Emergency Management Agency has advised me that the resources of the
State of Missouri may still be needed to assist affected jurisdictions and our fellow Missourians;
and

WHEREAS, the State of Missouri will continue to be proactive where the health and safety of
the citizens of Missouri are concerned.

NOW THEREFORE, 1, JEREMIAH W. (JAY) NIXON, Governor of the State of Missouri, by
virtue of the authority vested in me by the Constitution and Laws of the State of Missouri, do
hereby extend the declaration of emergency contained in Executive Order 10-22 for the purpose
of protecting the safety and welfare of our fellow Missourians.

This order shall terminate on August 19, 2010, unless extended in whole or in part.
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IN WITNESS WHEREOF, I have herecunto
set my hand and caused to be affixed the
Great Seal of the State of Missouri, in the
City of Jefferson, on this 20" day of July,
2010.

e

# Jeremiah W/{Jay) Nixon

Govérhor
ATTEST:
¢ Robin Carnahan
Secretary of State

IProposed Rules |




	Table of Contents
	Emergency Rules
	Public Safety
	Insurance, Financial Institutions and Professional Registration

	Executive Orders
	10-25

	Proposed Rules
	Orders of Rulemaking
	In Additions
	Contractor Debarment List
	Dissolutions
	Source Guides
	Rule Changes Since Update
	Emergency Rules in Effect
	Executive Orders
	Register Index


	p: 


