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Proposed Rules

November 1, 2012
Vol. 37, No. 21

AUTHORITY: section 135.1150, [RSMo Supp. 2006] HB 1172,
Second Regular Session, Ninety-sixth General Assembly, 2012.
Emergency rule filed Sept. 18, 2006, effective Oct. 1, 2006, expired
March 29, 2007. Original rule filed Sept. 18, 2006, effective March
30, 2007. Amended: Filed Sept. 19, 2012.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Children’s Division, Candace Shively, Director, PO Box 8§88,
Jefferson City, MO 65103. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division
Chapter 100—Tax Credits

PROPOSED RULE

13 CSR 35-100.030 Developmental Disability Care Provider Tax
Credit

PURPOSE: This rule describes the procedures for the implementa-
tion of section 135.1180, RSMo (2012), Developmental Disability
Care Provider Tax Credit Program, to reflect the requirements of HB
1172 (2012).

(1) In general, a qualified developmental disability care provider may
apply for tax credits on behalf of taxpayers who make donations to
the provider as provided herein. Those who donate to qualifying
providers are eligible to receive a tax credit up to fifty percent (50%)
of their donation. Qualified developmental disability care providers
that accept these donations are required to remit payments equivalent
to the amount of the tax credit to the state of Missouri.

(2) Definition of terms—

(A) “Certificate,” a tax credit certificate issued to a taxpayer who
makes an eligible donation to a qualified developmental disability
care provider as described under section 135.1180, RSMo;

(B) “Eligible donation,” eligible donations may include cash, pub-
licly traded stocks and bonds, and real estate;

(C) “Qualified developmental disability care provider”—

1. Provides assistance to persons with developmental disabili-
ties;
2. Is accredited by one (1) or more of the following:
A. Council on Accreditation (COA); or
B. Joint Commission on Accreditation of Healthcare
Organizations (JCAHO); or
C. Commission on Accreditation of Rehabilitation Facilities
(CARF); or
3. Is under contract with the Department of Social Services or
the Department of Mental Health to provide treatment services to
persons with developmental disabilities; and
4. Receives donations. Any agency that operates more than one
(1) facility or at more than one (1) location can only be eligible for
the tax credit for eligible donations made to facilities or locations of
the agency which are licensed and accredited;

(D) “Taxpayer,” any of the following individuals or entities who
make eligible donations to a qualified developmental disability care
provider—
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1. A person, firm, partner in a firm, corporation, or a share-
holder in an S corporation doing business in the state of Missouri,
and subject to the state income tax imposed in Chapter 143, RSMo;

2. A corporation subject to the annual corporation franchise tax
imposed in Chapter 147, RSMo;

3. An insurance company paying an annual tax on its gross pre-
mium receipts in this state;

4. Any other financial institution paying taxes to the state of
Missouri or any political subdivision of the state under Chapter 148,
RSMo;

5. An individual subject to the state income tax imposed in
Chapter 143, RSMo; or

6. Any charitable organization which is exempt from federal
income tax and whose Missouri unrelated business taxable income,
if any, would be subject to the state income tax imposed under
Chapter 143, RSMo.

(E) “State tax liability,” any tax liability due under Chapters 147,
148, or 143, RSMo, excluding withholding tax imposed by sections
143.191 to 143.265, RSMo.

(3) Beginning January 1, 2012, any taxpayer will be allowed to claim
a credit against their state tax liability, as defined in subsection (2)(E)
of this rule, equivalent to fifty percent (50%) of the eligible donation
the taxpayer made to a qualified developmental disability care
provider. The amount of the tax credit claimed may not exceed the
amount of the taxpayer’s state income tax liability in the tax year that
the credit is being claimed.

(A) Any tax credit that cannot be claimed in the taxable year dur-
ing which the contribution is made, will not be refunded, but will be
allowed to be carried forward and used against the taxpayer’s state
tax liability for up to four (4) subsequent years.

(4) Qualified developmental disability care providers must apply for
the tax credit on behalf of the taxpayers. Acceptable applications for
the tax credit require—

(A) A complete and accurate application (Attachment A, included
herein). Applications may also be obtained by writing to—

Department of Social Services

Attention: Developmental Disability Care Provider Tax Credit

PO Box 853

Jefferson City, MO 65102-0853;

(B) A statement attesting to the receipt of an eligible donation,
which includes the following information:

1. Taxpayer type and supporting documentation, when applica-
ble;

2. Taxpayer’s name;

3. Taxpayer’s identification number;

4. Amount of the eligible donation and supporting documenta-
tion, when applicable;

5. Amount of anticipated tax credit;

6. Date the donation was received by the agency; and

7. The signature of the executive director of the qualified devel-
opmental disability care provider;

(C) Payment from the qualified developmental disability care
provider equal to the value of the tax credit for which the application
is being submitted. Checks must be made payable to the Department
of Social Services; and

(D) Verifying documentation must be attached to the tax credit
application. The type of documentation required will depend on the
type of donation. Required documentation includes the following:

1. Cash—Ilegible receipt from the developmental disability care
provider which indicates the name and address of the organization;
name, address, and telephone number of the contributor; and amount
and date the contribution was received; signature of a representative
of the developmental disability care provider receiving the contribu-
tion;

2. Check—photocopy of the canceled check, front and back—if
not possible then copy of the original check and a receipt from the
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developmental disability care provider including the same informa-
tion required of a cash donation as described in paragraph (4)(D)1.
of this rule;

3. Credit card—legible transaction receipt with the name and
address of the developmental disability care provider; contributor’s
name, address, and telephone number; amount and date the contri-
bution was received; and signature of a representative of the devel-
opmental disability care provider receiving the contribution.
Receipts should have the credit card account number blacked out;

4. Money order or cashier’s check—legible copy of the original
document with the name and address of the developmental disability
care provider; contributor’s name, address, and telephone number;
amount and date the contribution was received; and signature of a
representative of the developmental disability care provider receiving
the contribution;

5. Values of contributed stocks and bonds must be determined
by a reputable source (e.g., Wall Street Journal, New York Stock
Exchange (NYSE), National Association of Securities Dealers
Automated Quotations (NASDAQ), etc.). Information required when
submitting applications for tax credit shall include the source and
date the stock was valued and how the bond amount was determined;

6. The value of contributions of real estate shall be equal to the
lowest of at least two (2) qualified independent appraisals for com-
mercial, vacant, or residential property that has been determined to
have a value of over twenty-five thousand dollars ($25,000).
Commercial, vacant, or residential property having a value twenty-
five thousand dollars ($25,000) or less will require only one (1)
appraisal; and

7. Contributions that include a benefit to the donor—documen-
tation required will depend on how the type of contribution was made
(i.e., cash, check, etc.). The same information is required as
described in paragraphs (4)(D)1.-4. of this rule. Additional informa-
tion required includes the type of function or event from which the
benefit was received, description of the benefit received (if an auc-
tion item, identify the item received), gross amount of the contribu-
tion, fair market value of the benefit, and how the fair market value
of the benefit was determined.

(5) All applications and payments must be submitted within twelve
(12) months from the date the eligible donation was received from
the taxpayer. The date of submission will be determined by the date
that the application and payment are postmarked. Tax credit applica-
tions submitted more than one (1) year following the date of the con-
tribution will be void and the right to the tax credit will be forfeited.

(6) Information required in sections (4) and (5) of this rule, must be
submitted to—
Department of Social Services
Attention: Developmental Disability Care Provider Tax Credit
PO Box 853
Jefferson City, MO 65102-0853.

(7) Upon receipt of the information required in subsection (4)(C), the
Department of Social Services will verify with the Department of
Revenue whether or not the taxpayer has any outstanding balances
due from the taxpayer’s prior year’s state tax liability. If a balance
due is outstanding, the amount of tax credit issued under this rule
will be reduced by that amount.

(8) Upon verification of the information required in sections (4)
through (7) of this rule, the Department of Social Services will issue
a certificate to the taxpayer indicating the amount of tax credit that
is approved for the application.

(A) Certificates will be mailed to the taxpayer at the address pro-
vided on the application submitted by the qualified developmental
disability care provider.

(B) The Department of Social Services will not provide informa-
tion regarding taxpayers’ state tax liability to unauthorized individu-

als.

(C) In the event a taxpayer’s tax credit is reduced as a result of
delinquent taxes, a refund will not be issued to the qualified devel-
opmental disability care provider.

(9) Approved tax credit certificates will be issued within forty-five
(45) days of receipt of the completed application submitted by the
qualified developmental disability care provider.

(10) The owner of a developmental disability care provider tax cred-
it certificate may assign, transfer, sell, or otherwise convey the cer-
tificate. The new owner will have the same rights as the original
owner. When a certificate is assigned, transferred, sold, or otherwise
conveyed, a notarized endorsement must be submitted to the
Department of Social Services within thirty (30) days of the date of
the transaction. Information submitted to effectuate such a transfer
must include a complete and accurate Department of Social Services
Tax Credit Transfer Form (Attachment B, included herein). Forms
may be obtained by writing to the address provided in subsection
(4)(A) and section (6) of this rule.
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MISSOURI DEPARTMENT OF SOCIAL SERVICES
DEVELOPMENTAL DISABILITY CARE PROVIDER TAX CREDIT APPLICATION

ORGANIZATION NAME {RECENING THE DONATION) CONTACT PERSON AND E-MAIL ADDAESS
ADDRESS ACCREDITING AGENCY (COA - JCAHO - CARF}
TELEPHONE NUMEER

D DEPFT, OF SOCIAL GERVICES CONTRACT D DEPT. OF MENTAL HEALTH CONTRACT CONTRACT NUMBER:

DONQOR INFORMATION (ATTACH ADDITIONAL PAGES IF NEEDED)
TAXPAYER TYPE ("REQUIFES SUFPOHTING DOGUMENTATION - SEE INSTRUCTIONS)

D FINANCIAL INSTITUTION
D INDIVIDUAL D CORPORATION D PARTNERSHIP* D $ CORPORATION" I:' Lig* D CHARITABLE QRGANIZATION® D INSURAMCE COMPANY

TAXPAYER/BUSINESS NAME(S) (IF FILING MISSOUR! JOINT INCOME TAX RETURN, BOTH SPOUSES' NAMES MUST BE LISTED} TAXPAYER TELEPHONE NUMBER

TAXPAYER ADDRESS (ADDRESS. CITY. STATE, ZtF COGDE) TAXPATER IDENTIFICATION KUMBER(S) (SOCIAL SECURITY NUMBER(S!

REQUIRES SLPPORTING DOCUMENTATION - SEE INSTRUCTIONS

O cast [ Publicly Traded Stocks/Bonds* ] Real Estate”
AMOUNT OF DORATION AMOUNT OF TAX CREDIT (50% OF THE DIOMATICH)

DATE GF DONATION FOR OFFICEAL USE ONLY: TAX CREDIT NUMBER

TAXPAYER TYPE {"REQUIRES SBUPPORTING DOCUMENTATION - SEE INSTRUCTIONS) []
FINANCIAL INSTITUTION

D INDIVIDUAL D CORPORATION B PARTHERSHIP m 5 CORPORATHIN® B LLC” D CHARITABLE ORGANIZATION® D INSURANGE COMPANY
TAXPAYERMBUSINESS NAMES) (IF FILING MIBSCQURI JOINT INCOME TAX RETURN, BOTH SPOUSES” NAMES MUST BE LISTED) TAXPAYER TELEPHONE NUMBER

TAXPAYER ADDRESS (ADDRESS, CITY. STATE, 2IP CODE) TAXPAYER tDENTIFICATION NUMBER{S) (SOCHAL SECURITY NUMBER{S))

REQUIRES SUPPORTING DOCUMENTATION - SEE INSTRUCTIONS

[Jcash ) Publicly Traded Stocks/Bonds® [ Real Estate*
AMOUNT OF DONATION AMODUNT OF TAX CREDIT {50% OF THE DONATION)

OATE OF DONATION FOR OFFICIAL USE ONLY: TAX CREDIT NUMEER

DONOR TOTALS (ALL PAGES)
TOTAL NUMBER OF CERTIFICATES REQUESTED TOTAL AMGUNT OF CREDFFS REQUESTED (ENCLOSE REMITTANCE IN THE SAME AMOUNT)

In accordance with section 135.1180 RSMo, | certify that the information provided above is true and accurate. On the dates indicated,

accepted the indicated eligible donation(s) from the ahove named taxpayer{s).

{ORGANIZATION NAME)

Donations will be used solely to provide direct care services to persons with developmental disabilities who are residents of this state. Direct
care services include but are not limited to increasing the guality of care and service far persons with developmental disabiliies through
improved employee compensation and training. | also understand the amount of the certificate will be reduced if it is detenmined the taxpay-
er has an outstanding balance owed 1o the Missouri Department of Revenue {Section 135.815 HSMo}.

EXECUTIVE DIRECTOR SIGNATURE

FRINTED NAME CATE

Certificates will be malled directly o the taxpayer.
All incomplete or inaccurate applications and payments will be returned to the Developmental Disability Care Providet.

FOR OFFICIAL USE ONLY
0SS APPROVAL DATE PROCESSED

MO 856-4449 {10-12)
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TAXPAYER TYPE ("REGUNAES SUPFORTING DOCUMENTATION » SEE INSTRUCTIONS)

D INDIVIDUAL D CORPORATION D PARTNERSHIP D S CORPORATION®

l:] LI

D FINANCIAL INSTITUTION

D CHARITABLE QRGANIZATION® D INSLURANCE COMPANY

TAXFAYER/BUSINESS NAME(S) (IF FILING MISSOUR] JOINT INCOME TAX RETURN, BOTH SFPOUSES' NAMES MUST BE LISTED)

TAXPAYER TELEFHONE NUMBER

TAXFAYER ADDRESS (ACDRESS, CITY, STATE, ZiF CODE)

TAXPAYER IDENTIFICATION NUMBERLS) [SOCIAL SECURITY NUMBER(S))

'HEQUERES SUPPOHTII\R’:‘- DOCUMENTA'I'ION SEE !NSTRUCT!ONS

[J cash [ Publicly Traded Stocks/Bonds® ] Real Estate

AMOUNT OF DONAT:OM

AMOUNT OF TAX CREDIT (50% OF THE DONATION)

DATE OF DONATION

TAXPAYER TYPE ("REQUIRES SUPPORTING DOCUMENTATION - SEE INSTRUCTIONS}

D INDIVIEUAL D CORPORATION a PARTNERSHIP* B S COAPORATION®

D LLC*

FOR QFFICIAL USE ONLY: TAY CREDIT NUMBER

B FINANCIAL INSTITUTION
Ej INSURANCE COMPANY

TAXPAYERBUSINESS NAME(S)

3 charmaste orcanEaTion:
" TAXPAYER TELEPHONE NUMBER

TAXPAYER ADDRESS (ADDRESS, CITY, STATE, ZIP CODE)

‘REQUIRES SUPPORTING DOGUMENTATION - SEZ INSTRUCTIONS

Oecash O Publicly Traded Stocks/Bonds* [} Real Estate”

TAXPAYER |DEMNTIFICATION NUMBER{S) (BOCEAL SECURITY NUMBER(S))

AMOUNT OF DONATION

AMOUNT OF TAX CREDIT {507 OF THE DONATION)

DATE OF DONATICN

TAXPAYER TYPE {"REQUIRES SUPPORTING DOCUMENTATION - SEE INSTRUCTIONS)

El INDTVIDUAL D CORFORATION D PARTNERSHIP* E] 5 CORPORATION

D Luc

FOR QFFICIAL 9SE ONLY TAX CREINT NUMBER

D FINANCIAL INSTITUTION

D CHARITABLE ORGANIZATION” D INSURANCE COMPANY

TAXPAYERBUSIMESS NAME(S) (IF FILING MISSOURI JOINT INCOME TAX RETUAN, BOTH SPOUSES' NAMES MUST BE LISTED)

TAXPAYER TELEFHONE NUMBER

TAXPAYER ADBRESS (ADDRESS, CITY, STATE, 2IF COLE)

TAXPAYER IDENTIFHCATION NUMBERLS) (SOCIAL SECURITY MUMBERIS))

'REGUIHES SUPPORTING DUCUMENTATION SEE INSTRUCTICNS

[Jcash [ Publicly Traded Stocks/Bonds*  [] Real Estate*

AMOUNT GF DOGNATION

AMQUNT OF TAX CREDIT (50% OF THE DONATION,

DATE OF DONATION

TAXPAYER TYPE ("AEQUIRES SUFPORTING BOCUMENTATION - SEE INSTRUCTIONS}

D INDIVIDUAL D CORPORATION B PARTNERSHIP" m 5 CORPORATION®

{:I LLC”

FOR QFFICIAL GSE ONLY: TAX CREDIT NUMBER

D FINANCEAL INSTITUTION

[:3 CHARITABLE DRGANIZATION D NS URANCE COMPANY

TAXPAYER/BUSINESS NAME(S) (IF FILING MESSOUR! JOIMT INCOME TAX RETURN, BOTH SPOUSES' NAMES MUST BE LISTED)

TAXPAYER TELEPHONE NUMBER

TAXPAYER ADDRESS (ADDRESS, CITY, STATE, ZIP CODE)

TAXPAYER IDENTIFICATION NUMBER(S) (SOCIAL SECURITY NUMBER{S)]

JIHED DOGUMENTATION).

“‘H.EQUi'FiES SUPPOH‘IING DOGMNTATEON SEETNSTHIJCTIONS
O cash [ Publicly Traded Stocks/Bonds®

(] Real Estate*

AMOUNT OF QONATION

AMOUNT OF TAX CREDNT (50% OF THE DONATION)

DATE OF DOMATION

FOR QOFFICIAL USE ONLY: TAX CREDIT NUMBER

W0 BEG-d 499 {10-12)
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MISSOURI DEPARTMENT OF SOCIAL SERVICES
DEVELOPMENTAL DISABILITY CARE PROVIDER TAX CREDIT APPLICATION

¥ sk
INSTRUCTIONS

1. Provide the organization's LEGAL name; contact person: email address.

Provide the organization’s physical address in addition 10 a P.O. Box (if applicable)

Provide the contract number listed on the contract with the Department of Social Services (DSS) or the Department of
Mental Health (DMH). if the organization does not have a contract with DMH or DSS, please attach a copy of the
certificate of accreditation from Councit on Accreditation (COA), Joint Commission on Accreditation of Health Care
Organizations (JCAHQO), or Commission on Accreditation of Rehabilitation Facilities (CARF).

4. Taxpayer type - place an (X) in the appropriate box and provide supporting decumentation indicated i applicable,
Supporting Documentation;

Parinerships, S Corporations and LLC’s please provide a list of alt shareholder names; social security numbers, and
percentage of ownership.

Charitable organizations applying for tax eredits under Section 135.1150, RSMo, must provide:
+  proof the organization is exempt from federal income tax {copy of federal 1ax exemption certificate), and

+  proof of business activities that are unrelated to its charitable activities of which Missouri unrelated business taxable
income, If any, would be subject to the state income tax imposed under chapter 143, RSMo {i.e. most recent
Missouri State Income Tax Return). if the unrelated business activities do not generate Missouri business taxable
income, an Executive Officer of the organization must provide an attestation indicating the organization’s unrelated
business activities do not generate taxable business income but if there were taxable business income, that income
would be subject to the state tax imposed under chapter 143, RSMo (attach the Charitable Organization Attestation
Form to the application}.

5. Taxpayer name shouid be the complete name submitted on annual income tax returns.
Taxpayer identification is either the tax identification number or social security number.
Identify the type of donation made and provide supporting documentation (if applicable).

Verifying documentation must be attached to the tax credit application. The type of documentation required will depend
on the type of donation. Required documentation inclides the following:

+ Donations of cash, check, credit card or money arder do not require verifying documentation.

*+ Values of publicly traded stocks and bonds must be determined by a reputable source (e.g. Wall Street Journal,
NYSE, NASDAQ, etc.). Informaticn required when submitting applications for tax credit shall include the source and
date the stock was valued and how the bond amount was determined; and confirmation documentation of the transfer
from the contributor’s account to the qualifying residential treatment agency.

* The values af contributions of real estate shall be equal to the lowest of at least two (2) qualified independent
appraisals for commerclal, vacant or residential property that has been determined to have a value of over $25,000.
Commercial, vacant or residential property having a value of $25,000 or less will require only one (1) appraisal.

8. Amount of donation is the total funds received.
9, Amount of tax credit is equal ta 50% of the donation(s) received.
10. Number of certificates should be the total number of cerificates requested to be issued.

11. Total amount of tax credits requested should be the total of the individual amounts submitied for each taxpayer. Submit
payment to the Department of Social Services equal to this amount.

12, All applications and supporting documentation must be submitted to the Developmental Disability Care Provider for
complete processing.

MO 836-4489 (10-12}
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MISSOURI DEPARTMENT OF SOCIAL SERVICES
CHARITABLE ORGANIZATION ATTESTATION

“l certify that engages in unrelated business
(ORGANIZATION MAME}

activities of which do not generate Missouri unrelated business taxable income. If these activities did generate Missouri

unrelated busingess taxable income, that income would be subject to the state income fax imposed under chapler 143,
RSMo."

SIGNATURE

PRINTED NAME

TITLE DATE

WO BR6-4485 (10-12)
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MISSOUR! DEPARTMENT OF SOCIAL SERVICES
TAX CREDIT TRANSFER

The Department of Sacial Services (DSS) tax credit transfer form must be used when transferring eligible tax credits administered by the
DSS. You must submit a separate Tax Credit Transfer form for each tax credit transfer being requested. The sale or transfer of a tax credit
may have income 1ax consequences for the assignor and assignee. Consult your tax advisor for more information,

N £ ; A 6 2
MNAME OF ASSIGMOR ASSIGNOR TELEPHONE NUMBER

AZSIGNOR ADDRESS

ASSIGNOR TAXPAYER IDENTIFICATION NUMBER (SCCIAL SECURITY NUMBER)

D PREGNANGY AESOURCE CENTER TAX CREDIT D RESIDENTIAL TREATMENT AGENCY TAX GREDIT D DEVELOPMENTAL DISABILITY CARE PROVIOEA TAX CREDIT

APPROVED CERTIFICATE NUMBER {OFFICE USE ONLY)

VALUE OF TAX CREDIT (SEE INSTRUCTIONS) DATE OF TRANSFER

TAX CREDIT SELLING PRICE (SEE MNSTRUCTIONS)

ASSIGNOR SiGNATURE %

DATE

PRINTED NAME tOFFICE USE ONLY)

EE"

NAME OF ASSIGNEE

ABSIGNEE TELEPHONE

ASSIGNEE ADDRESS

ASSIGNEE TAXPAYER IDENTIFICATION NUMBER [SOCIAL SECURITY NUMBER)

Oindvicua [ Corporation O Partnership* Os Corparation® T e [Ccharitabie Qrganization”

Financial Institution L] nsurance Comp

ASSIGNEE SIGNATYRE DATE
PRINTED NAME (OFFICE USE ONLY) REISSUE CERATIFICATE NUMBER
NOTARY PUBLIC EMBOSSER SEAL STATE OF COUNTY (OR CITY OF ST. LOUES}
NOTARY PUBLIC NAME MY COMMISSION EXPIRES
NOTARY PUBLIC SIGNATURE
USE RUBBER STAMP N !\REA BELOW
Appeared before me on this day of .20 .
and

to me personally known to be ihe persons who executed -the above

cerlilications, and acknowledged and states that he/she exacuted the same for the purpose therein stated.

MO §36-4368 (9:12)
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MISSOURI DEPARTMENT OF SOCIAL SERVICES
TAX CREDIT TRANSFER

Information provided below must include all individuals listed on the original tax credit certificate.

1. Provide the Assignor's LEGAL name. The Assignor is the person transferring ownership of the tax credit (e.g. the
seller), '

2. Provide the Assignor's complete address including ¢ity, state and zip code.
3. Provide the Assignor’s taxpayer identification number or social security number.

4. indicate the type of tax credit cerlificate being transferred (i.e. Pregnancy Resource Center, Developmental Disability
Care Provider or Residential Treatment Agency tax credit).

5. Provide the original tax credit certificate number.
6. Provide the value of the tax credit an the date of transfer. This is the amount of the approved tax credit or, if some

portion of the tax credit was previously used, this is the value of the remaining tax credit.

Example: In 2007 a tax credit certificate was issued for $2,000. In 2007 the value of the tax credit is $2,000. If that year
the taxpayer was able to claim $500 of that credit; the value of the remaining tax credit carried over to the

next tax year was $1,500. If the tax credit was soid or transferred during 2008, the value of the tax credit
would be $1,500.

7. Provide the date of transfer.

8. Provide the selling price.
Note: The foliowing criteria applies only 10 the transfer of a Pregnancy Rescurce Center tax credit cettificate:
The tax credit must be transferred or sold...

{1) For no less than seventy-five percent of the par value of such credit; (Par value meaning the value of the tax
credit at the time of transier); and
(2) In an amount not 1o excead one hundred percent of annual earned credit.

Exampie: Using the scenario in #6 above. The value of the credit being transterred is $1,500. it can not be sold for
less than 75% of that amount or no less than $1,125. A taxpayer can not sell or transfer tax credit in any
given year in an amount that exceeds 100% of the annual earned credit, which is $1,500. Therefore, if in
2008 the taxpayer has the $1,500 carryover and eams another $2,000 tax credit far 2008, the taxpayer can
only sell or transfer tax credits up to $2,000. The taxpayer can not sell or transter tax credits in excess of the
annual earned credit ($2,000) in any given year,

9. Provide the Assignor's Signature, date of signature and printed name.

10. ﬁrovide the Assignee's LEGAL name as it appears on annual income tax returns. The Assignee is the individual
purchasing or receiving the tax credit {e.g. the buyer).

11, Provide the Assignee’s complete address including city, state and zip code.
12. Provide the Assigniee’s taxpayer identification number or sacial security number.

13. Indicate the Assignee’s Taxpayer type - place an (X} in the appropriate box and provide supporiing documentation
indicated it applicable.
Supporting Docurmnentation:

Parinerships, S Corporations and LLC’s please provide a list of alt shareholder names; social security numbers, and
parcentage of ownership.

MO BEE-2366 (3-12)
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MISSOURI DEPARTMENT OF SOCIAL SERVICES
TAX CREDIT TRANSFER

Charitable organizations applying for tax credits must provide:

+  proof the organization is exempl from federal income tax (copy of federal tax exemption certificate), and

* proof of business aclivities that are unrelated to its charitable activities of which Missouri unrelated business 1axable
income, if any, would be subject to the state income tax imposed under chapter 143, RSMo (i.e. most recent
Missouri State Income Tax Return). If the unrelated business aclivities do not generate Missouri business taxable
income, an Executive Officer of the organization must atlest 1o the following statement:

*I certify that

engages in unrelated

{QRGANSZATION NAME)

business activities which do not generate Missouri unrelated business income. If these activities did generate
Missouri unrelated business income, that income would be subject to the state tax imposed under chapter 143,

RSMo.”

SIGNATURE TITLE

CATE

16.

14. Provide the Assignee’s Signature, date of signature and printad name.

15. The compieted tax credit transfer form must be notarized. If both the assignor and assignee can not be present at the
time of the notarized endorsement, each individual may have a copy of the document notarized individually. However,
both coples must be submitted to the Department of Social Services at the same time.

Forward the transfer form and all supporting documentation required to the following address:

Residential Treatment Agency Tax Credit Transfers:

Department of Social Services

Attention: Residential Treatment Agency Tax Credit
P.O. Box 853

Jefferson City, MO 65102-0853

Pregnancy Resource Center Tax Credit Transfers:

Department of Social Services

Attention: Pregnancy Resource Center Tax Credit
P.O. Box 8863

Jefferson City, MO 65102-0863

Developmentai Disability Care Provider Tax Credit Transfers:

Department of Social Services

Attention: Developmental Disability Care Provider Tax Credit
PO Box 853

Jefferson City, MO 651020853

W0 386-4365 (2412}
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AUTHORITY: section 135.1180, HB 1172, Second Regular Session,
Ninety-sixth General Assembly, 2012. Original rule filed Sept. 19,
2012.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Children’s
Division, Candace Shively, Director, PO Box 88, Jefferson City, MO
65103. To be considered, comments must be received within thirty
(30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2263—State Committee for Social Workers
Chapter 1—General Rules

PROPOSED RULE

20 CSR 2263-1.040 School Social Worker Examinations Approved
by the Committee

PURPOSE: This rule establishes the school social worker examina-
tion(s) approved by the committee for the school social work program
verification and acknowledgment of completion to be issued by
Missouri colleges and universities and by the committee as autho-
rized in section 173.1400 of Senate Bill 563 (2012).

(1) School social worker examination(s) approved by the committee
for the purposes of sections 173.1400 and 337.647.2., RSMo,
include:

(A) The Educational Testing Service Praxis series exam #0211
School Social Worker: Content Knowledge.

AUTHORITY: sections 173.1400.1.(2) and 337.647.2.(2) and .3.,
SB 563 and HB 1563, Second Regular Session, Ninety-sixth General
Assembly, 2012, and 337.627.1.(8), RSMo Supp. 2011. Emergency
rule filed Sept. 18, 2012, effective Sept. 28, 2012, expires March 26,
2013. Original rule filed Sept. 18, 2012.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions approximately fourteen dollars ($14) annually for
the life of the rule. It is anticipated that the costs will recur for the
life of the rule, may vary with inflation, and are expected to increase
at the rate projected by the Legislative Oversight Committee.

PRIVATE COST: This proposed rule will cost private entities approx-
imately two dollars (32) annually for the life of the rule. It is antici-
pated that the costs will recur for the life of the rule, may vary with
inflation, and are expected to increase at the rate projected by the
Legislative Oversight Committee.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the State
Committee for Social Workers, PO Box 1335, Jefferson City, MO
65102-1335, by facsimile at (573) 526-3489, or by email at
lesw@pr.mo.gov. To be considered, comments must be received with-
in thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.
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PUBLIC FISCAL NOTE
L. RULE NUMBER
Title 20 - Department of Insurance, Financial Institutions and Professional Registration
Division 2263 - State Committee for Social Workers
Chapter 1 - General Rules
Proposed Rule - 20 CSR 2263-1.040 School Social Worker Exams Approved by the Committee
Prepared September 18, 2012 by the Division of Professional Registration
Ii. SUMMARY OF FISCAL IMPACT
Affected Agency or Political Subdivision Estimated Cost of Compliance
' $14.05
State Committee for Social Workers to
$14.43
$14.05
Annual Cost of Compliance for the Life to
of the Rule]  $14.43

I WORKSHEET

The committee office staff will need to receive and process the application by verifying that the right criteria have -
been met before issuing the document.

Processing Technician IT - provides technical support, processes applications for licensure, and responds to
inquiries related to the licensure law and/or rules and regulations.

Personal Service Dollars

STAFF ANNUAL |{SALARY TO|HOURLY| COST TIME PER COSTPER |NUMBEROF| TOTAL
SALARY INCLUDE | SALARY PER LICENSEE | APPLICATIO ITEMS COST
RANGE FRINGE MINUTE N
BENEFIT
Processing $25,068 $37,710} $18.13 $0.30 5 $1.51 5 $7.55
Technician to to 0 o] minutes o} applicants 0
I $26,316 $36,587) $19.03 $0.32 $1.59 $7.93
$7.55
Total Personal Service to
Costs $7.93
Expense and Equipment Dollars
Item Cost Quantity Total Cost Per Item
Correspondence Mailing $0.65 10 $6.50
Total Expense and Equipment Costs $6.50]
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IV. ASSUMPTIONS
1. Employee’s salaries were calculated using the annual salary muitiplied by 50.43% for fringe benefits and then
divided by 2080 hours per year to determine the hourly salary. The hourly salary was then divided by 60
minutes to determine the cost per minute. The cost per minute was then multiplied by the amount of time
individual staff spent on the processing of the specified item. The total cost was based on the cost per item
multiplied by the estimated number of items.

2. The board assumes that it will send at least two correspondence mailings to individuals requesting the school
social work program verification and acknowledgment of completion.

3. It is anticipated that the total costs will recur annually for the life of the rule, may vary with inflation, and is
expected to increase at the rate projected by the Legislative Oversight Committee.
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PRIVATE FISCAL NOTE

I. RULE NUMBER

Title 20 - Department of Insurance, Financial Institutions and Professional Registration
Division 2263 - State Committee for Social Workers

Chapter 1 - General Rules

Proposed Rule - 20 CSR 2263-1.040 Schoo! Social Worker Exams Approved by the Committee
Prepared September 18, 2012 by the Division of Professional Registration

II. SUMMARY OF FISCAL IMPACT

Estimate the number of _

entities by class which Classification by type of the business Estimated cost of
would likely be affected by entities which would likely be compliance with the rule by

the adoption of the proposed affected: affected entities:

rule: _
5 Social Workers Applying for $2.25
(Postage @ $0.45)
Estimated Annual Cost of Compliance

for the Life of the Rule $2.25

III. WORKSHEET
See Table Above

IV. ASSUMPTIONS
1. The figures reported above are based on FY2012 actuals.
2. It is anticipated that the total cost will recur annually for the life of the rule, may vary with
inflation and 1s expected to increase at the rate projected by the Legislative Oversight
Committee.
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Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2270—Missouri Veterinary Medical Board
Chapter 2—Licensure Requirements for Veterinarians

PROPOSED RULE
20 CSR 2270-2.072 Temporary Courtesy License

PURPOSE: This rule states the requirements and procedures for a
nonresident spouse of an active duty member of the military who is
transferred to this state in the course of the member’s military duty
to obtain a temporary courtesy license to practice veterinary medi-
cine for one hundred eighty (180) days.

(1) The board shall grant a temporary courtesy license to practice
veterinary medicine without examination to a “nonresident military
spouse” as defined in section 324.008.1., RSMo, who provides
proof that such applicant’s qualifications meet or are at least equiva-
lent to the requirements for initial licensure in this state and who pro-
vides the board the following:

(A) A completed application form;

(B) A non-refundable application fee, as established by the board
pursuant to rule, made payable to the board;

(C) Verification sent directly to the board from the state, district,
or territory from where the applicant holds a current and active
license verifying that the applicant holds a current and active license;

(D) Proof that the applicant has been engaged in active practice in
the state, district, or territory of the United States in which the appli-
cant is currently licensed for at least two (2) years in the five (5)
years immediately preceding this application;

(E) Verification sent directly to the board from the state, district,
or territory of the United States in which the applicant was initially
licensed verifying that—

1. The applicant is, or was at the time of licensure, in good
standing;

2. The applicant has not committed an act in any jurisdiction
that would have constituted grounds for the refusal, suspension, or
revocation of a license or certificate to practice at the time the act
was committed; and

3. The applicant has not been disciplined by a licensing or cre-
dentialing entity in another jurisdiction and is not the subject of an
unresolved complaint, review procedure, or disciplinary proceeding
by a licensing or credentialing entity in another jurisdiction;

(F) If the board is unable to determine if the licensing require-
ments of the state, district, or territory in which the applicant was
initially licensed are equivalent to Missouri’s licensing requirements,
the applicant shall submit documentation regarding the licensing
requirements equivalency;

(G) Any person applying for temporary licensure as a veterinari-
an, shall be required to take and pass the State Board Examination
related to the practice of veterinary medicine; and

(H) Such additional information as the board may request to deter-
mine eligibility for a temporary courtesy license.

AUTHORITY: section 324.008.1., RSMo Supp. 2011. Original rule
filed Sept. 18, 2012.

PUBLIC COST: This proposed rule will increase the fund for the
Missouri Veterinary Medical Board by approximately twenty-two dol-
lars ($22) annually for the life of the rule. It is anticipated that the
increase will recur for the life of the rule, may vary with inflation,
and is expected to increase at the rate projected by the Legislative
Oversight Committee.

PRIVATE COST: This proposed rule will cost private entities approx-
imately thirty-five dollars and forty-five cents ($35.45) annually for

the life of the rule. It is anticipated that the costs will recur for the
life of the rule, may vary with inflation, and are expected to increase
at the rate projected by the Legislative Oversight Committee.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
Veterinary Medical Board, PO Box 633, Jefferson City, MO 65102,
via facsimile at (573) 526-3856, or via email at vets@pr.mo.gov. To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.
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PUBLIC FISCAL NOTE

I. RULE NUMBER

Title 20 -Department of Insurance, Financial Institutions and Professional Registration
Division 2270 - Missouri Veterinary Medical Board

Chapter 2 - Licensure Requirements for Veterinarians

Proposed Amendment to 20 CSR 2270-2.072 Temporary Courtesy License

Prepared September 18, 2012 by the Division of Professional Registration

II. SUMMARY OF FISCAL IMPACT

Affected Agency or Pelitical Subdivision Net Effect

Missouri Veterinary Medical Board

$22
Net Effect on the Fund for the
Life of the Rule 522
HI. WORKSHEET
See Private Fiscal Note for Explanation of Revenue
Affected Agency or Political Subdivision Estimated Revenue
Missouri Veterinary Medical Board
$25
Total Annual Revenue for the
Life of the Rule 525
Affected Agency or Political Subdivision Estimated Costs
$2.85
Missouri Veterinary Medical Board : to
$2.98
Total Annual Coest of]
Compliance for the Life of the
Rule 53.00

The Processing Technician IT provides technical support, processes applications for licensure, and responds o inquiries related to the
licensure law and/or rules and regulations.

Personal Service

STAFF ANNUAL SALARY TO | HOURLY | COST PER TIME PER COST PER [NUMEBER|TOTAL COST
SALARY INCLUDE - | SALARY | MINUTE |APPLICATION |APPLICATION| OF
RANGE FRINGE ITEMS
Processing $24,579 $36,974 $17.78 $0.30 51.48 I $1.48
Technician II to to 1 ol 5 minutes to 10
$26,640 $40,075 $19.27 $0.32 $1.61 $1.61
$1.48
Total Personal Service Costs During o
the First Year of Implementation $1.61
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Expense and Equipment

IV. ASSUMPTIONS .

Item Cost Quantity Total Cost Per Item
Correspondence Mailing $0.65 1 $0.65
License Printing and Postage $0.72 1 $0.72

Total Expense and Equipment Costs| 31.37

1. Employees’ salaries were calculated using the annual salary multiplied by 50.43% for fringe benefits and then divided by
2080 hours per year to determine the hourly salary. The hourly salary was then divided by 60 minutes to determine the
cost per minute. The cost per minute was then multiplied by the amount of time individual staff spent on the processing
of applications or renewals. The total cost was based on the cost per application muitiplied by the estimated number of

applications,

Note: The public fiscal note for this rule only reflects the cost for this particular process. However, private entity fees are set at
an amount to cover the total actual cost incurred by the office, which includes personal service, expense and equipment

and transfers.
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PRIVATE FISCAL NOTE

L RULE NUMBER

Title 20 -Department of Insurance, Financial Institutions and Professional Registration
Division 2270 - Missouri Veterinary Medical Board

Chapter 2 - Licensure Requiremenis for Veterinarians

Proposed Amendment to 20 CSR 2270 - 2.072 Temporary Courtesy License

Prepared September 18, 2012 by the Division of Professional Registration

II. SUMMARY OF FISCAL IMPACT

Estimate the number of entities Estimated cost of
by class which would likely be Classification by type of the business compliance with the
affected by the adoption of the entities which would likely be affected: amendment by affected
proposed amendment: entities:
1 Temporary Courtesy License Application Fee 525
{Temporary License Fee @ $25)
1 Verification Fee $10
(Verification Fee @ $10)
1 Application Postage
(Postage @ $0.45) $0.45
Estimated Annual Cost of the Amendment
for the Life of the Rule $35.45
I1II. WORKSHEET
See Table Above

IV. ASSUMPTIONS
1. The board anticipates that there will be very few nonresident military spouse temporary courtesy
license applicants. It is estimated that the board will have approximately one applicant annualty
that chooses to apply through this route. The board believes that most applicants will opt to file an
application for a provisional and a full license.

2. Most states have eliminated the verification fee, however, the $10 amount is an average verification
fee charged by the remaining states.

3. It is anticipated that the total costs will recur for the life of the rule, may vary with inflation and is
expected to increase at the rate projected by the Legislative Oversight Committee.expected to
increase at the rate projected by the Legislative Oversight Commitee.

Note: The board is statutorily obligated to enforce and administer the provisions of Chapter 340, RSMo.
Pursuant to section 340.210, RSMo, the board shall by rule and regulation set the amount of fees
authorized by Chapter 340, RSMo so that the revenue produced is sufficient, but not excessive, to
cover the cost and expense to the board for administering the provisions of Chapter 340, RSMo.
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his section will contain the final text of the rules proposed

by agencies. The order of rulemaking is required to con-
tain a citation to the legal authority upon which the order of
rulemaking is based; reference to the date and page or pages
where the notice of proposed rulemaking was published in
the Missouri Register; an explanation of any change between
the text of the rule as contained in the notice of proposed
rulemaking and the text of the rule as finally adopted, togeth-
er with the reason for any such change; and the full text of
any section or subsection of the rule as adopted which has
been changed from that contained in the notice of proposed
rulemaking. The effective date of the rule shall be not less
than thirty (30) days after the date of publication of the revi-
sion to the Code of State Regulations.

he agency is also required to make a brief summary of

the general nature and extent of comments submitted in
support of or opposition to the proposed rule and a concise
summary of the testimony presented at the hearing, if any,
held in connection with the rulemaking, together with a con-
cise summary of the agency’s findings with respect to the
merits of any such testimony or comments which are
opposed in whole or in part to the proposed rule. The ninety
(90)-day period during which an agency shall file its order of
rulemaking for publication in the Missouri Register begins
either: 1) after the hearing on the proposed rulemaking is
held; or 2) at the end of the time for submission of comments
to the agency. During this period, the agency shall file with
the secretary of state the order of rulemaking, either putting
the proposed rule into effect, with or without further changes,
or withdrawing the proposed rule.

Title 2—DEPARTMENT OF AGRICULTURE
Division 30—Animal Health
Chapter 2—Health Requirements for Movement of
Livestock, Poultry, and Exotic Animals

ORDER OF RULEMAKING

By the authority vested in the director of agriculture under section
267.645, RSMo 2000, the director withdraws a rule as follows:

2 CSR 30-2.020 Movement of Livestock, Poultry, and Exotic
Animals Within Missouri is withdrawn.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 1, 2012
(37 MoReg 907-908). This proposed amendment is withdrawn.

SUMMARY OF COMMENTS: The director received numerous
comments on this proposed amendment. Most of the comments were
against the changes. The comments emphasized the concern on dis-
ease testing and the cost to the deer industry.

RESPONSE: As a result, the director is withdrawing this rulemak-
ing.

Title 2—DEPARTMENT OF AGRICULTURE
Division 80—State Milk Board
Chapter 5—Inspections
ORDER OF RULEMAKING

By the authority vested in the State Milk Board under section 196.939,

RSMo 2000, the board amends a rule as follows:
2 CSR 80-5.010 Inspection Fees is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 16, 2012
(37 MoReg 1089). No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here. This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 20—Division of Learning Services
Chapter 500—Office of Adult Learning and
Rehabilitation Services

ORDER OF RULEMAKING

By the authority vested in the State Board of Education (board) under
sections 161.092 and 167.031, RSMo Supp. 2011, and sections
161.093 and 161.095, RSMo 2000, the board amends a rule as fol-
lows:

5 CSR 20-500.330 Administration of High School Equivalence
Program is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 1, 2012
(37 MoReg 908-911). No changes have been made in the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5S—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 30—Division of Financial and Administrative
Services
Chapter 261—School Transportation

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
161.092, RSMo Supp. 2011, and section 304.060, RSMo 2000, the
board amends a rule as follows:

5 CSR 30-261.025 Minimum Requirements for School Bus
Chassis and Body is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 1, 2012
(37 MoReg 912). No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here. This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

1609
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 10—Air Conservation Commission
Chapter 5—Air Quality Standards and Air Pollution
Control Rules Specific to the St. Louis Metropolitan
Area

ORDER OF RULEMAKING

By the authority vested in the Missouri Air Conservation
Commission under section 643.050, RSMo Supp. 2011, the com-
mission amends a rule as follows:

10 CSR 10-5.381 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 15, 2012
(37 MoReg 955-966). Those sections with changes are reprinted
here. This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Missouri Department of
Natural Resources’ Air Pollution Control Program received one (1)
comment from the U.S. Environmental Protection Agency (EPA) on
this rule amendment.

COMMENT #1: EPA recommended revising the last sentence of the
purpose statement for further clarification.

RESPONSE AND EXPLANATION OF CHANGE: As a result of
this comment, the last sentence of the purpose statement has been
revised providing a more clear and concise statement.

10 CSR 10-5.381 On-Board Diagnostics Motor Vehicle Emissions
Inspection

PURPOSE: This rule enacts the provisions of 643.300-643.355,
RSMo, and meets the 1990 Federal Clean Air Act Amendments
requirement that the ozone state implementation plan contains nec-
essary enforceable measures to maintain the mandatory vehicle emis-
sions inspection and maintenance program. The purpose of the
inspection and maintenance program is to reduce vehicle emissions
in the St. Louis nonattainment area.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 10—Air Conservation Commission
Chapter 6—Air Quality Standards, Definitions, Sampling
and Reference Methods and Air Pollution Control
Regulations for the Entire State of Missouri

ORDER OF RULEMAKING

By the authority vested in the Missouri Air Conservation
Commission under section 643.050, RSMo Supp. 2011, the com-
mission amends a rule as follows:

10 CSR 10-6.070 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 15, 2012
(37 MoReg 966-968). Those sections with changes are reprinted
here. This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Missouri Department of
Natural Resources’ Air Pollution Control Program received one (1)
comment from the U.S. Environmental Protection Agency (EPA).

COMMENT #1: EPA commented on paragraph (1)(B)S. that

exempts any provisions of 40 CFR 60 that are stayed. They believe
this proposed language may create confusion and cause additional
concerns or issues because it is not clear how this rule language
might apply prospectively to situations in which particular provisions
of 40 CFR Parts 60 are stayed. In addition, EPA notes that this lan-
guage may function as a delegation of state authority to EPA or fed-
eral courts in litigation to which the department is not a party.
RESPONSE AND EXPLANATION OF CHANGE: The proposed
language in paragraph (1)(B)5. was intended to clarify that Missouri
does not intend to enforce provisions of 40 CFR 60 that are current-
ly part of the Code of Federal Regulations, but have been stayed for
any reason, and address confusion over federal regulations being pro-
mulgated and subsequently stayed by legal action. This assurance is
also provided by 643.055, RSMo, which prevents the state from
being sooner or stricter than federal regulations and effectively pre-
vents Missouri from enforcing provisions of incorporated federal reg-
ulations that are not enforceable on a federal level. Therefore, para-
graph (1)(B)5. has been removed to address EPA’s concerns regard-
ing the proposed exemption. Nonetheless, regulated sources are
assured they will not be expected to comply with provisions of incor-
porated federal regulations that are stayed.

10 CSR 10-6.070 New Source Performance Regulations

(1) Applicability.
(B) Exceptions to subsection (1)(A) of this rule are as follows:

1. Sections 60.4, 60.9, and 60.10 of subpart A;

2. Subpart B in its entirety;

3. Those provisions which are not delegable by the United
States Environmental Protection Agency (EPA); and

4. Incinerators which are subject to Hazardous Waste
Management Commission rule 40 CFR 264, subpart O, as incorpo-
rated in 10 CSR 25-7.264, shall not be subjected to the requirements
of this rule. The exemptions granted under 40 CFR 264.340(b), as
incorporated in 10 CSR 25-7.264, are subject to this rule. All other
applicable requirements of this chapter shall remain in effect as to the
incinerators.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 10—Air Conservation Commission
Chapter 6—Air Quality Standards, Definitions, Sampling
and Reference Methods and Air Pollution Control
Regulations for the Entire State of Missouri

ORDER OF RULEMAKING

By the authority vested in the Missouri Air Conservation
Commission under section 643.050, RSMo Supp. 2011, the com-
mission amends a rule as follows:

10 CSR 10-6.075 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 15, 2012
(37 MoReg 968-971). Those sections with changes are reprinted
here. This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Missouri Department of
Natural Resources’ Air Pollution Control Program received one (1)
comment from the U.S. Environmental Protection Agency (EPA).

COMMENT #1: EPA commented on paragraph (1)(B)3. that
exempts any provisions of 40 CFR 63 that are stayed. They believe
this proposed language may create confusion and cause additional
concerns or issues because it is not clear how this rule language
might apply prospectively to situations in which particular provisions
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of 40 CFR Parts 63 are stayed. In addition, EPA notes that this lan-
guage may function as a delegation of state authority to EPA or fed-
eral courts in litigation to which the department is not a party.
RESPONSE AND EXPLANATION OF CHANGE: The proposed
language in paragraph (1)(B)3. was intended to clarify that Missouri
does not intend to enforce provisions of 40 CFR 63 that are current-
ly part of the Code of Federal Regulations, but have been stayed for
any reason, and address confusion over federal regulations being pro-
mulgated and subsequently stayed by legal action. This assurance is
also provided by 643.055, RSMo, which prevents the state from
being sooner or stricter than federal regulations and effectively pre-
vents Missouri from enforcing provisions of incorporated federal reg-
ulations that are not enforceable on a federal level. Therefore, para-
graph (1)(B)3. has been removed to address EPA’s concerns regard-
ing the proposed exemption. Nonetheless, regulated sources are
assured they will not be expected to comply with provisions of incor-
porated federal regulations that are stayed.

10 CSR 10-6.075 Maximum Achievable Control Technology
Regulations

(1) Applicability.
(B) Exceptions to subsection (1)(A) of this rule are as follows:
1. Sections 63.13 and 63.15(a)(2) of subpart A; and
2. Those provisions which are not delegable by the United
States Environmental Protection Agency (EPA).

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 10—Air Conservation Commission
Chapter 6—Air Quality Standards, Definitions, Sampling
and Reference Methods and Air Pollution Control
Regulations for the Entire State of Missouri

ORDER OF RULEMAKING

By the authority vested in the Missouri Air Conservation
Commission under section 643.050, RSMo Supp. 2011, the com-
mission amends a rule as follows:

10 CSR 10-6.080 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 15, 2012
(37 MoReg 971). Those sections with changes are reprinted here.
This proposed amendment becomes effective thirty (30) days after
publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Missouri Department of
Natural Resources’ Air Pollution Control Program received one (1)
comment from the U.S. Environmental Protection Agency (EPA).

COMMENT #1: EPA commented on paragraph (1)(B)4. that
exempts any provisions of 40 CFR 61 that are stayed. They believe
this proposed language may create confusion and cause additional
concerns or issues because it is not clear how this rule language
might apply prospectively to situations in which particular provisions
of 40 CFR Parts 61 are stayed. In addition, EPA notes that this lan-
guage may function as a delegation of state authority to EPA or fed-
eral courts in litigation to which the department is not a party.

RESPONSE AND EXPLANATION OF CHANGE: The proposed
language in paragraph (1)(B)4. was intended to clarify that Missouri
does not intend to enforce provisions of 40 CFR 61 that are current-
ly part of the Code of Federal Regulations, but have been stayed for
any reason, and address confusion over federal regulations being pro-
mulgated and subsequently stayed by legal action. This assurance is
also provided by 643.055, RSMo, which prevents the state from
being sooner or stricter than federal regulations and effectively pre-
vents Missouri from enforcing provisions of incorporated federal reg-

ulations that are not enforceable on a federal level. Therefore, para-
graph (1)(B)4. has been removed to address EPA’s concerns regard-
ing the proposed exemption. Nonetheless, regulated sources are
assured they will not be expected to comply with provisions of incor-
porated federal regulations that are stayed.

10 CSR 10-6.080 Emission Standards for Hazardous Air
Pollutants

(1) Applicability.
(B) Exceptions to subsection (1)(A) of this rule are as follows:
1. Sections 61.04, 61.16, and 61.17 of subpart A;
2. Subparts B, H, I, K, Q, R, T, and W in their entirety; and
3. Those provisions which are not delegable by the United
States Environmental Protection Agency (EPA).

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission
Chapter 9—Internal Control System

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo Supp. 2011, the commission amends a rule
as follows:

11 CSR 45-9.020 Objectives of an Internal Control System
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 1, 2012
(37 MoReg 912). No changes have been made to the text of the pro-
posed amendment, so it is not reprinted here. This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: A public hearing was held on this
proposed amendment on July 11, 2012. No one commented at the
public hearing, and no written comments were received.

Title 199—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 25—State Public Health Laboratory
Chapter 30—Determination of Blood Alcohol by Blood,
Breath, Saliva, and Urine Analysis; and Determination
for the Presence of Drugs in Blood, Saliva, and Urine

ORDER OF RULEMAKING

By the authority vested in the Department of Health and Senior
Services under sections 192.006 and 577.026, RSMo 2000, and sec-
tions 306.114, 306.117, 577.020, and 577.037, RSMo Supp. 2011,
the department amends a rule as follows:

19 CSR 25-30.011 General Provisions for the Determination of
Blood, Breath, Saliva, or Urine Analysis and Drug Testing
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 2, 2012
(37 MoReg 1009-1010). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.
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Title 199—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 25—State Public Health Laboratory
Chapter 30—Determination of Blood Alcohol by Blood,
Breath, Saliva, and Urine Analysis; and Determination
for the Presence of Drugs in Blood, Saliva, and Urine

ORDER OF RULEMAKING

By the authority vested in the Department of Health and Senior
Services under sections 192.006 and 577.026, RSMo 2000, and sec-
tions 577.020 and 577.037, RSMo Supp. 2011, the department
amends a rule as follows:

19 CSR 25-30.021 Type I Permit is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 2, 2012
(37 MoReg 1010-1014). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: The Department of Health and
Senior Services received two (2) comments on the proposed amend-
ment.

COMMENT #1: Ronald Peer, with the Palmyra Police Department,
and Don DeBoard, with the University of Central Missouri, request-
ed the department remove the Social Security number requirement on
the permit applications.

RESPONSE: Section 324.024, RSMo, requires that all applications
for a license or permit issued by the state of Missouri include the
applicant’s Social Security number. The applicant’s Social Security
number will not be disclosed by the department except as provided
in section 610.035, RSMo. No changes have been made to the rule
as a result of this comment.

COMMENT #2: Don DeBoard, with the University of Central
Missouri, requested the department remove the “Renewal” box on
the permit applications.

RESPONSE: Due to new wording in other sections of the permit
application, there is in fact now a distinction between “New” and
“Renewal” applications that did not exist previously. No changes
have been made to the rule as a result of this comment.

Title 199—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 25—State Public Health Laboratory
Chapter 30—Determination of Blood Alcohol by Blood,
Breath, Saliva, and Urine Analysis; and Determination
for the Presence of Drugs in Blood, Saliva, and Urine

ORDER OF RULEMAKING

By the authority vested in the Department of Health and Senior
Services under sections 192.006 and 577.026, RSMo 2000, and sec-
tions 306.114, 306.117, 577.020, and 577.037, RSMo Supp. 2011,
the department amends a rule as follows:

19 CSR 25-30.031 Type II Permit is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 2, 2012
(37 MoReg 1015-1024). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: The Department of Health and
Senior Services received three (3) comments on the proposed amend-
ment.

COMMENT #1: Ronald Peer, with the Palmyra Police Department;
Don DeBoard, with the University of Central Missouri; and Tracey
Durbin, with the University of Central Missouri, requested the
department remove the Social Security number requirement on the
permit applications.

RESPONSE: Section 324.024, RSMo, requires that all applications
for a license or permit issued by the state of Missouri include the
applicant’s Social Security number. The applicant’s Social Security
number will not be disclosed by the department except as provided
in section 610.035, RSMo. No changes have been made to the rule
as a result of this comment.

COMMENT #2: Don DeBoard, with the University of Central
Missouri, and Tracey Durbin, with the University of Central
Missouri, requested the department remove the “Renewal” box on
the permit applications.

RESPONSE: Due to new wording in other sections of the permit
application, there is in fact now a distinction between “New” and
“Renewal” applications that did not exist previously. No changes
have been made to the rule as a result of this comment.

COMMENT #3: Tracey Durbin, with the University of Central
Missouri, requested that the department move the “PRINTER
WORKING PROPERLY” box on the Alco-Sensor IV with printer
Maintenance Report, as this test is not performed until the printer is
printing the results of the accuracy check.

RESPONSE: While we understand the desire for a form with a
sequentially accurate order, the order as established on the Alco-
Sensor IV with printer Maintenance Report form is based on func-
tionality rather than sequence. The printer working properly is con-
sidered to be a basic operational requirement, and as such the check
box for this is grouped with the other checks of basic operational
requirements that do not require a separate evidential ticket, such as
the radio frequency interference (RFI) check. 19 CSR 25-30.031
does not require that the steps are completed sequentially; only that
the report is completed. Furthermore, the language on the form stat-
ing “Unmarked items must be corrected before using instrument”
applies to the use of the instrument for evidential analysis and not as
a prohibition on completing the maintenance report.

Title 199—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 25—State Public Health Laboratory

Chapter 30—Determination of Blood Alcohol by Blood,
Breath, Saliva, and Urine Analysis; and Determination
for the Presence of Drugs in Blood, Saliva, and Urine

ORDER OF RULEMAKING

By the authority vested in the Department of Health and Senior
Services under sections 192.006 and 577.026, RSMo 2000, and sec-
tions 306.114, 306.117, 577.020, and 577.037, RSMo Supp. 2011,
the department amends a rule as follows:

19 CSR 25-30.041 Type III Permit is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 2, 2012
(37 MoReg 1024-1027). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.
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SUMMARY OF COMMENTS: The Department of Health and
Senior Services received two (2) comments on the proposed amend-
ment.

COMMENT #1: Ronald Peer, with the Palmyra Police Department;
Don DeBoard, with the University of Central Missouri; and Tracey
Durbin, with the University of Central Missouri, requested the
department remove the Social Security number requirement on the
permit applications.

RESPONSE: Section 324.024, RSMo, requires that all applications
for a license or permit issued by the state of Missouri include the
applicant’s Social Security number. The applicant’s Social Security
number will not be disclosed by the department except as provided in
section 610.035, RSMo. No changes have been made to the rule as
a result of this comment.

COMMENT #2: Don DeBoard, with the University of Central
Missouri, and Tracey Durbin, with the University of Central
Missouri, requested the department remove the “Renewal” box on
the permit applications.

RESPONSE: Due to new wording in other sections of the permit
application, there is in fact now a distinction between “New” and
“Renewal” applications that did not exist previously. No changes
have been made to the rule as a result of this comment.

Title 19—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 25—State Public Health Laboratory
Chapter 30—Determination of Blood Alcohol by Blood,
Breath, Saliva, and Urine Analysis; and Determination
for the Presence of Drugs in Blood, Saliva, and Urine

ORDER OF RULEMAKING

By the authority vested in the Department of Health and Senior
Services under sections 192.006 and 577.026, RSMo 2000, and sec-
tions 306.114, 306.117, 577.020, and 577.037, RSMo Supp. 2011,
the department amends a rule as follows:

19 CSR 25-30.050 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 2, 2012
(37 MoReg 1027). Those sections with changes are reprinted here.
This proposed amendment becomes effective thirty (30) days after
publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Department of Health and
Senior Services received three (3) comments on the proposed amend-
ment.

COMMENTS #1, #2, and #3: Dwight Scroggins, Buchanan County
Prosecutor; Susan Glass, with the Missouri Office of Prosecution
Services; and Tracey Durbin, with the University of Central
Missouri, requested that we remove the word “specifically” from the
language in 19 CSR 25-30.050(2) due to the inevitable challenges in
court since there is no given definition for what constitutes “vehicles
specifically used for driving-while-intoxicated enforcement.”

RESPONSE AND EXPLANATION OF CHANGE: Staff concurs
and has deleted the word “specifically” in section (2) from the rule.

19 CSR 25-30.050 Approved Breath Analyzers
(2) Breath analyzers are to be used within buildings or vehicles used

for driving-while-intoxicated enforcement. These breath analyzers
are not approved for mobile use in boats or in outside areas.

Title 199—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 25—State Public Health Laboratory
Chapter 30—Determination of Blood Alcohol by Blood,
Breath, Saliva, and Urine Analysis; and Determination
for the Presence of Drugs in Blood, Saliva, and Urine

ORDER OF RULEMAKING

By the authority vested in the Department of Health and Senior
Services under sections 192.006 and 577.026, RSMo 2000, and sec-
tions 577.020 and 577.037, RSMo Supp. 2011, the department
amends a rule as follows:

19 CSR 25-30.051 Breath Analyzer Calibration and Accuracy
Verification Standards is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 2, 2012
(37 MoReg 1027-1029). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 199—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 25—State Public Health Laboratory
Chapter 30—Determination of Blood Alcohol by Blood,
Breath, Saliva, and Urine Analysis; and Determination
for the Presence of Drugs in Blood, Saliva, and Urine

ORDER OF RULEMAKING

By the authority vested in the Department of Health and Senior
Services under sections 192.006 and 577.026, RSMo 2000, and sec-
tions 306.114, 306.117, 577.020, and 577.037, RSMo Supp. 2011,
the department amends a rule as follows:

19 CSR 25-30.060 Operating Procedures for Breath Analyzers
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 2, 2012
(37 MoReg 1030-1039). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 199—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 25—State Public Health Laboratory
Chapter 30—Determination of Blood Alcohol by Blood,
Breath, Saliva, and Urine Analysis; and Determination
for the Presence of Drugs in Blood, Saliva, and Urine

ORDER OF RULEMAKING

By the authority vested in the Department of Health and Senior
Services under sections 192.006 and 577.026, RSMo 2000, and
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sections 306.114, 306.117, 577.020, and 577.037, RSMo Supp.
2011, the department amends a rule as follows:

19 CSR 25-30.070 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 2, 2012
(37 MoReg 1040). Those sections with changes are reprinted here.
This proposed amendment becomes effective thirty (30) days after
publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Department of Health and
Senior Services received two (2) comments on the proposed amend-
ment.

COMMENTS #1 and #2: Dwight Scroggins, Buchanan County
Prosecutor, and Susan Glass, with the Missouri Office of Prosecution
Services, requested that we remove or change the language specify-
ing an exact temperature at which to store urine specimens due to
potential challenges in court.

RESPONSE AND EXPLANATION OF CHANGE: Subsection
(1)(B) will be changed to clarify the requirement without putting an
undue burden on law enforcement and prosecutors.

19 CSR 25-30.070 Approval of Methods for the Determination of
Blood Alcohol Content From Samples of Blood, Saliva, or Urine

(1) Samples of blood, saliva, or urine shall be collected in accor-
dance with the provisions of sections 577.029, and
306.111-306.119, RSMo, and a sufficient volume of sample shall be
collected to provide for duplicate testing.

(B) Urine specimens shall be collected in clean, dry containers. If
a preservative, such as sodium fluoride, is employed, a comment
stating the type and amount of preservative used should accompany
the specimen. Specimens shall be refrigerated or frozen if not tested
within one (1) day of collection.

Title 199—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 25—State Public Health Laboratory
Chapter 30—Determination of Blood Alcohol by Blood,
Breath, Saliva, and Urine Analysis; and Determination
for the Presence of Drugs in Blood, Saliva, and Urine

ORDER OF RULEMAKING

By the authority vested in the Department of Health and Senior
Services under sections 192.006 and 577.026, RSMo 2000, and sec-
tions 306.114, 306.117, 577.020, and 577.037, RSMo Supp. 2011,
the department amends a rule as follows:

19 CSR 25-30.080 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on July 2, 2012
(37 MoReg 1040-1041). Those sections with changes are reprinted
here. This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Department of Health and
Senior Services received two (2) comments on the proposed amend-
ment.

COMMENTS #1 and #2: Dwight Scroggins, Buchanan County
Prosecutor, and Susan Glass, with the Missouri Office of Prosecution
Services, requested that we remove or change the language specify-

ing an exact temperature at which to store urine specimens due to
potential challenges in court.

RESPONSE AND EXPLANATION OF CHANGE: Subsection
(1)(B) will be changed to clarify the requirement without putting an
undue burden on law enforcement and prosecutors.

19 CSR 25-30.080 Approval of Methods for the Analysis of
Blood, Saliva, and Urine for the Presence of Drugs

(1) Samples of blood, saliva, or urine shall be collected in accordance
with the provisions of sections 577.029, and 306.111-306.119,
RSMo, and a sufficient volume of sample shall be collected to pro-
vide for duplicate testing.

(B) Urine specimens shall be collected in clean, dry containers. If
a preservative, such as sodium fluoride, is employed, a comment
stating the type and amount of preservative used should accompany
the specimen. Specimens shall be refrigerated or frozen if not tested
within one (1) day of collection.
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