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Emergency Rules

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2120—State Board of Embalmers and Funeral

Directors
Chapter 2—General Rules

EMERGENCY AMENDMENT

20 CSR 2120-2.100 Fees. The board is proposing to amend subsec-
tion (1)(FF) and add sections (4), (5), and (6).

PURPOSE: The State Board of Embalmers and Funeral Directors is
statutorily obligated to enforce and administer the provisions of
Chapter 333, RSMo. Pursuant to section 333.111, RSMo, the board
shall by rule and regulation set the amount of the fees authorized by
Chapter 333 so that the revenue produced shall not substantially
exceed the cost and expense of administering the provisions of
Chapter 333, RSMo.

EMERGENCY STATEMENT: The State Board of Embalmers and
Funeral Directors is statutorily obligated to set all fees, by regula-
tion, necessary to administer the provisions of Chapter 333, RSMo.
Pursuant to section 333.111, RSMo, the board shall by regulation set
the amount of fees authorized by Chapter 333, RSMo, to produce rev-
enue which shall not substantially exceed the cost and expense of
administering the provisions of Chapter 333.  Therefore, the board is

proposing to decrease the annual seller renewal fee from two hundred
dollars ($200) to sixty dollars ($60); the preneed agent annual regis-
tration renewal fee from fifty dollars ($50) to fifteen dollars ($15); the
establishment biennial renewal fee from two hundred-fifty dollars
($250) to seventy-five dollars ($75) for the 2015 renewal period; and
the seller per contract annual reporting fee (for contracts executed on
or after August 28, 2009) from thirty-six dollars ($36) to twenty-five
dollars ($25) beginning with contracts executed on or after
September 1, 2015. 

Without this emergency amendment the decreased fee requirement
will not be effective in time for the renewal notice, and the board will
collect more revenue than it is statutorily authorized to collect.

The scope of the emergency amendment is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions. In devel-
oping this emergency amendment, the board has determined that the
fee decreases are necessary to prevent funds from exceeding the max-
imum fund balance thereby resulting in a transfer from the fund to
general revenue as set forth in section 333.231.3, RSMo. Pursuant to
section 324.001.10, RSMo, a compelling governmental interest is
deemed to exist for the purposes of section 536.025, RSMo, for licen-
sure fees to be reduced by emergency rule, if the projected fund bal-
ance of any agency assigned to the Division of Professional
Registration is reasonably expected to exceed an amount that would
require transfer from that fund to general revenue. The board believes
this emergency amendment to be fair to all interested persons and
parties under the circumstances. This emergency amendment was
filed August 11, 2015, becomes effective August 21, 2015, and expires
February 25, 2016.

(1) The following fees hereby are established by the State Board of
Embalmers and Funeral Directors:

(FF) Seller per Contract Annual Reporting Fee
(for contracts executed on or after 
[August 28, 2009] September 1, 2015)           [$36] $25

(4) The following renewal fees shall be effective from August 1,
2015 to November 30, 2015

(A) Seller Annual Renewal Fee:                                        $60

(5) The following renewal fees shall be effective from September
1, 2015 to December 31, 2015:

(A) Preneed Agent Annual Registration Renewal Fee         $15

(6) The following renewal fees shall be effective from October 1,
2015 to January 31, 2016:

(A) Establishment Biennial Renewal Fee                            $75

AUTHORITY: section 333.111.1, RSMo 2000, and section 333.340,
RSMo Supp. [2010] 2013. This rule originally filed as 4 CSR 120-
2.100. Emergency rule filed June 30, 1981, effective July 9, 1981,
expired Nov. 11, 1981. Original rule filed June 30, 1981, effective
Oct. 12, 1981. For intervening history, please consult the Code of
State Regulations. Emergency amendment filed Aug. 11, 2015, effec-
tive Aug. 21, 2015, expires Feb. 25, 2016. A proposed amendment
covering this same material is published in this issue of the Missouri
Register. 
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Rules appearing under this heading are filed under the

authority granted by section 536.025, RSMo 2000. An

emergency rule may be adopted by an agency if the agency

finds that an immediate danger to the public health, safety, or

welfare, or a compelling governmental interest requires

emergency action; follows procedures best calculated to

assure fairness to all interested persons and parties under

the circumstances; follows procedures which comply with the

protections extended by the Missouri and the United States
Constitutions; limits the scope of such rule to the circum-

stances creating an emergency and requiring emergency

procedure, and at the time of or prior to the adoption of such

rule files with the secretary of state the text of the rule togeth-

er with the specific facts, reasons, and findings which support

its conclusion that there is an immediate danger to the public

health, safety, or welfare which can be met only through the

adoption of such rule and its reasons for concluding that the

procedure employed is fair to all interested persons and par-

ties under the circumstances.

Rules filed as emergency rules may be effective not less

than ten (10) days after filing or at such later date as

may be specified in the rule and may be terminated at any

time by the state agency by filing an order with the secretary

of state fixing the date of such termination, which order shall

be published by the secretary of state in the Missouri
Register as soon as practicable.

All emergency rules must state the period during which

they are in effect, and in no case can they be in effect

more than one hundred eighty (180) calendar days or thirty

(30) legislative days, whichever period is longer. Emergency

rules are not renewable, although an agency may at any time

adopt an identical rule under the normal rulemaking proce-

dures.
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Proposed Rules
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 10—Air Conservation Commission

Chapter 6—Air Quality Standards, Definitions, Sampling
and Reference Methods and Air Pollution Control 

Regulations for the Entire State of Missouri

PROPOSED AMENDMENT

10 CSR 10-6.060 Construction Permits Required. The commis-
sion proposes to amend subsections (4)(D), (10)(A), and (12)(A). If
the commission adopts this rule action, the department intends to
submit this rule amendment to the U.S. Environmental Protection
Agency to replace the current rule that is in the Missouri State
Implementation Plan. The evidence supporting the need for this pro-
posed rulemaking is available for viewing at the Missouri
Department of Natural Resources’ Air Pollution Control Program at
the address listed in the Notice of Public Hearing at the end of this
rule. More information concerning this rulemaking can be found at

the Missouri Department of Natural Resources’ Environmental
Regulatory Agenda website, www.dnr.mo.gov/regs/index.html.

PURPOSE: This rule defines sources which are required to obtain
permits to construct. It establishes requirements to be met prior to
construction or modification of any of these sources. This rule also
establishes permit fees and public notice requirements for certain
sources and incorporates a means for unifying the processing of con-
struction and operating permit issuance. This amendment changes
the construction permit fees pursuant to 643.079.10, RSMo. This
proposed rulemaking will increase the filing fee for de minimis,
minor, and temporary source construction permits from one hundred
dollars ($100) to two hundred fifty dollars ($250); increase the filing
fee for major construction permits from one hundred dollars ($100)
to five thousand ($5,000) dollars; increase the processing fee from
fifty dollars ($50) per hour to seventy-five dollars ($75) per hour,
including permit amendments; increase the Portable Source
Relocation Request fee from two hundred dollars ($200) to three hun-
dred dollars ($300) per request; and clarify that the processing fee
begins to accrue when the Air Pollution Control Program receives the
application. The revenue from the increased construction permit fees
will help keep the Air Pollution Control Program solvent and able to
continue to provide the level of services and activities required to be
the implementing agency of the federal Clean Air Act in the state of
Missouri. The evidence supporting the need for this proposed rule-
making, per 536.016, RSMo, is 643.079.10, RSMo, and the August
3, 2015, presentation to the Missouri Air Conservation Commission.

(4) Portable Equipment Permits. Portable equipment must meet the
following criteria:

(D) The following conditions must be met when permitted
portable equipment is to be operated at a different location: 

1. When the owner or operator wishes to operate the portable
equipment at a new location not previously permitted or at a location
where other sources (either permanent or portable) are operating, the
owner or operator shall submit to the permitting authority a Portable
Source Relocation Request, property boundary plot plan, and the
equipment layout for the site. A relocation request is subject to the
fees as described in subsection (10)(A) of this rule and the time
frames specified in this rule[, except for the permit filing fee].
The relocation request will be approved if it is determined that there
will be no significant impact on any Class I area or an area where air
quality increments have been consumed. The permitting authority
shall make the final determination and, if appropriate, approve the
relocation request no later than twenty-one (21) calendar days after
receipt of the complete Portable Source Relocation Request;

2. When the owner or operator wishes to relocate the portable
equipment to a site that is listed on the permit or on the amended per-
mit (provided other sources are not approved to operate at the same
location), the owner or operator shall report the move to the permit-
ting authority on a Portable Source Relocation Request for authoriza-
tion to operate in the new locale as soon as possible, but not later
than seven (7) calendar days prior to ground breaking or initial
equipment erection. No fees are associated with this authorization.
Authorization will be presumed if notification of denial is not
received by the specified ground breaking or equipment erection
date; and 

3. The equipment shall be operated at each new location no
more than twenty-four (24) consecutive months without an interven-
ing relocation. 

(10) Permit [Amendments and] Fees and Amendments. 
(A) Permit Fees. 

Under this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is

required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word  “Authority.”

Entirely new rules are printed without any special symbol-
ogy under the heading of proposed rule. If an existing

rule is to be amended or rescinded, it will have a heading of
proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.

An important function of the Missouri Register is to solicit
and encourage public participation in the rulemaking

process. The law provides that for every proposed rule,
amendment, or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.

If an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public

Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register. 

An agency may hold a public hearing on a rule even
though not required by law to hold one. If an agency

allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety- (90-) day-count necessary for the filing of the
order of rulemaking.

If an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new

notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.

Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]



1. All installations or source operations requiring permits under
this rule [shall make application to the permitting authority
and] must submit the application with a permit filing fee [of one
hundred dollars ($100)] to the permitting authority. Failure to
submit the permit filing fee constitutes an incomplete permit appli-
cation according to paragraph (12)(A)2. of this rule. 

2. Upon [the determination that a complete] receipt of an
application for a permit or a permit amendment [has been
received], a [fee for] permit processing [in the amount of fifty
dollars ($50)] fee begins to accrue per hour of actual staff time
[will begin to accrue]. In lieu of the [fifty-dollar ($50)] per-hour
[review] processing fee[,] for projects subject to [review under]
paragraph (4)(D)1. of this rule, a flat fee [of two hundred dollars
($200) shall] as specified in subsection (10)(A) of this rule must
be submitted by the applicant. 

3. The applicant shall submit fees for the processing of the per-
mit application within ninety (90) calendar days of the final review
determination, whether the permit is approved, denied, withdrawn,
or not needed. After the ninety (90) calendar days, the unpaid pro-
cessing fees shall have interest imposed upon the unpaid amount at
the rate of ten percent (10%) per annum from the date of billing until
payment is made. Failure to submit the processing fees after the nine-
ty (90) calendar days will result in the permit being denied (revoked
for portable installation location amendments) and the rejection of
any future permit applications by the same applicant until the pro-
cessing fee plus interest have been paid.

4. In addition to permit filing and processing fees, the applicant
shall pay for any publication of notice required and shall pay for the
original and one (1) copy of the transcript, to be filed with the per-
mitting authority, of any hearing required under this rule. No permit
shall be issued until all publication and transcript costs have been
paid. 

5. Partially processed permits that are withdrawn after submittal
shall be charged at the same processing fee rate in [paragraph] sub-
section (10)(A)[2.] of this rule for the time spent processing the
application. 

6. The commission may reduce the permit processing fee or
exempt any person from payment of the fee upon an appeal filed with
the commission stating and documenting that the fee will create an
unreasonable economic hardship upon the person. 

7. Any person who obtains a valid permit from a city or county
holding a certificate of authority granted by the commission under
[section] 643.140, RSMo, shall be deemed to have met the fee
requirements of this section for that permit.

(12) Appendices. 
(A) Appendix A, Permit Review Pro cedures. 

1. Preapplication meeting. Prior to submittal of a complete per-
mit application, the applicant may request a preapplication meeting

with the permitting authority to discuss the nature of and apparent
requirements for the forthcoming permit application. This meeting
shall not fall under the permit fee requirements. 

2. Complete application. 
A. The permitting authority shall review each application for

completeness and shall inform the applicant within thirty (30) days if
the application is not complete. In order to be complete, an applica-
tion must include a completed application form and, to the extent not
called for by the form, the information required in paragraph
(12)(A)4. of this rule.

B. If the permitting authority does not notify the installation
that its application is not complete within thirty (30) days of receipt
of the application, the application shall be deemed complete.
However, nothing in this subsection shall prevent the permitting
authority from requesting additional information that is reasonably
necessary to process the application.

(I) The permitting authority shall maintain a checklist to be
used for the completeness determination. A copy of the checklist
identifying the application’s deficiencies shall be provided to the
applicant along with the notice of incompleteness. 

(II) If, while processing an application that has been deter-
mined or deemed to be complete, the permitting authority determines
that additional information is necessary to evaluate or to take final
action on that application, the permitting authority may request this
additional information in writing. In requesting this information, the
permitting authority shall establish a reasonable deadline for a
response. The review period will be extended by the amount of time
necessary to collect the required information. 

(III) In submitting an application for amendment of a con-
struction permit, the applicant may incorporate by reference those
portions of the existing permit (and the permit application and any
permit amendment) that describe products, processes, operations,
and emissions. The applicant must identify specifically and list
which portions of the previous permit, applications, or both, are
incorporated by reference. In addition, a permit amendment applica-
tion must contain— 

(a) Information specified in paragraph (12)(A)4. of this
rule for those products, processes, operations, and emissions— 

I. That are not addressed in the previous permit or
application; 

II. That are subject to applicable requirements that are
not addressed in the previous permit or application; or 

III. For which the applicant seeks permit terms and
conditions that differ from those in the previous permit or applica-
tion. 

C. Confidential information. An applicant may submit infor-
mation to the permitting authority under a claim of confidentiality
pursuant to 10 CSR 10-6.210.

D. Filing fee. Each application must be accompanied by [a
one hundred-dollar ($100)] the filing fee as specified in subsec-
tion (10)(A) of this rule. 

3. Duty to supplement or correct application. Any applicant
who fails to submit any relevant facts or who has submitted incorrect
information in a permit application, upon becoming aware of the fail-
ure or incorrect submittal, shall promptly submit supplementary facts
or corrected information. In addition, an applicant shall provide
additional information, as necessary, to address any requirements
that become applicable to the installation after the date an application
is deemed complete, but prior to the issuance of the construction per-
mit. 

4. Standard application form and required information. The
director will provide a standard application package for applicant’s
use. An applicant shall submit an application package consisting of
the standard application form and Emissions Information for
Construction Permit Application. After the effective date of this rule,
any revision to the department-supplied forms will be presented to
the regulated community for a forty-five (45)-day comment period.
The application package must include all information needed to
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Permit 
Application Type 

Rule 
Subsection 
Reference 

Filing Fee Processing Fee 
 

Existing
Effective 
Jan. 1, 
2017 

 
Existing 

Effective 
Jan. 1, 
2017 

Portable Source 
Relocation 
Request  

(4) $200 $300 ---- ---- 

De minimis  (5) $100 $250 $50/hr $75/hr 
Minor (6) $100 $250 $50/hr $75/hr 
NSR  (7) $100 $5,000 $50/hr $75/hr 
PSD  (8) $100 $5,000 $50/hr $75/hr 
HAP  (9) $100 $5,000 $50/hr $75/hr 
Temporary/Pilot (3) $100 $250 $50/hr $75/hr 
Permit 
Amendment (10) ---- ---- $50/hr $75/hr 

 



determine applicable requirements. The application must include
information needed to determine the applicability of any applicable
requirement. The applicant shall submit the information called for by
the application form for each emissions unit at the installation to be
permitted. The standard application form (and any attachments) shall
require that the following information be provided: 

A. Identifying information. The applicant’s company name
and address (or plant name and address if different from the compa-
ny name), the owner’s name and state registered agent, and the tele-
phone number and name of the plant site manager or other contact
person; 

B. Processes and products. A description of the installation’s
processes and products (by two (2)-digit Standard Industrial
Classification Code); 

C. Emissions-related information. The following emissions-
related information on the emission inventory forms: 

(I) All emissions of regulated air pollutants. The permit
application shall describe all emissions of regulated air pollutants
emitted from each emissions unit, except as provided for by this sec-
tion. The installation shall submit additional information related to
the emissions of air pollutants sufficient to verify which requirements
are applicable; 

(II) Identification and description of all emissions units
whose emissions are included in part (12)(A)4.C.(I) of this rule, in
sufficient detail to establish the applicability of all requirements; 

(III) Emissions rates, or information that enables the per-
mitting authority to determine such rates, in tons per year and in
such terms as are necessary to establish compliance consistent with
the applicable standard reference test method, if any; 

(IV) Information to the extent needed to determine or reg-
ulate emissions: fuels, fuel use, raw materials, production rates, and
operating schedules; 

(V) Identification and description of air pollution control
equipment; 

(VI) Identification and description of compliance monitor-
ing devices or activities; 

(VII) Limitations on installation operations affecting emis-
sions or any work practice standards, where applicable, for all regu-
lated air pollutants; 

(VIII) Other information required by any applicable
requirement (including information related to stack height limitations
developed pursuant to section 123 of the Act); and

(IX) Calculations on which the information in parts
(12)(A)4.C.(I)–(VIII) of this rule is based; 

D. Other specific information required under the permitting
authority’s rule to implement and enforce other applicable require-
ments of the Act or of these rules, or to determine the applicability
of these requirements. 

5. Certification by responsible official. Any application form or
report submitted pursuant to this rule shall contain certification by a
responsible official of truth, accuracy, and completeness. This certi-
fication, and any other certification, shall be signed by a responsible
official and shall contain the following language: “I certify, based on
information and belief formed after reasonable inquiry, the state-
ments and information in the document are true, accurate, and com-
plete.” 

6. Receipt of the complete application. Upon receipt of a com-
plete permit application, the permitting authority shall proceed with
processing of the application. 

7. Notification of processing fees. Upon request, [T]the per-
mitting authority, as timely as possible, will notify the applicant in
writing if the permit processing fee approaches one thousand dollars
($1,000) and in one thousand-dollar ($1,000) increments after that. 

8. Public participation. For all applications for sources that emit
five (5) or more tons of lead per year, or that contain good engineer-
ing practice stack height demonstrations, or that are subject to sec-
tion (7) or (8) of this rule, the permitting authority shall follow the
procedures for public participation as specified in section (12),

Appendix (B) of this rule. 
9. Final completeness determination. Final determination will

be made on the following schedules: 
A. The permitting authority will make final determinations

for complete permit applications processed under section (7), (8), or
(9) of this rule no later than one hundred eighty-four (184) calendar
days after receipt of a complete application, taking into account any
additional time necessary for missing information; 

B. The permitting authority will make final determination for
complete permit applications processed under section (3), (4), (5),
or (6) of this rule no later than ninety (90) calendar days after receipt
of a complete application, taking into account any additional time
necessary for missing information; and 

C. If the permitting authority exceeds the time for review
described in subparagraph (12)(A)9.A. or B. of this rule, the appli-
cant shall not be required to pay the processing fee associated with
the application. 

10. Conditions required by permitting authority. The permitting
authority may impose those conditions in a permit as may be neces-
sary to accomplish the purposes of this rule, any applicable require-
ments, or the Air Conservation Law, Chapter 643, RSMo, and are
no less stringent than any applicable requirements. Nothing in this
rule shall be deemed to limit the power of the permitting authority in
this regard. The following condition examples are solely for the pur-
poses of illustration, and do not limit the generality of the preceding
liberal sentence: 

A. Sampling ports of a suitable size, number, and location; 
B. Safe access to each port; 
C. Instrumentation to monitor and record emission data; 
D. Other sampling and testing facilities; 
E. Operating or work practice constraints to limit the maxi-

mum level of emissions; 
F. Emission control device efficiency specifications to limit

the maximum level of emissions; 
G. Maximum level of emissions; 
H. Emission testing after commencing operations, to be con-

ducted by the owner or operator, as necessary to demonstrate com-
pliance with applicable requirements or other permit conditions; 

I. Data reporting; and 
J. Post-construction ambient monitoring and reporting. 

11. Drafts for public comment. Following review of an applica-
tion, the permitting authority shall issue a draft permit for public
comment, in accordance with subsection (12)(B) of this rule. The
draft shall be accompanied by a statement setting forth the legal and
factual basis for the draft permit conditions (including references to
applicable statutory or regulatory provisions). The permitting author-
ity shall send this statement to the administrator, to affected states,
and to the applicant, and shall place a copy in the public file. 

12. Additional procedures needed for unified reviews of this
rule’s section (6), (7), (8), or (9) unified review construction permit
applications and part 70 operating permit applications.

A. Permit review by the administrator and affected states. 
(I) Administrator review. 

(a) Copies of applications, proposals, and final actions.
The applicant will provide two (2) copies of the information included
in an application. The permitting authority will forward to the
administrator one (1) copy of each permit application and each final
operating permit. 

(b) Administrator’s objection. No permit shall be issued
under this rule if the administrator objects to its issuance in writing
within forty-five (45) days after receipt of the proposed permit and
all necessary supporting information. 

(c) Failure to respond to objection. If the permitting
authority does not respond to an objection of the administrator by
transmitting a revised proposed permit within ninety (90) days after
receipt of that objection, the administrator may issue or deny the per-
mit in accordance with the Act. 

(d) Public petitions for objection. If the administrator
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does not object to a proposed permit action, any person may petition
the administrator to make such an objection within sixty (60) days
after expiration of the administrator’s forty-five (45)-day review peri-
od. 

I. This petition may only be based on objections
raised during the public review process, unless the petitioner demon-
strates that it was impracticable to raise objection during the public
review period (including when the grounds for objection arose after
that period). 

II. If the administrator responds to a petition filed
under this section by issuing an objection, the permitting authority
will not issue the permit until the objection has been resolved. If the
permit was issued after the administrator’s forty-five (45)-day review
period, and prior to any objection by the administrator, the permit-
ting authority shall treat that objection as if the administrator were
reopening the permit for cause. In these circumstances, the petition
to the administrator does not stay the effectiveness of the issued per-
mit, and the permittee shall not be in violation of the requirement to
have submitted a complete and timely permit application. 

(II) Affected state review. 
(a) Notice of draft actions. The permitting authority will

give notice of each draft permit to any affected state on or before the
time that the permitting authority provides notice to the public.
Affected states may comment on the draft permit action during the
period allowed for public comment, as shall be set forth in a notice
to affected states. 

(b) Refusal to accept recommendations. If the permitting
authority refuses to accept all recommendations for a proposed per-
mit action that any affected state has submitted during the review
period, the permitting authority shall notify the administrator and the
affected state in writing of its reasons for not accepting those recom-
mendations. 

B. Proposals for review. Following the end of the public com-
ment period, the permitting authority shall prepare and submit to the
administrator a proposed permit. 

(I) The proposed permit shall be issued no later than forty-
five (45) days after the deadline for final action under this section and
shall contain all applicable requirements that have been promulgated
and made applicable to the installation as of the date of issuance of
the draft permit. 

(II) If new requirements are promulgated or otherwise
become newly applicable to the installation following the issuance of
the draft permit, but before issuance of a final permit, the permitting
authority may elect to either— 

(a) Extend or reopen the public comment period to
solicit comment on additional draft permit provisions to implement
the new requirements; or 

(b) If the permitting authority determines that this exten-
sion or reopening of the public comment period would delay issuance
of the permit unduly, the permitting authority may include in the pro-
posed or final permit, or both, a provision stating that the operating
permit will be reopened immediately to incorporate the new require-
ments and stating that the new requirements are excluded from the
protection of the permit shield. If the permitting authority elects to
issue the proposed or final permit, or both, without incorporating the
new requirements, the permitting authority, within thirty (30) days
after the new requirements become applicable to the source, shall
institute proceedings pursuant to this section to reopen the permit to
incorporate the new requirements. These reopening proceedings may
be instituted, but need not be completed, before issuance of the final
permit. 

C. Action following the administrator’s review. 
(I) Upon receipt of notice that the administrator will not

object to a proposed permit that has been submitted for the adminis-
trator’s review pursuant to this section, the permitting authority shall
issue the permit as soon as practicable, but in no event later than the
fifth day following receipt of the notice from the administrator. 

(II) Forty-five (45) days after transmittal of a proposed per-

mit for the administrator’s review, and if the administrator has not
notified the permitting authority that s/he objects to the proposed
permit action, the permitting authority shall promptly issue the per-
mit, but in no event later than the fiftieth day following transmittal to
the administrator. 

(III) If the administrator objects to the proposed permit,
the permitting authority shall consult with the administrator and the
applicant, and shall submit a revised proposal to the administrator
within ninety (90) days after the date of the administrator’s objection.
If the permitting authority does not revise the permit, the permitting
authority will so inform the administrator within ninety (90) days fol-
lowing the date of the objection and decline to make those revisions.
If the administrator disagrees with the permitting authority, the
administrator may issue the permit with the revisions incorporated.

13. Notification in writing. After making a final determination
whether the permit should be approved, approved with conditions, or
denied, the permitting authority shall notify the applicant in writing
of the final determination and the total permit processing fees due. 

14. Notice of processing fees due. If payment of permit process-
ing fees has not been received from the applicant eighty (80) calen-
dar days after the final determination, the permitting authority shall
issue in writing to the applicant a final notice of payment due. 

15. Processing fees unpaid. If payment of permit processing
fees has not been received from the applicant ninety (90) calendar
days after the final determination, the permitting authority shall noti-
fy the applicant that the permit has been denied, provided the appli-
cation previously had been approved in the final determination. The
permitting authority also shall advise the applicant that the fee is still
due and, as specified in paragraph (10)(A)3. of this rule, the fee shall
have interest imposed upon it from the date of billing until payment
is made. 

16. Payment received. No later than three (3) calendar days
after receipt of the whole amount of the fee due, the permitting
authority will send the applicant a notice of payment received. The
permit will also be issued at this time, provided the final determina-
tion was for approval and the permit processing fee was timely
received.

AUTHORITY: section 643.050, RSMo Supp. [2012] 2013. Original
rule filed Dec. 10, 1979, effective April 11, 1980. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Aug. 17, 2015.

PUBLIC COST: This proposed amendment will cost three thousand
nine hundred sixty-five dollars ($3,965) in FY 2017. For the years
after FY 2017, the total annual aggregate cost is seven thousand nine
hundred thirty dollars ($7,930) for the life of the rule. Note the
attached fiscal note for assumptions that apply.

PRIVATE COST: This proposed amendment will cost seventy-two
thousand six hundred fifteen dollars ($72,615) in FY 2017. For the
years after FY 2017, the total annual aggregate cost is one hundred
forty-five thousand two hundred thirty dollars ($145,230) for the life
of the rule. Note the attached fiscal note for assumptions that apply.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: A public hearing on this proposed amendment will begin at
9:00 a.m., October 29, 2015. The public hearing will be held at the
Elm Street Conference Center, 1730 East Elm Street, Lower Level,
Bennett Springs Conference Room, Jefferson City, Missouri.
Opportunity to be heard at the hearing shall be afforded any inter-
ested person. Interested persons, whether or not heard, may submit
a written or email statement of their views until 5:00 p.m., November
5, 2015. Written comments shall be sent to Chief, Air Quality
Planning Section, Missouri Department of Natural Resources’ Air
Pollution Control Program, PO Box 176, Jefferson City, MO 65102-
0176. Email comments shall be sent to apcprulespn@dnr.mo.gov.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 10—Air Conservation Commission

Chapter 6—Air Quality Standards, Definitions, Sampling
and Reference Methods and Air Pollution Control 

Regulations for the Entire State of Missouri

PROPOSED AMENDMENT

10 CSR 10-6.065 Operating Permits. The commission proposes to
delete subsection (1)(B), renumber subsections (1)(C) and (1)(D),
and amend subsections (4)(E), (5)(B), and (6)(B). If the commission
adopts this rule action, the department intends to submit this rule
amendment to the U.S. Environmental Protection Agency to replace
the current rule that is in the Missouri State Implementation Plan.
The evidence supporting the need for this proposed rulemaking is
available for viewing at the Missouri Department of Natural
Resources’ Air Pollution Control Program at the address listed in the
Notice of Public Hearing at the end of this rule. More information
concerning this rulemaking can be found at the Missouri Department
of Natural Resources’ Environmental Regulatory Agenda website,
www.dnr.mo.gov/regs/index.html.

PURPOSE: This rule defines air contaminant sources which are
required to obtain operating permits and establishes procedures for
obtaining and complying with operating permits; it does not establish
any air quality standards or guidelines. This amendment changes the
operating permit application filing fee structure pursuant to
643.079.10, RSMo. This proposed rulemaking will increase the basic
operating permit application filing fee from one hundred dollars ($100)
to five hundred dollars ($500) per application. Intermediate and part
70 operating permit application filing fees will increase from one hun-
dred dollars ($100) to various amounts ranging from a minimum of
seven hundred fifty ($750) to a maximum of six thousand dollars
($6,000). Intermediate and part 70 fees will be determined through a
tiered approach based on the complexity of the permit. The total appli-
cation filing fee is the base fee plus the sum of all applicable complex-
ity fee items the facility is subject to at the time the permit application
is submitted. All operating permits require renewal once every five (5)
years with the same tiered filing fee structure as initial applications.
The revenue from the increased operating permit fees will help keep
the Air Pollution Control Program solvent and able to continue to pro-
vide the level of services and activities required to be the implementing
agency of the federal Clean Air Act in the state of Missouri. The evi-
dence supporting the need for this proposed rulemaking, per 536.016,
RSMo, is 643.079.10, RSMo, and the August 3, 2015, presentation to
the Missouri Air Conservation Commission.

(1) Applicability. 
[(B) Incinerators. This rule shall apply to all incinerators.]
[(C)](B) Exempt Installations and Emission Units. The following

installations and emission units are exempt from the requirements of
this rule unless such units are part 70 or intermediate installations or
are located at part 70 or intermediate installations. Emissions from
exempt installations and emission units shall be considered when
determining if the installation is a part 70 or intermediate installa-
tion: 

1. Any installation that would be required to obtain a permit
solely because it is subject to 10 CSR 10-6.070(7)(AAA) Standards
of Performance for New Residential Wood Heaters; 

2. Any installation that would be required to obtain a permit
solely because it is subject to 10 CSR 10-6.240 or 10 CSR 10-6.250;

3. Single or multiple family dwelling units for not more than
three (3) families;

4. Comfort air conditioning or comfort ventilating systems not
designed or used to remove air contaminants generated by, or
released from, specific units of equipment;

5. Equipment used for any mode of transportation;
6. Livestock markets and livestock operations, including animal

feeding operations and concentrated animal feeding operations as
those terms are defined by 40 CFR 122.23 and all manure storage
and application systems associated with livestock markets or live-
stock operations;

7. Restaurants and other retail establishments for the purpose of
preparing food for employee and guest consumption;

8. Fugitive dust controls unless a control efficiency can be
assigned to the equipment or control equipment;

9. Equipment or control equipment which eliminates all emis-
sions to the ambient air;

10. Equipment, including air pollution control equipment, but
not including an anaerobic lagoon, that emits odors but no regulated
air pollutants;

11. Residential wood heaters, cookstoves, or fireplaces;
12. Laboratory equipment used exclusively for chemical and

physical analysis or experimentation is exempt, except equipment
used for controlling radioactive air contaminants;

13. Recreational fireplaces;
14. Stacks or vents to prevent the escape of sewer gases through

plumbing traps for systems handling domestic sewage only. Systems
which include any industrial waste do not qualify for this exemption;

15. Combustion equipment that—
A. Emits only combustion products;
B. Produces less than one hundred fifty (150) pounds per day

of any air contaminant; and
C. Has a maximum rated capacity of—

(I) Less than ten (10) million British thermal units (Btus)
per hour heat input by using exclusively natural or liquefied petrole-
um gas, or any combination of these; or

(II) Less than one (1) million Btus per hour heat input;
16. Office and commercial buildings, where emissions result

solely from space heaters using natural gas or liquefied petroleum
gas with a maximum rated capacity of less than twenty (20) million
Btus per hour heat input. Incinerators operated in conjunction with
these sources are not exempt; 

17. Any country grain elevator that never handles more than
1,238,657 bushels of grain during any twelve (12)-month period and
is not located within an incorporated area with a population of fifty
thousand (50,000) or more. A country grain elevator is defined as a
grain elevator that receives more than fifty percent (50%) of its grain
from producers in the immediate vicinity during the harvest season.
This exemption does not include grain terminals which are defined
as grain elevators that receive grain primarily from other grain ele-
vators. To qualify for this exemption, the owner or operator of the
facility shall retain monthly records of grain origin and bushels of
grain received, processed and stored for a minimum of five (5) years
to verify the exemption requirements. Monthly records must be tab-
ulated within seven (7) days of the end of the month. Tabulated
monthly records shall be made available immediately to Missouri
Department of Natural Resources’ representatives for an announced
inspection or within three (3) hours for an unannounced visit;

18. Sand and gravel operations that have a maximum capacity
to produce less than seventeen and one-half (17.5) tons of product
per hour and use only natural gas as fuel when drying;

19. Noncommercial incineration of dead animals, the on-site
incineration of resident animals for which no consideration is
received or commercial profit is realized, as authorized in section
269.020.6, RSMo 2000; and

20. Any asphaltic concrete plant, concrete batching plant, or
rock crushing plant that can be classified as a portable equipment
installation, as defined in 10 CSR 10-6.020.

[(D)](C) Prohibitions. 
1. After the effective date of this rule, no person shall operate

a part 70 installation, intermediate installation, or basic state instal-
lation except in compliance with an operating permit issued by the
permitting authority in accordance with this rule. 

2. Except as specified in this rule or in the operating permit, it is
not a violation of this rule for a permitted installation to be operated
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in ways that are not addressed in, constrained by, or prohibited by
the operating permit.

(4) Basic State Operating Permits. 
(E) Filing Fee. Each operating permit notification must be accom-

panied by a one hundred dollar ($100) filing fee, except for admin-
istrative permit amendments as defined in subparagraph (4)(L)1.A.
of this rule. Effective January 1, 2017, each operating permit
notification must be accompanied by a five hundred ($500) filing
fee, except for administrative permit amendments as defined in
subparagraph (4)(L)1.A. of this rule.

(5) Intermediate State Operating Permits. 
(B) Permit Notification/Applications.

1. Timely notification/applications.
A. All notifications/applications will be submitted in dupli-

cate. Intermediate installations shall file initial notifications/applica-
tions on the following schedule: 

(I) Initial notification. All installations shall file complete
notifications by July 1996, with one (1) exception allowed as follows:
Intermediate installations that have actual emissions (as defined in 10
CSR 10-6.020(2)(A)4.) less than fifty percent (50%) of the part 70
installation threshold levels (refer to the definition section of this rule
for part 70 installation threshold levels) shall file complete notifica-
tions by May 1997;

(II) Subsequent application.
(a) Any installation that becomes subject to this section

at any time between July 1996 and March 2005, shall file a complete
application no later than thirty (30) days after the commencement of
operations.

(b) Any installation that becomes subject to this section
at any time following March 2005, shall file a complete application
no later than ninety (90) days after the commencement of operations.

(c) If an installation already has an issued part 70 oper-
ating permit, the installation is subject to the requirements of the part
70 operating permit and intermediate application until the intermedi-
ate permit is issued and the part 70 operating permit is terminated;

(III) Renewal application. Installations subject to this sec-
tion shall file complete applications for renewal of the operating per-
mits at least six (6) months before the date of permit expiration. In
no event shall this time be greater than eighteen (18) months;

(IV) Unified review. An installation subject to this section
required to have a construction permit under 10 CSR 10-6.060 may
submit a complete application for an operating permit or permit mod-
ification for concurrent processing as a unified review. An operating
permit submitted for concurrent processing shall be submitted with the
applicant’s construction permit application, or at a later time as the
permitting authority may allow, provided that the total review period
does not extend beyond eighteen (18) months. An installation that is
required to obtain a construction permit under 10 CSR 10-6.060 and
that, in writing has not chosen to undergo unified review, shall file a
complete operating permit application, permit amendment, or modifi-
cation application separate from the construction permit application
within ninety (90) days after commencing operation; [and]

(V) Application/notification expirations. Starting
March 30, 2005—

(a) Installations that have an active initial or renewal
application with a receipt stamp shall:

I. Be deemed to have submitted the initial or renewal
application; and 

II. Submit a renewal application, as identified in para-
graph (5)(B)3. of this rule, six to eighteen (6–18) months prior to the
expiration date of the permit issued according to subsection (5)(E) of
this rule[.];

(b) Installations that have an accepted notification shall
submit a renewal application as identified in paragraph (5)(B)3. of this
rule, six to eighteen (6–18) months prior to the expiration date[.]; and

(c) Installations that have an initial or renewal notifica-
tion—accepted or with a receipt stamp, but that is expired—shall still

submit a renewal application as identified in paragraph (5)(B)3. of
this rule[.]; and

(VI) Notwithstanding the deadlines established in this sub-
section, a complete initial notification/application filed at any time
shall be accepted for processing. 

B. Complete application.
(I) The permitting authority shall review each application

for completeness and shall inform the applicant within sixty (60)
days if the application is not complete. In order to be complete, an
application must include a completed application form and, to the
extent not called for by the form, the information required in para-
graph (5)(B)3. of this rule.

(II) If the permitting authority does not notify the installa-
tion within sixty (60) days after receipt that its application is not
complete, the application shall be deemed complete. However, noth-
ing in this subsection shall prevent the permitting authority from
requesting additional information that is reasonably necessary to
process the application. 

(III) The permitting authority shall maintain a checklist to
be used for the completeness determination. A copy of the checklist
identifying the application’s deficiencies shall be provided to the
applicant along with the notice of incompleteness. 

(IV) If, while processing an application that has been
determined or deemed to be complete, the permitting authority deter-
mines that additional information is necessary to evaluate or take
final action on that application, the permitting authority may request
this additional information be in writing. In requesting this informa-
tion, the permitting authority shall establish a reasonable deadline for
a response. 

(V) In submitting an application for renewal of an operat-
ing permit, the applicant may identify terms and conditions in the
previous permit that should remain unchanged, and may incorporate
by reference those portions of the existing permit (and the permit
application and any permit amendment or modification applications)
that describe products, processes, operations, and emissions to which
those terms and conditions apply. The applicant must identify specif-
ically and list which portions of the previous permit or applications,
or both, are incorporated by reference. In addition, a permit renewal
application must contain—

(a) Information specified in paragraph (5)(B)3. of this
rule for those products, processes, operations, and emissions—

I. That are not addressed in the existing permit; 
II. That are subject to applicable requirements which

are not addressed in the existing permit; or 
III. For which the applicant seeks permit terms and

conditions that differ from those in the existing permit; and 
(b) A compliance plan and certification as required in

parts (6)(B)3.I.(I)–(IV) and subparagraph (6)(B) 3.J. of this rule. 
C. Confidential information. An applicant may make claims

of confidentiality pursuant to 10 CSR 10-6.210, for information sub-
mitted pursuant to this section. The applicant shall also submit a
copy of this information directly to the administrator, if the permit-
ting authority requests that the applicant do so.

D. Filing fee. Each operating permit application must be
accompanied by a one hundred dollar ($100) filing fee, except for
administrative permit amendments. Effective January 1, 2017, the
filing fee is determined using a tiered system based on the com-
plexity of the permit. The total filing fee is the base fee added to
the sum of all applicable complexity fee items the facility is sub-
ject to at the time the permit application is submitted. This tiered
system for calculating the operating permit filing fee applies to
initial and renewal applications for permits. To calculate the
application filing fee, use the following formula:  

Total filing fee = (base fee) + (total additional complexity fee)

Where: 
Total filing fee = amount due upon filing of operating permit
application, not to exceed six thousand dollars ($6,000) (regardless
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of calculated amount).
Base fee = determine using Table 1
Total additional complexity fee = determine using Table 2

2. Duty to supplement or correct application. Any applicant
who fails to submit any relevant facts, or who has submitted incorrect
information in a permit application, upon becoming aware of this
failure or incorrect submittal, shall promptly submit supplementary
facts or corrected information. In addition, an applicant shall provide
additional information, as necessary, to address any requirements
that become applicable to the installation after the date an application
is deemed complete, but prior to issuance or validation of the permit,
whichever is later. 

3. Standard application form and required information. The per-
mitting authority shall prepare and make available to all intermediate
installations subject to this section an operating permit application
form(s). The operating permit application form(s) shall require a
general description of the installation and the installation’s processes
and products, emissions-related information, and all applicable emis-
sion limitations and control requirements for each emissions unit at
the installation to be permitted. The notification also shall require a
statement of the installation’s compliance status with respect to these
requirements and a commitment regarding the installation’s plans to
either attain compliance with these requirements within the time
allowed by law or maintain compliance with these requirements dur-
ing the operating permit period. An applicant shall submit an appli-
cation package consisting of the standard application form, emission
inventory questionnaire, compliance plan, and compliance certifica-
tion as identified in subparagraphs (6)(B)3.A.–H., parts
(6)(B)3.I.(I)–(IV) and subparagraph (6)(B)3.J. of this rule.

4. Certification by responsible official. Any application form,
report, or compliance certification submitted pursuant to this rule
shall contain certification by a responsible official of truth, accuracy,
and completeness. This certification, and any other certification,
shall be signed by a responsible official and shall contain the follow-
ing language[.]: “I certify, based on information and belief formed
after reasonable inquiry, the statements and information in the docu-
ment are true, accurate, and complete.”

5. Single, multiple, or general permits. Pursuant to section (5)
of this rule, an installation must have a permit (or group of permits)
addressing all applicable requirements for all emission units in the
installation. An installation may comply with this subsection through
any one of the methods identified in paragraphs (3)(A)1.–4. of this
rule.

(6) Part 70 Operating Permits. 
(B) Permit Applications. 

1. Duty to apply. 
A. Timely application. 

(I) Part 70 installations shall file initial applications on the
following schedule: 

(a) The permit registry. 
I. The permitting authority shall create and maintain

a permit issuance registry that part 70 installations may apply in writ-
ing to be placed on. The request must identify a specific year of ini-
tial issuance. The registry will identify by year when the permitting
authority expects to issue the operating permit. 

II. The registry will be opened for three (3) months
after the effective date of this rule. The registry will be filled on a
first-come, first-served basis, judged by the stamped “Received” date
by the permitting authority.

III. The permitting authority will assign installations
that do not make a specific request to the registry at the permitting
authority’s discretion as necessary to meet a one-third (1/3) per year
for three (3) years permit issuance schedule following the adminis-
trator’s approval of the operating permit program. 

IV. The permitting authority may exercise discretion
in reassigning applicants on the registry by accepting applicants after
the close of the registry, and taking into consideration staff resources,
complexity of applicant’s operations, distribution of multiple instal-
lations under common control, and amount and nature of the air con-
taminants; and 

(b) Initial application submittal schedule. 
I. Installations scheduled to receive their operating

permit within the first year of the registry shall file complete appli-
cations by July 1996.

II. All other installations shall file complete applica-
tions by May 1996.

(II) Any installation that becomes subject to this section
after May 9, 1994, shall file a complete application no later than
twelve (12) months following either the administrator’s approval of
the operating permit program or the commencement of operations,
whichever is later. 

(III) A complete initial application filed at any time shall
be accepted for processing. However, acceptance of an application
does not relieve the applicant of his/her liability for submitting an
untimely application. 

(IV) An installation subject to this section required to meet
section 112(g) of the Act, or to have a construction permit under 10
CSR 10-6.060 may submit a complete application for an operating
permit or permit modification for concurrent processing as a unified
review. An operating permit application submitted for concurrent
processing shall be submitted with the applicant’s construction per-
mit application, or at a later time as the permitting authority may
allow, provided that the total review period does not extend beyond
eighteen (18) months. An installation that is required to obtain a
construction permit under 10 CSR 10-6.060 and who, in writing has
not chosen to undergo unified review, shall file a complete operating

Page 1157
September 15, 2015
Vol. 40, No. 18 Missouri Register

Table 1: Base fee  
Number of Emission Units Base Fee 
0 to 30 $ 750 
31 to 60 $1,000 
61 to 90  $1,250 
Over 91 $1,500 

Table 2: Worksheet for installation additional complexity fee calculations 

Complexity 
Category 
 

Calculation 

Number per 
installation x Fee = 

Additional 
complexity 
fee subtotal 

New Source 
Performance 
Standard (NSPS) 

_________ x $1,000 = _________ 

Maximum 
Achievable 
Control 
Technology 
(MACT) 

_________ x $1,500 = _________ 

National Emissions 
Standards for 
Hazardous Air 
Pollutants 
(NESHAP) 

_________ x $1,500 = _________ 

Compliance 
Assurance 
Monitoring (CAM) 

_________ x $1,000 = _________ 

Confidentiality 
Request _________ x $500 = _________ 

Acid Rain _________ x $500 = _________ 

Total additional complexity fee $ 



permit application, permit amendment, or modification application
separate from the construction permit application within twelve (12)
months after commencing operation. 

(V) Installations subject to this section shall file complete
applications for renewal of the operating permits at least six (6)
months before the date of permit expiration. In no event shall this
time be greater than eighteen (18) months.

(VI) Installations subject to this section required to submit
applications for initial phase II acid rain permits shall submit com-
plete applications to the permitting authority by January 1, 1996, for
sulfur dioxide, and by January 1, 1998 for nitrogen oxides. 

B. Complete application. 
(I) The permitting authority shall review each application

for completeness and shall inform the applicant within sixty (60)
days if the application is not complete. In order to be complete, an
application must include a completed application form and, to the
extent not called for by the form, the information required in para-
graph (6)(B)3. of this rule. 

(II) If the permitting authority does not notify the installa-
tion within sixty (60) days after receipt that its application is not
complete, the application shall be deemed complete. However, noth-
ing in this subsection shall prevent the permitting authority from
requesting additional information that is reasonably necessary to
process the application. 

(III) The permitting authority shall maintain a checklist to
be used for the completeness determination. A copy of the checklist
identifying the application’s deficiencies shall be provided to the
applicant along with the notice of incompleteness. 

(IV) If, while processing an application that has been
determined or deemed to be complete, the permitting authority deter-
mines that additional information is necessary to evaluate or take
final action on that application, the permitting authority may request
this additional information be in writing. In requesting this informa-
tion, the permitting authority shall establish a reasonable deadline for
a response. 

(V) In submitting an application for renewal of an operat-
ing permit, the applicant may identify terms and conditions in the
previous permit that should remain unchanged, and may incorporate
by reference those portions of the existing permit (and the permit
application and any permit amendment or modification applications)
that describe products, processes, operations, and emissions to which
those terms and conditions apply. The applicant must identify specif-
ically and list which portions of the previous permit or applications,
or both, are incorporated by reference. In addition, a permit renewal
application must contain: 

(a) Information specified in paragraph (6)(B)3. of this
rule for those products, processes, operations, and emissions—

I. That are not addressed in the existing permit; 
II. That are subject to applicable requirements which

are not addressed in the existing permit; or 
III. For which the applicant seeks permit terms and

conditions that differ from those in the existing permit; and 
(b) A compliance plan and certification as required in

subparagraphs (6)(B)3.I. and J. of this rule. 
C. Confidential information. If an applicant submits informa-

tion to the permitting authority under a claim of confidentiality pur-
suant to 10 CSR 10-6.210, the applicant shall also submit a copy of
this information directly to the administrator, if the permitting
authority requests that the applicant do so. 

D. Filing fee. Each application must be accompanied by a
one hundred dollar ($100) filing fee. Effective January 1, 2017, the
filing fee is determined using a tiered system based on the com-
plexity of the permit. The total filing fee is the base fee added to
the sum of all applicable complexity fee items the facility is sub-
ject to at the time the permit application is submitted. This tiered
system for calculating the operating permit filing fee applies to
initial and renewal applications for permits. To calculate the
application filing fee, use the following formula:  

Total filing fee = (base fee) + (total additional complexity fee)

Where: 
Total filing fee = amount due upon filing of operating permit
application, not to exceed six thousand dollars ($6,000) (regard-
less of calculated amount).
Base fee = determine using Table 1
Total additional complexity fee = determine using Table 2

2. Duty to supplement or correct application. Any applicant
who fails to submit any relevant facts, or who has submitted incorrect
information in a permit application, upon becoming aware of this
failure or incorrect submittal, shall promptly submit supplementary
facts or corrected information. In addition, an applicant shall provide
additional information, as necessary, to address any requirements
that become applicable to the installation after the date an application
is deemed complete, but prior to issuance or validation of the permit,
whichever is later. 

3. Standard application form and required information. An appli-
cant shall submit an application package consisting of the standard
application form, emission inventory questionnaire, compliance plan,
and compliance certification. The application package must include all
information needed to determine applicable requirements. The appli-
cation must include information needed to determine the applicability
of any applicable requirement. The applicant shall submit the informa-
tion called for by the application form for each emissions unit at the
installation to be permitted, except for insignificant activities. An
activity cannot be listed as insignificant if the activity has an applica-
ble requirement. The installation shall provide a list of any insignifi-
cant activities that are exempt because of size or production rate. Any
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Table 1: Base fee  
Number of Emission Units Base Fee 
0 to 30 $ 750 
31 to 60 $1,000 
61 to 90  $1,250 
Over 91 $1,500 

Table 2: Worksheet for installation additional complexity fee calculations 

Complexity 
Category 
 

Calculation 

Number per 
installation x Fee = 

Additional 
complexity 
fee subtotal 

New Source 
Performance 
Standard (NSPS) 

_________ x $1,000 = _________ 

Maximum 
Achievable 
Control 
Technology 
(MACT) 

_________ x $1,500 = _________ 

National Emissions 
Standards for 
Hazardous Air 
Pollutants 
(NESHAP) 

_________ x $1,500 = _________ 

Compliance 
Assurance 
Monitoring (CAM) 

_________ x $1,000 = _________ 

Confidentiality 
Request _________ x $500 = _________ 

Acid Rain _________ x $500 = _________ 

Total additional complexity fee $ 



insignificant activity required to be listed in the application also must
list the approximate number of activities included (for example,
twenty (20) leaky valves) and the estimated quantity of emissions
associated. The application must include any other information, as
requested by the permitting authority, to determine the insignificant
activities have no applicable requirements. Information reported in
the permit application which does not result in the specification of
any permit limitation, term, or condition with respect to that infor-
mation (including, but not limited to, information identifying
insignificant activities), shall not in any way constrain the operations,
activities, or emissions of a permitted installation, except as other-
wise provided in this section. The standard application form (and any
attachments) shall require that the following information be provided: 

A. Identifying information. The applicant’s company name
and address (or plant name and address if different from the compa-
ny name), the owner’s name and state registered agent, and the tele-
phone number and name of the plant site manager or other contact
person; 

B. Processes and products. A description of the installation’s
processes and products (by two (2)-digit Standard Industrial
Classification Code (SIC)), including those associated with any rea-
sonably anticipated operating scenarios identified by the applicant; 

C. Emissions-related information. The following emissions-
related information on the emissions inventory forms: 

(I) All emissions of pollutants for which the installation is
a part 70 source, and all emissions of any other regulated air pollu-
tants. The permit application shall describe all emissions of regulated
air pollutants emitted from each emissions unit, except as provided
for by section (6) of this rule. The installation shall submit additional
information related to the emissions of air pollutants sufficient to
verify which requirements are applicable to the installation; 

(II) Identification and description of all emissions units
whose emissions are included in part (6)(B)3.C.(I) of this rule, in
sufficient detail to establish the applicability of any and all require-
ments; 

(III) Emissions rates in tons per year and in such terms as
are necessary to establish compliance consistent with the applicable
standard reference test method, if any; 

(IV) The following information to the extent needed to
determine or regulate emissions including: fuels, fuel use, raw mate-
rials, production rates, and operating schedules; 

(V) Identification and description of air pollution control
equipment; 

(VI) Identification and description of compliance monitor-
ing devices or activities; 

(VII) Limitations on installation operations affecting emis-
sions or any work practice standards, where applicable, for all regu-
lated pollutants; 

(VIII) Other information required by any applicable
requirement (including information related to stack height credit lim-
itations developed pursuant to section 123 of the Act); and 

(IX) Calculations on which the information in parts
(6)(B)3.C.(I)–(VIII) of this rule is based; 

D. Air pollution control information. The following air pol-
lution control information: 

(I) Citation and description of all applicable requirements;
and 

(II) Description of, or reference to, any applicable test
method for determining compliance with each applicable require-
ment; 

E. Applicable requirements information. Other specific infor-
mation required under the permitting authority’s regulations to
implement and enforce other applicable requirements of the Act or of
these rules, or to determine the applicability of these requirements; 

F. Alternative emissions limits. If the SIP allows an installa-
tion to comply through an alternative emissions limit or means of
compliance, the applicant may request that such an alternative limit
or means of compliance be specified in the permit. The applicant

must demonstrate that any such alternative is quantifiable, account-
able, enforceable, and based on replicable procedures. The applicant
shall propose permit terms and conditions to satisfy these require-
ments in the application; 

G. Proposed exemptions. An explanation of any proposed
exemptions from otherwise applicable requirements; 

H. Proposed reasonably anticipated operating scenarios.
Additional information, as determined necessary by the permitting
authority, to define reasonably anticipated operating scenarios iden-
tified by the applicant for emissions trading or to define permit terms
and conditions implementing operational flexibility; 

I. Compliance plan. A compliance plan that contains all of
the following: 

(I) A description of the compliance status of the installation
with respect to all applicable requirements; 

(II) A description as follows: 
(a) For applicable requirements with which the installa-

tion is in compliance, a statement that the installation will continue
to comply with these requirements; 

(b) For applicable requirements that will become effec-
tive during the permit term, a statement that the installation will
comply with these requirements on a timely basis; and 

(c) For any applicable requirements with which the
installation is not in compliance at the time of permit issuance, a nar-
rative description of how the installation will achieve compliance
with these requirements; 

(III) A compliance schedule as follows: 
(a) For applicable requirements with which the installa-

tion is in compliance, a statement that the installation will continue
to comply with these requirements; 

(b) For applicable requirements that will become effec-
tive during the permit term, a statement that the installation will
comply with these requirements on a timely basis. A statement that
the installation will comply in a timely manner with applicable
requirements that become effective during the permit term shall sat-
isfy this provision, unless a more detailed schedule is expressly
required by the applicable requirement; and

(c) A schedule of compliance for all applicable require-
ments with which the installation is not in compliance at the time of
permit issuance, including a schedule of remedial measures and an
enforceable sequence of actions, with milestones, leading to compli-
ance. (This compliance schedule shall resemble and be equivalent in
stringency to that contained in any judicial consent decree or admin-
istrative order to which the installation is subject); 

(IV) For installations required to have a schedule of com-
pliance under subpart (6)(B)3.I.(III)(c) of this rule, a schedule for the
submission of certified progress reports no less frequently than every
six (6) months; and 

(V) The compliance plan content requirements specified in
this paragraph shall apply to, and be included in, the acid rain por-
tion of a compliance plan for an affected source, except as specifi-
cally superseded by regulations promulgated under Title IV of the
Act with regard to the schedule and method(s) the installation will
use to achieve compliance with the acid rain emissions limitations; 

J. Compliance certification and information. 
(I) A certification of compliance with all applicable

requirements signed by a responsible official consistent with para-
graph (6)(B)4. of this rule and section 114(a)(3) of the Act; 

(II) A statement of methods used for determining compli-
ance, including a description of monitoring, record keeping and
reporting requirements, and test methods; 

(III) A schedule for the submission of compliance certifi-
cations during the permit term, which shall be submitted annually, or
more frequently if required by an underlying applicable requirement;
and 

(IV) A statement indicating the installation’s compliance
status with respect to any applicable enhanced monitoring and com-
pliance certification requirements of the Act; and 
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K. Acid rain information. Nationally-standardized forms for
acid rain portions of permit applications and compliance plans shall
be used, as required by rules promulgated under Title IV of the Act. 

4. Certification by responsible official. Any application form,
report, or compliance certification submitted pursuant to this rule
shall contain certification by a responsible official of truth, accuracy,
and completeness. This certification, and any other certification,
shall be signed by a responsible official and shall contain the follow-
ing language: “I certify, based on information and belief formed after
reasonable inquiry, the statements and information in the document
are true, accurate, and complete.”

5. Single, multiple, or general permits. Pursuant to this section
of the rule, an installation must have a permit (or group of permits)
addressing all applicable requirements for all emissions units in the
installation. An installation may comply with this subsection of the
rule through any one (1) of the methods identified in paragraphs
(3)(A)1.–4. of this rule.

AUTHORITY: section 643.050, RSMo Supp. [2011] 2013. Original
rule filed Sept. 2, 1993, effective May 9, 1994. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Aug. 17, 2015.

PUBLIC COST: This proposed amendment will cost twelve thousand
eight hundred seventy dollars ($12,870) in FY 2017. For the years
after FY 2017, the total annual aggregate cost is twenty-five thousand
seven hundred forty dollars ($25,740) for the life of the rule. Note
the attached fiscal note for assumptions that apply.

PRIVATE COST: This proposed amendment will cost one hundred
forty-eight thousand five hundred ninety-nine dollars ($148,599) in
FY 2017. For the years after FY 2017, the total annual aggregate cost
is two hundred ninety-seven thousand one hundred ninety-eight dol-
lars ($297,198) for the life of the rule. Note the attached fiscal note
for assumptions that apply.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: A public hearing on this proposed amendment will begin at
9:00 a.m., October 29, 2015. The public hearing will be held at the
Elm Street Conference Center, 1730 East Elm Street, Lower Level,
Bennett Springs Conference Room, Jefferson City, Missouri.
Opportunity to be heard at the hearing shall be afforded any inter-
ested person. Interested persons, whether or not heard, may submit
a written or email statement of their views until 5:00 p.m., November
5, 2015. Written comments shall be sent to Chief, Air Quality
Planning Section, Missouri Department of Natural Resources’ Air
Pollution Control Program, PO Box 176, Jefferson City, MO 65102-
0176. Email comments shall be sent to apcprulespn@dnr.mo.gov.
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