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Title 12—DEPARTMENT OF
REVENUE
Division 10—Director of Revenue
Chapter 4—State Use Tax

12 CSR 10-4.005 Purchaser Includes

PURPOSE: This rule aids in determining
who is a purchaser and interprets and applies
sections 144.605(5) and 144.610, RSMo.

(1) A person who is a purchaser of tangible
personal property for use, storage or con-
sumption includes not only persons who
acquire title to or ownership of the property
but also persons who acquire the right to use,
consume or store the property to which title,
ownership or right was acquired through a
sale. Therefore, a bailee, lessee or borrower
or person having the right to use, store or
consume is subject to the use tax.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 605-1 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.010 Purchaser’s
Responsibilities

PURPOSE: This rule is intended to aid in
defining a purchaser’s responsibilities for
state use taxes and interprets and applies sec-
tions 144.610 and 144.620, RSMo.

(1) When a person has delivered an exemp-
tion certificate to an out-of-state vendor and
the person delivering the exemption certifi-
cate uses the tangible personal property in a
manner other than that indicated on the
exemption certificate, then the person deliv-
ering the exemption certificate is subject to
the use tax on the value of the tangible per-
sonal property at the time it is converted to
use.

(2) When a person purchases tangible per-
sonal property outside Missouri upon which
the Missouri use tax has not been imposed,
that person is subject to the use tax on the
purchase price of the tangible personal prop-
erty, unless the tangible personal property is
purchased for resale.

(A) Example: A veterinarian, Dr. Horse,
located in Jefferson City, Missouri, purchas-
es chemicals and supplies from two (2) com-
panies, “C” and “D”. Companies “C” and
“D” are both located in Chicago, Illinois and
do all their business strictly by mail order.
During calendar year 1973, Dr. Horse pur-

chased one thousand dollars ($1000) worth of
merchandise from each company. Company
“C” is registered with the Missouri
Department of Revenue for the payment of
use tax and should collect and remit the use
tax on Dr. Horses’s purchases. Company
“D” does not file a return with Missouri and
Dr. Horse must file a return showing the
amount of purchase from Company “D” and
pay the use tax on those purchases.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 605-2 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976. Amended: Filed Nov. 8,
1988, effective Jan. 27, 1989.

*Original authority: 144.705, RSMo 1959.

Southwestern Bell Telephone Co. v. Morris,
345 SW2d 62 (1961). A compensating use tax
such as the one now under scrutiny has been
aptly characterized as a levy on the privilege
of using, within the taxing state, property
purchased outside the state, if the property
would have been subject to the sales tax had
it been purchased at home. It seems to be uni-
versally considered that the use tax and sales
tax laws are complimentary and supplemen-
tary to each other.

Pryor Executive Planes, Inc. v. Director of
Revenue, Case No. RS-82-0463, (A.H.C.
8/6/87). The Administrative Hearing
Commission examined the case under
144.615(6), RSMo which limits the resale
exemption to goods held by 1) retailers, 2)
solely for resale, and 3) in the regular course
of business. As a retailer whose regular busi-
ness was the sale of aircraft, petitioner met
two prongs of the test. Petitioner failed to
meet the second requirement because peti-
tioner chartered the aircraft, rented the air-
craft to its shareholders and depreciated the
aircraft for income tax purposes. The com-
mission stated these uses were inconsistent
with petitioner’s holding of aircraft solely for
resale, and instead constituted use or con-
sumption sufficient to subject the acquisition
of the aircraft to use tax.

12 CSR 10-4.015 Sale Consummation

PURPOSE: This rule aids in determining
when a sale takes place and interprets and
applies section 144.605(5), RSMo.

(1) A sale takes place at the time the tangible
personal property is delivered to the Missouri
purchaser for the purpose of consuming, stor-
ing or using, when the property has finally
come to rest in this state or when commin-

gled with general mass of properties of this
state. The place of sale is the place of deliv-
ery of the property to the purchaser, user,
storer or consumer, whether the delivery be
made by the vendor, the United States mail or
common carrier.

(2) In addition to the delivery requirement, a
sale is considered consummated when the
ownership of or title to tangible personal
property is transferred from the vendor to the
purchaser or buyer. In transactions where the
purchaser acquires possession of property but
the title is retained by the vendor, the sale
takes place when the possession of the goods
transfers to the purchaser.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 605-3 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

Director of Revenue v. Superior Aircraft
Leasing Co., Inc., No. 68857 (Mo. banc
7/14/87). The Missouri Supreme Court over-
ruled the line of cases applying the old tax-
able moment doctrine in L & L Marine
Service and  Management Services and
adopted the four-part test of Complete Auto
Transit, 430 U.S. 274, 97 S. Ct. 1076
(1977).

The state’s right to tax interstate commerce
is limited, however, and no state tax may be
sustained unless the tax: 1) has a substantial
nexus with the state; 2) is fairly apportioned;
3) does not discriminate against interstate
commerce; and 4) is fairly related to the ser-
vices provided by the state.

Here, even though the plane was hangared
and repairs, if needed, were made in Dayton,
Ohio, there were contacts with Missouri suf-
ficient to create a substantial nexus. The tax-
payer could use Missouri courts to enforce
resolutions arising from its board meetings.
The court concluded also that the use tax
imposed was also fairly apportioned.
Missouri statutes allow credits for taxes paid
to another state; however, Superior Aircraft
had not paid sales or use tax to any other
state and even if it had done so Missouri has
a system of tax credit for taxes paid in other
states.

Finally, the court concluded that there was
no discrimination since interstate and
intrastate commerce are equally burdened.

12 CSR 10-4.020 Delivery

PURPOSE: This rule indicates the effect
delivery has on when and where a sale occurs

Rebecca McDowell Cook
Secretary of State
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and interprets and applies sections

144.605(5) and 144.615(5), RSMo.

(1) If a purchaser takes possession of proper-
ty in another state him/herself, Missouri use
tax would not apply provided similar taxes
were imposed on the sale by another state
equal to or in excess of the taxable rate
imposed under the Missouri Use Tax Act.
For the purposes of this Act, the date and
place of the sale is determined by the deliv-
ery of the property into the purchaser’s pos-
session.

(2) All types of sales, bailments, loans, con-
ditional sales, installment and credit sales
will make the purchaser subject to the use tax
where there is an acquisition of title to, or
ownership of, tangible personal property or a
right gained by consideration paid or to be
paid to use, consume or store the property.

(3) The provisions as to the time and place of
conditional sales are the same as those appli-
cable to other types of sales, except bail-
ments. The vendor, where conditional sales
transactions are involved, must report and
pay the full amount of the use tax as deter-
mined by the full amount of the sales price of
the property sold under the conditional sale
transaction.

(4) Example: The Tiny Construction Com-
pany located in St. Louis, Missouri purchas-
es a basic earthmover tractor for one hundred
ninety thousand dollars ($190,000) in East
St. Louis, Illinois from the Big Tractor
Company. Big Tractor Company delivers the
tractor to St. Louis, Missouri. Big Tractor
Company is to be registered with the Mis-
souri Department of Revenue and is to collect
and remit Missouri use tax in the amount of
five thousand seven hundred dollars ($5700).

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 605-4 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

Director of Revenue v. Superior Aircraft
Leasing Co., Inc., No. 68857 (Mo. banc
7/14/87). The Missouri Supreme Court over-
ruled the line of cases applying the old tax-
able moment doctrine in L & L Marine
Service and Management Services and
adopted the four-part test of Complete Auto
Transit, 430 U.S. 274, 97 S. Ct. 1076
(1977).

The state’s right to tax interstate commerce
is limited, however, and no state tax may be
sustained unless the tax: 1) has a substantial

nexus with the state; 2) is fairly apportioned;
3) does not discriminate against interstate
commerce; and 4) is fairly related to the ser-
vices provided by the state.

Here, even though the plane was hangared
and repairs, if needed, were made in Dayton,
Ohio, there were contacts with Missouri suf-
ficient to create a substantial nexus. The tax-
payer could use Missouri courts to enforce
resolutions arising from its board meetings.
The court concluded also that the use tax
imposed was also fairly apportioned.
Missouri statutes allow credits for taxes paid
to another state; however, Superior Aircraft
had not paid sales or use tax to any other
state and even if it had done so Missouri has
a system of tax credit for taxes paid in other
states.

Finally, the court concluded that there was
no discrimination since interstate and
intrastate commerce are equally burdened.

Therefore, under the test prescribed in
Complete Auto Transit, the court held that
the imposition of Missouri use tax was per-
missible under the Commerce Clause of the
United States Constitution.

12 CSR 10-4.025 Guideline for When
Title Passes
(Rescinded January 12, 1987)

AUTHORITY: section 144.705, RSMo 1969,
U.T. Regulation 605-5 filed Oct. 28, 1975,
effective Nov. 7, 1975. Rescinded: Filed Sept.
23, 1986, effective Jan. 12, 1987.

12 CSR 10-4.030 Delivery Charges
(Rescinded May 9, 1994)

AUTHORITY: section 144.705, RSMo 1986.
U.T. regulation 605-6 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Amended:
Filed Sept. 23, 1986, effective Jan. 12, 1987.
Amended: Filed Sept. 11, 1990, effective Feb.
14, 1991. Rescinded: Filed Oct. 1, 1993,
effective May 9, 1994.

12 CSR 10-4.035
Than Money

Consideration Other

PURPOSE: This rule interprets and applies
section 144.605(5), RSMo. State use taxes
apply to the fair market value of property
exchanged.

(1) The term sale is defined to include the
exchange of properties whether in moneys or
any other valuable consideration. Use tax is
levied on the consideration paid or charged
for the exchange of tangible personal proper-

ty or taxable services, including the fair mar-
ket value of the property at the time and place
of the exchange. Consequently, a sale may
exist whether moneys have been exchanged or
not, as long as there is a valuable considera-
tion.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 605-7 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

Weather Guard, Inc. v. Director of Revenue,
746 SW2d 657 (Mo. App. 1988). The court
cited King. v. National Super Markets, Inc.,
653 SW2d 220 (Mo. banc 1983), which held
that when the cost of paper sacks was fac-
tored into the price for which goods were
sold, that constituted a resale under section
144.615(6), RSMo. The court opined that
because the customers paid sales tax on the
increased cost of insulation, there was no loss
of revenue, and to impose a use tax on the
insulation blowing machines to the whole-
saler of the insulation would amount to dou-
ble taxation.

12 CSR 10-4.040 Delivery Expenses to
Purchaser
(Rescinded April 9, 1994)

AUTHORITY: section 144.705, RSMo 1986.
U.T. regulation 605-8 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Rescinded:
Filed Oct. 1, 1993, effective April 9, 1994.

12 CSR 10-4.045 Cancelled Sales

PURPOSE: This rule indicates what a tax-
payer may do when a sale is subsequently
cancelled and interprets and applies sections
136.035 and 144.130, RSMo.

(1) Where a contract for sale has been can-
celled within ninety (90) days of the date of
delivery to the purchaser, a vendor of tangi-
ble personal property or services may exclude
those receipts or charges from his/her return
if the sale has not been reported.

(2) Where the use tax has been reported and
paid, an application for refund/credit for the
tax paid upon such receipt or charge shall be
filed within two (2) years from the date the
tax was paid.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 605-9 originally filed Oct.
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28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.050 Cost of Doing Business

PURPOSE: This rule interprets and applies
section 144.605(6), RSMo. Deductions are
not allowed for costs of doing business.

(1) The factor for determining whether labor
charges are taxable is, if they become a part
of or are incorporated into the agreed pur-
chase or selling price of the property. No
deductions are allowed the vendor for labor
which is part of the production cost of any
property which is to be sold at retail. The
costs of doing business, such as raw materi-
als consumed and labor to assemble, under
no circumstances are deductible.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 605-10 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

Management Services, Inc. v. Spradling,
547 SW2d 466 (Mo. banc 1977). Changes for
out-of-state laboratory services were not inci-
dental to film production and were therefore
not subject to use tax.

12 CSR 10-4.055 Regulations Under
Section 144.020, RSMo

PURPOSE: This rule indicates where
Missouri state sales tax regulations apply and
interprets and applies section 144.610(1),
RSMo.

(1) All rules under subdivisions (1) and (3) of
section 144.020, RSMo also apply to subdi-
vision (8) of section 144.605, RSMo.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 605-11 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

King v. L & L Marine Service, Inc., 647
SW2d 524 (Mo. banc 1983). Use tax is a levy
on the privilege of using within the taxing
state, property purchased outside the state, if
the property would have been taxable if pur-
chased at home.

12 CSR 10-4.060 Vendor Includes

PURPOSE: This rule indicates what the def-
inition of vendor also includes and interprets
and applies section 144.605(11), RSMo.

(1) A vendor also includes bailors, lenders
and other persons who sell for a considera-
tion the right to use, store or consume tangi-
ble personal property through a sale.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 605-12 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.070 Use Tax License Neces-
sary

PURPOSE: This rule indicates when a use
tax license is required and interprets and
applies section 144.650, RSMo.

(1) Persons going into business in Missouri,
as stated in section 144.610, RSMo, must
register with the sales tax bureau and have in
their possession a use tax license before
beginning business in Missouri.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 610-1 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.075 Sales to Contractors

PURPOSE: This rule aids in the determina-
tion of who is a contractor and the Missouri
use tax requirements of the contractor,
his/her suppliers and vendors, and interprets
and applies section 144.605(4), RSMo.

(1) The term contractor includes, but is not
limited to, general contractors, prime con-
tractors, subcontractors, road contractors,
cost-plus contractors and specialized contrac-
tors. More specifically, a contractor means
any person entering into an agreement to
improve, renovate, repair, replace, erect or
alter real estate. They are not classified as
retailers in that they do not generally main-
tain a place of business where stock of tangi-
ble personal property is sold at retail to the
public, other than materials kept on hand for
use in the fulfillment of their contracts.

(2) Where use tax is involved, the outstate
supplier or vendor of building materials or

other items is required to collect Missouri use
tax from the contractor unless the contractor
takes delivery outside Missouri when the
materials are used, consumed or stored and
commingled with the mass properties of this
state. When the out-of-state supplier fails to
do so, the director of revenue will hold the
contractor liable and will require him to remit
use tax directly to the Department of
Revenue. A contractor is considered a con-
sumer of tangible personal property pur-
chased by him/her for the purpose of fulfill-
ing his/her contract. Contractors who pur-
chase tangible personal property from out-of-
state vendors for storage, use or consump-
tion, therefore, must register with the sales
tax bureau, obtain a use tax license and remit
consumer’s use tax to the Department of
Revenue on all such purchases.

(3) Contractors cannot purchase materials
used to fulfill their contracts under a resale
exemption certificate when the materials are
to become commingled with real estate as
this does not constitute a sale for resale.
When a general or prime contractor subcon-
tracts work to a subcontractor, the subcon-
tractor becomes liable to remit consumer’s
use tax on all materials purchased from out-
of-state vendors for use in the fulfillment of
the contract.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 610-2 filed Oct. 28, 1975,
effective Nov. 7, 1975. Refiled March 30,
1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.080 Sales to National Banks
and Other Financial Institutions

PURPOSE: This rule indicates the liability of
sellers of tangible personal property to
national banks and other financial institu-
tions for Missouri state use tax and interprets
and applies section 144.615(1), RSMo.

(1) Persons selling tangible personal property
or taxable services to national banks, other
banks, credit unions or credit institutions, and
savings and loan associations, whether state
or otherwise, are subject to and liable for the
use tax. Federal Reserve Banks and federal
Land Banks are not subject to the use tax.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 615-1 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

Rebecca McDowell Cook
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12 CSR 10-4.085 Liability of Out-of-State
Vendors

PURPOSE: This rule indicates the duties and
responsibilities of out-of-state vendors for
Missouri state use taxes and interprets and
applies sections 144.620 and 144.635,
RSMo.

(1) Out-of-state vendors who have sufficient
contact with Missouri must register with the
Department of Revenue and submit returns.
The extent of the contact with the state and
the nature of business of the vendor will
determine what tax the vendor is subject to.

(2) The Department of Revenue has estab-
lished criteria to be used, but not exclusively,
in determining if an out-of-state vendor is
subject to the sales tax. If the out-of-state
vendor is not subject to the sales tax, s/he is
subject to the use tax. A vendor is required to
pay or collect and remit the tax imposed if,
within this state, s/he directly or by any agent
or other representatives—

(A) Has or utilized an office, distribution
house, sales house, warehouse, service enter-
prise or other place of business;

(B) Maintains a stock of goods;

(C) Regularly solicits orders whether or
not the orders are accepted in this state,
unless the activity in this state consists solely
of advertising or of solicitation by direct
mail;

(D) Regularly engages in the delivery of
property in this state other than by common
carrier or United States mail; or

(E) Regularly engages in any activity in
connection with the leasing or servicing of
property located within this state.

(3) Out-of-state vendors who solicit sales in
Missouri by television broadcast or other
advertising media are subject to Missouri use
tax on sales of goods delivered to the pur-
chaser in Missouri, if one (1) of the follow-
ing conditions is met:

(A) The out-of-state vendor has an office,
distribution house, sales house, warehouse,
service enterprise or other place of business
in Missouri; or

(B) The out-of-state vendor makes the
sales through the local television station(s),
cable companies or other advertising media
agents(s) for the out-of-state vendor. This
section shall not include any sales which
Missouri is prohibited from taxing under the
constitution or laws of the United States of
America.

(4) This state does not seek to impose use tax
collection requirements on any retailer over

whom the previously mentioned standard
does not confer jurisdiction in this state.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 615-2 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976. Amended: Filed Sept. 7,
1984, effective Jan. 12, 1985. Amended:
Filed May 16, 1989, effective Sept. 11, 1989.

*Original authority: 144.705, RSMo 1959.

Primary Steel, Inc. v. Director of Revenue,
Case No. RS-82-0059 (A.H.C. 9/7/83). The
issue in this case was whether there was suf-
ficient nexus between the state of Missouri
and the taxpayer to justify imposing upon the
taxpayer the duty of collecting vendor use tax
for sales made to Missouri customers. The
court looked to the decision in Miller Bros.
Co. v. Maryland, 347 U.S. 340 (1954) which
seemed to establish a standard of a continu-
ous local solicitation versus no solicitation
other than the incidental acts of general
advertising. The commission found that there
must be continuous, or at least regular local
solicitation, and that the occasional trips
made to the state of Missouri by taxpayer’s
salesmen did not constitute regular solicita-
tion. For that reason it was found that there
was no nexus in the state of Missouri.

12 CSR 10-4.090 Regulations Under Subs-
divisions (2) and (3) of Sections 144.030
and 144.040, RSMo

PURPOSE: This rule prescribes where
Missouri state sales tax regulations apply and
interprets section 144.615(3), RSMo.

(1) All rules under subdivisions (2) and (3) of
sections 144.030 and 144.040, RSMo apply
to subdivision (3) of section 144.615, RSMo.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 615-3 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.095 Motor Vehicle Purchased

PURPOSE: This rule prescribes that a motor
vehicle purchase is not subject to the
Missouri compensating use tax law and inter-
prets and applies section 144.615(1), RSMo.

(1) A motor vehicle purchased out of the state
of Missouri and brought into Missouri is sub-
ject to Missouri’s motor vehicle use tax laws

and not the compensating use tax law as
imposed under sections 144.600-144.745,
RSMo. Any questions regarding this should
be directed to the Motor Vehicle Bureau,
P.O. Box 100, Jefferson City, MO 65102.

AUTHORITY: section 144.705 RSMo 1994.*
U.T. regulation 615-4 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.100 Tax Paid to Another State

PURPOSE: This rule indicates the liability of
a person who makes a taxable purchase and
takes delivery in another state and interprets
and applies section 144.615(1), RSMo.

(1) A person who makes a taxable purchase
and takes delivery in any state other than
Missouri where a sales or use tax is imposed
and paid to that state in an amount equal to or
greater than the four percent (4%) Missouri
use tax is not subject to the Missouri use tax.
If, however, the rate of tax paid is less than
the four percent (4%) Missouri use tax law,
the purchaser is subject to use tax on the dif-
ference. If no tax was paid to another state,
the purchaser is subject to the use tax on the
full amount. Only the person who has paid
the prior sales or use tax on the item can
claim the credit. Adequate proof that the tax
had been paid, in the form of receipts or
invoices, must be maintained by the purchas-
er.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 615-5 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976. Amended: Filed Oct. 15,
1984, effective Feb. 11, 1985.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.105 Resale

PURPOSE: This rule indicates when tangible
personal property is not subject to Missouri
use tax and interprets and applies section
144.615(6), RSMo.

(1) Tangible personal property held solely for
resale in the regular course of business to
other persons is not subject to the use tax.
The test is what is to be done with the prop-
erty purchased and held by the purchaser.
Terminology is not determinative. The pur-
chaser and holder of the property can be
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called a wholesaler, but wholesalers are also,
at times, consumers themselves.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 615-6 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

Wendy’s of Mid-America, Inc. v. Depart-
ment of Revenue, Case No. RS-79-0222
(A.H.C. 7/22/82). Machinery and equipment
used in fast food restaurants are not entitled
to section 144.030(4), RSMo exemption
because fast food restaurants clearly do not
constitute manufacturing plants. Section
144.615(6), RSMo exemption from use tax is
applicable to foil, wax paper and bags used
in fast food restaurants because they are held
solely to be incorporated into products which
are resold in the regular course of taxpayer’s
business.

Paper bags transferred to customers by retail
grocer were purchased by grocer for resale
(see King v. National Super Markets, Inc.,
653 SW2d 220 (Mo. banc 1983)). Wooden
shipping pallets were not purchased for
resale by shipper (see Floyd Charcoal Co.,
Inc. v. Director of Revenue, 599 SW2d 173
(Mo. banc 1980)); fact that soft drink bottles
could be returned for deposit did not make
Jjobbers liable for use tax on theory that they
had purchased at retail (see Smith Beverage
Co. of Columbia, Inc. v. Reiss, 568 SW2d 61
(Mo. En banc 1978)).

Pryor Executive Planes, Inc. v. Director of
Revenue, Case No. RS-82-0463 (A.H.C.
8/6/87). The Administrative Hearing Com-
mission examined the case under 144.615(6),
RSMo which limits the resale exemption to
goods held by 1) retailers, 2) solely for
resale, 3) in the regular course of business.
As a retailer whose regular business was the
sale of aircraft, petitioner met two prongs of
the test. Petitioner failed to meet the second
requirement because petitioner chartered the
aircraft, rented the aircraft to its sharehold-
ers and depreciated the aircraft for income
tax purposes. The commission stated these
uses were inconsistent with petitioner’s hold-
ing of aircraft solely for resale, and instead
constituted use or consumption sufficient to
subject the acquisition of the aircraft to use
tax.

12 CSR 10-4.110 Personal Effects

PURPOSE: This rule indicates when person-
al effects which are brought into Missouri are

not subject to the Missouri use tax and inter-
prets and applies section 144.615(7), RSMo.

(1) Property, brought into Missouri by a bona
fide resident of another state for use, storage
or consumption, which is classified as per-
sonal effects, is not subject to the use tax.
Examples of personal and household effects
include, but are not limited to, personal
clothing and jewelry, appliances and furni-
ture. Examples of farm machinery which may
be classified as personal effects include, but
are not limited to, tractors, combines and
balers.

(2) The property when purchased must have
been intended for use, storage or consump-
tion outside Missouri. Initial use of the prop-
erty must be outside this state. If the proper-
ty is brought into this state for use, storage or
consumption by a nonresident of Missouri
who intends to remain in this state on a tem-
porary basis, it is not subject to the Missouri
use tax.

(3) Example: Bob, an out-of-state resident,
becomes a resident of Missouri and moves his
household goods and furniture into this state.
Bob is not subject to the Missouri use tax
regardless of whether or not sales or use tax
was paid at the time he purchased his house-
hold goods.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 615-7 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.115 Documentation Required

PURPOSE: This rule indicates that docu-
mentation is necessary for deductions and
interprets and applies section 144.640,
RSMo.

(1) Transactions which are deductible under
the compensating use tax law under section
144.615, RSMo, can be deducted only if the
transaction is documented so as to be capable
of verification on audit.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 615-8 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.120 Presumption

PURPOSE: This rule interprets and applies
section 144.620, RSMo and there is a pre-
sumption that items sold by out-of-state ven-
dors which are brought into Missouri are for
storage, use or COnSUmMpLion.

(1) When any out-of-state vendors sell tangi-
ble personal property for delivery to this
state, the property is presumed brought into
Missouri for the purpose of storage, use or
consumption and the receipts from all such
sales are subject to the use tax. When out-of-
state vendors sell tangible personal property
for delivery to this state which will be stored
and which will later be resold, the vendors
are not subject to the use tax on the receipts
from such sales when the purchaser furnish-
es a resale exemption certificate.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 620-1 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.125 Gross Sales Reporting
Method
(Rescinded March 14, 1991)

AUTHORITY: section 144.705, RSMo 1986.
U.T. regulation 635-1 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Rescinded:
Filed Oct. 24, 1990, effective March 14,
1991.

12 CSR 10-4.127 Vendors Use Tax vs.
Consumers Use Tax

PURPOSE: This rule interprets the state use
tax law as it applies to vendors use tax vs.
consumers use tax and interprets and applies
sections 144.620 and 144.635, RSMo.

(1) A seller located outside Missouri selling
tangible personal property to Missouri cus-
tomers where the property is shipped or
delivered to the customer who stores, uses or
consumes the property in Missouri is
required to collect and remit to the state of
Missouri vendors use tax on all sales if the
seller has sufficient nexus with Missouri (see
12 CSR 10-4.085).

(2) A Missouri customer who purchases tan-
gible personal property from an out-of-state
vendor and who uses, consumes or stores the
property in Missouri is required to report and

Rebecca McDowell Cook
Secretary of State

(10/31/00)

CODE OF STATE REGULATIONS

9



Division 10—Director of Revenue

m 12 CSR 10-4—REVENUE

remit consumer use tax. A Missouri cus-
tomer will not be required to report and remit
consumers use tax until his/her untaxed pur-
chases exceed two thousand dollars ($2,000)
in a calendar year. Once the Missouri cus-
tomer’s untaxed purchases exceed two
($2,000) in a calendar year, the customer
must report and remit consumers use tax on
all untaxed purchases for the entire calendar
year. The Missouri customer is relieved from
liability if s/he receives a receipt showing the
tax was paid from the out-of-state vendor
authorized by the director of revenue to col-
lect the tax.

(A) Example: Mr. Brown, a Missouri con-
tractor, purchases a truck load of materials
for two thousand five hundred dollars
($2,500) from a supplier in Kansas. The
Kansas supplier does not charge or collect
sales tax from Mr. Brown. Mr. Brown is
required to report and remit consumers use
tax to the Department of Revenue on his pur-
chase price of two thousand five hundred dol-
lars ($2,500) for the materials.

(B) Example: Mr. Green, a Missouri resi-
dent, purchases a necklace for one thousand
five hundred dollars ($1,500) from a vendor
located in Oklahoma. Mr. Green does not
purchase anything else during the calendar
year from a vendor located outside the state
of Missouri. The Oklahoma vendor does not
charge or collect sales tax from Mr. Green.
Mr. Green is not required to report and remit
consumer use tax to the Department of
Revenue on his purchases for the calendar
year because they did not exceed two thou-
sand dollars ($2,000).

AUTHORITY: section 144.705, RSMo 1994.*
Original rule filed Sept. 7, 1984, effective
Jan. 12, 1985. Emergency amendment filed
Aug. 18, 1994, effective Aug. 28, 1994,
expired Dec. 25, 1994. Emergency amend-
ment filed Dec. 9, 1994, effective Dec. 26,
1994, expired April 24, 1995. Amended:
Filed Aug. 18, 1994, effective Feb. 26, 1995.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.130 Separately Stating

PURPOSE: This rule indicates the require-
ments that a vendor collect the tax and sepa-
rately state the tax.

(1) The vendor is required to collect the tax
on the selling price of the commodity sold or
services rendered. The vendor is also re-
quired, when billing customers, to set out
separately on the billing the appropriate
amount of tax collected on the purchase.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 635-2 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.135 Vendor to File Collection
Suit

PURPOSE: This rule provides that the ven-
dor is responsible for filing any suit to collect
use taxes from a purchaser and interprets and
applies section 144.635, RSMo.

(1) When a purchaser refuses to pay the use
tax, the vendor shall be responsible for filing
any suit to collect the amount due.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 635-3 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.
12 CSR 10-4.140 Exemption Certificates

PURPOSE: This rule indicates the record-
keeping and other requirements necessary for
a vendor in order to substantiate deductions
and interprets and applies sections 144.620
and 144.640, RSMo.

(1) All vendors making sales of tangible per-
sonal property or services subject to the
Missouri use tax are liable for determining
whether the purchase is for storage, use or
consumption or for resale. All vendors are
required to keep adequate records of sales
and transactions, where the use tax is appli-
cable to support reports filed with the direc-
tor of revenue. The director will not recog-
nize any deductions on a vendor’s tax return
unless the vendor has adequate supporting
evidence in his/her records to verify the
deductions. Vendors must also keep in their
records signed resale exemption certificates
supporting deductions taken as sales for
resale. Those certificates are to be kept in the
taxpayer’s files and must be made available
for inspection by the director of revenue or
his/her agents, during all business hours of
the day. Those resale exemption certificates
shall be only prima facie evidence that the
property or services described were sold for
the purpose of resale and the director has the
right to examine all facts relative to the pur-
chase and sale before the resale exemption
certificates will be honored.

(2) The resale exemption certificate should
state that all of the purchases made by the

purchaser for a certain definite period or for
a certain transaction will be purchased from
the seller for resale and that the purchaser
assumes liability for the tax from the ultimate
user or consumer. A complete detailed record
of such purchases must be kept by the tax-
payer. Where the goods purchased are for use
or consumption, and not for resale by the
purchaser, the vendor shall also be held
responsible for the use tax on the goods.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 640-1 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

Op. Atty. Gen. No. 149, Murray (10-6-76).
The director of revenue does not have the
right or duty to grant a use tax exemption in
the case in which an individual transfers
motor vehicles to a corporation in which s/he
owns 100% of the stock and the corporation
assumes the outstanding liability on said
motor vehicle.

12 CSR 10-4.145 Audit, No Credit
(Rescinded November 30, 2000)

AUTHORITY: section 144.705, RSMo 1994.
U.T. regulation 640-2 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976. Rescinded: Filed May 24,
2000, effective Nov. 30, 2000.

12 CSR 10-4.150 Limitation on Assessment

PURPOSE: This rule clarifies the statute of
limitations on assessments and interprets and
applies section 144.670, RSMo.

(1) The limitation on assessment for a tax-
payer who is registered and files a return with
or without payment is three (3) years from
the date the return was filed. There is no lim-
itation on assessment for the taxpayer who
fails to file a return.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 645-1 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976. Amended: Filed Dec. 3,
1985, effective Feb. 24, 1986.

*Original authority: 144.705, RSMo 1959.
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12 CSR 10-4.155 Vendor’s Responsibility

PURPOSE: This rule aids in determining the
responsibilities of a vendor regarding Mis-
souri use tax and interprets and applies sec-
tions 144.615(6) and 144.635, RSMo.

(1) The burden of proving a sale of tangible
personal property was made for resale and
not at retail shall be upon the vendor. The
vendor is required to secure and retain a
signed exemption certificate from the pur-
chaser as evidence that the sale is made for
resale and, therefore, exempted from the use
tax.

(2) When the director of revenue has reason
to believe the vendor acted not in good faith
in the acceptance of an exemption certificate,
s/he is empowered to make an additional
assessment of tax due from the vendor. When
the vendor has been determined to have acted
not in good faith, both vendor and purchaser
will be held liable until all liabilities have
been satisfied.

(3) The vendor must indicate on each invoice
or bill of sale the name of each purchaser
from whom an exemption certificate has been
secured or be subject to the use tax upon the
sale. Exemption certificates must be available
at the establishment of the vendor for ready
inspection and comparison with the deduc-
tions claimed.

(4) Exemption certificates may not be used to
obtain tangible personal property or taxable
services to be used by the purchaser and not
for resale. It is a crime to misuse the use tax
identification number and exemption certifi-
cate for the purpose of obtaining tangible per-
sonal property or taxable services without the
payment of the sales or use tax when it is due.

(5) If a vendor sells tangible personal proper-
ty or taxable services free of the use tax on an
exemption certificate when s/he knows or
should know in the use of ordinary care, that
the property or service which s/he is selling
is not for resale by the purchaser, but is for
the purchaser’s own use or consumption in
business or otherwise, the vendor shall be
liable for the use tax.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 650-1 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.160 Effect of Saturday,
Sunday or Holiday on Payment Due

PURPOSE: This rule establishes the due date
for payment of taxes where the original due
date falls on certain days and interprets and
applies section 144.655, RSMo.

(1) If the last day for payment of the taxes
falls on a Saturday, Sunday or legal holiday,
the payment shall be considered timely if it is
postmarked or filed in person the next suc-
ceeding day, which is not a Saturday, Sunday
or legal Missouri or national holiday.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 655-1 filed Oct. 28, 1975,
effective Nov. 7, 1975. Refiled March 30,
1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.165 Bad Debts Credit

PURPOSE: This rule establishes when a tax-
payer is entitled to request a credit for
charged-off items and interprets and applies
section 144.660, RSMo.

(1) A person filing on the basis of gross sales
is entitled to request a credit of charged-off
items upon which the tax has already been
paid to the director of revenue. Charge-off
items are not allowable deductions when
returns are made on a gross receipts basis.

(2) The two (2) tests as to whether or not that
request will be granted are, first, whether or
not the tax has been remitted on the items
and, second, whether or not the charge-off
credit would be deductible in making state or
federal income tax returns. The application
for credit on charged-off items should be
made immediately after discovery that the
debt must be charged-off if within the two
(2)-year statute of limitations as prescribed by
section 136.035, RSMo.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 655-2 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.170 Aggregate Amount De-
fined

PURPOSE: This rule defines the term aggre-
gate amount for Missouri use tax purposes
and interprets and applies section 144.660,
RSMo.

(1) For the purpose of the compensating use
tax law, aggregate amount is defined as only
the amount of state compensating use tax
due.

(2) When a vendor is unable to file a return
by the due date, the vendor may estimate the
amount of tax due for the first two (2) months
of a quarter based on the best information
available such as the same month the previous
year with a modifier for business or econom-
ic conditions.

(3) A return must be filed and completed in
its entirety even if a taxpayer is filing an esti-
mated return (see section 144.660, RSMo
and 12 CSR 10-3.458).

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 655-3 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.175 Amended Returns

PURPOSE: This rule prescribes the require-
ments for an amended return of any vendor.

(1) If any vendor subject to the Missouri use
tax determines s/he has not filed a correct
return for any given period, s/he is required
to immediately file an amended return identi-
fying additions, supplements, deletions or
any other corrections or alterations. The
director, upon review, may demand an
amended return if it is determined that the
vendor has erroneously filed the original
return.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 655-4 filed Oct. 28, 1975,
effective Nov. 7, 1975. Refiled March 30,
1976.

*Original authority: 144.705, RSMo 1959.
12 CSR 10-4.180 Filing Final Return

PURPOSE: This rule establishes the due date
for a final return and sets forth the assumed
liability of a purchaser of a business.

(1) Any vendor terminating or selling his/her
business, stock, furnishings or fixtures is
required to file, within fifteen (15) days after
terminating, a final return to be furnished by
the director upon specific request. The return
should be forwarded to the director of rev-
enue with an accompanying remittance for
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taxes, interest and penalty if applicable, to
the date of termination.

(2) Should an obligation exist, the purchaser
shall withhold a sufficient amount from the
purchase price of the business to defray any
liability until the former owner provides the
director of revenue with satisfactory evidence
that the liability has been satisfied and no fur-
ther liability exists or until the former owner
obtains a certificate of no tax due from the
director of revenue. If the person acquiring
the business fails to accomplish the previous-
ly mentioned, s/he shall become liable for
any taxes, interest or penalty charges made
against the former owner.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 655-5 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.185 Filing Returns When No
Liability Exists

PURPOSE: This rule prescribes that a return
shall be filed even though no liability exists.

(1) Every business, making sales of tangible
personal property or rendering a taxable ser-
vice, is required to file a combined sales/use
tax return even though no (zero) (0) sales
were made during the period covered by the
return.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 655-6 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.
12 CSR 10-4.190 Payment of Tax

PURPOSE: This rule prescribes the place for
paying the tax, the provisions regarding
returned checks and cash payments, and
interprets and applies sections 144.655 and
144.660, RSMo.

(1) Vendors are to make remittance at the
time the return is filed with the director of
revenue. Checks, drafts or money orders
should be made payable to and forwarded to
the Sales Tax Bureau, P.O. Box 840, Jeffer-
son City, MO 65105.

(2) Checks returned from the bank for any
reason will be charged against the vendor’s
account, at which time, notification of the

change will be given to the vendor. Upon
receipt of a returned check, the vendor relin-
quishes his/her claim for a two percent (2%)
discount for a timely payment and subjects
him/herself to the provisions regarding delin-
quency.

(3) In the event payment is made by cash, a
receipt should be obtained identifying the
name and address of the taxpayer, code num-
ber and the period for which the payment is
intended. The receipt should be retained by
the vendor as proof of payment.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 655-7 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976. Amended: Filed Dec. 3,
1985, effective Feb. 24, 1986.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.200 Filing of Returns and
Payment of Tax

PURPOSE: This rule provides that upon
proper application the time for filing a return
and paying the tax may be extended, and
interprets and applies section 144.660,
RSMo.

(1) The time for filing the tax may be extend-
ed for good cause for up to sixty (60) days
upon proper application to the department
prior to the due date. The postmark date is
prima facie evidence of timely request.

(2) An approved extension does allow a per-
son to take the two percent (2%) timely pay-
ment discount and does stop the interest
charges for the time of the extension.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 660-1 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976. Amended: Filed Dec. 3,
1985, effective March 24, 1986.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.205 Jeopardy Assessment

PURPOSE: This rule clarifies the director of
revenue’s authority to issue jeopardy assess-
ments and interprets and applies sections
144.290 and 144.690, RSMo.

(1) Any time the director may have reason to
believe a taxpayer is about to discontinue
business or dispose of assets or for any other
reason the director feels may jeopardize the

payment of use tax due the state, s/he may
ascertain the amount of tax to be paid and
demand the tax payment which becomes due
and payable immediately upon notice to the
taxpayer. If the taxpayer provides the director
with reasonable security as may be required
by the director, s/he may request a hearing
and, if approved, the director will specify the
time and place of the hearing. The director
may continue the previously mentioned pro-
cedures from time-to-time if deemed neces-
sary.

AUTHORITY: section 144.705, RSMo 1994.*
U.T. regulation 660-2 originally filed Oct.
28, 1975, effective Nov. 7, 1975. Refiled
March 30, 1976.

*Original authority: 144.705, RSMo 1959.

12 CSR 10-4.210 Assignments and Bank-
ruptcies

PURPOSE: 