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Title 13—DEPARTMENT OF
SOCIAL SERVICES

Division 40—Division of Family Services
Chapter 31—Child Abuse

13 CSR 40-31.010 Perpetrator Employed
by Division of Family Services
(Rescinded June 11, 1984)

13 CSR 40-31.011 Investigations Involving
a Conflict of Interest

PURPOSE: This rule defines the inves-
tigation procedure used when the rela-
tionship of the subject of a report of
child abuse or  neglect to the Division
of Family Services is such that a  con-
flict  of interest may occur.

(1) The following categories of persons, when
reported as either  the victim or alleged per-
petrator of child abuse or neglect, may be
considered to have such a relationship to the
Division of Family  Services that a thorough
investigation might be hindered by a  conflict
of interest:

(A) An employee of the Division of Fami-
ly Services, the  Department of Social Ser-
vices central office or other Department of
Social Services employees located in a Divi-
sion of Family Services office;

(B) The immediate family or household
member of that employee; or

(C) Children  placed in foster care and in
the custody of the Division of Family Ser-
vices when the alleged perpetrator is a Divi-
sion of Family Services licensed foster par-
ent.

(2) Reports of abuse or neglect involving
those persons, either as victims or perpetra-
tors, should be made to the Child Abuse and
Neglect Unit in the central office of the Divi-
sion of Family Services. The Child Abuse
and Neglect Unit will request the juvenile
officers of the county or judicial circuit in
which the victim resides, or in which s/he is
located if the location is different from resi-
dence, to initiate and conduct the investiga-
tion. The juvenile officer will be requested to
report the findings and disposition of the
investigation in the following manner:

(A) For investigations involving persons in
subsections (1)(A) and (B), findings and dis-
position should be reported back to the Child
Abuse and Neglect Unit; and

(B) For investigations involving persons in
subsection (1)(C), findings and dispositions
should be reported to the county office.

(3) If the juvenile officer does not accept the
report for investigation, the division will
arrange to conduct the investigation itself in a
way as to minimize the possibility of conflict-
ing interest hindering that investigation.

AUTHORITY: section 207.020, RSMo
(1986). Original rule filed March 7,
1984, effective June 11, 1984.

13 CSR 40-31.012 Definition of Sexual
Exploitation

PURPOSE: This rule defines the term
sexual exploitation as required by P.L.
95-266 and final federal regulations 45
CFR Part 1340.

Editor’s Note: The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the material ref-
erenced has been filed with the secretary of
state. This material may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and is available to any
interested person at a cost established by
state law.

(1) Sexual exploitation includes allowing,
permitting or encouraging a child to engage
in prostitution, as defined by state law, by a
person responsible for the child’s welfare and
allowing, permitting, encouraging or engag-
ing in the obscene or pornographic pho-
tographing, filming or depicting of a child as
those acts are defined by state law, by a per-
son responsible for the child’s welfare.

AUTHORITY: section 207.020, RSMo
(1986). Original rule filed Jan. 9,
1984, effective April 12, 1984.

13 CSR 40-31.020 Information Released to
Subject of a Report
(Rescinded November 11, 1982)

State ex rel. Gladfelter v. Lewis, 595
SW2d 788 (Mo. App. 1980). Man-
damus will not lie to challenge the
validity of 13 CSR 40-31.020, RSMo
since an adequate remedy for that pur-
pose is found at section 536.050(1) and
(2), RSMo (1978).

13 CSR 40-31.021 Definitions
(Rescinded February 11, 1983)

13 CSR 40-31.025 Child Abuse and
Neglect Review Process

PURPOSE: This rule establishes a
Child Abuse and Neglect Review Pro-
cess to provide for a review of child
abuse and neglect determinations
where an alleged perpetrator disagrees
with the division’s decision of Probable
Cause.

(1) The division will provide an opportunity
for an administrative review to any alleged
perpetrator who disagrees with the local divi-
sion office decision of Probable Cause in a
child abuse or neglect investigation.

(2) The alleged perpetrator will receive writ-
ten notification as to the decision of the local
division office. This notification will include
a statement that if the alleged perpetrator dis-
agrees with the Probate Cause decision, s/he
may request a review.

(A) The alleged perpetrator will be allowed
sixty (60) days from the receipt of the notifi-
cation to request, in writing, an administra-
tive review.

(B) The county director will review, with-
in fifteen (15) days of receipt of the request,
all appropriate material and determine
whether the decision of the division should be
upheld or reversed.

(C) The county director will provide, in
writing, notice to the alleged perpetrator of
the decision to uphold or reverse the original
finding and how to request a further review
by the Child Abuse and Neglect Review
Board(s), if s/he disagrees with the decision.

(3) The division will establish Child Abuse
and Neglect Review Board(s) to provide for
an independent review of child abuse and
neglect determinations where the alleged per-
petrator disagrees with the division’s decision
of Probable Cause.

(4) Each Child Abuse and Neglect Review
Board will be composed of nine (9) members.
Initially, three (3) of the board members will
be appointed for three (3) years, three (3) of
its board members will be appointed for two
(2) years, and three (3) of its board members
will be appointed for one (1) year. The mem-
bers of the board(s) shall designate a chair-
person.

(5) The governor may remove and/or replace,
a member of the board(s) for the following
reasons:

(A) Death;
(B) Resignation;
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(C) Mental or physical incapacitation
which limits the member from effectively
serving on the board; or

(D) For good cause as determined by the
governor.

(6) The members will hold all information
obtained in the course of a review in the
strictest confidence and will not discuss or
disclose any information regarding any case,
except as permitted under section 210.150,
RSMo.

(7) The members of the board(s) will meet at
a location within Missouri regularly, depend-
ing on the number of requests for review
being filed.

(8) The following process will be followed for
all child abuse and neglect reviews by the
board(s):

(A) The alleged perpetrator will have thir-
ty (30) days from the receipt of notification
from the county director that the decision was
upheld to request, in writing, a review by the
Child Abuse and Neglect Review Board(s);

(B) The Child Abuse and Neglect Review
Boards(s) will notify the alleged perpetrator
of the date and time of the review and provide
him/her with an opportunity to attend or to
submit a written statement. Attendance is not
mandatory for a review to be conducted;

(C) The local division office will forward a
copy of the investigation record and all rele-
vant materials to the review board(s) after
notification that the alleged perpetrator has
requested a review;

(D) At the review, the division will be rep-
resented by appropriate local and area divi-
sion staff and/or legal counsel;

(E) The alleged perpetrator may be repre-
sented by him/herself and/or legal counsel;

(F) The alleged perpetrator and/or the
division may have witnesses present to pro-
vide statements about pertinent events,
actions, etc.;

(G) The board shall notify the child or the
parent, guardian, or legal representative of
the child, that a review has been requested;
and

(H) The review board(s) will review and
discuss all relevant materials and testimony,
and vote on whether to uphold  or reverse the
finding of Probable Cause.

1. The vote and the decision will be
reported to the division.

2. The decision of the board may occur
on the day of the review or within seven (7)
days of the review.

(9) The decision of the board will be the final
decision to uphold or reverse the finding of
Probate Cause.

(10) A written copy of the decision will be
sent within thirty-five (35) days to the alleged
perpetrator, division director, and local divi-
sion office.

(11) Annually, the department will evaluate
the following factors related to the work of
the Child Abuse and Neglect Review
Board(s):

(A) Number of requests;
(B) Geographic area of requests;
(C) Results of reviews;
(D) Composition of the board(s); and
(E) Necessary amendments of the rules.

AUTHORITY: section 207.020, RSMo
(1994).* Original rule filed June 30,
1988, effective Sept. 29, 1988. Amend-
ed: Filed Sept. 26, 1989, effective Dec.
28, 1989. Amended: Filed June 14,
1996, effective Dec. 30, 1996.

*Original authority 1945, amended 1961, 1965,
1977, 1981, 1982, 1986, 1993.

13 CSR 40-31.030 Retention of Unsubstan-
tiated Reports
(Rescinded November 11, 1982)

13 CSR 40-31.040 Retention of Substanti-
ated Reports
(Rescinded November 11, 1982)

13 CSR 40-31.050 Child Fatality Review
Process 

PURPOSE: This rule establishes a
standardized method for identifying and
collecting data for child deaths deter-
mined to be suspicious of child abuse,
neglect, or both. The child fatality
review process will assist state and
local agencies in identifying systemic
issues and policy deficiencies which
must be addressed to prevent similar
deaths from occurring in the future. 

(1) The prosecuting attorney or circuit attor-
ney shall convene a local child fatality review
panel in each of the state’s one hundred four-
teen (114) counties and St. Louis City to
review suspicious child deaths. 

(2) The Department of Social Services (DSS)
shall convene a state child fatality review
panel appointed by the director of DSS to
identify systemic problems and prepare an
annual report on ways to prevent further child
deaths. 

(3) The local child fatality review panel will
review all deaths of children less than fifteen
(15) years of age at the time of their death
where one (1) or more of the following fac-
tors are present: 

(A) Possible inflicted injury;
(B) Any firearm injury; 
(C) Injury not witnessed by the person in

charge of child at time of the injury event; 
(D) Possible inadequate supervision; 
(E) Sudden unexplained death of a child

under age one (1); 
(F) Natural cause of death possibly due to

malnutrition or to delay in seeking medical
care; 

(G) Death due to confinement; 
(H) Bathtub/bucket drowning; 
(I) Suffocation/strangulation; 
(J) Any poisoning; 
(K) Severe unexplained injury; 
(L) Prior Division of Family Services

(DFS) substantiation on the victim or other
children in the residence for similar circum-
stances; 

(M) Open DFS protective service case on
victim; 

(N) Victim in DFS custody; 
(O) Pedestrian driveway injury; 
(P) Unexplained death or death in an unde-

termined manner; 
(Q) Suspected sexual assault; or 
(R) Any other suspicious findings. 

(4) The local child fatality review panel at
least shall review the following information
on all suspicious deaths:

(A) Findings from interviews, history or
death scene investigation; 

(B) Physical evidence at the scene of
injury, death, or both; 

(C) Findings from physical and medical
examinations;

(D) Findings from autopsy, radiological
examination and laboratory evaluation; 

(E) Reports of investigation/evaluation;
and 

(F) Relevant past history/agency involve-
ment. 

(5) The director of DSS shall appoint region-
al coordinators to serve as resources to local
child fatality review panels. The regional
coordinators will provide the following ser-
vices: 

(A) Consultation and technical assistance; 
(B) Training; and
(C) Review forms and provide recommen-

dations on procedures developed by local
panels. 

(6) Initially, all members will be appointed by the
prosecuting attorney. Subsequent appointments
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will be made by the chairperson. All mem-
bers who represent a governmental agency
defined as mandatory in this section will
serve as long as they hold the position which
made them eligible for appointment to the
local child fatality review panel. All other
members shall serve a term which is defined
in the procedures developed by the local pan-
el. The local procedures also shall define the
selection and removal processes for noncore
members. The chairperson shall be elected by
the review panel. The chairperson and all
other members may be reappointed for con-
secutive terms. The local child fatality review
panel shall include, but not be limited to, the
following core members: 

(A) The prosecuting or circuit attorney; 
(B) Medical examiner/coroner; 
(C) A law enforcement officer; 
(D) A representative of the DFS; 
(E) A provider of public health services;

and 
(F) A representative of the juvenile court. 

(7) If the county of residence, injury or death
are different, the child fatality review panel in
the county where the injury occurred shall
review the death. 

(A) The activated review panel may com-
municate with the chairperson of the child
fatality review panel in the county of resi-
dence and death, if different, to request nec-
essary information. 

(B) The review panel in the county of
death, residence, or both, may choose to
review the death. 

(C) The Coroner/Medical Examiner report
form must be completed on all children ages
birth through fourteen (0-14) who die in Mis-
souri, regardless of state of residence.

(D) Children injured out of state, who die
in Missouri, may be reviewed at the sole dis-
cretion of the county panel, regardless of
state of residence.

(8) The panel members will hold all informa-
tion obtained in the course of a review in the
strictest confidence and will not discuss or
disclose any information regarding any case,
except as permitted by applicable statutes. 

(9) DFS will not reimburse or compensate a
county child fatality review panel for expens-
es associated with review panel business.
Expenses may be reimbursed consistent with
state travel rules and limitations for required
participation of DFS panel members in train-
ing. DFS will be responsible for payment of
expenses, subject to state travel rules and lim-
itations, and compensation for its employees
who are members of a review panel.

(10) The following process will be followed
by the county child fatality review panels: 

(A) Any police officer, sheriff, law
enforcement officer or official, physician,
coroner/medical examiner, funeral director,
hospital personnel or any person having
knowledge that a person less than fifteen (15)
years of age has died, shall notify the coroner
or medical examiner immediately in the
county of injury.

1. If the coroner or medical examiner in
the county of death or residence is notified of
a death, s/he shall notify the coroner or med-
ical/examiner immediately in the county of
injury, if different.

2. If the coroner or medical examiner in
the county of injury determines that the death
of the person under age fifteen (15) does not
exhibit any suspicious circumstances as
described in section (3), the panel chairper-
son will be responsible for cosigning Form 1
and shall forward the form within forty-eight
(48) hours through the regional coordinator
to the Department of Health. If the chairper-
son disagrees with the coroner or medical
examiner regarding the nature of the death
and desires a review, the review panel can be
activated. 

3. The coroner or medical examiner in
the county of injury shall notify a certified
child death pathologist to determine the need
for an autopsy. If there is disagreement, the
certified child death pathologist shall make
the determination, unless the child fatality
review panel, within twelve (12) hours,
decides against the certified child death
pathologist;

(B) The coroner or medical examiner in
the county of injury shall notify the chairper-
son of the child fatality review panel immedi-
ately if the death is suspicious; 

(C) Upon notification, the chairperson will
activate the review panel within twenty-four
(24) hours to review the death. 

1. Each member of the panel shall share
information and records available to that pan-
el member. 

2. Each review panel shall operate the
review based on procedures developed by the
panel and based on guidelines and protocols
developed by the DSS; 

(D) The review panel shall determine, at a
minimum—

1. The place where the injury/illness
causing a death occurred; 

2. The manner and circumstances of the
death; 

3. Actions taken by the agencies/persons
involved with the child and his/her family; 

4. The identification of any siblings or
other children in the home of the deceased

child and whether they require protection;
and

5. The identification of local systemic
issues or policies which enhance or detract
from efforts to assist in the investigation,
treatment or prevention of fatalities; and

(E) The chairperson of the local child fatal-
ity review panel will complete Form 2 and
forward it through the regional coordinator to
the Department of Health, for linkage with
death certificates. This form must be sent
within forty-five (45) days of the date of
death.

(11) The state child fatality review panel shall
be composed of a minimum of seven (7)
members. All members will be appointed by
the director of the DSS.

(A) Members mandated by this rule to be
members of this panel may serve as long as
they hold the position which made them eli-
gible for appointment. 

(B) The DSS shall establish procedures
which define the terms for all members, rea-
sons for the removal of members from the
panel and how members will be appointed in
the future. 

(C) The chairperson and all members may
be reappointed for consecutive terms.

(12) The director of DSS shall appoint the
following persons to serve on the state fatali-
ty review panel: 

(A) A prosecuting attorney or circuit attor-
ney; 

(B) A coroner or medical examiner; 
(C) A law enforcement officer or official; 
(D) A representative from DFS; 
(E) A provider of public health care ser-

vices; 
(F) A representative from the Department

of Health; and 
(G) A representative of the juvenile court. 

(13) Other members of the state child fatality
review panel may include persons from the
following agencies/groups: 

(A) Division of Youth Services; 
(B) Attorney General; 
(C) Missouri Juvenile Justice Association; 
(D) A physician experienced in examining

and treating abused/neglected children; 
(E) Department of Mental Health; 
(F) Department of Public Safety; 
(G) Department of Elementary and Sec-

ondary Education; 
(H) Department of Corrections; and 
(I) Any other professionals or citizens with

special interest in child abuse and neglect. 

(14) The state child fatality review panel will
meet a minimum of once every six (6)
months. DFS may reimburse the members
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who are not division employees for reason-
able expenses, consistent with state travel
rules and limitations for expenses associated
with review panel business held outside their
county of residence, but will not provide for
any other compensation. DFS will be respon-
sible for the reimbursement of expenses, sub-
ject to state travel rules and limitations, and
compensation for its employees on the panel. 

(15) The state child fatality review panel shall
review and discuss all relevant materials sub-
mitted by the local panels and the state imple-
mentation team. The purpose of the review
will be to—

(A) Review the findings of the county child
fatality review panels to determine the fre-
quency and cause of child fatalities through-
out the state; 

(B) Identify the appropriateness and com-
prehensiveness of current statutes, policies
and procedures relevant to the management of
fatal abuse/neglect cases; 

(C) Review data collected by the Depart-
ment of Health to determine the accuracy of
identification of fatally abused and neglected
children;

(D) Review reports on the status of the
operations of the county child fatality review
panels; and 

(E) Recommend prevention strategies after
reviewing statewide trends and actions sug-
gested by local panels. 

(16) The panel members will hold all infor-
mation obtained in the course of a review in
the strictest confidence and will not discuss
or disclose any information regarding any
case, except as permitted by applicable
statutes. 

(17) DSS and the state child fatality review
panel annually shall evaluate the following
factors related to the work of the local child
fatality review panels: 

(A) Number of reviews; 
(B) Geographic area of reviews; 
(C) Results of reviews; and 
(D) Necessary amendments to the rules. 

(18) The state child fatality review panel shall
submit an annual report to the director of
DSS, the governor, the speaker of the house
of representatives, the president pro tempore
of the senate, and the children’s services
commission. At a minimum, the report shall
address the following issues:

(A) The number of child fatality cases
reviewed by county panels; 

(B) Nonidentifying characteristics for per-
petrators; 

(C) Nonidentifying characteristics for
deceased children; 

(D) The number of fatalities by cause(s) of
death and whether death was attributable to
child abuse/neglect; 

(E) Effectiveness of local panels; and 
(F) Systemic issues which need to be

addressed through changes in policy, proce-
dures or statute. 

AUTHORITY: section 207.020, RSMo
(1986). Original rule filed June 15,
1989, effective Jan. 1, 1990. Emergen-
cy rescission and emergency rule filed
Dec. 20, 1991, effective Jan. 1, 1992,
expired April 29, 1992. Emergency
rescission and emergency rule filed
April 16, 1992, effective April 26,
1992, expired Aug. 23, 1992. Rescind-
ed and readopted: Filed Jan. 3, 1992,
effective Aug. 6, 1992.
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