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Chapter 6—The Public Education Employee Retirement System of Missouri

16 CSR 10-6 csn

Title 16—RETIREMENT
SYSTEMS
Division 10—The Public School
Retirement System of Missouri
Chapter 6—The Public Education
Employee Retirement System of Missouri

16 CSR 10-6.010 Employment

PURPOSE: This rule provides for member-
ship based on employment for persons not
qualified for or entitled to membership in the
public school retirement system, as autho-
rized by sections 169.600 and 169.650,
RSMo and for rights to retain membership
under certain specified conditions.

(1) Effective July 1, 2004, a person shall be
considered to be regularly employed if he or
she is employed in a position that normally
requires continuous services for at least twen-
ty (20) hours per week for the school term
and normally requires at least six hundred
(600) hours during the school term. A person
who meets the requirements above, but who
does not complete six hundred (600) hours of
employment prior to termination of employ-
ment shall be considered to be regularly
employed.

(2) The employer of any person eligible for
membership in the retirement system under
the provisions of section 169.600.15, RSMo
shall furnish to the board of trustees a certi-
fied copy of a resolution adopted by the gov-
erning body responsible for the administra-
tion of the junior college district before any
such person shall be considered eligible for
membership. This resolution shall request the
board of trustees to grant membership to the
eligible employees of the district who are now
or may become eligible for membership and
shall indicate that the governing body will
assume full responsibility for the withholding
of contributions from the salaries paid to such
persons and for the remittance of contribu-
tions to the retirement system (also see 16
CSR 10-2.010 and 16 CSR 10-3.010).

(3) Any person whose employment renders
him/her eligible for membership in The Pub-
lic School Retirement System of Missouri as
of August 13, 1984, who on that date was a
member of The Public Education Employee
Retirement System of Missouri because of
that employment, may elect continued cover-
age under The Public Education Employee
Retirement System of Missouri as long as
s/he remains in that same position with the
same employer. The election must be made in
writing and filed with the board of trustees
prior to July 1, 1985, and will be irrevocable

after that date. If the election is not made
prior to July 1, 1985, the person shall estab-
lish membership in and contribute to The
Public School Retirement System of Missouri
for services rendered in that position after
June 30, 1985, as long as s/he remains eligi-
ble for membership wunder section
169.010(16), RSMo.

(4) Any person whose employment is full-
time as defined by The Public School Retire-
ment System of Missouri and is thus eligible
as of July 1, 1995, for coverage under The
Public School Retirement System of Mis-
souri, and which employment prior to July 1,
1995, required membership in The Public
Education Employee Retirement System of
Missouri, may make an irrevocable election
for continued membership under The Public
Education Employee Retirement System for
the duration of employment in the same posi-
tion with the same employer if the election is
made in writing and filed with the board of
trustees by September 30, 1995. If the elec-
tion is not filed by that date, the employee
shall participate as of July 1, 1995, in The
Public School Retirement System of Missouri
because of that employment as long as the
person remains eligible for membership
under section 169.010(16), RSMo.

AUTHORITY: section 169.610, RSMo Supp.
2005.* Original rule filed Dec. 19, 1975,
effective Jan. 1, 1976. Emergency amend-
ment filed July 3, 1984, effective July 13,
1984, expired Nov. 10, 1984. Amended: Filed
Jan. 17, 1986, effective June 12, 1986.
Amended: Filed Aug. 4, 1994, effective Feb.
26, 1995. Amended: Filed Aug. 29, 2003,
effective Feb. 29, 2004. Amended: Filed Sept.
1, 2005, effective Feb. 28, 2006.

*Original authority: 169.610, RSMo 1965, amended 1977,
2005.

16 CSR 10-6.020 Source of Funds

PURPOSE: This rule sets forth the method
and deadline for payments by employers as
provided by section 169.620, RSMo.

(1) After implementation in the district, each
employer reporting to The Public Education
Employee Retirement System of Missouri
shall report required data on employees and
all contributions to the retirement system
using the Electronic Monthly Employer
Reporting System (EMERS).

(2) Employers shall use EMERS to report
salary payments made to all employees, con-
tributions withheld from employees included

in the retirement system, and supporting
information required by the board of trustees.
Transmission of data must be sent to the
board of trustees no later than ten (10) work-
ing days after the last day of each calendar
month of the school year in which salaries are
paid.

(3) Employers of persons included in the
retirement system shall withhold from each
salary payment issued to such persons during
the school year in which the services are ren-
dered an amount which is the percent of
salary rate required by the contribution rate
then in effect; and employers shall transmit to
the board of trustees, not later than ten (10)
days after the last day of each calendar month
of the school year, twice the amount withheld
during the month.

(4) All deductions of contributions from
salary payments made by employers for the
retirement system are declared and shall be
considered to be funds belonging to the
retirement system; and no employer shall
refund or repay any contributions or any part
of any contributions so deducted to any
employee for any cause but shall transmit all
contributions deducted, together with an
equal amount, to the board of trustees, which
board shall settle all claims against funds so
deducted.

(5) All contributions withheld from salaries
paid to members along with an equal contri-
bution of the employer shall be transmitted to
the board of trustees by check, bank draft,
electronic funds transfer, or any negotiable
instrument collectible at par through a bank
in the state of Missouri, made payable to The
Public Education Employee Retirement Sys-
tem of Missouri.

(6) If remittance for the full amount of both
employee’s and employer’s contributions
which are due the retirement system is not
received in accordance with these regula-
tions, it shall be considered a failure or
refusal by the employer to transmit such
amount and suit for recovery of the amount
shall be instituted as provided for in section
169.620, RSMo.

(7) Prior to and during the transition to the
Electronic Monthly Employer Reporting Sys-
tem, employers not yet connected to EMERS
shall—

(A) Forward to the board of trustees as
early in the school year as possible, and not
later than fifteen (15) days after the school
term begins, on a form provided by the board
of trustees or on a form approved by the
board of trustees, a list of the names and
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annual salary rates of members of the system
employed to serve during the school year;
and employers shall indicate on transmittal
forms the names and salary rates of members
who assume employment at any later date in
the school year;

(B) File with the board of trustees not later
than the thirtieth day of June a report show-
ing the contributions withheld from salary
payments to each employee and transmitted to
the board of trustees in the fiscal year and the
total amount of all contributions transmitted
to the board of trustees in the fiscal year; and

(C) Accompany each monthly payment
with a transmittal form to be supplied by the
board of trustees, showing in the proper order
the information called for thereon.

(8) Errors by employers in reporting of eligi-
bility for membership, assigning of employ-
ees, and in remitting of contributions will be
corrected retroactively, provided the employ-
er certifies that an error was made, provides
evidence adequate to support the correction,
and remits any balance due from the employ-
er and employee. If the employer has over-
remitted, the amount of the employer’s por-
tion of the overpayments will be credited to
the employer to be applied against future con-
tributions. The amount withheld by the
employer from the employee shall be refund-
ed to the employee in a manner consistent
with the Internal Revenue Code.

(9) Any refund of contributions remitted in
error for a member or an employee shall
include the total interest, if any, which was
credited to those contributions by the retire-
ment system. Any credit provided to the
employer for matching employer contribu-
tions required in such an instance shall be
equal to the total amount paid to the member
or employee, including interest. Any correct-
ing remittance of contributions for a member
shall include the total interest, if any, which
would have been credited to those contribu-
tions by the retirement system had the contri-
butions been remitted on a correct and time-
ly basis. Any matching employer contribution
remitted in such an instance shall be equal to
the total amount remitted for the member,
including interest.

(10) For purposes of determining retirement
contributions and benefits, salary rate includes
medical insurance premiums (including dental
and vision) paid by the employer on behalf of
the member and payments made by the
employer on behalf of the member to a self-
funded medical benefits plan. Salary, salary
rate, or compensation as defined in section
169.600, RSMo, shall not be reduced due to

premium rebates or refunds received by the
employer as a result of the implementation of
the “Patient Protection and Affordable Care
Act,” Public Law 111-148. Salary rate also
includes payments made by the employer on
behalf of the member to purchase an annuity,
or fund a deferred compensation plan, in lieu
of medical insurance or a self-funded medical
benefits plan. The employer shall withhold
from the member’s salary and remit to the
system contributions on any such premiums
and payments, along with matching employer
contributions. Premiums and payments for
prescription drug, life, and other ancillary
benefits determined separately from premi-
ums and payments for general medical bene-
fits are not part of salary rate. The payment
reported for each member covered by a self-
funded medical benefits plan shall be deter-
mined by the employer.

(11) Retirement contributions which are with-
held from compensation paid to members
after June 30, 1989, shall be deemed to have
been picked up by the employer within the
meaning of Section 414(h)(2) of the Internal
Revenue Code. The contributions shall be
withheld and credited to member accounts in
accordance with the provisions of sections
169.600-169.710, RSMo, but shall be con-
sidered to have been picked up by the
employer solely for the purpose of sheltering
the contributions from federal income tax
until paid by the retirement system in the
form of a refund or other benefits. The con-
tributions shall be subject to refund or bene-
fit claims by either the member or his/her
surviving beneficiary in the same manner as
any other contributions in the member’s
account with the retirement system. In report-
ing the contributions to the retirement sys-
tem, every employer included within the
retirement system shall certify that—1) the
employee contributions were picked up by the
employer in lieu of being paid directly to the
employees and 2) the employees had no
option to receive the contributions directly.
The salary reported to the retirement system
for each employee shall include the contribu-
tions withheld, and the total contributions
withheld and reported shall equal the per-
centage of that salary required under the
then-prevailing contribution rate. In with-
holding and reporting federal income tax to
taxing authorities, however, the employer
shall exclude from taxable compensation the
retirement contributions withheld. Nothing in
this rule shall be construed in any way as
affecting eligibility for, the amount of, or the
process of paying any refund or benefit
payable to either the member or his/her sur-
viving beneficiary.

” «

(12) The terms “salary,” “salary rate,” and
“compensation” are synonymous when used
in regulations promulgated by the board,
unless the context plainly requires a different
meaning.

(A) For purposes of calculating contribu-
tions and benefits, those terms mean the reg-
ular remuneration earned by a member as an
employee of any covered district during a
school year, including (unless excluded by
subsection (12)(B)):

1. Salary paid under the terms of the
basic employment agreement;

2. Wages;

3. Payments for extra duties, whether or
not related to the employee’s regular posi-
tion;

4. Overtime payments;

5. Career ladder payments made pur-
suant to sections 168.500 to 168.515, RSMo;

6. Supplemental salary paid in addition
to workers’ compensation;

7. Medical benefits as specified in sec-
tion (10) of this rule;

8. Payment for annual leave, sick leave,
or similar paid leave actually used by the
member;

9. Payment for leaves of absence if at
least one hundred percent (100%) of previous
contract rate;

10. Compensation on which taxation is
deferred under Internal Revenue Code (IRC)
section 401(k), 403(b), 457, 414(h)(2), or
similar plans established by the employer
under the IRC;

11. Salary reductions for purposes of a
plan established by the employer under IRC
section 125; and

12. Other similar payments that are
earned by a member as an employee of any
covered district during a school year.

(B) Salary, salary rate, and compensation
do not include:

1. Payments for services as an indepen-
dent contractor, or any other payment that
must be reported on IRS form 1099-MISC;

2. Payments made by an entity that is not
a covered employer, and reported to the IRS
under that entity’s tax identification number;

3. Payments made for unused annual,
sick, or similar leave time, except as provid-
ed by section 104.601, RSMo;

4. Payment for leaves of absence if less
than one hundred percent (100%) of previous
contract rate, except as provided in section
169.595, RSMo;

5. Extraordinary payments such as
bonuses, awards, and retirement incentives;

6. Fringe benefits, except medical bene-
fits as described in section (10) of this rule;
and
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7. Any other payment that is not part of
the regular remuneration earned by a member
as an employee of a covered district during a
school year.

(C) While an individual is employed in a
position covered by the system, compensation
received from all employers participating in
the system will be used to determine contri-
butions and benefits. Compensation includes
payments for services rendered during the
regular school session, summer school, or
interim periods. Individuals may not have
compensation covered by both Public School
Retirement System (PSRS) and Public Educa-
tion Employee Retirement System (PEERS)
for the same period; provided, individuals
who contributed to both systems on compen-
sation for the same period during the
1996-97 school year may elect in writing to
continue that status. The election is irrevoca-
ble and must be made before September 30,
1997.

(D) The following payments resulting from
employment disputes will be included in
salary if the award or settlement document
designates those payments as salary as
defined in this section: back pay awards; pay-
ments in settlement of employment contract
disputes; and payments in settlement of other
employment disputes. The award or settle-
ment may be the result of a court order, an
order of an administrative tribunal, or a nego-
tiated written settlement. The payments must
be allocated to the appropriate school years
and corrected contributions made, including
interest charges.

(E) In determining “final average salary”
as defined in section 169.600, RSMo, the
system will disregard any increase in com-
pensation in excess of twenty percent (20%)
from one year to the next in the final average
salary period. This limit will not apply to
increases due to bona fide changes in position
or employer or increases required by state
statute.

AUTHORITY: section 169.610, RSMo Supp.
2012.* Original rule filed Dec. 19, 1975,
effective Jan. 1, 1976. Amended: Filed June
20, 1978, effective Oct. 15, 1978. Amended:
Filed Feb. 16, 1988, effective July 1, 1988.
Amended: Filed April 18, 1989, effective July
1, 1989. Amended: Filed March 14, 1990,
effective June 28, 1990. Amended.: Filed Dec.
29, 1994, effective June 30, 1995. Amended:
Filed April 24, 1996, effective Nov. 30, 1996.
Amended: Filed Feb. 13, 1997, effective July
1, 1997. Amended: Filed July 8, 1997, effec-
tive Jan. 30, 1998. Amended: Filed June 14,
1999, effective Dec. 30, 1999. Amended:
Filed Nov. 18, 1999, effective May 30, 2000.
Amended: Filed Sept. 1, 2005, effective Feb.

28, 2006. Amended: Filed Oct. 31, 2012,
effective April 30, 2013.

*Original authority: 169.610, RSMo 1965, amended 1977,
2005.

Op. Atty. Gen. No. 224, Black (11-30-77). If
an employer participates in The Missouri
Non-Teacher School Employee Retirement
System, employer may not withhold employ-
er’s share of contribution for full-time
employee whose salary is funded through the
Comprehensive Employment and Training Act
of 1973 until the employee’s retirement bene-
fits vest. Also, the Retirement System is not
authorized to refund to an employer the
employer’s contributions attributable to any
employee who terminates his/her employment
prior to the vesting of his/her benefits.

16 CSR 10-6.030 Management of Funds

PURPOSE: This rule provides for the securi-
ty of funds in the depository bank and the
investment of the funds as authorized in sec-
tions 169.630 and 169.640, RSMo.

(1) The system shall name a depository finan-
cial institution(s) in which all moneys
received by the retirement office must be
deposited and from which all disbursements
of system funds must be made.

(2) All system funds held by this financial
institution(s) must be fully insured by the
Federal Deposit Insurance Corporation
(FDIC) or secured by collateral held by a
third party in the name of the system as pro-
vided by section 169.640, RSMo, which shall
be available to the system in the event of
default by the financial institution(s).

(3) The executive director or his/her desig-
nated employee(s) shall determine and main-
tain appropriate balance of funds to be held in
the financial institution(s) to satisfy the cur-
rent obligations of the system.

(4) The portion of the balance held in the
financial institution(s) but not needed for
immediate settlement of system payments
may be invested in collateralized investments.

(5) The system shall name a custodial bank to
facilitate the investment of funds and safe-
keeping of securities.

(6) Funds held by the depository financial
institution(s) in excess of the appropriate bal-
ance shall be transferred to the system’s cus-
todial bank and shall be distributed to the sys-
tem’s investment managers to be invested in

accordance with the asset allocation policy of
the board of trustees.

(7) The board of trustees shall determine
annually, on or before June 30, the rate of
interest which shall be credited to members’
accounts at the end of the fiscal year.

(8) Section 169.630, RSMo, provides the
board authority to invest the assets of the sys-
tem established by sections 169.600 to
169.715, RSMo. Pursuant to such authority,
assets of such system may be invested in any
collective investment fund, including com-
mon and group trust funds that consist exclu-
sively of assets of exempt pension and profit
sharing trusts and individual retirement
accounts, custodial accounts, retirement
income accounts, governmental plans, and
tax-exempt trusts under the Internal Revenue
Code of 1986 and Rev. Rule 81-100, as mod-
ified by Rev. Rules 2004-67, 2008-40, and
2011-1. The assets so invested shall be sub-
ject to all the provisions of the instruments
establishing and governing such funds. Those
instruments of group trusts, including any
subsequent amendments, are hereby incorpo-
rated by reference and made a part of the sys-
tem established by sections 169.600 to
169.750, RSMo, to the extent of the system’s
investment therein.

AUTHORITY: section 169.610, RSMo Supp.
2011.*% Original rule filed Dec. 19, 1975,
effective Jan. 1, 1976. Amended: Filed Jan.
8, 1985, effective May 11, 1985. Amended:
Filed Aug. 29, 1997, effective Feb. 28, 1998.
Amended: Filed April 17, 2012, effective Oct.
30, 2012.

*Original authority: 169.610, RSMo 1965, amended 1977,
2005.

16 CSR 10-6.040 Membership Service
Credit

PURPOSE: This rule sets forth the manner in
which credit is to be earned or purchased in
accordance with the provisions of sections
105.985, 169.595, 169.600, 169.620, and
169.650, RSMo.

(1) Membership service credit for regularly
employed members will be calculated based
on the following ratio beginning July 1, 1997:
The actual compensation received by the
member for the school year divided by the
minimum annual compensation expected to
be paid for that position for a complete
school year, as reflected on the beginning of
the year report from the employer (or as later
amended). Both the numerator and denomi-
nator will be determined without regard to
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the medical benefits that are otherwise
included in compensation. Credit resulting
from the above calculation shall be rounded
to the nearest hundred-thousandth. Not more
than one (1) year of membership service
credit will be allowed for any school year.

(2) When a member terminates employment
with an employer included in the retirement
system before the end of a school year, the
maximum credit that may be received for that
school year for employment with such
employer will be calculated based on the por-
tion of the school year completed before ter-
mination of membership. When a member
begins employment with an employer includ-
ed in the retirement system after the start of a
school year, the maximum credit that may be
received for that school year for employment
with such employer will be calculated based
on the portion of the school year completed
after starting covered employment. Provided,
however, that the beneficiary of a deceased
member may elect to have membership ser-
vice credit calculated pursuant to section (1)
of this rule if such beneficiary is eligible or
would become eligible for benefits pursuant
to section 169.670.4(2), RSMo. In no event
will benefit payments commence prior to July
1 if the member is allowed one (1) year of
membership service credit.

(3) Any credit earned for a period of leave
under section 169.595, RSMo, shall be
secured only during the leave period; provid-
ed that if all contributions due for such cred-
it are received within the school year in
which the leave occurred, the credit shall be
allowable.

(4) Any credit earned for a period of leave
under section 169.595, RSMo, shall be
secured only if the necessary contributions
are remitted by the employing district by June
30 of the school year that occurs two (2)
years after the school year in which the leave
period occurred and are accompanied by a
statement from the employing district certify-
ing the name of the member for whom the
contributions are being remitted and that the
member was either on sick leave in accor-
dance with the sick leave provisions of the
employer or was under Workers’ Com-
pensation during the period of Ileave.

(5) A member may elect to purchase cred-
itable service under section 105.985, RSMo,
only if the member had previously acquired
creditable service in a retirement plan defined
in that section for the employment to which
the election applies; except that if the service
did not meet the membership requirements of

the employer’s retirement plan or the employ-
er had no retirement plan at the time the ser-
vice was rendered, but the service would oth-
erwise have met the membership requirements
of this system as in effect when the election
is made, the member shall be eligible to pur-
chase this creditable service. The creditable
service allowable shall be determined in
accordance with the provision of section
105.985, RSMo, and the rules of the board of
trustees.

(6) A member who does not complete pay-
ment in full on an application to purchase
creditable service under section 105.985,
RSMo, within the time limit prescribed by
law may reapply to purchase creditable ser-
vice for that same period of employment. The
member may apply within the limits of the
law to purchase creditable service for any
other period of employment for which appli-
cation to purchase creditable service was not
previously made.

(7) For the purpose of determining eligibility
for retirement as a result of the sum of a mem-
ber’s age and years of creditable service equal-
ing eighty (80) years or more, the member’s
age shall be determined by adding the mem-
ber’s age on the date of his or her most recent
birthday and the partial year following the
member’s most recent birthday. Such partial
year shall be determined by converting the
member’s age to the nearest day into a number
rounded to the nearest hundred-thousandth.

(8) For all elections to purchase credit
received by the retirement system on or after
January 1, 2006, the member shall receive
credit based on the amount paid by the mem-
ber for such credit and received by the retire-
ment system by the close of business on June
30 of each year.

(9) In lieu of charging the member interest on
elections to purchase credit received on or
after January 1, 2006, the amount to be paid
by the member for any remaining credit the
member has elected to purchase, but has not
paid for by September 30 of each calendar
year, shall be recalculated on the following
October 1 using the contribution rate in effect
on July 1 of that same calendar year and the
highest salary of record for the member as of
that July 1.

(10) For all elections to purchase credit
received by the retirement system prior to
January 1, 2006, the retirement system shall
determine the cost of such purchase using the
calculation method in effect for elections to
purchase credit received by the retirement

system on or after January 1, 2006, provided
that the member shall have a one (1)-time,
irrevocable option to continue to have the cost
of such purchase be determined using the cal-
culation method in effect at the time of such
election to purchase such credit. To be effec-
tive, such option must be elected by the mem-
ber on a form approved by the retirement sys-
tem and such form must be received by the
retirement system by the close of business on
June 30, 2006.

(11) The retirement system may limit the
amount of credit purchased by a member in
any year if allowing such purchase would
jeopardize the retirement system’s tax quali-
fied status under Title 26 of the United States
Code.

AUTHORITY: section 169.610, RSMo Supp.
2010.* Original rule filed Dec. 19, 1975,
effective Jan. 1, 1976. Emergency amend-
ment filed June 20, 1988, effective July 1,
1988, expired Oct. 28, 1988. Amended: Filed
June 20, 1988, effective Sept. 29, 1988.
Emergency amendment filed Aug. 24, 1988,
effective Sept. 3, 1988, expired Jan. 1, 1989.
Amended: Filed Aug. 24, 1988, effective Dec.
29, 1988. Amended: Filed Sept. 25, 1991,
effective March 9, 1992. Amended: Filed
Dec. 22, 1993, effective July 10, 1994.
Amended: Filed June 14, 1996, effective Dec.
30, 1996. Amended: Filed Oct. 24, 1996,
effective July 1, 1997. Amended: Filed Aug.
9, 1999, effective Feb. 29, 2000. Amended:
Filed June 15, 2000, effective Dec. 30, 2000.
Amended: Filed Feb. 14, 2002, effective July
30, 2002. Amended: Filed Sept. 1, 2005,
effective Feb. 28, 2006. Amended: Filed July
20, 2010, effective Jan. 30, 2011. Amended:
Filed Dec. 15, 2010, effective June 30, 2011.
Amended: Filed June 30, 2011, effective Jan.
30, 2012.

*Original authority: 169.610, RSMo 1965, amended 1977,
2005.

16 CSR 10-6.045 Payment for Reinstate-
ment and Credit Purchases

PURPOSE: This rule complies with provi-
sions of Chapter 169, RSMo, relating to the
payments made of funds to the retirement sys-
tem for reinstating and purchasing credit.

(1) Payments to reinstate or to purchase cred-
it shall be made in a manner acceptable to the
Public Education Employee Retirement Sys-
tem of Missouri.

(A) Consistent with the Internal Revenue
Code, the system may accept rollovers and in-
service trustee-to-trustee transfers in payment

6
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for reinstatement and credit purchases pro-
vided that acceptance of any funds from any
such authorized plan or account will not jeop-
ardize the tax-qualified status of the retire-
ment system and the money is from one (1) of
the following:

1. A 401(a) tax-qualified plan (includ-
ing a Keogh plan which meets additional
requirements pertaining to owner-em-
ployees);

2. A 401(k) profit-sharing plan;

3. A 403(a) qualified-annuity plan;

4. A 408(a) individual retirement ac-
count (IRA) or a 408(b) individual retirement
annuity to the extent that the IRA contains
funds that have not previously been taxed;

5. A 403(b) qualified plan;

6. A state and local government 457(b)
qualified plan;

7. Such other plans or accounts as may
be authorized as a source of eligible funds
under the Internal Revenue Code, provided
that the system shall not be obligated to
accept any funds from any such authorized
plan or account if the funds would jeopardize
the tax-qualified status of the system; or

8. The member, if the amount was dis-
tributed to the member from a qualified plan,
is rolled over by the member to the system
within sixty (60) days of that distribution, and
is accompanied by proof of rollover eligibili-
ty.

(B) The retirement system will accept, pur-
suant to section (1) above, only an amount of
funds equal to or less than the balance due,
including interest, for the reinstatement or
purchase for which the member applied.

(2) The board of trustees prior to July 1 each
year shall establish a “purchase rate” of inter-
est based upon the actuarially-assumed annu-
al rate of return on invested funds of the
retirement system. The purchase rate shall
apply to any amount due for reinstatement of
credit or for the purchase of credit except as
otherwise specified by law.

(3) A purchase shall be effected by the mem-
ber paying to the retirement system the
amount the member would have contributed
and the amount the employer would have con-
tributed had such member been an employee
for the number of years for which the mem-
ber is electing to purchase credit, and had the
member’s compensation during such period
been the highest annual salary rate on record
with the retirement system on the date of
election to purchase credit. The contribution
rate used in determining the amount to be
paid shall be the contribution rate in effect on
the date of election to purchase credit.

(4) A reinstatement shall be effected by the
member paying to the retirement system with
interest the total amount of accumulated con-
tributions withdrawn by the member or
refunded to the member with respect to the
service being reinstated. A member may rein-
state less than the total service previously for-
feited. If a member is retired on disability
before completing such payments, the bal-
ance due with interest may be deducted from
the member’s disability retirement allowance.

(5) The total amount of any payments made
on an application for purchase or reinstate-
ment that buys a minimum of one-one-hun-
dred thousandth (0.00001) or more of credit
shall be credited to the member’s accumulat-
ed contributions no later than the close of the
school year in which payment is made in full
or upon termination of membership.

(6) If payment to reinstate or purchase credit
for which the member applies is not complet-
ed within the period, established by law, or
prior to termination of membership within
the retirement system, the amount paid will—
a) be refunded to the member if proportional
credit is not allowable; or b) be used to allow
proportional credit where permissible, based
on the relationship between the total principal
due at application and the total of the pay-
ments applied to the principal, and the total
amount paid will be credited to the member’s
accumulated contributions. Unless propor-
tional credit is not allowed, only payments
purchasing less than the first one-one-hun-
dred thousandth (0.00001) year of credit will
be refunded. No other refunds will be per-
mitted except as specifically stated in this
regulation.

(7) If a member dies before retirement or
retires on service or disability retirement
after having made partial payments but not
payment in full to reinstate or purchase cred-
it, the partial payments will be refunded to
the member’s beneficiary or the retiree if
proportional credit is not allowable by law or
by rule of the board of trustees. If propor-
tional credit is allowable, the payments will
be credited to the member’s accumulated
contributions and proportional credit will be
allowed. If a member retires on disability
retirement before completing payment for a
reinstatement of credit only, the balance due
with interest shall be deducted from the dis-
ability retirement allowance as provided by
law. Only payments purchasing less than first
one-one-hundred thousandth (0.00001) year
of credit will be refunded.

(8) A member electing to reinstate or pur-
chase membership service credit authorized
by the laws governing the retirement system
shall make the election to reinstate or pur-
chase credit on a form provided by the retire-
ment system and the reinstatement or pur-
chase shall be effected through payment to
the retirement system within the time period
prescribed by law of the contributions due,
together with interest computed at the pur-
chase rate set by the board of trustees, in
accordance with the provisions of 16 CSR 10-
6.045(2).

(9) A member may not elect to purchase
membership service credit from any source if
the purchase would result in the member
accruing more than one (1) year of member-
ship service credit for any school year except
as a result of the purchase of credit autho-
rized by section 169.577, RSMo. Unless
required to be allowed under federal law, a
member cannot elect to purchase or claim
credit for services outside of a district includ-
ed in this retirement system, or to reinstate
credit previously earned in this retirement
system, for which the member is receiving or
for which the member may, without addition-
al services, become eligible to receive a ben-
efit from another retirement system.

(10) A member who applies to reinstate or
purchase credit must provide reliable docu-
mentation adequate to prove each element
required to qualify for the reinstatement or
purchase for which the member applies.
Where the credit being purchased is based on
a period of employment or a period of service
covered by a retirement system, the docu-
mentation must include confirmation by the
employer or retirement system of the relevant
facts.

(11) Once a member has made application to
reinstate or purchase service credit no addi-
tional application to reinstate or purchase
such credit may be filed for the same period
of employment unless the member terminates
membership with the retirement system and
subsequently reestablishes such membership.

(12) The purchase of creditable service pur-
suant to section 169.577, RSMo, shall be
administered as follows:

(A) Any member will be considered “with-
in five (5) years of being eligible to retire
with a retirement allowance” if that person
would be eligible to begin receiving a full or
reduced retirement allowance from The Pub-
lic Education Employee Retirement System,
by virtue of accrual of five (5) or fewer years
of creditable service or the passage of five (5)
or fewer calendar years;
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(B) The salary used in calculating the cost
of creditable service purchased pursuant to
section 169.577, RSMo, is not “compensa-
tion paid to a member” as that phrase is used
in section 169.600(7), RSMo, and shall not
be used in determining final average salary;

(C) Credit purchased shall be used for all
purposes except vesting;

(D) The cost of the purchase shall be cal-
culated pursuant to the provisions of 16 CSR
10-4.012;

(E) A purchase shall be made only in
increments of at least one-one-hundred thou-
sandth (0.00001) year and may not exceed
five-tenths (0.5) year; and

(F) If the total payments made prior to ter-
mination of membership with the retirement
system are insufficient to purchase all the
credit for which the member applied, propor-
tional credit shall be allowed based upon the
ratio between the amount due for the entire
period for which election to purchase was
made and the total amount of the payments
applied to reduce the principal amount due,
but only in increments of one-one-hundred
thousandth (0.00001) year. The amount of
partial payments not used to purchase credit
or pay interest shall be refunded.

(13) The following provisions shall apply
when individuals are reemployed by a district
pursuant to the Uniformed Services Employ-
ment and Reemployment Rights Act of 1994
(USERRA) and its successors:

(A) When the system is notified by either a
district or a member of a period covered by
USERRA, the system will require the member
to obtain written confirmation from the dis-
trict of the period covered and the compensa-
tion that would apply;

(B) A period covered by USERRA will not
be a break in service for purpose of termina-
tion of membership and will count toward
vesting, but not toward benefit calculation
unless the member elects to pay required con-
tributions as provided in this regulation;

(C) A member may elect within five (5)
years of reemployment to pay the system the
employee contributions the member would
have made, using the contribution rates and
salary that would have applied during the
period, as required by USERRA;

(D) Where the member has elected to pay
employee contributions under USERRA, the
district reemploying the member is required
under federal and state law to pay the contri-
butions the employer would have paid, using
the contribution rates and salary that would
have applied during the period and interest on
the contributions at the assumed rate of return
on invested funds of the system;

(E) The employer shall pay the employer

contributions and interest no later than the
end of the school year following the year in
which the employee files an election to make
the employee contributions;

(F) Payment of employee contributions
may be made, without interest, over the peri-
od from the date of election to five (5) years
after reemployment, provided that interest
shall begin to accrue on any unpaid balance
remaining at the end of such five (5) years;
and

(G) Payment must be completed prior to
termination of membership with the retirement
system. If the member fails to complete pay-
ment of the employee contributions during the
period allowed, proportional credit shall be
allowed based on the ratio between the amount
due for the entire period and the total amount
of the payments made, and to the nearest one-
one-hundred thousandth (0.00001) of one (1)
year. In the event that the member fails to
complete payment of the employee contribu-
tions during the period allowed and only pro-
portional credit is given, employer contribu-
tions and interest shall be adjusted accordingly
and any excess employer contributions shall
be refunded to the employer with interest.

(14) Members electing to reinstate or pur-
chase credit may make payments in any
amount and at any time during the period
allowed for payment.

(15) “Public college” as that phrase is used in
section 169.655.3, RSMo, and “private col-
lege” as that phrase is used in section
169.655.9, RSMo, shall include junior col-
leges and community colleges either inside or
outside of Missouri. “Private school, college,
or university” as that phrase is used in sec-
tion 169.655.9, RSMo, shall not include
trade schools.

(16) The following provisions shall apply to
the purchase of creditable service under sec-
tion 105.691, RSMo:

(A) A member may elect to purchase cred-
itable service under section 105.691, RSMo,
only if the member had previously acquired
creditable service in a retirement plan defined
in that section for the employment to which
the election applies; except that if the service
did not meet the membership requirements of
the employer’s retirement plan or the employ-
er had no such retirement plan at the time the
service was rendered, but the service would
otherwise have met the membership require-
ments of this system as in effect when the
election is made, the member shall be eligi-
ble to purchase such creditable service. The
creditable service allowable shall be deter-
mined in accordance with the provisions of

section 105.691, RSMo, and the rules of the
board of trustees; and

(B) A member who does not complete pay-
ment in full on an application to purchase
creditable service under section 105.691,
RSMo, within the time limit prescribed by
law may reapply to purchase creditable ser-
vice for that same period of employment.
The member may apply within the limits of
the law to purchase creditable service for any
other period of employment for which appli-
cation to purchase creditable service was not
previously made.

(17) Unless otherwise required by law, mem-
bership service credit purchased under the
laws governing the retirement system cannot
be used to establish eligibility for benefits
under sections 169.600 to 169.715, RSMo,
but such purchased credit may be used in
computing the value of any benefits to which
a member would otherwise qualify under
those sections.

(18) Unless a different amount is required by
law, members must have accrued at least one
(1) year of membership service credit for
employment in a position covered by the
retirement system in order to apply to pur-
chase service credit.

(19) The salary used in calculating the cost of
creditable service purchased is not compen-
sation payable to a member as that phrase is
used in section 169.600(7), RSMo, and shall
not be used in determining final average
salary.

(20) Unless otherwise required by law, if the
total payments made within the time allowed
to purchase credit is insufficient to purchase
all the credit for which the member applied,
proportional credit shall be allowed based on
the ratio between the amount due for the
entire period for which the member applied
and the total amount of the payments applied
to reduce the principal amount due.

(21) A member electing to purchase member-
ship service credit for service in the armed
forces may purchase one (1) year of credit for
each twelve- (12-) month period of such ser-
vice. For any such period of service in the
armed forces of less than twelve (12) months,
the member shall receive proportional credit
computed to the nearest one-one-hundred
thousandth (0.00001) of a year; provided that
if the member entered active duty in the armed
forces no later than the date on which the
member’s services were to have begun under
an employment agreement with a district
included in the retirement system, and if the
total period of active military service that year
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would have entitled the member to a year of
creditable service had that service been ren-
dered with the district, the member shall be
eligible to purchase a full year of credit. No
more than one (1) year of membership ser-
vice credit shall be allowed for service in the
armed forces or for a combination of service
in the armed forces and actual service in a
district included in the retirement system, for
any one (1) school year.

(22) The following provisions apply with
respect to a purchase of credit for maternity
or paternity leave pursuant to section
169.655, RSMo:

(A) A period of leave shall be considered
maternity or paternity leave for which mem-
bership service credit may be purchased if—

1. The leave was unpaid;

2. The leave related to a natural birth or
legal adoption;

3. The member was employed in a posi-
tion covered by The Public Education
Employee Retirement System at the time the
leave relating to the initial natural birth or
legal adoption began;

4. The member provides written confir-
mation that the leave was maternity or pater-
nity leave;

5. The member provides a copy of a
birth certificate, certification of adoption, or
physician’s certification which indicates that
the event occurred within a reasonable time
before or after the period of maternity or
paternity leave began; and

6. The member returns to employment
in a position covered by The Public Educa-
tion Employee Retirement System;

(B) The maternity or paternity leave for
which membership service credit may be pur-
chased shall terminate upon the member’s
return to covered employment and may not
exceed one (1) year for each natural birth or
legal adoption; and

(C) A member may elect to purchase some
or all of the period of maternity or paternity
leave for which the member is eligible.

(23) A purchase of credit for Social Security
covered employment pursuant to section
169.655.11, RSMo, shall be allowed only in
a manner consistent with Title 26 of the Unit-
ed States Code and, in addition, shall be gov-
erned by the following provisions:

(A) The member must have five (5) years
of creditable service with the retirement sys-
tem prior to purchasing credit for Social
Security covered employment pursuant to
section 169.655.11, RSMo;

(B) The retirement system shall allow the
purchase of no more than five (5) years of
credit for “nonqualified service” as that term

is defined in section 415 of Title 26 of the
United States Code if doing so would jeopar-
dize the tax qualified status of the retirement
system pursuant to the Internal Revenue Code
and the retirement system determines that the
provisions of section 415(n) of Title 26 of the
United States Code apply to the purchase of
such member’s purchase;

(C) The member must supply evidence sat-
isfactory to the retirement system that the
member is eligible to purchase credit for
Social Security covered employment pursuant
to section 169.655.11, RSMo;

(D) The member must submit to the retire-
ment system a detailed statement of the mem-
ber’s employment history created by the
Social Security Administration in a format
satisfactory to the retirement system; and

(E) The retirement system shall determine
the amount of credit that may be purchased
for Social Security covered employment pur-
suant to section 169.655.11, RSMo, based on
the information provided pursuant to this sec-
tion of this rule.

AUTHORITY: section 169.610, RSMo Supp.
2011.* Original rule filed June 15, 1994,
effective Nov. 30, 1994. Amended: Filed June
14, 1995, effective Dec. 30, 1995. Amended:
Filed Aug. 15, 1996, effective Feb. 28, 1997.
Amended: Filed Oct. 24, 1996, effective April
30, 1997. Amended: Filed Oct. 25, 1999,
effective April 30, 2000. Amended: Filed Oct.
30, 2000, effective May 30, 2001. Amended:
Filed Aug. 15, 2001, effective Feb. 28, 2002.
Amended: Filed Aug. 29, 2003, effective Feb.
29, 2004. Amended: Filed Sept. 1, 2005,
effective Feb. 28, 2006. Amended: Filed June
30, 2011, effective Jan. 30, 2012. Amended:
Filed July 2, 2012, effective Dec. 30, 2012.

*Original authority: 169.610, RSMo 1965, amended 1977,
2005.

16 CSR 10-6.050 Prior Service Credit

PURPOSE: This rule sets forth procedures
for claiming and verifying credit for services
rendered prior to the establishment of the
retirement system on October 13, 1965.

(1) On a form supplied by the board of
trustees, each member claiming prior service
credit shall file with the board of trustees a
statement of all services performed by
him/her in the public schools of Missouri
prior to October 13, 1965, for which credit is
claimed, and the services shall be listed sep-
arately by years.

(2) All claims for prior service credit by
members shall be verified by one (1) of the

following means:

(A) A statement from a school or county
official having custody of the records; or

(B) When no official records are existent
for service claimed, by affidavits from not
fewer than two (2) persons having first-hand
knowledge of the service, preferably persons
who served with the individual or who were
members of the board of directors of the dis-
trict at the time.

(3) Any member who qualifies for prior ser-
vice credit, and who files a claim for such
credit prior to July 1, 1983, or within two (2)
years after employment in a position covered
by the retirement system, whichever is later,
and in accordance with the regulations of the
board of trustees, shall be allowed credit to
the extent to which the claim is approved by
the board of trustees. Prior service credit
shall be allowed on a year or fraction-of-year
basis, computed to the nearest tenth of a year.
A member who served the complete term of
employment of the member’s position within
a school year shall receive one (1) year of
prior service credit. A member who served
for less than the complete term of employ-
ment within a school year shall receive a par-
tial year of prior service credit, calculated by
dividing the number of months served by the
number of months in the term of employ-
ment. If not otherwise determinable, a term
of employment shall be deemed to be nine (9)
months in length. No more than one (1) year
of prior service credit shall be allowed for
one (1) school year and service in one (1)
school year shall not be creditable to another
year. It is further provided that, should the
application of this rule for any member
whose retirement becomes effective at any
time during the period July 1, 1988 through
June 30, 1993 result in a lesser benefit than
under the rule in effect on June 30, 1988,
then the benefit which would have been
payable under the previous rule shall be paid.

AUTHORITY: section 169.610, RSMo 1986.*
Original rule filed Dec. 19, 1975, effective
Jan. 1, 1976. Rescinded and readopted: Filed
Sept. 11, 1981, effective Dec. 11, 1981. Emer-
gency amendment filed June 20, 1988, effec-
tive July 1, 1988, expired Oct. 28, 1988.
Amended: Filed June 20, 1988, -effective
Sept. 29, 1988.

*Original authority: 169.610, RSMo 1965, amended 1977.
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The Non-Teacher School Employee Retirement System of Missouri
SPECIAL CERTIFICATION |

For Employees Electing to Acgilire Leave Credit
Under Section 169.595 RSMO Supp. 1988

{Sce instructions for coniplction on reverse side)

n 2) (3 (4} (5) 6) M
No, of Leave Total Cont.
Leave Type Days For Salary Rate | Salary on {aemb. +
(check one} Which {haurly, ¥hich Leave dist.) on
Heabership Sick { *Wers.} Contributions weeltly or | Contributions Acquired
Nomber Name bv. | Comp.| Arve Remitted aonthiy) Were Based Leave

*If the disirict is paying a portion of the meaber’s earnings while on leave and Workers® Compensation it paying the remainder,
indicate the amount paid by each.

1 certify that the employees named above vere on approved leave under this school district’s sick leave provision or under Workers’
Compensation during the month of 19 : that they were on leave from positions which qualify thea
for mexbership in The Nop-Teacher School Employee Retirement System of Missouri; that the above informstion is taken from the
official records of this school district:; and that te wy best knowledge and belief none of those named attained age 65 during the
ronth to which this certification applies,

Sigaature of Designated School Officer Date

School District County

Rev. 10/90

10 CODE OF STATE REGULATIONS (3/31/13) JASON KANDER
Secretary of State
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16 CSR 10-6.060 Service Retirement

PURPOSE: This rule provides for retirement,
return to service and limitations on employ-
ment in a member district as authorized by
section 169.670, RSMo.

(1) The earliest date on which retirement may
become effective is the first day of the calen-
dar month following the calendar month in
which the services of the member are termi-
nated, or the first day of the calendar month
following the filing of the application for
retirement, whichever is later; except that the
earliest date on which retirement may
become effective for a member who receives
a year of membership service credit for the
final school year in which the member serves
shall be July 1 next following the member’s
last day of service. Termination from employ-
ment covered by the retirement system prior
to the effective date of retirement is required
to be eligible for a retirement benefit. A
member shall not be deemed to have termi-
nated employment if the member is employed
in any capacity by an employer covered by the
retirement system within one (1) month after
his or her effective date of retirement. A
member shall not be deemed to have termi-
nated employment if, prior to receipt of his or
her first benefit payment, the member exe-
cutes a contract for employment in any capac-
ity for an employer covered by the retirement
system that commences on or after the execu-
tion of such contract. The member shall be
required to repay any benefit payments paid if
it is determined that the member did not ter-
minate employment covered by the retirement
system.

(2) If a retiree receiving a retirement
allowance returns to active service, his/her
retirement allowance shall cease, s/he shall
become a new member of the retirement sys-
tem and s/he shall make contributions to the
system. Upon a subsequent termination of
his/her services, payment of his/her previous-
ly determined retirement allowance shall be
resumed.

(3) A retirement allowance shall not be paid
a retiree for any month in which compensa-
tion is earned for services as a regular
employee of a school district included in the
system.

(4) A retiree may serve as an employee of a
district included in the system on a part-time
or temporary-substitute basis not to exceed
five hundred fifty (550) hours in a school
year and continue to receive a retirement
allowance. To be considered as serving on a
temporary-substitute basis, a person must be

serving for a regular employee who is tem-
porarily absent or in a position which is tem-
porarily vacant. The employer covered by the
Public Education Employee Retirement Sys-
tem of Missouri and the retiree shall maintain
a log of all dates worked, hours worked, wage
earned, and the employer in substantially the
same form as provided below. The employer
and retiree shall provide a copy of the work
log upon request of retirement system.

School Year:
Wage Earned

Employee Name:
Date Worked

Hours Worked Employer

The working after retirement limits set forth
in section 169.660.2, RSMo, shall be applied
on a pro rata basis as provided below to a
retiree’s hours of work during the school year
in which the retiree’s date of retirement is
effective.

Hours allowed after retirement
Effective date of retirement | for school year
July 1 550
August 1 504
September 1 458
October 1 413
November 1 367
December 1 n
January 1 75
February 1 9
March 1 183
April 1 138
May 1 92
June 1 0

(5) A member electing Option 2, Option 3,
or Option 4 in his/her application for service
retirement shall furnish proof of date of birth
of the person nominated to receive the sur-
vivorship payments.

(6) A member electing Option 2, Option 3,
or Option 4 in his/her application for service
retirement shall indicate the relationship
establishing an insurable interest in his/her
life for the person nominated and, if request-
ed by the board, shall furnish evidence of the
existence of the insurable interest. An insur-
able interest shall be considered to exist
because of the relationship to a member of a
wife, husband, father, mother, child (includ-
ing a stepchild or adopted child), or any other
person who has a financial interest in the con-
tinued life of the member or who is depen-
dent upon the member for all or part of
his/her support.

(7) Any member retiring under the provisions

of section 169.563, RSMo, shall have the
same rights of retirement benefit plan elec-
tion as a member retiring under section
169.670, RSMo. Further, the surviving
spouse of any member who dies prior to
retirement and while eligible to retire under
section 169.563, RSMo, shall have the same
survivorship benefit rights as provided under
section 169.670, RSMo.

(8) Any actuarial adjustment to a retirement
allowance payment made because of the nom-
ination of a successor beneficiary as provided
in 169.715, RSMo, shall take effect in the
month a properly completed nomination of
successor beneficiary form is received by the
Retirement System or the month of the
retiree’s marriage to the successor beneficia-
ry, whichever occurs later. The nomination of
a successor beneficiary shall be effective
immediately upon receipt by the Retirement
System of the properly completed nomination
of successor beneficiary form or the date of
the retiree’s marriage to the successor benefi-
ciary, whichever occurs later.

(9) The effective date of any monthly benefit
to a service retiree shall be the first day of the
calendar month following the event establish-
ing eligibility for the benefit, assuming all
other requirements of the law and rules of the
board of trustees have been met. Monthly
benefit payments shall be made on the last
day of each calendar month and shall be only
for complete months. The initial payment
shall include all benefits accrued since the
effective date.

(10) A qualified member who desires to elect
retirement Option 7 “Accelerated Payment
Option” must do so in accordance with the
terms, conditions, and limitations of this
paragraph and section 169.670, RSMo.

(A) By selecting the Accelerated Payment
Option, the member is electing to utilize the
retirement allowance the member is eligible
to receive from this retirement system in con-
junction with the retirement benefit the mem-
ber is eligible to receive from the federal
Social Security Administration commencing
at the minimum Social Security retirement
age (as established by law at the time the
Accelerated Payment Option is elected), in
order to receive from the two (2) systems
combined, and within the limitations noted
herein, level or near level monthly retirement
benefits during the member’s retirement.

(B) Under the Accelerated Payment
Option, the member must select a benefit
payment plan authorized by section 169.670,
RSMo, for which the member qualifies,
including the options for reduced monthly
benefit payments for life (with continuing

ROBIN CARNAHAN
Secretary of State
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payments to a designated beneficiary), but
the amount of the benefit payment the mem-
ber would otherwise be eligible to receive
under the plan selected will be modified in
the manner described herein.

1. The retirement allowance paid to the
member by this retirement system under the
Accelerated Payment Option will be actuari-
ally equivalent to the retirement allowance the
member would normally receive under the
benefit payment plan selected, but to facili-
tate level or near level monthly benefit pay-
ments during retirement in the manner
described herein, the member agrees to
accept a plan of monthly benefit payments
from this retirement system that will vary in
amount, depending on the age of the member.

A. By electing the Accelerated Pay-
ment Option, the member agrees to acceler-
ate payment of a portion of the member’s
retirement allowance to the early months of
retirement, but as a consequence, and in
order to maintain actuarial equivalence, the
member further agrees to receive a reduced
benefit payment amount over the remainder
of the retirement period.

B. Under the Accelerated Payment
Option, from the effective date of retirement
from this retirement system until the retiree
reaches the minimum Social Security retire-
ment age (as established by law at the time
the Accelerated Payment Option is elected),
the retiree will receive a larger monthly ben-
efit payment from this retirement system than
would otherwise be paid under the benefit
payment plan selected by the retiree. Upon
reaching the minimum Social Security retire-
ment age (as previously defined), the retiree
will receive a smaller monthly benefit pay-
ment from this retirement system than would
otherwise be paid under the benefit payment
plan selected by the retiree.

2. The amount of the variable monthly
benefit payment received from this retirement
system will be actuarially determined by the
retirement system using the benefit payment
plan selected by the member and the mem-
ber’s projected retirement benefit from Social
Security at the minimum eligible retirement
age (as established by law at the time the
Accelerated Payment Option is elected). The
actuarial calculation will identify the neces-
sary increase over and reduction below the
monthly benefit otherwise payable under the
benefit payment plan selected by the member,
so that in conjunction with the monthly
retirement benefit the member is eligible to
receive from Social Security commencing at
the minimum retirement age (as established
by law at the time the Accelerated Payment
Option is elected), the member can potential-

ly receive level or near level monthly benefit
payments during the member’s retirement.

3. The plan of variable monthly benefit
payments from this retirement system under
the Accelerated Payment Option contemplates
that the retiree will apply for and begin receiv-
ing retirement benefits from Social Security at
the minimum Social Security retirement age
set by law at the time the Accelerated Payment
Option is elected, but nothing herein or in sec-
tion 169.670, RSMo, shall be construed as a
promise or guarantee by this retirement system
that the Social Security Administration will
make such payments, or that any payments
made will comport with the estimate of pro-
jected Social Security benefits used to calcu-
late the variable monthly benefits from this
retirement system, or that such payments will
commence at the time originally identified by
the Social Security Administration. Similarly,
nothing herein or in section 169.670, RSMo,
shall be construed as a promise or guarantee
that this retirement system will make up any
shortfall in Social Security benefits from those
projected at the time the Accelerated Payment
Option is elected, or that this retirement sys-
tem has any obligations other than those
expressly assumed herein to assure a stream of
level or near level monthly retirement bene-
fits. It shall be the sole responsibility of the
retiree and the Social Security Administra-
tion, respectively, to secure and/or pay Social
Security retirement benefits sufficient to com-
bine with the plan of variable retirement ben-
efits available from this system to yield a level
or near level stream of monthly benefit pay-
ments during retirement. Neither a failure by
the retiree or the Social Security Administra-
tion to fulfill their respective obligations, nor
a subsequent change in the minimum Social
Security retirement age, will nullify the
retiree’s election of the Accelerated Payment
Option or compel recalculation of the plan of
variable monthly benefits determined at the
time of election.

4. The retirement allowance the member
is eligible to receive from this retirement sys-
tem will determine the capacity of the Accel-
erated Payment Option to effectively provide
level or near level monthly benefit payments
for a retiree in the manner described herein.
Some members may not be eligible for suffi-
cient benefits to achieve a meaningful level-
ing of benefit payments under the Accelerat-
ed Payment Option and a member must
exercise independent judgement in deciding
whether the Accelerated Payment Option is
appropriate in light of the member’s particu-
lar circumstances. Nothing in this paragraph
or in section 169.670, RSMo, shall be con-
strued as a promise or guarantee by this
retirement system that the Accelerated Pay-

ment Option will provide a level or near level
combination of benefit payments for all
retirees, and in no case will the necessary
adjustments to the monthly benefit otherwise
payable under the plan selected by the mem-
ber cause the amount to be paid when the
member reaches the minimum Social Securi-
ty retirement age (as established by law at the
time the Accelerated Payment Option is elect-
ed) to be less than twenty-five percent (25%)
of the member’s original, non-adjusted bene-
fit (i.e., the monthly benefit that would oth-
erwise be payable under the benefit payment
plan selected by the member).

5. If the retiree selects a benefit payment
plan that provides for the payment of retire-
ment benefits to a beneficiary upon the
retiree’s death, the amount of the beneficia-
ry’s payment in any particular month will be
established by determining the monthly bene-
fit amount the retiree would have received
under the Accelerated Payment Option were
the retiree still living, and then incorporating
any reduction from that benefit level, if
appropriate, based on the benefit payment
plan selected by the retiree.

(C) The provisions in section 169.670,
RSMo, and 16 CSR 10-6.100 concerning the
right to receive a cost-of-living adjustment
(COLA), the amount of any COLA, and any
other limitations concerning COLAs shall
apply with equal effect to benefits paid under
the Accelerated Payment Option, except as
follows:

1. Any COLA the retiree is eligible to
receive will be based on the amount of the
monthly benefit payable by this retirement
system when the COLA takes effect; and

2. If a retiree has received COLAs prior
to reaching the minimum Social Security
retirement age (as established by law at the
time the Accelerated Payment Option is elect-
ed), the reduced benefit paid by this retire-
ment system from that point forward will
include only that percentage of the previous-
ly awarded COLAs that would have been
earned by the benefit amount payable after
the retiree reaches the Social Security mini-
mum retirement age (as previously defined).

(D) Limitations on and other provisions
concerning post-retirement employment
found in this rule and in Chapter 169, RSMo,
shall apply with equal effect to a retiree
under the Accelerated Payment Option,
except as follows:

1. If a retiree under the Accelerated Pay-
ment Option subsequently returns to employ-
ment covered by this retirement system, ben-
efit payments will be suspended, and the
retiree’s covered service will recommence
under a new membership;
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2. While the retirement benefits are sus-
pended, they will continue to accrue COLAs
based on the benefit that would have been
paid to the retiree had the individual not
returned to covered employment;

3. When the individual terminates cov-
ered employment and is again eligible to
begin receiving retirement benefits, the
retirement system will recalculate and, if nec-
essary, adjust the amount of the prospective
benefit payments under the Accelerated Pay-
ment Option to assure that they remain actu-
arially equivalent to the benefit payment plan
selected at the time of the original retirement;
and

4. A retiree under the Accelerated Pay-
ment Option who returns to covered employ-
ment and thereby qualifies for a second ben-
efit based on the new membership may not
elect the Accelerated Payment Option for the
second benefit.

(E) A member who wishes to elect to
receive retirement benefits under the Acceler-
ated Payment Option, or who wants to
receive an estimate of benefits under the
Accelerated Payment Option, must provide
the retirement system with a written estimate
of the member’s projected Social Security
retirement benefit at the minimum eligible
retirement age (as then in effect), prepared
and issued by the Social Security Administra-
tion. The Social Security benefit estimate
must have been issued no more than one hun-
dred eighty (180) days prior to the date of the
application for retirement or the date of the
request for an Accelerated Payment Option
benefit estimate. The Social Security benefit
estimate must identify the projected retire-
ment benefits for the member only, and may
not include any benefits that could accrue to
the member from a spouse, family member,
or some other source.

(F) If a member dies prior to retirement,
the member’s surviving spouse cannot elect
to receive benefits from this retirement sys-
tem under the Accelerated Payment Option.

(11) Any person who is receiving or has
received a retirement allowance from the sys-
tem, other than a disability retirement
allowance, who returns to employment in a
position covered by the system shall under-
take such employment under a new and sepa-
rate membership in the system.

(A) Such person shall be eligible for a sub-
sequent retirement allowance after one (1)
year of creditable service under the new
membership in the system. Such subsequent
retirement allowance shall be separate and
distinct from such person’s previous retire-
ment allowance.

(B) After earning at least one (1) year of

creditable service and upon termination of
employment under the subsequent member-
ship with the system, such person may—1)
withdraw from the system and receive a
refund of the person’s contributions made
during the subsequent membership; 2) apply
for a subsequent retirement allowance; or 3)
leave the contributions with the system.

(C) Such person shall not receive a retire-
ment allowance for any previous membership
service while the person is earning creditable
service under a subsequent membership with
the system.

(D) All previous years of creditable ser-
vice, not otherwise forfeited, will be consid-
ered to determine the formula factor, which
may include the temporary allowance provid-
ed in section 169.671.1(5), RSMo, to be used
in calculating the subsequent retirement
allowance.

(12) In addition to the retirement allowance
provided in section 169.670.1(1)-(3), RSMo,
a member retiring on or after July 1, 2000,
whose creditable service is thirty (30) years
or more or whose sum of age and creditable
service is eighty (80) years or more, shall
receive a temporary retirement allowance
equivalent to four-tenths (4/10) of one per-
cent (1%) of the member’s final average
salary multiplied by the member’s years of
service until such time as the member reach-
es minimum retirement age for Social Securi-
ty retirement benefits (“minimum Social
Security retirement age”), subject to the
terms, conditions, and limitations of this rule.

(A) “Minimum Social Security retirement
age” is the minimum age at which the retiree
would be eligible to receive reduced Social
Security retirement benefits. If otherwise eli-
gible, a retiree shall receive the temporary
retirement allowance until the retiree first
attains minimum Social Security retirement
age as that age is periodically adjusted by the
Social Security Administration, but in no
event shall the temporary retirement
allowance terminate prior to the earlier of the
retiree’s death or the retiree’s attainment of
age sixty-two (62).

(B) To receive the temporary retirement
allowance, the member must select a benefit
payment plan authorized by section 169.670,
RSMo, for which the member qualifies,
which may include an option for reduced
monthly benefit payments for life, with con-
tinuing payments to a designated beneficiary.

1. A retiree who elects Option 1 shall
receive the temporary retirement allowance
until the earlier of the retiree’s death or the
time at which the retiree attains minimum
Social Security retirement age, provided that
in no event shall the temporary retirement

allowance terminate prior to the earlier of the
retiree’s death or the retiree’s attainment of
age sixty-two (62).

2. A retiree who elects Option 2, 3, 4,
or 7 shall receive the temporary retirement
allowance, as actuarially reduced pursuant to
section 169.670.4, RSMo, in the same man-
ner as described in paragraph 1. of subsection
(A) of section (12) of this rule, provided that
if the retiree dies prior to reaching minimum
Social Security retirement age, such tempo-
rary retirement allowance shall be paid to the
retiree’s designated beneficiary (as adjusted
pursuant to the retiree’s elected option) until
such time as the retiree would have reached
the minimum Social Security retirement age
had the retiree lived.

3. A retiree who elects Option 5 or 6
shall receive the temporary retirement
allowance, as actuarially reduced pursuant to
section 169.670.4, RSMo, in the same man-
ner as described in paragraph 1. of subsection
(A) of section (12) of this rule, provided that
if the retiree dies prior to reaching minimum
Social Security retirement age, such tempo-
rary retirement allowance shall be paid to the
retiree’s designated beneficiary until such
time as the retiree would have reached mini-
mum Social Security retirement age had the
retiree lived or until the payments to the
retiree’s beneficiary would otherwise termi-
nate pursuant to Option 5 or 6, whichever
occurs first.

(C) By accepting the temporary retirement
allowance, the retiree agrees to receipt of a
retirement allowance that may decrease sub-
stantially when the retiree reaches minimum
Social Security retirement age and further,
that such decrease will be magnified if the
retiree elected Option 7. By accepting the
temporary retirement allowance, the retiree
agrees that the payment of the temporary
retirement allowance is not designed to pro-
vide for equal or substantially equal retire-
ment allowance payments throughout the
retiree’s life when such payments are
received in conjunction with Social Security
benefits or otherwise. Nothing herein or in
section 169.670, RSMo, shall be construed
as a promise or guarantee by this retirement
system that the Social Security Administra-
tion will make any payments, or that any pay-
ments made, when added to the retiree’s
retirement allowance, will result in equal or
substantially equal payments throughout the
retiree’s life or the life of any named benefi-
ciary, or that this retirement system has any
obligation to assure a stream of equal or sub-
stantially equal monthly retirement benefits.
It shall be the sole responsibility of the retiree
and the Social Security Administration,
respectively, to secure or pay Social Security
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retirement benefits. Neither a failure by the
retiree or the Social Security Administration
to fulfill their respective obligations, nor a
subsequent change in the minimum Social
Security retirement age shall compel this
retirement system to recalculate the monthly
benefits determined at the time of the
retiree’s election of a retirement option pur-
suant to section 169.670, RSMo.

(D) The provisions in section 169.670,
RSMo, and 16 CSR 10-6.100 concerning the
right to receive a cost-of-living adjustment
(“COLA”), the amount of any COLA, and
any other limitations concerning COLAs
shall apply with equal effect to the temporary
retirement allowance, except as follows:

1. Any COLA the retiree is eligible to
receive will be based on the amount of the
monthly benefit payable by this retirement
system when the COLA takes effect; and

2. If a retiree has received COLASs prior
to reaching the minimum Social Security
retirement age, the reduced retirement
allowance paid by Public Education Employ-
ee Retirement System (PEERS) from that
point forward will include only that percent-
age of the previously awarded COLAs that
would have been earned by the benefit
amount payable after the retiree reaches the
minimum Social Security retirement age.

(E) Limitations on and other provisions
concerning post-retirement employment
found in this rule and in Chapter 169, RSMo,
shall apply with equal effect to a retiree
receiving a temporary retirement allowance,
except as follows:

1. If a retiree receiving a temporary
retirement allowance subsequently returns to
employment covered by this retirement sys-
tem, benefit payments will be suspended, and
the retiree’s covered service will commence
under a new membership;

2. While the retirement benefits are sus-
pended, they will continue to accrue COLAs
based on the benefit that would have been
paid to the retiree had the retiree not returned
to covered employment;

3. A retiree receiving a temporary
retirement allowance who returns to covered
employment and thereby qualifies for a sec-
ond benefit based on the new membership
may receive a temporary retirement
allowance as part of the retiree’s subsequent
benefit if eligible pursuant to section
169.561, RSMo, and sections (11) and (12)
of this rule.

(F) If a member dies prior to retirement, a
beneficiary eligible to receive monthly bene-
fits pursuant to 169.670.4(2), RSMo, is eli-
gible to receive a temporary retirement
allowance if the member would have been eli-
gible to receive the temporary retirement

allowance. The temporary retirement allow-
ance paid to such beneficiary shall be admin-
istered in the same manner as if the member
had retired and elected Option 2 of section
169.670.4(2), RSMo.

(13) Pursuant to section 169.596, RSMo, a
person receiving a retirement benefit from
The Public Education Employee Retirement
System of Missouri (PEERS) may be
employed full-time for up to two (2) years for
a PEERS-covered school district without a
suspension of his or her retirement benefit
provided that such school district certifies
that it has met the requirements set forth in
section 169.596, RSMo, and provided that
such school district does not exceed the limit
on the number of PEERS retirees that may be
hired pursuant to section 169.596, RSMo.

(A) As used in section 169.596.2, RSMo,
“full-time” shall mean “regularly employed”
as defined in 16 CSR 10-6.010(1).

(B) A school district hiring a PEERS
retiree under section 169.596, RSMo, shall
certify to PEERS through the Electronic
Monthly Employer Reporting System
(EMERS) or in another manner acceptable to
PEERS that:

1. It has met the requirements of section
169.596, RSMo; and

2. It has not exceeded the limit on the
number of PEERS retirees it may hire under
section 169.596, RSMo.

(14) If the designated joint and survivor ben-
eficiary of a retiree who elected Option 2, 3,
or 4 dies before the retired member, the
retired member’s retirement allowance will
be increased to the amount the retired mem-
ber would be receiving had the retired mem-
ber elected Option 1. The increase in retire-
ment allowance shall be effective the month
of the beneficiary’s death.

AUTHORITY: section 169.610, RSMo Supp.
2011.* Original rule filed Dec. 19, 1975,
effective Jan. 1, 1976. Amended: Filed Aug.
11, 1977, effective Nov. 15, 1977. Emergency
amendment filed June 20, 1988, effective July
1, 1988, expired Oct. 28, 1988. Amended:
Filed June 20, 1988, effective Sept. 29, 1988.
Emergency amendment filed Aug. 24, 1988,
effective Sept. 3, 1988, expired Jan. 1, 1989.
Amended: Filed Aug. 24, 1988, effective Dec.
29, 1988. Amended: Filed June 29, 1993,
effective Dec. 9, 1993. Amended: Filed Oct.
29, 1993, effective May 9, 1994. Amended:
Filed June 15, 1994, effective Nov. 30, 1994.
Amended: Filed July 31, 1995, effective Feb.
25, 1996. Amended: Filed Oct. 15, 1997,
effective April 30, 1998. Amended: Filed
Dec. 23, 1998, effective June 30, 1999.

Amended: Filed Aug. 9, 1999, effective Feb.
29, 2000. Amended: Filed Aug. 21, 2000,
effective Feb. 28, 2001. Amended: Filed Aug.
29, 2003, effective Feb. 29, 2004. Amended:
Filed Sept. 1, 2005, effective Feb. 28, 2006.
Amended: Filed Nov. 1, 2006, effective April
30, 2007. Amended: Filed Jan. 4, 2010, effec-
tive July 1, 2010. Amended: Filed July 2,
2012, effective Dec. 30, 2012.

*Original authority: 169.610, RSMo 1965, amended 1977,
2005.

16 CSR 10-6.065 Recognition of Credit

PURPOSE: This rule implements the provi-
sions of section 169.569, RSMo, allowing
credit from each system named in section
169.569, RSMo, to be combined for the pur-
pose of determining eligibility for retirement
from each system.

(1) The provisions of this rule are to be used
solely for the purpose of implementing sec-
tion 169.569, RSMo, (hereinafter, all chapter
and section citations are to the Revised
Statutes of Missouri unless otherwise indicat-
ed).

(2) “System” or “systems” shall mean one
(1) or more of the retirement systems created
by Chapter 169 and named in section
169.569.1.

(3) The provisions of section 169.569 and
this rule shall apply only to individuals with
an effective retirement date after June 30,
2003.

(4) An individual may combine service cred-
it from each of the systems with which the
individual has at least five (5) years of cred-
itable service to determine eligibility for nor-
mal or early retirement with each of the
respective systems. Service credit from a sys-
tem with which the individual has less than
five (5) years of service may not be combined
with any other service credit under this rule.
Service credit may not be combined for any
other purpose. Only service credit that is cer-
tified by the relevant system may be com-
bined pursuant to this rule. An individual
may not combine credit with other credit that
is based on the same period of employment.

(5) Prior to receiving a retirement benefit
from a system, an individual must comply
with all of that system’s requirements related
thereto. An individual is not required to ter-
minate employment with employers covered
by systems from which the individual is not
yet receiving a retirement benefit.
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(6) Each system will use its own retirement
application. All systems will use a uniform
Reciprocity Election form.

(7) Each system from which the individual is
eligible to retire after combining service
credit pursuant to this rule shall pay its own
retirement benefit and shall determine the
benefit it is to pay to the individual based
only on the service credit the individual has
with that system. Each system paying a retire-
ment benefit shall calculate its own final aver-
age salary based upon an individual’s salaries
on record with that retirement system. Each
system paying a retirement benefit shall
determine the retirement benefit based on its
own applicable statutory provisions.

(8) An individual shall be subject to the
working after retirement limitations for each
system from which he or she is receiving a
retirement benefit. The benefit paid by a sys-
tem shall be discontinued only if the individ-
ual exceeds the working after retirement lim-
itations, if any, of that system due to
employment with an employer covered by that
system. In the event of a discontinuance of
benefits from one (1) system, the individual
may continue to receive a retirement benefit
from any system for which he or she has not
exceeded that system’s working after retire-
ment limitations.

(9) Service credit may be combined pursuant
to this rule only for the purpose of service
retirement eligibility and shall not be com-
bined to determine eligibility for any other
benefit payable by any system, including, but
not limited to disability, surviving spouse
and/or children benefits or minimum bene-
fits.

(10) Notwithstanding the provisions of section
(9), if, at the time of death, an individual
could have elected to retire by combining
credit under this rule, the beneficiary of such
member may combine credit under this rule
to qualify for benefits pursuant to sections
169.070.3(2)(a), 169.326.3, 169.460.14, or
169.670.4(2)(a).

AUTHORITY: sections 169.610, RSMo 2000
and 169.569, RSMo Supp. 2001.* Original
rule filed June 28, 2002, effective Feb. 28,
2003.

*Original authority: 169.610, RSMo 1965, amended 1977
and 169.569, RSMo 2001.

16 CSR 10-6.070 Disability Retirement

PURPOSE: This rule sets forth the method of

qualification and limitations as provided in
section 169.663, RSMo.

(1) A member claiming disability retirement
must file a written application for retirement
with the board of trustees on a form provided
by the board. If a member, because of physi-
cal or mental disability, is unable to make
application for disability retirement, the writ-
ten application may be completed by a
guardian or trustee designated by a court, and
the completed application shall be accompa-
nied by a certified copy of the court order
designating the guardian or trustee. If a mem-
ber indicates in his/her application for dis-
ability retirement that s/he has applied for
disability benefits provided by the Social
Security Act, the Award Letter, or certified
copy thereof, issued by the Social Security
Administration, will serve as evidence that
disability exists.

(2) If a member is not eligible for disability
benefits, as provided by the Social Security
Act, because of insufficient coverage, the
board of trustees shall designate a medical
adviser whose duty shall be to assign appli-
cants for disability benefits to physicians for
examinations and reports. The medical advi-
sor shall report to the board on the findings
of the examining physicians and the board of
trustees shall act on these findings. The recip-
ient of disability benefits may be required to
submit to periodic examinations until age
sixty (60) by physicians selected and paid by
the board, provided there shall not be more
than two (2) examinations in any year.

(3) The board of trustees shall pay the fees of
the examiners and shall pay the medical
adviser a fee for each application for which
an evaluation is made.

(4) If disability shall cease to exist before the
recipient of the disability benefits reaches age
sixty (60), as evidenced by the cessation of
benefits by the Social Security Administration
or by examination by physicians selected and
paid by the board of trustees, his/her disabil-
ity benefits shall cease and his/her member-
ship status as of the date of his/her disability
retirement shall be restored. If the member is
required to submit to a periodic examination
and the member fails to submit to the exami-
nation or provide the board of trustees with a
completed Certification of Disability Status
form, the member’s disability benefit shall be
suspended until such certification of the
member’s continued disability is received by
the board of trustees.

(5) The payment of the first disability bene-
fits to a member shall be made not later than

the calendar month immediately following
the month in which the claim is approved.
The first payment after approval shall include
any benefits which have accrued between the
date of disability and the date of the first pay-
ment, provided, however, that payment shall
not be made for such time as the member is
receiving any salary from an employer, and
provided that benefits shall not accrue for
more than sixty (60) days prior to the date of
filing application.

(6) Any person who is receiving a disability
retirement allowance from the retirement sys-
tem and who has attained age sixty (60) may
be employed in any capacity for, and receive
income of any amount from, any employer
except a school district included in the retire-
ment system. Notwithstanding any provision
of section 169.660, RSMo, to the contrary,
any such person may be employed in a district
included in the retirement system on a part-
time or temporary-substitute basis up to a
total of five hundred fifty (550) hours in a
school year without a discontinuance of the
retirement allowance as set forth in section
169.660, RSMo, and 16 CSR 10-6.060(4).

(7) Any person who is receiving a disability
retirement allowance from the retirement sys-
tem and who has not attained age sixty (60)
may not be employed in any capacity by a dis-
trict included in the retirement system and
continue to receive the retirement allowance.
Any such person may not be employed in any
capacity for any other employer, the compen-
sation for which employment would consti-
tute a livelihood, and continue to receive the
retirement allowance. The executive director,
and/or the board of trustees, shall determine
what constitutes a livelihood in such instance.
The recipient of disability benefits may be
required to submit tax returns, W-2 forms,
paycheck stubs, and other forms of documen-
tation as evidence of continued eligibility for
disability retirement.

(8) A recipient of disability benefits may make
a written request to the board of trustees to
return to full-time or part-time employment on
a trial basis. The written request shall include
the proposed employer and the proposed start
date of employment. The written request shall
then either be approved or denied by the board
of trustees. If the request is approved, the
recipient’s disability benefit shall be placed on
hold by the board of trustees for the duration
of the trial period, which is not to exceed
twelve (12) calendar months. If the recipient
is unable to complete his or her trial basis
employment period, the recipient must pro-
vide written documentation to the board of
trustees stating that he or she is not able to
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complete the trial period. The board of
trustees may require the recipient to again
submit to a periodic examination by physi-
cians selected by the board of trustees to
determine if the recipient remains incapable
of earning a livelihood in any occupation. If
determined to still be incapable of earning a
livelihood in any occupation, the recipient
shall again be considered a disability retiree
and receive a disability retirement benefit
without resubmitting an Application for Dis-
ability Retirement; any contributions paid to
the retirement system by the recipient and his
or her employer during the incomplete trial
basis employment period will be refunded to
the employer, which shall then refund its
employee for any employee-paid contribu-
tions. The recipient shall receive no addition-
al service credit for the incomplete trial basis
employment period. If the recipient does suc-
cessfully complete his or her trial basis
employment, his or her disability retirement
will be terminated and his or her membership
status as of the date of the member’s disabil-
ity retirement shall be restored; any contribu-
tions paid by the recipient and his or her
employer to the retirement system by the
recipient and his or her employer during the
trial basis employment period will be retained
by the retirement system, and the recipient
will be granted service credit for the trial
basis employment period. In no event shall
the recipient receive a benefit payment in the
same calendar month in which the recipient
either works for his or her trial basis employ-
er or receives service credit.

(9) The surviving spouse or children of a
deceased disability retiree, or both, shall have
the same rights to benefits under section
169.670, RSMo, as does the surviving spouse
or children, or both, of a member who dies
while employed in a district included in the
retirement system.

AUTHORITY: section 169.610, RSMo Supp.
2012.* Original rule filed Dec. 19, 1975,
effective Jan. 1, 1976. Amended: Filed June
15, 1994, effective Nov. 30, 1994. Amended:
Filed Oct. 15, 1997, effective April 30, 1998.
Amended: Filed Jan. 4, 2010, effective July 1,
2010. Amended: Filed Feb. 15, 2013, effective
July 30, 2013.

*Original authority: 169.610, RSMo 1965, amended 1977,
2005.

16 CSR 10-6.080 Withdrawals

PURPOSE: This rule sets forth the procedure
for withdrawing member contributions as
authorized by section 169.670, RSMo.

(1) A member may make application to with-
draw his/her contributions at any time after
thirty (30) days have elapsed following the
termination of his/her services and the appli-
cation shall be made on a form (see 16 CSR
10-2.030) provided by the board of trustees.
A member shall be paid the amount due
him/her within sixty (60) days of the date on
which his/her application for withdrawal is
filed with the board of trustees.

(2) If a member, who has withdrawn or has
been refunded his/her contributions and
thereby forfeited his/her creditable service,
again becomes a member of the system,
elects in writing to reinstate his/her creditable
service and before retirement pays to the
retirement system, with interest computed at
the purchase rate, the amount of accumulated
contributions withdrawn by him/her or
refunded to him/her, his/her previous service
shall be credited to him/her. A member,
electing to extend his/her payments over a
period of time, following the election, shall
make payments in amounts at the discretion
of the member and interest on the unpaid bal-
ance shall be compounded annually at the
purchase rate.

AUTHORITY: section 169.610, RSMo 1994.*
Original rule filed Dec. 19, 1975, effective
Jan. 1, 1976. Amended: Filed Aug. 11, 1977,
effective Nov. 15, 1977. Amended: Filed Oct.
24, 1996, effective April 30, 1997.

*Original authority: 169.610, RSMo 1965, amended 1977.

16 CSR 10-6.090 Beneficiary

PURPOSE: This rule sets forth the procedure
for establishing beneficiaries and their eligi-
bility for benefits as authorized in sections
169.663 and 169.670, RSMo.

(1) Each member, when completing a mem-
bership record, may designate a beneficiary
and contingent beneficiaries. If a member
fails to designate a beneficiary, the beneficia-
ry shall be determined pursuant to section
169.676, RSMo.

(2) A member may change beneficiary(ies) at
any time prior to retirement by filing a
request for change with the board of trustees
on a form furnished by the board for this pur-
pose.

(3) Accumulated contributions of a deceased
member due a beneficiary or estate upon the
death of a member shall be paid within sixty
(60) days of the establishment of the claim. If
the beneficiary is a minor, payment shall be

made to the conservator of the minor appoint-
ed by the court after the filing of a certified
copy of the court order making the appoint-
ment, or to the custodian designated under
the Missouri Transfers to Minors Law.

(4) Upon the death of a member or retiree,
payments shall be made as set forth below.

(A) The designated beneficiary of a
deceased member prior to retirement shall be
entitled to receive payment of the accumulat-
ed contributions of the deceased member if
an alternate benefit is not elected by the ben-
eficiary. If the member fails to designate a
beneficiary on the form provided, if the ben-
eficiary designation form on file is deemed
invalid by operation of section 169.676.2.,
RSMo, or if no beneficiary designated on the
form provided survives the member, the ben-
efit shall be paid in accordance with section
169.676, RSMo.

(B) The designated beneficiary of a
deceased retiree who retired before January
1, 2012, and elected Option 1 at retirement
shall be entitled to receive any balance of the
deceased retiree’s accumulated contributions
in excess of the total retirement allowances
paid. If the retiree fails to designate a benefi-
ciary on the form provided or if no benefi-
ciary designated on the form provided sur-
vives the member, the benefit shall be paid in
accordance with section 169.670.5., RSMo.

(C) All members retiring on or after Janu-
ary 1, 2012, who elect Option 1 must desig-
nate a beneficiary at or after the time of their
retirement and any beneficiary designation
made prior to the member’s retirement shall
be deemed void at the time of their retire-
ment. Any beneficiary designated at or after
retirement by a retiree electing Option 1
shall, upon the retiree’s death, be entitled to
receive any balance of the deceased retiree’s
accumulated contributions in excess of the
total retirement allowances paid. If the retiree
fails to designate a beneficiary at or after
retirement on the form provided or if no ben-
eficiary designated on the form provided sur-
vives the member, the benefit shall be paid in
accordance with section 169.670.5., RSMo.

(D) If both a retiree who elected Option 2,
3, or 4 and the designated joint survivor
under the option are deceased, any existing
balance of the deceased retiree’s accumulated
contributions in excess of the total retirement
allowances paid to the retiree and to the joint
survivor shall be paid to the beneficiary des-
ignated for that purpose. If the retiree fails to
designate a beneficiary on the form provided
or if no beneficiary designated on the form
provided survives the member, the benefit
shall be paid in accordance with section
169.670.5., RSMo.
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(E) No payment of accumulated contribu-
tions shall be made to an estate except
through the personal representative who has
been legally qualified and who shall file a
certified copy of the appointment; except that
in cases where the court does not appoint a
personal representative, payment shall be
made upon order of the court to the person(s)
designated by the court or in the absence of
court order the system may make payment to
a surviving heir if all known surviving heirs
sign an Indemnity Agreement and file this
agreement with the board of trustees prior to
the payment where such agreement would
adequately protect the system; or payment
may be made in accordance with the provi-
sions of section 473.097, RSMo, relating to
small estates.

(5) Payments due a beneficiary of a deceased
service retiree under Option 2, 3, 4, 5, 6, or
7 shall commence with the month following
the month in which the retiree dies. Payments
due a beneficiary under Option 2, 3, 4, or 7
shall cease with the payment at the end of the
month in which the death of the beneficiary
occurs. Under Options 5 and 6, if the retiree
dies prior to receiving one hundred twenty
(120) or sixty (60) monthly payments, respec-
tively, the remainder of such monthly pay-
ments shall be paid to the retiree’s primary
beneficiary. If the primary beneficiary dies
prior to receiving the remainder of the one
hundred twenty (120) or sixty (60) monthly
payments under Option 5 or 6, respectively,
the remainder of such monthly payments shall
be paid to the retiree’s first contingent benefi-
ciary. If the first contingent beneficiary dies
prior to receiving the remainder of the one
hundred twenty (120) or sixty (60) monthly
payments under Option 5 or 6, respectively,
the remainder of such monthly payments shall
be paid to the retiree’s second contingent ben-
eficiary. If there is no primary or contingent
beneficiary who survives the retiree for the
remainder of the one hundred twenty (120) or
sixty (60) monthly payments under Option 5
or 6, respectively, the reserve of the remainder
of such payments shall be paid in accordance
with section 169.670.4.(1), RSMo.

(6) Option 2 benefits payable under section
169.670, RSMo, to a beneficiary of a mem-
ber or a disability retiree who dies prior to
becoming retired on service retirement shall
accrue as follows:

(A) If the beneficiary elects to receive an
immediate benefit, then the benefit shall be
payable the first day of the month following
the death of the member or disability retiree.
If the beneficiary elects to receive a deferred
benefit to begin when the member or disabili-

ty retiree would have been eligible to receive a
retirement allowance under section 169.670.1.
or 4., RSMo, then the benefit shall be payable
the first day of the month following the event
which would have established the eligibility
for such retirement allowance. If the benefi-
ciary elects to receive a deferred benefit to
begin when the member or disability retiree
would first have been eligible to receive an
actuarial equivalent of a retirement allow-
ance, then the benefit shall be payable the
first day of the month following the event
which would have established eligibility for
the actuarial equivalent.

(B) The benefits payable shall be those pro-
vided under the law in effect at the date the
payments begin. Any actuarial equivalent fac-
tors applied in the benefit calculation shall be
those in effect at the time benefit payments
begin.

(C) The election by the beneficiary for
Option 2 benefits must be made before the
date the first payment would begin to accrue,
except that an election made within one (1)
year of the death of the member or disability
retiree may be effective from the first of the
month following the event which established
eligibility for the retirement allowance. An
election may not be changed after a payment
has been made.

(D) Option 2 benefits payable pursuant to
section 169.670, RSMo, to a beneficiary of a
member or a disability retiree who dies prior
to becoming retired on service retirement
shall be paid only to a sole beneficiary who
had an insurable interest in the member or
disability retiree on the date of death. An
“insurable interest” shall be considered to
exist because of the relationship to a member
of a wife, husband, father, mother, child
(including a stepchild or adopted child), or
any other person who has a financial interest
in the continued life of the member or who is
dependent upon the member for all or part of
his or her support.

(7) Proof of the death of the member or bene-
ficiary is required before any benefits, includ-
ing, but not limited to, accumulated contribu-
tions are paid to an estate or other beneficiary.
Proof of death shall be established by submis-
sion of an original or a certified copy of a
death certificate issued by the authority of the
governmental entity responsible for issuing
such certificates. Other documentation,
including, but not limited to, an appropriate
court order may be submitted for evaluation if
it is not possible to obtain a death certificate.

(8) Pursuant to section 169.676.2, RSMo,
the member’s marriage, divorce, withdrawal
of accumulated contributions, or the birth of

the member’s child, or the member’s adop-
tion of a child, shall result in an automatic
revocation of the member’s previous designa-
tion in its entirety only if such event occurred
on or after August 28, 2005, and before the
member’s effective service retirement date.

AUTHORITY: section 169.610, RSMo Supp.
2012.* Original rule filed Dec. 19, 1975,
effective Jan. 1, 1976. Amended: Filed Aug.
11, 1977, effective Nov. 15, 1977. Amended:
Filed Sept. 11, 1981, effective Dec. 11, 198I.
Emergency amendment filed Oct. 29, 1993,
effective Nov. 8, 1993, expired March 7,
1994. Amended: Filed Oct. 29, 1993, effec-
tive May 9, 1994. Amended: Filed June 15,
1994, effective Nov. 30, 1994. Amended:
Filed July 31, 1995, effective Feb. 25, 1996.
Amended: Filed Dec. 12, 1996, effective June
30, 1997. Amended: Filed Oct. 15, 1997,
effective April 30, 1998. Amended: Filed
Aug. 10, 1998, effective Feb. 28, 1999.
Amended: Filed Aug. 9, 1999, effective Feb.
29, 2000. Amended: Filed Dec. 15, 2000,
effective June 30, 2001. Amended: Filed June
7, 2001, effective Dec. 30, 2001. Amended:
Filed Sept. 1, 2005, effective Feb. 28, 2006.
Amended: Filed Nov. 1, 2005, effective April
30, 2006. Amended: Filed Dec. 19, 2011,
effective June 30, 2012. Amended: Filed Feb.
15, 2013, effective July 30, 2013.

*Original authority: 169.610, RSMo 1965, amended 1977,
2005.

16 CSR 10-6.095 Salary Rates for Benefit
Calculations

PURPOSE: This rule establishes procedures
for determining the salary rates used in cal-
culating service retirement disability retire-
ment and death benefits.

(1) The system will determine salary rates
for purposes of benefit calculation in accor-
dance with 16 CSR 10-6.020(7). The deter-
mination will include only salary earned for
service for an employer within the system and
will exclude salary related to creditable ser-
vice that was purchased or transferred.

AUTHORITY: section 169.610, RSMo Supp.
1996.* Original rule filed Dec. 22, 1993,
effective July 10, 1994. Amended: Filed Feb.
13, 1997, effective July 1, 1997.

*Original authority: 169.610, RSMo 1965, amended 1977.

16 CSR 10-6.100 Cost-of-Living Adjust-
ments

PURPOSE: This rule provides for the imple-
mentation of cost-of-living adjustments to
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retired members and beneficiaries as provid-
ed in section 169.670, RSMo.

(1) The board of trustees, at the August meet-
ing or as soon as sufficient data is available
after the end of the fiscal year, shall deter-
mine any cost-of-living adjustment to be
effective with the January payment following
the close of the fiscal year. The board shall
consider the recommendation of the system’s
actuary in determining the amount of adjust-
ment to be made.

(2) The recommendation of the actuary and
the determination of the board shall take into
consideration data from the National Con-
sumer Price Index (CPI) and may include
other pertinent data available. The cost-of-liv-
ing change in the CPI shall be the June CPI
of the fiscal year divided by the June CPI of
the preceding fiscal year minus one (1) and
expressed as a percent. Example: June 1976
CPI, 170.1; June 1975 CPI, 160.6 (170.1
+160.6) - 1 = .059 = 5.9%.

(3) When it is determined that an increase
shall be granted, the increase shall be added
to the allowances of all persons receiving ser-
vice or disability retirement allowances or
beneficiary allowances under the provisions
of sections 169.663 and 169.670, RSMo.
The initial increase in a retired member’s
allowance cannot be granted before January
1, 1982, or until the fourth January 1 follow-
ing retirement, whichever is later. A desig-
nated beneficiary of a deceased retiree who is
receiving an allowance as provided in section
169.670, RSMo will be eligible for an
increase provided the deceased retiree would
have been retired four (4) January firsts had
s/he lived.

(4) If the cost-of-living decreases as deter-
mined by the board of trustees, the allowance
which had previously been increased under
the provisions of Senate Bill 242 may be
decreased by a percentage not to exceed the
percent of reduction in the cost-of-living as
determined by the board, but the decrease or
total of such decreases shall not reduce the
allowance below that received at retirement
or on December 31, 1981, whichever is later.
In determining whether a decrease shall be
made, consideration shall be given not only
to cost-of-living data as shown by the Nation-
al CPI for the preceding fiscal year, but also
to the total net economic change as reflected
by the National CPIs of all years since the
retiree or eligible beneficiary under sections
169.663 and 169.670, RSMo first qualified
for a cost-of-living increase.

AUTHORITY: section 169.610, RSMo 1994.*
Original rule filed Sept. 11, 1981, effective
Dec. 11, 1981. Amended: Filed Aug. 9, 1999,
effective Feb. 29, 2000.

*Original authority: 169.610, RSMo 1965, amended 1977.
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