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Title 2—DEPARTMENT OF
AGRICULTURE

Division 100—Missouri Agricultural and
Small Business Development Authority
Chapter 4—Small Business Development
Loan Program
2 CSR 100-4.010 General Organization
PURPOSE: This rule complies with section
536.023, RSMo 1986 which requires each
agency to adopt as a rule a description of its
operation and the methods by which the public may obtain information or make submissions or requests.
(1) The Missouri Agricultural and Small
Business Development Authority is authorized to purchase agricultural development
loans, small business development loans and
small business pollution control facilities
originated by lenders, or it may participate
with lenders in making those loans and may
enter into commitments with lenders for purchase or participation.
(2) The authority will authorize the issuance
of small business development revenue bonds
to fund the purchase of, or participation in,
small business development loans to participating borrowers originated by participating
lenders; sell bonds to participating lenders as
original purchasers of the bonds or through
placement agents to investors to fund the
small business development loans and to provide for certain issuance expenses; assign the
authority’s rights, title and interest in a loan
agreement and all revenues and receipts
payable under the agreement (other than certain indemnification rights and certain fees
and issuance expenses), to the participating
lenders who purchased the bonds or to a
trustee for the benefit of any other holders of
the bonds.
AUTHORITY: section 536.023, RSMo 1986.*
Original rule filed Aug. 13, 1991, effective
Jan. 13, 1992.
*Original authority: 536.023, RSMo 1975, amended
1976, 1997.

2 CSR 100-4.020 Definitions
PURPOSE: This rule describes terms used by
the Agricultural and Small Business
Development Authority in administering the
small business development loan program.
Editor’s Note: The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
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expensive. The entire text of the material referenced has been filed with the secretary of
state. This material may be found at the
Office of the Secretary of State or at the headquarters of the agency and is available to any
interested person at a cost established by
state law.
(1) Terms not otherwise defined in this rule
shall have the meanings given them in sections 348.005–348.180, RSMo (1986) or in
participation and loan purchase agreements
as described in these rules.
(A) Act means sections 348.005–348.180,
RSMo (1986).
(B) Application means a completed instrument on a form approved by the authority
which includes a description of the anticipated use of loan proceeds, the amount of the
loan and certain certifications of the participating borrower and the participating lender.
(C) Application fee means the fee as set
from time-to-time by the authority payable by
a participating borrower to the authority.
(D) Authority means the Missouri
Agricultural and Small Business Development Authority organized under the provisions of the Act.
(E) Authority fee means the fees as set
from time-to-time by the authority payable
prior to loan closing by a participating borrower to the authority.
(F) Closing documents means the participating borrowers’ documents, the participating lenders’ documents, the closing certificates of the participating borrower(s) and the
participating lender(s), and any other certification or documents as the authority reasonably may require.
(G) Loan and security agreement means an
agreement between a participating borrower
and a participating lender and any amendments and supplements to it providing for a
small business loan by a participating lender
to a participating borrower and for its repayment by the participating borrower.
(H) Note means a promissory note to evidence the obligation of the participating borrower to make the repayments as defined in
the loan and security agreement.
(I) Participating borrower means any individual, partnership, corporation, firm or
other legal entity which meets the criteria as
a small business.
(J) Participating lender means any state or
national bank, federal land bank, production
credit association, bank for cooperatives, federal or state-chartered savings and loan association, or building and loan association or
small business investment company that is
subject to credit examinations by an agency of
the state or federal government, any governCODE OF STATE REGULATIONS
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mental agency or any other lending institution
approved by the insurer or guarantor of an
agricultural development loan, beginning
farmer loan or small business pollution control facility loan which undertakes to make or
service that loan.
(K) Small business means any business
which meets the criteria as interpreted and
applied by the authority as a small business
established for the Small Business Administration as set forth in Section 121.3-10 of Part
121 of Title 13 of the Code of Federal
Regulations.
AUTHORITY: section 348.075, RSMo 1986.*
Original rule filed Aug. 13, 1991, effective
Jan. 13, 1992.
*Original authority: 348.075, RSMo 1981, amended
1995, 1997.
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Development Authority

2 CSR 100-4.030 Criteria Relating to
Participating Borrowers, Participating
Lenders and Small Business Loans

(5) The authority will purchase or take up to
one hundred percent (100%) participation in
each small business development loan.

PURPOSE: This rule sets forth the fee structure and the requirements which the applicant
must meet to be an eligible borrower for a
loan under this program.

(6) The authority will receive a nonrefundable two hundred dollar ($200) application
fee, submitted with the application.

Editor’s Note: The form mentioned in this
rule follows 2 CSR 100-4.020.
(1) The authority’s small business loan program is available for manufacturing, commercial and industrial companies qualifying
as small businesses. Only manufacturing
firms and first-time farmers qualify for taxexempt financing. Commercial and industrial
companies are eligible for taxable bond
financing. (Refunding tax-exempt bonds may
be issued for commercial and industrial companies if the original bonds were issued prior
to August 1986.)
(2) Eligible projects for tax-exempt financing
include:
(A) The acquisition, construction, improvement or rehabilitation of agricultural
property (land, buildings, structures, improvements, equipment and breeding livestock) for first-time farmers; and
(B) The depreciable property to be used for
manufacturing or processing facilities owned
or to be acquired by a small business.

(7) The participating lender or the placement
agent will collect from the participating borrower(s) and pay over to the authority at the
loan closing an authority fee to defray
expenses incurred by the authority in processing and administering the small business
development loan program an amount as
determined by the authority not to exceed a
sum equal to one and one-half percent (1
1/2%) with a minimum fee of five hundred
dollars ($500).
(8) At the time of the purchase of a small
business loan by the authority, the participating lender and participating borrower(s) shall
certify that the participating borrower(s) is
(are) in compliance with the Act and with
rules of the small business development loan
program; that the participating borrower(s)
cannot obtain a loan on equivalent terms from
conventional credit markets or other sources
without the purchase or participation of the
authority; that the participating borrower(s) is
(are) an individual(s) residing in this state;
and that the project being financed is located
within the state.

(3) Eligible projects for taxable financing
include:
(A) The acquisition, construction, improvement or rehabilitation of agricultural
property (buildings, structures, improvement,
equipment and breeding livestock) for those
farmers who do not qualify for treatment as a
first-time farmer; and
(B) The acquisition, construction, improvement or rehabilitation of depreciable
property, owned or to be acquired by a small
business for commercial and industrial facilities.

AUTHORITY: section 348.075, RSMo 1986.*
Original rule filed Aug. 13, 1991, effective
Jan. 13, 1992.

(4) The Internal Revenue Code places a loan
limit of ten (10) million dollars for taxexempt financing to manufacturers and a two
hundred thousand dollar ($200,000) limit for
tax-exempt financing to first-time farmers.
There is no limit on loans placed on taxable
financing. However both tax-exempt and taxable financing will be subject to borrowing
limits set by the borrowers’ participating
lenders.

(1) A participating lender and participating
borrower(s) will complete and forward the
application to the authority.

8

*Original authority: 348.075, RSMo 1981, amended 1995,
1997.

2 CSR 100-4.040 Procedure for the
Purchase or Participation of Eligible Loans
PURPOSE: This rule sets forth the procedure
for the approval of loans to be purchased
under this program.

(2) Upon receipt of the executed participating
borrower documents, the authority shall
determine whether the participating borrower(s) and the participating lender qualify
under the Act, and whether the loan constitutes a small business loan under the Act.
After that, the authority will deliver to the
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participating borrower(s) and the participating lender a conditional approval describing
the terms of the small business loan proposed
to be purchased by the authority, subject to
the availability of bond proceeds.
(3) Following receipt of the conditional
approval and in accordance with its terms, the
participating lender shall deliver the executed
participating lender documents to the authority.
(4) On the loan purchase date, the authority
will sell the bond and direct the participating
lender to fund the small business loan. In
addition, on the loan purchase date, the
authority will simultaneously assign and
deliver the note, the loan and security agreement, and the guaranty to the participating
lender as original purchaser of the bond.
AUTHORITY: section 348.075, RSMo 1986.*
Original rule filed Aug. 13, 1991, effective
Jan. 13, 1992.
*Original authority: 348.075, RSMo 1981, amended 1995,
1997.

2 CSR 100-4.050 Amendments
PURPOSE: This rule sets forth the conditions
under which amendments to the program will
be made.
(1) Subject to the provisions of the Act and
the program, these guidelines may be amended from time-to-time in order to make them
conform to the provisions of the Act or the
program or to facilitate the purchase of small
business loans.
(2) To the extent that the Act or the small
business development program is amended so
that, if applied, it would make the requirements in these guidelines less restrictive, the
program guidelines shall be deemed to be
amended to incorporate the amended provisions of the Act or the program.
AUTHORITY: section 536.023, RSMo 1986.*
Original rule filed Aug. 13, 1991, effective
Jan. 13, 1992.
*Original authority: 348.075, RSMo 1981, amended 1995,
1997.
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